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PREFACE.  /^A-^iULypyU/ll' 


Ml-^Lt 


We  desire  to  call  attention  to  the  system  of  numbering 
each  of  the  acts  of  the  legislature  referred  to  and  pub- 
lished in  this  book.  The  purpose  of  so  numbering  them 
is  to  provide  a  convenient  system  of  citing  these  laws.  By 
citing  them  by  number  much  time  and  confusion  will  be 
saved. 

This  method  of  numbering  the  statutes  has  been  fol- 
lowed in  several  of  the  eastern  states,  and  has  resulted 
in  great  simplicity  and  certainty  in  referring  to  them.  It 
could  be  adopted  in  this  state  with  advantage  both  to 
the  legislature  and  those  making  use  of  the  published 
statutes. 

The  editors  have  been  greatly  assisted  in  the  compila- 
tion of  this  work  by  the  very  able  and  exhaustive  report 
on  the  statutes  in  force  by  Messrs.  A.  C.  Freeman,  W.  C. 
Van  Fleet,  and  George  J.  Denis,  the  commissioners  for  the 
revision  and  reform  of  the  law. 

Much  of  the  histo.'ical  matter  and  a  large  number  of 
the  notes  contained  in  it  have  been  taken  from  this  report. 
It  is  regarded  as  so  valuable  and  of  such  great  practical 
utility  that  it  is  incorporated  in  this  work  in  the  Appendix. 
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GENERAL  LAWS 

OF  THE 

STATE    OF    CALIFORNIA 


TITLE   1. 

ABORTION. 
ACT    1. 

To   suppress  injurious  publications.      [Stats.    1858,   204.] 

This    was    an     act     to    prevent     advertising    to    procure    abortioas. 
It  was  superseded  by  Penal   Code,   sec.   317. 


TITLE  2. 

ACCORD  AND  SATISFACTION. 
ACT  6. 

For  the  relief  of  debtors.     [Stats.  1867-8,  31.] 
This  act  permitted   the   discharge   of   the   whole   of   a   debt   on  pay- 
ment  of   part.     It    was   superseded   by    Civil   Code,    sees.    1521-1524. 
Cal.   Rep.    Git.    45,   371. 


TITLE  3. 

ACCOUNTANTS. 
ACT  11. 

An  act  to  create  a  state  board  of  accountancy  and  pre- 
scribe its  duties  and  powers;  to  provide  for  the  exam- 
ination of  and  issuance  of  certificates  to  qualified  ap- 
plicants, with  the  designation  of  certified  public  ac- 
countant; and  to  provide  the  grade  of  penalty  for  viola- 
tions of  the  provisions  hereof. 

[Approved  March   23,   1901;    Stats.   1901,   645.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Gen.    Laws — 1  (1) 


Act  n,  §11,1  ACCOUNTANTS.  2 

Section  1.  Within  thirty  days  after  the  passage  of  this 
act  the  governor  shall  appoint  five  persons,  at  least  three 
of  whom  shall  be  competent  and  skilled  public  accountants 
who  shall  have  been  in  practice  as  such  in  this  state  for 
not  less  than  five  consecutive  years,  to  constitute  and  serve 
as  a  state  board  of  accountancy.  The  members  of  such 
board  shall,  within  thirty  days  after  their  appointment, 
take  and  subscribe  to  the  oath  of  ofiice  as  prescribed  by 
the  Political  Code,  and  file  the  same  with  the  secretary  of 
state.  They  shall  hold  office  for  four  years,  and  until  their 
successors  are  appointed  and  qualified;  save  and  except 
that  one  of  the  members  of  the  board  first  to  be  appointed 
under  this  act  shall  hold  office  for  one  year;  one  for  two 
years;  one  for  three  years,  and  two  for  four  years.  Any 
vacancies  that  may  occur,  from  any  cause,  shall  be  filled 
by  the  governor  for  the  unexpired  term;  provided,  that 
all  appointments  made  after  the  first  year  must  be  made 
from  the  roll  of  certificates  issued  and  on  file  in  the  office 
of  the  governor. 

See.  2.  The  state  board  of  accountancy  shall  have  Its 
office  in  the  city  and  county  of  San  Francisco,  and  its  pow- 
ers and  duties  shall  be  as  follows: 

1.  To  formulate  rules  for  the  government  of  the  board 
and  for  the  examination  of  and  granting  of  certificates  of 
qualification  to  persons  applying  therefor; 

2.  To  hold  written  examinations  of  applicants  for  such 
certificates,  at  least  semi-annually,  at  such  places  as  cir- 
cumstances and  applications  may  warrant; 

3.  To  grant  certificates  of  qualification  to  such  appli- 
cants as  may,  upon  examination,  be  found  qualified  in  ''the- 
ory of  accounts,"  "practical  accounting,"  "auditing,"  and 
' '  commercial  law, ' '  to  practice  as  certified  public  account- 
ants; 

4.  To  charge  and  collect  from  all  applicants  such  fee, 
not  exceeding  twenty-five  dollars,  as  may  be  necessary  to 
meet  the  expenses  of  examination,  issuance  of  certificates 
and  conducting  its  office;  provided,  that  all  such  expenses, 
including  not  exceeding  five  dollars  per  day  for  each  mem- 
ber while  attending  the  sessions  of  the  board  or  conducting 
examinations,  must  be  paid  from  the  current  receipts,  and 
no  portion  thereof  shall  ever  be  paid  from  the  state  treas- 
ury; 
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5.  To  require  the  annual  renewal  of  all  such  certificates, 
and  to  collect  therefor  a  renewal  fee  of  not  exceeding  one 
dollar; 

6.  To  revoke  for  cause  any  such  certificate,  after  writ- 
ten notice  to  the  holder,  and  a  hearing  being  had  thereon-, 
provided,  that  such  revocation  must  rsceive  the  afiirmative 
vote  of  at  least  four  members  of  the  board; 

7.  To  report  annually  to  the  gavernor,  on  or  before  the 
first  day  of  December,  all  such  certificates  issued  or  re- 
newed, together  with  a  detailed  statement  of  receipts  and 
disbursements;  provided,  that  any  balance  remaining  in 
excess  of  the  expenses  incurred  may  be  retained  by  the 
board  and  used  in  defraying  the  future  expenses  thereof; 

8.  The  board  may,  in  its  discretion,  under  regulations 
provided  by  its  rules,  waive  the  examination  of  applicants 
possessing  the  qualifications  mentioned  in  section  thiee,  who 
shall  have  been  for  more  than  three  years  prior  to  the 
passage  of  this  act  practicing  in  this  state  as  public  ac- 
countants on  their  own  account,  and  who  shall,  in  writing, 
apply  for  such  certificates  within  one  year  thereafter. 

Sec.  3.  Any  citizen  of  the  United  States,  or  any  person 
who  has  duly  declared  his  intentionr  of  becoming  such  citi- 
zen, residing  and  doing  business  in  this  state,  being  over 
the  age  of  twenty-one  years  and  of  good  moral  character, 
may  apply  to  the  state  board  of  accountancy  for  examina- 
tion under  its  rules,  and  for  the  issuance  to  bim  of  a  certifi- 
cate of  qualification  to  practice  as  a  certified  public  ac- 
countant, and  upon  the  issuance  and  receipt  of  such  certifi- 
cate, and  during  the  period  of  its  existence,  or  of  any  re- 
newal thereof,  he  shall  be  styled  and  known  as  a  certified 
public  accountant  or  expert  of  accounts,  and  no  other  per- 
son shall  be  permitted  to  assume  and  use  such  title  or  to  use 
any  words,  letters  or  figures  to  indicate  that  the  person 
using  the  same  is  a  certified  public  accountant. 

Sec.  4.  Any  violation  of  the  provisions  of  this  act  shall 
be    deemed    a    misdemeanor. 

See.  5,  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 
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TITLE  4. 

ACKNOWLEDGMENTS. 

The    legislature    at    various    times    has    pa,ssed    statutes    validating 
acknowledgments.     See   Civil   Code,    sec.    1207. 

Consult   the   following  acts   in   this   connection: 

ACT  16. 

Legalizing    acknowledgments     of     deeds.     [Stats.    1852,     p. 

166.] 

This    act    legalized    acknowledgments    taken    by    recorders    before 
March   26,    1S51. 

ACT  17. 

To  'legalize  certain  acknowledgments.     [Stats.  1859,  p.  212.] 

This  act  legalized  acknowledgments  taken  by  deputy  clerks  pt  t'he 
superior   court   and    deputy    county   recorders. 

ACT  18. 

Concerning  certain  acknowledgments  of  deeds  and  other 
instruments  in  writing,  affecting  real  estate.  [Stats. 
1860,  179.] 

This    act    provided    for    correcting    defective     certificates.    It     was 
superseded  by  Civil  Code,   sec.   1202. 

ACT  19. 

To  legalize  certain  acknowledgments,  required  by  section  2 
of  an  act  to  provide  for  the  formation  of  chambers  of 
commerce,  boards  of  trade,  mechanics'  institutes  and 
similar   protective    associations.      [Stats.    1885,   p.   55.] 

This  act  appears  in  full  in  Civil  Code,   Appendix,   p.   665. 

ACT  20.  ^ 

To  legalize  certain  acknowledgments.     [Stats.   1891,  p.  20.] 

Superseded   1897,    29,    chap.    XXXII. 

This   act   legalized    acknowledgments    by    court   commissioners. 
Cal.    Rep.    Clt.    97,    483;    108,    145. 

ACT  21. 

To  legalize   certain  acknowledgments.     [Stats.   1897,  p.   29.] 

This    act     hf,'.ilized    acknowledgments    before    court    commissioners 
and   county   clerks. 
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TITLE  5. 

ADOPTION. 
ACT  26. 

Providing  for  the  adaption  of  minors  and  the  legitimizing 
children   born    out    of    wedlock.     [Stats.    1869-70,    530.] 

Superseded  by  Civil  Code. 
Cal.   Rep.   Cit.    81,   420;    81,   441;    81,  446. 

ACT   27. 

To  authorize  managers  of  orphan  asylums  to  give  their 
consent  to  the  adoption  of  children  under  their  care. 
[Stats.   1877-8,  p.  963.] 

See    Civ     Code,    sec.    224;   amended   1895,   39. 
Cal.   Rep    Cit.    65.  382. 


TITLE  6. 

ADULTEEATION". 
ACT  32. 

To  prevent  fraud  and  deception  in  the  manufacture  and 
sale  of  butter  and  cheese.     [Stats.   1881,  p.   14.] 

Superseded  by  1895,   41;    1897,  65. 

ACT  33. 

To  prevent  decepti  n  in  the  manufacture  and  sale  of  but- 
ter and  cheese  and  to  secure  its  enforcement.  [Stats. 
1895,  p.  41.]  • 

Repealed   in  effect  1897,   65. 

ACT  34. 

To  prevent  deception  in  the  manufacture  and  sale  of  butter 
anu  cheese,  to  secure  its  enforcement  and  to  appro- 
priate   money    therefor.     [Stats.    1897,    p.    65.] 

This  act  is  in  full  in  the  Appendix  to  the  Penal  Code,   p.  OT4. 

ACT  35. 

To   provide   against   the   adulteration   of   food   and   drugs. 
[Stats.  1895,  p.  71.] 

This  act  is  In  full  in  the  Appendix  to  the  Penal   Code,  p.   557. 
Codified   in   part   by   amen-dment   of  Penal   Code,    adopted   1905.     See 
Penal  Cade  Supp.,   §  383,  note, 

ACT  36. 

To   prevent    the   adulteration   of   food   and   liquors.     [Stats. 
1862,  484.] 
Superseded  by  Penal  Code,  sec.   382. 


Acts  37-44  ADULTERATION.  6 

ACT  37. 

To    prevent    the    sale    of    imitation    or    adulterated    honey, 
[Stats.   1895,  p.  94.] 
Superseded  1897,  12. 

ACT  38. 

To    prohibit   the    adulteration    of   honey,    and    to    provide    a 
punishment   therefor.     [Stats.    1897,    p.    12.] 

This  act  is  in  full  in  the  Appendix  to  the  Penal  Code,   p.   559. 

ACT  39. 

To  protect  and  encourage  the  production  and  sale  of  pure 
and    wholesome    milk,    and    to    prohibit    and   punish    the 
production  or  sale  of  unwholesome  or  adulterated  milk. 
[Stats.    1869-70,   298.] 
Superseded  by   Penal  Code,   sec.   382. 

ACT  40. 

To    provide    for    analyzing    minerals,    mineral    waters,    and 
other  liquids,   and  medicinal  plants,   and   of  foods   and 
drugs,  to  i^revent  the  adulteration  of  the  same.     [Stats. 
1885,  p.  43.] 
This  act  appears  in  full  in  Political  Code,   Appendix,  p.   1111. 

ACT  41. 

To   regulate   the   sale   of   imitation   olive   oil.     [Stats.    1893, 
p.   210.] 
This  act  is  in  full  in  the  Appendix  to  the  Penal  Code,   p.   638. 

ACT  42. 

To    prohibit    and    punish    the    sale    of    adulterated    syrup. 

[Stats.  1877-8,  p.  695.] 

This  act  is  in  full  in  the  Appendix  to  the  Penal  Code,  p.  551. 

ACT  43. 

To   prohibit  the  sale  and  disposal  of  adulterated  spirituous 
or     alcoholic     liquors,     wines     or     cider.     [Stats.     1860, 
186.] 
Superseded  by  Penal  Code,   sec.   382. 

ACT  44. 

To  prohibit  the  sophistication  and  adulteration  of  wine 
and  to  prevent  fraud  in  the  manufacture  and  sale  there- 
of.    [Stats.  1887,  p.  46.] 

This  act  is  In   full   in  the  Appendix  to   the   Penal   Code,   p.   651. 
Cal.   Rep,   Cit.    74,  29;  74,  39;  102,   164. 
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TITLE  7. 

ADULTERY. 
ACT  49. 

Adultery,    act    to    punish.     [Stats.    1871-2,    p.    380.] 

This   act   appears    in   full   in    the    Penal    Code,    Appendix,    p.    560. 
Codified    by    amendment    of    Penal    Code,    adopted    1905.    See'  Penal 
Code,    §    269a,    note. 

TITLE  8. 

AGED    PEESONS. 

See    Home    of   Adult    Blind;     Veterans'    Home    Association. 
ACT  54. 
To   appropriate   money  for   the   support   of   aged  persons  in 

indigent    circumstances.     [Approved    March     15,     1883. 

Stats.   1883,  380.] 

Repealed   1895,    23. 

This  act  provided   for  an   appropriation  of  one  hundred  dollars  for 
every    aged    person,    minor,    orphan,    half    orphan,    or    abandoned    child 
maintained  in  any  institution. 
Cal.   Rep.   Cit.    69,   74;     77,   134;     114,   395;     123,  151. 


TITLE  9. 

AGENTS. 
ACT   59. 

Relating   to   advances,   bona   fide,   made   to    agents  intrusted 
with   goods,  and  for   the   better   protection  of  such  ad- 
vances.    [Stats.   1877-8,  p.  835.] 
Repealed  1880,   120. 
Cal.  Rep.   Cit.    66,   308. 

TITLE  10. 

AGRICULTURE. 
See    Fruit    Trees    and    Vines;     Horticulture;     Silk    Culture;     Viti- 
culture. 

ACT  62.  ' 

To  provide  for  the  improvement  of  the  cereal  crops  of  Cali- 
fornia and  appropriating  money  therefor.     [Stats.   1905, 
p.   128.] 
This    act    provided    for    investigation    and    experiments    under    the 

direction    of    the    director    of    the    agricultural     experiment    station    of 

the   University   o'f   California. 

ACT  63. 

An  act  malting     i  appropriation  for  the  erection  and  con- 
struction  of  buildings   and   equipping   the   fair   grounds 
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owned  by  or  under  the  jurisdiction  and  control  of  the 
California  State  Agricultural  Society,  for  exposition 
and  state  fair  purposes  and  for  the  payment  of  other 
expenses  incidental  and  relating  thereto,  prohibiting 
gambling  of  all  kinds  upon  the  grounds  and  premises 
under  the  control  of  said  California  State  Agricultural 
Society,  and  providing  a  penalty  for  gambling  or  gam- 
ing thereon,  and  providing  that  certain  moneys  now  in 
the  state  treasury  may  be  used  in  connection  with  this 
appropriation  for  such  purposes.     [Stats.   1905,  p.   793.] 

ACT  64. 

An  act  to  authorize  state  agricultural  societies  under  the 
control  of  the  state  to  sell  property  held  by  them  in 
fee,  or  held  by  trustees  for  their  use,  or  in  which  they 
may  have  any  interest;  to  prescribe  a  course  of  pro- 
cedure therefor;  to  indemnify  purchasers  at  such  sale, 
and    to    direct    how    the    proceeds    shall    be    applied. 

[Stats,     approved     February     25,     1897.     Stats.     1897,     30. 
Amended  1899,  106.] 

Section  1.  Whenever  any  state  agricultural  society 
under  state  control  shall  desire  to  sell  the  whole  or  any 
portion  of  its  real  estate  held  by  it  in  fee,  or  by  a  trustee 
for  its  use,  or  in  which  it  may  have  any  title,  interest,  or 
claim,  it  shall  be  lawful  for  such  society  or  association  to 
file  its  complaint  in  the  superior  court  of  the  county  in 
which  such  lands  are  situated,  setting  forth  the  nature  of 
the  title  under  which  the  land  to  be  affected  by  the  decree 
of  the  court  is  held,  and  what  claim  such  society  or  asso- 
ciation has  therein;  and  that  it  is  the  desire  of  such  society 
or  association  to  sell  such  real  estate,  and  praying  for 
judgment  authorizing  it  to  sell  the  same.  In  such  action 
the  trustee  or  trustees  holding  title  in  trust  for  such  so- 
ciety or  association,  or  their  successois,  or  th>i  survivor  or 
survivors  of  them,,  or  such  other  persons  deriving  title 
from  the  trustees,  as  the  case  shall  requiie,  shall  be  made 
parties  defendant;  and  upon  the  service  of  the  summons 
upon  such  defendants  personally  or  by  publication,  or  upon 
their  appearance,  the  court  shall  have  full  jurisdiction  in 
the  premises.  Such  society  or  association  may  include 
as  defendants  in  such  action  in  addition  to  such  persons 
or  parties  as  appear  of  record  to  have,  and  other  persons  or 
parties  who  are  known  to  have,  some  claim  in  or  lien  on 
the  lands  described  in  the  complaint;  also  all  other  persons 
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or  parties  unknown,  claiming  any  right,  interest,  or  lien 
in  such  land,  and  the  plaintiff  may  describe  such  defend- 
ants in  the  complaint  as  follows: 

''Also  all  other  persons  or  parties,  unknown,  claiming 
any  right,  title,  estate,  lien,  or  interest  in  the  real  estate 
described  in  the  complaint  herein."  Service  of  the  sum- 
mons'may  be  had  upon  all  such  unknown  persons  or  par- 
ties defendant  by  publication,  as  provided  by  law  in  case  of 
non-resident  defendants.  All  such  unknown  persons  or 
parties  so  served  shall  have  the  same  rights  as  are  pro- 
vided by  law  in  case  of  all  the  other  defendants  upon  whom 
service  is  made  by  publication  or  personally  and  the  ac- 
tion shall  proceed  against  such  unknown  persons  or  parties 
in  the  same  manner  as  against  the  defendants  who  are 
named,  upon  whom  service  is  made  by  publication,  and 
with  like  effect;  and  any  such  unknown  persons  or  par- 
ties who  have  or  claim  any  right,  estate,  lien,  or  in- 
terest in  the  said  property  in  controversy  at  the  time 
of  the  commencement  of  the  action,  duly  served  as  afore- 
said, shall  be  bound  and  concluded  by  the  judgment  in 
such  action  as,  effectually  as  if  the  action  was  brought 
against  such  defendant  by  his  or  her  name,  and  personal 
service  of  the  summons  obtained,  notwithstanding  any  such 
unknown  person  may  be  under  legal  disability.  The  court 
shall  have  full  power  and  authority  to  order  the  prop- 
erty sold.  In  case  of  a  sale,  the  court  shall  appoint  a 
commissioner  to  make  the  sale,  and  shall  direct  the  man- 
ner in  which  the  sale  shall  be  conducted;  provided,  that 
when  any  property  is  held  in  trust  by  any  such  agricul- 
tural society  or  association,  such  property  held  in  trust 
shall  be  sold  separately  from  any  that  may  be  held  in  fee. 
The  commissioner  shall  make  a  report  of  sale  to  the  court, 
which,  after  such  notice  as  it  may  deem  proper,  shall 
proceed  to  hear  the  same,  and  if  it  finds  that  the  sale  was 
fairly  conducted,  and  the  price  bid  was  proportionate  to 
the  value  of  the  land  sold,  it  shall  make  and  enter  a  de- 
cree confirming  the  sale,  and  directing  the  commissioner  to 
execute  a  deed  to  the  purchaser.  The  deed  executed  by 
said  commissioner,  under  and  in  pursuance  of  the  decree 
of  the  court,  shall  be  valid  and  effectual  to  convey  to  the 
purchaser  an  absolute  title  in  fee  simple  to  the  premises; 
provided,  however,  that  before  the  filing  of  any  such  com- 
plaint in  the  superior  or  any  other  court,  it  shall  be  neces- 
sary for  such  agricultural  society,  or  any  person  or  cor- 
poration  claiming  the   title   to   such  land,   to   prepare,   sign. 
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and    properly    acknowledge    a    good    and    sufficient    deed    or 
deeds   sufficient    to    vest   in   the    state    all    title,   interest,   or 
claim    which    such    society    may   have   in    and    to    any    land 
to  be  affected  by  the  proceedings  hereby  authorized  to  be 
instituted;    such    deed    or    deeds    to   be    conditioned    that    the 
title,   claim,   or  interest   of   such   society   embraced    in,  such 
deed  or  deeds  shall  be   held  by  the  state  of   California   in 
trust   for   the   benefit   of   such   society;    which   said   deed   or 
deeds    shall    be    deposited   with    the    state    treasurer,    to    be 
by  him  held  in  escrow  pending  the  final  conclusion  of  such 
proc^rdings  in  such  court.     If  the  court  in  which  such  pro- 
ceedings are  had  shall  order  such  land  to  be  sold,  as  herein 
provided    for,    the    state    treasurer    shall    forthwith    file    such 
deed  or   deeds  with   the   county  recorder  of   the   county,   or 
city   and  county,   in   which   such  land   is   located.     If   there 
be    any    liens    upon    or    claims    against    the    property,    the 
court    shall    order    them    paid    out    of    the    proceeds    of    sale. 
The  residue  remaining,  after  paying  the  costs  and  expenses 
of  sale  and  such  liens  and   claims  against  the  property   as 
the    court    may    order    paid,    shall    be    paid    into    the    state 
treasury,  where  it   shall  remain  until  required  for  the  pur- 
chase   of    other    property    for    the    use    of    such    society    or 
association,  upon   the   order   of   the   state   controller;    and   it 
shall    be    drawn   therefrom    only   upon    authorization    passed 
by   the   board   of    directors    or    trustees    of    such    society    or 
association,  by  and  with  the  approval  of  the  state  board  of 
examiners,    and    upon    warrants    duly    dr^'iwn    by    the    state 
controller.     If,   through   auy   defects   in   the   proceedings,   or 
otherwise,   the   title   should   not  pass,   the   state   will   indem- 
nify the  purchaser  by  repaying  to   him  the  amount   paid   by 
him;   provided,  such  purchaser  or  purchasers  shall  file  their 
claim   or  claims  for   the   repayment   of   such   purchase   price 
with   the  state  board  of   examiners  within   five  years   after 
the  payment  of   such  purchase   price   to   the   state   treasurer 
in    the    first    instance.     The    surplus    of    proceeds    of    sale, 
paid   into    the   state    treasury,    shall    be    drawn    out    on    cer- 
tificate, signed   by   a   majority  of   the   directors,   or   govern- 
ing   body    of    such    society    or    association,    and    also    of    the 
state    board    of    examiners,    stating    that    it    is    desired    for 
the   payment   for  other  property   for   the   use   of   such   agri- 
cultural  society;    and   upon   receipt   of   such   certificate,    the 
trcisnrer    shall    pay    to    the    said    directors,    or    governing 
body,   or    person    designated   by   them,    all    or   such    part    of 
such  surplus  as  may  be  required  for  the  purchase  of  other 
property;   provided,   however,  that  if  all  or  any  portion  of 
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the  real  estate,  and  the  improvements  thereon  held  by  anj 
state  agricultural  society  under  state  control,  shall  have 
been  acquired  in  the  name  of  such  society,  or  of  any  per- 
son, association,  or  corporation,  in  trust  for  the  use  of  said, 
or  any  other  agricultural  society,  originally,  or  at  any  time, 
by  the  use  of  money  derived  from  taxation  of  the  taxable 
property  of  any  city  and  county,  county,  or  city,  then,  and 
in  that  event,  the  surplus  proceeds  of  any  sale  of  such 
property  shall  be  invested  in  other  real  estate,  within  the 
same  county,  or  city  and  county,  for  the  same  purpose, 
and  not  otherwise,  or  elsewhere.  It  is  expressly  provided 
that  in  no  event  shall  the  state  be  liable  for  the  payment  of 
any  expense,  interest,  or  attorneys'  fees,  incurred  by  any 
one,  on  any  account,  by  or  on  behalf  of  any  such  agricul- 
tural society  in  their  behalf;  and  it  shall  be  incumbent 
on  such  society  to  make  provision  for  the  payment  of  the 
expenses,  costs,  attorneys'  fees,  and  any  interest  that  may 
be  necessary  to  be  paid  any  purchaser,  by  reason  of  repay- 
ment of  any  purchase  money  on  account  of  failure  of  title 
to  such  lands;  such  provision  for  the  payment  of  expenses, 
attorneys'  fees,  costs,  and  anticipated  interest  to  be  pro- 
vided for  prior  to  the  issue  of  any  summons,  or  order  of 
publication  in  any  action  contemplated  by  this  act. 
[Amended   March    16,    1899.     Stats.    1899,    106.] 

Sec.  2.  If  any  real  estate  contemplated  in  the  preceding 
section,  purchased  by  the  proceeds  of  taxes  levied  upon 
and  collected  from  the  taxable  property  of  any  city  and 
county,  county,  or  city,  shall  have  been  ordered  sold,  as 
in  said  section  provided,  and  shall  have  been  offered  for 
sale  in  the  mode  therein  specified,  for  a  period  of  sixty 
days  or  more,  and  not  all  sold  for  want  of  an  adequate 
price,  the  board  of  directors,  or  governing  body  of  such 
society  or  association,  shall  be,  and  they  are  hereby  author- 
ized and  empowered  to  exchange  all  or  any  part  of  such 
real  estate  for  other  land  suitable  for  the  use  of  such 
society,  or  association,  within  the  same  county,  or  city 
and  county,  upon  such  terms  as  may  be  reasonable  and 
just,  and  the  deed  or  deeds  executed  for  the  conveyance  of 
such  real  estate  in  exchange  shall  be  executed  by  the  board 
of  directors  of  such  society  or  association,  or  a  majority 
thereof,  and  by  the  commissioner  appointed  in  the  proceed- 
ings provided  for  in  the  preceding  section  for  the  sale  of 
such  property,  and  such  exchange  of  property  shall  be 
subject  to,  ;and  with  the  approval  of  a  judge  of  the  superior 
court  of  the  county,  or  city  and  county,  in  which  the  pro- 
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ceedings  provided  for  were  had.     [New  section  added  March 
16,    1899.     Stats.    1899,    108.] 

Sec.  3.  In  case  of  the  exchange  of  any  portion  of  such 
property,  as  provided  for  in  section  two  thereof,  the  real 
estate  received  in  such  exchansfc  shall  be  subject  to  the 
indemnification  of  any  person  who  shall  receive  any  of  the 
said  real  estate  of  said  agricultural  society  in  such  ex- 
change in  case  of  any  defect  in  the  proceedings,  or  other- 
wise, whereby  the  title  to  such  real  estate  of  such  so- 
ciety should  not  pass,  and  in  such  case  of  exchange  the 
state  of  California  shall  be  absolved  from  any  obligation 
to  pay  any  part  of  any  purchase  price,  or  value  of  ex- 
changed property;  provided,  further,  that  no  claims  for 
failure  of  title  for  any  reason  shall  be  entertained  after  five 
years  from  the  date  of  such  exchange.  [New  section  added 
March  16,  1899.     Stats.  1899,  109.] 

Sec.  4.     This  act  shall   take  effect. immediately  from  and 
after  its  passage. 
Prior  acts  relating  to  agricultural  societies: 

ACT    65. 

To   incorporate   a    state    agricultural    society.     [Stats.    1854, 

56.] 

Amended  1858,    80;     1863,    50.     Supp.    1863,    49,    259. 

These   acts   were  continued   In   force   by   Political   Code,    sec.    U326. 
Cal.   Rep.   CIt.    121,  19. 

ACT   66. 

Concerning    agricultural    societies.     [Stats.    1859,    104.] 

Amended   1862,    37;     1869-70,    31;     1877-8,    84. 

This   act    provided    for   the    formation    of    agricultural    societies    by 
any  seven  or  more  persons  and  for  their  powers  and  government. 

ACT   67. 

Providing  for  the  management  and  control  of  the  state  agri- 
cultural  society.     [Stats.    1880,   p.   49.] 
Cal.   Rep.   Cit     85,   510;     121.   19. 

ACT  68. 

An  act  entitled  an  act  to  form  agricultural  districts,  to  pro- 
vide for  formation  of  agricultural  associations  therein, 
and  for  the  management  and  control  of  the  same  by  the 
state,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict 
with  this  act. 

[Stat,  approved  March  31,  1897.  Stats.  1897,  304.  Amend- 
ed 1901,  304.] 
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Section  1.  The  several  counties  of  this  state  are  di- 
vided and  classified  into  agricultural  districts  and  num- 
bered as  follows,  to  wit: 

The  counties  of  San  Francisco  and  Alameda  shall  con- 
stitute   agricultural   district    No.    1. 

The  county  of  San  Joaquin  shall  constitute  agricultural 
district  No.  2. 

The  county  of  Butte  shall  constitute  agricultural  dis- 
trict No.  3. 

The  counties  of  Sonoma  and  Marin  shall  constitute  agri- 
cultural district  No.  4. 

The  counties  of  San  Mateo  and  Santa  Clara  shall  con- 
stitute agricultural  district  No.  r.. 

The  county  of  Los  Angeles  shall  constitute  agricultural 
district  No.  6. 

The  county  of  Monterey  shall  constitute  agricultural  dis- 
trict No.  7. 

The  county  of  El  Dorado  shall  constitute  agricultural 
district  No.  8. 

The  county  of  Humboldt  shall  constitute  agricultural 
district  No.  9. 

The  county  of  Siskiyou  shall  constitute  agricultural  dis- 
trict No.  10. 

The  counties  of  Plumas  and  Sierra  shall  constitute  agri- 
cultural district  No.  11;  provided  that  the  first  fair  held 
in  the  eleventh  agricultural  district  after  the  passage  of 
this  act  shall  be  held  in  Sierra  County;  the  next  fair  in 
Plumas  County,  and  thereafter  said  counties  shall  so  alter- 
nate in  holding  such  fairs. 

The  county  of  Lake  shall  constitute  agricultural  district 
No.  12. 

The  counties  of  Sutter  and  Yuba  shall  constitute  agricul- 
tural district  No.  13. 

The  county  of  Santa  Cruz  shall  constitute  agricultural 
district  No.  14. 

The  county  of  Kern  shall  constitute  agricultural  district 
No.    15. 

The  county  of  San  Luis  Obispo  shall  constitute  agricul- 
tural district  No.  16. 

The  county  of  Nevada  shall  constitute  agricultural  dis- 
trict No.  17. 

The  counties  of  Mono,  Inyo,  and  Alpiiie  shall  consti- 
tute  agricultural  district  No.   18. 

All  that  portion  of  Santa  Barbara  County  lying  east 
of  the  Gaviota  and  south  of  the  Santa  Ynez  Mountains, 
shall  constitute  agricultural  district  No.  19. 
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The  county  of  Placer  shall  constitute  agricultural  dis- 
trict No.  20. 

The  counties  of  Fresno  and  Madera  shall  constitute  agri- 
cultural district  No.  21. 

The  county  of  San  Diego  shall  constitute  agricultural 
district  No.  22. 

The  county  of  Contra  Costa  shall  constitute  agricultural 
district  No.  23. 

The  counties  of  Tulare  and  Kings  shall  constitute  agri- 
cultural district  No.  24. 

The  county  of  Napa  shall  constitute  agricultural  district 
No.  25. 

The  county  of  Amador  shall  constitute  agricultural  dis- 
trict No.  26. 

The  counties  of  Shasta  and  Trinity  shall  constitute  agri- 
cultural district  No.  27. 

The  counties  of  San  Bernardino  and  Eiverside  shall  con- 
stitute agricultural  district  No.  28. 

The  county  of  Tuolumne  shall  constitute  agricultural  dis- 
trict No.  29. 

The  county  of  Tehama  shall  constitute  agricultural  dis- 
trict No.  30. 

The  county  of  Ventura  shall  constitute  agricultural  dis- 
trict No.  31. 

The  county  of  Orange  shall  constitute  agricultural  dis- 
trict No.  32. 

The  county  of  San  Benito  shall  constitute  agricultural 
district  No.  33. 

The  county  of  Modoc  shall  constitute  agricultural  dis- 
trict No.  34. 

The  counties  of  Merced  and  Mariposa  shall  constitute 
agricultural  district  No.  35. 

The  county  of  Solano  shall  constitute  agricultural  dis- 
trict No.  36.  -i 

All  that  portion  of  Santa  Barbara  County  not  included 
in  agricultural  district  No.  19  shall  constitute  agricultural 
district  No.  37. 

The  county  of  Stanislaus  shall  constitute  agricultural 
district  No.  38. 

The  county  of  Calaveras  shall  constitute  agricultural  dis- 
trict No.  39. 

The  counties  of  Yolo  and  Sacramento  shall  constitute  agri- 
cultural district  No.  40. 

The  county  of  Del  Norte  shall  constitute  agricultural  dis- 
trict No.  41. 
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The  county  of  Glenn  shall  constitute  agricultural  dis- 
trict No.  42. 

The  county  of  Lassen  shall  constitute  agricultural  dis- 
trict No.  43. 

The  county  of  Colusa  shall  constitute  agricultural  dis- 
trict No.  44. 

The  county  of  Mendocino  shall  constitute  agricultural 
district  No.  45.  [Amendment  approved  March  15,  1901. 
iStats.    1901,   p.    304;    in    effect   immediately.] 

Sec.  2.  Where  two  or  more  counties  shall  constitute 
an  agricultural  district,  each  county  shall  be  represented 
in  the  district  board  of  directors  by  at  least  two  resident 
citizens,  as  directors  in  said  board;  provided,  that  when 
bj^  reason  of  the  formation  of  a  new  agricultural  district, 
a  director  of  one  district  becomes  a  resident  of  another, 
his  term  of  office  as  director  will  expire  in  sixty  days  after 
the  formation  of  the  new  agricultural  district.  Whenever 
the  board  of  directors  of  two  or  more  agricultural  districts 
shall,  by  a  majority  vote  of  each  board,  elect  to  unite,  the 
said  several  districts  may  associate  as  one  district,  and 
hold  a  fair  in  any  of  said  districts,  and  may  for  such  pur- 
pose draw  the  appropriation  for  all  of  said  districts,  and 
expend  the  same  for  said  fair. 

Sec.  3.  Any  fifty  or  more  persons,  representing  a  ma- 
jority of  the  counties  within  any  one  of  the  districts  above 
constituted,  may  from  an  association  for  the  improvement 
of  the  material  industries  within  such  district,  and  when 
so   formed,   the    association   shall   be   known   and   designated 

by    the    name    of    agricultural    association     and     by 

such  name  and  style  shall  have  perpetual  succession,  and 
shall  have  power  and  authority  to  contract  and  be  con- 
tracted with,  to  sue  and  be  sued,  to  have  and  use  a  com- 
mon seal,  to  purchase  and  hold  and  lease  real  estate,  with 
such  buildings  and  improvements  as  may  be  erected 
thereon,  and  may  sell  and  lease  and  dispose  of  the  same 
at  pleasure.  The  said  real  estate,  except  as  hereinafter 
provided,  shall  be  used  by  such  association  for  the  purpose 
of  holding  exhibitions  of  horses,  cattle,  and  other  stock, 
and  of  the  agricultural,  horticultural,  viticultural,  mechani- 
cal, manufacturing,  and  domestic  products  of  such  district, 
with  a  view  to  the  improvement  of  all  industries  in  the 
same.  But  the  said  association  shall  have  the  power,  and 
are  hereby  authorized,  to  sell  and  convey  any  portion  of  the 
real  estate  held  by  it,  by  whatever  title  derived,  which 
may  not  be  necessary  for  the  permanent  use  of  said  asso- 
ciation for  the  purposes  aforesaid. 
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See  4  The  officers  of  such  association  shall  consist  of 
eiffht' directors,    who    shall    constitute    a    district     board     of 

agriculture     for     district     number    ;    a    president,    who 

shall  be  one  of  their  number,  and  a  secretary  and  treasurer, . 
not  of  their  number. 

Sec.  5.  Within  ten  days  after  the  formation  of  any  new 
agricultural  association  within  any  of  the  districts  above 
constituted  in  accordance  with  the  provisions  of  this  act, 
and  notice  of  such  formation  to  the  governor,  the  governor 
shall  appoint  eight  resident  citizens  of  such  district  as 
members  of  a  district  board  of  agriculture  for  said  dis- 
trict, whose  term  of  office  shall  be  four  years,  except  as 
hereinafter   provided. 

Sec.  6.  Within  ten  days  after  their  appointment,  the 
persons  so  appointed  shall  qualify  as  required  by  the  con- 
stitution, and  shall  meet  at  a  place  within  the  district  and 
organize  by  the  election  of  one  of  their  number  as  presi- 
dent of  the  board  and  association,  who  shall  hold  said  office 
of  president  one  year,  and  until  his  successor  is  elected; 
they   shall    also    elect    a    secretary    and    treasurer. 

Sec.  7.  At  the  same  meeting  the  members  of  the  board 
shall,  by  lot  or  otherwise,  classify  themselves  into  four 
classes  of  two  members  each.  The  term  of  office  of  the 
first  class  shall  expire  at  the  end  of  the  first  fiscal  year; 
of  the  second  class,  of  the  second  fiscal  year;  of  the  third 
class,  of  the  third  fiscal  year;  and  of  the  fourth  class,  at 
the  end  of  the  full  term  of  four  years.  The  fiscal  year 
shall  be  from  December  first  to  December  first;  provided, 
that  all  officers  of  agricultural  districts  now  in  office, 
under  any  law  heretofore  passed,  shall  hold  office  for  the 
term  for  which  they  were  appointed,  except  in  cases  speci- 
fied in  section  two  of  this  act.  And  the  agricultural  asso- 
ciations heretofore  established  shall  be  continued  in  force, 
and,  so  far  as  applicable,  are  made  agricultural  associa- 
tions under   this  act. 

Sec.  8.  Each  association  so  formed  and  organized  is 
hereby  declared,  and  shall  be  recognized,  a  state  institu- 
tion, and  the  board  so  appointed  and  qualified  shall  have 
the  'exclusive  control  and  management  of  such  institution, 
for  and  in  the  name  of  the  state,  and  shall  have  possession 
and  care  of  all  the  property  of  the  association,  and  shall 
fix  the  terms  of  office  and  the  bonds  of  the  secretary  and 
treasurer,  and  determine  their  salaries  and  duties.  They 
shall  have  the  ]>ower  to  make  all  necessary  by-laws,  rules, 
and  regulations  for  the  government  of  the  association  and 
the    management    of    its    prudential    and    financial    affairs. 
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They  shall  provide  for  an  annual  fair  or  exhibition  by 
the  association  of  all  the  industries  and  industrial  products 
in  the  district,  at'  such  time  and  place  as  they  deem  ad- 
visable; provided,  that  the  state  shall,  in  no  event,  be 
liable  for  any  premium  offered  or  award  made,  or  for  any 
debt  contracted  by  any  district  board  of  agriculture,  or 
agricultural  association;  and  provided  further,  that  nothing 
in  this  section  shall  be  so  construed  as  in  any  way  to 
affect  or,  modify  any  of  the  provisions  of  section  eleven. 

Sec.  9.  When  any  district  board  of  agriculture  shall 
have  been  classified  and  organized  as  herein  provicicd,  the 
secretary  of  the  board  shall  report  such  classification  and 
organization  to  the  state  board  of  agriculture.  He  shall 
also  report  the  same  to  the  governor,  and  shall  report  any 
vacancy  that  may  occur  in  the  board  to  the  governor,  who 
shall  fill  the  same,  by  appointment,  for  the  unexpired  term. 

It  shall  be  the  duty  of  each  district  association  formed 
under  this  act,  to  report  to  the  state  board  of  agriculture, 
on  or  before  January  first  of  each  year,  a  detailed  financial 
statement,  together  with  a  complete  statistical  review  of 
the  agricultural  resources  of  each  county  in  the  district, 
for  the  year  ending  December  thirty-first.  Said  review  to 
contain  the  acreage  and  yield  of  all  agricultural  produc- 
tions for  the  year  previous,  and  such  other  data  as  may  be 
asked  for  by  the  state  board  of  agriculture  in  the  further- 
ance of  its  duties. 

Sec.  10.  Whenever  any  such  association  shall  desire  to 
sell  any  portion  of  its  real  estate  not  needed  for  the  per- 
manent use  of  the  association,  for  the  purposes  specified 
in  section  three,  and  such  real  estate  be  held  by  such  as- 
sociation under  a  deed  or  deeds  of  trust  conveying  the 
said  lands  in  trust,  to  be  held  in  perpetuity  as  a  place  for 
holding  agricultural  exhibitions  or  fairs,  or  for  other  per- 
manent purposes  of  such  association,  it  shall  be  lawful  for 
such  association  to  file  its  complaint  in  the  superior  court 
of  the  county  in  which  such  lands  are  situated,  setting 
forth  the  nature  of  the  title  under  which  they  are  held, 
and  that  it  is  the  desire  of  the  said  association  to  sell  and 
dispose  of  such  real  estate,  and  praying  for  judgment  au- 
thorizing it  to  sell  and  convey  the  same.  In  such  action 
the  trustee  or  trustees  in  such  deed  or  deeds,  or  the  sur- 
vivor or  survivors  of  them,  or  the  heirs,  or  administrators, 
or  executors  of  deceased  trustees,  as  the  case  may  require, 
shall  be  made  parties  defendant;  and  upon  service  of  the 
Gen.  Laws— 2 
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summons  upon  such  defendants,  personally  or  by  publica- 
tion, or  upon  their  appearance,  the  court  shall  have  full 
jurisdiction  in  the  premises,  and  the  deed  executed  under 
and  in  pursuance  of  the.  judgment  of  the  court  shall  be 
valid  and  effectual  to  convey  to  the  purchaser  the  title  of 
said  association,  and  that  of  all  of  its  predecessors  in  title 
made  parties  to  the  suit. 

Sec.  11.  Every  such  association  organized  and  existing 
under  the  laws  of  the  state,  and  which  has  heretofore  issued 
certificates  of  the  capital  stock  of  such  association,  and 
which  certificates  last  mentioned  have  been  accepted  by 
the  members  of  such  association  in  lieu  of  certificates  of 
membership  therein,  may  elect  to  have  a  capital  stock,  and 
may  issue  certificates  of  stock  therefor,  in  the  same  manner 
and  with  like  effect  as  corporations  formed  under  the 
provisions  of  chapter  one,  article  one,  of  the  Civil  Code, 
relating  to  the  formation  of  corporations.  In  order  to 
effect  such  change,  a  meeting  of  the  holders  of  such  alleged 
certificates  of  capital  stock  may  be  called,  at  which  the 
holders  of  such  alleged  stock  shall  be  entitled  to  one 
vote  for  each  share  of  such  stock  appearing  in  their  names, 
respectively,  upon  the  books  of  such  association.  Upon  the 
receipt  of  a  written  application,  signed  by  the  holders  of 
one-fourth  of  the  shares  of  such  alleged  capital  stock  of 
such  association,  requesting  him  so  ta  do,  the  secretary  of 
such  association  shall  give  notice  of  the  time  and  place  of 
holding  such  meeting,  by  publication  in  some  newspaper 
I^rintcd  and  published  in  such  county,  or  city  and  county, 
in  which  the  principal  place  of  business  of  such  associa- 
tion is  located,  at  least  once  a  week  for  three  successive 
weeks  next  prior  to  the  holding  thereof.  Such  notice  shall 
state  that  the  object  of  the  meeting  is,  (1)  to  determine 
whether  such  corporation  elects  to  have  a  capital  stock  as 
provided  by  this  act;  (2)  the  amount  of  such  eaptial  stock, 
and  (3)  the  number  of  shares  into  which  the  same  shall  be 
divided.  At  such  meeting,  should  the  holders  of  a  majority 
of  the  shares  of  such  alleged  capital  stock  vote  in  favor  of 
having  a  capital  stock,  and  fix  the  amount  thereof,  and  the 
number  of  shares  into  which  it  shall  ""^e  divided,  then  such 
corporation  shall  issue  certificates  of  capital  stock  to  the 
amount  fixed  at  such  meeting,  divided  into  the  number  of 
shares  provided  by  said  meeting,  to  the  holders  of  such  al- 
leged capital  stock,  in  the  same  proportion  as  such  alleged 
stock  appears  in  the  names  of  such  holders,  respectively, 
upon  the  books  of  such  association.     A  copy  of  the  notice 
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calling  such  meeting,  the  affidavit  of  publication  thereof, 
the  proceedings  of  such  meeting,  tlie  amount  of  capital 
stock  voted,  number  of  shares  into  which  the  capital  stock 
was  divided,  and  to  whom  assigned,  duly  certified  by  the 
chairman  of  such  meeting,  and  the  secretary  of  such  asso- 
ciation, under  the  seal  thereof,  must  be  filed  with  the  sec- 
retary of  state  and  the  clerk  of  the  county  where  such 
association  has  its  principal  place  of  business.  Thereafter 
such  association  shall  be  possessed  of  all  rights  and  powers, 
and  shall  be  subject  to  all  the  obligations  and  restrictions, 
as  if  it  had  been  originally  created  a  corporation  with  a 
capital  stock,  including  the  right  to  elect  a  board  of  di- 
rectors authorized  to  exercise  such  control  of  all  the  prop- 
erty of  such  association,  as  provided  in  chapters  one,  two, 
three,  and  four  of  the  Civil  Code,  relating  to  corporations; 
provided,  such  association  shall  have  no  authority  to  sell 
any  portion  of  the  real  estate  owned  and  held  by  it,  by 
whatever  title  derived,  which  may  be  necessary  for  the 
permanent  use  of  such  association,  for  the  purposes  afore- 
said; and  provided  further,  that  in  the  event  that  such  asso- 
ciation, after  the  issuance  of  a  captial  stock  as  aforesaid, 
shall  be  offered  aid  at  any  time  from  the  state  by  appro- 
priation, for  the  purpose  of  holding  an  annual  district  fair, 
and  such  association,  by  a  vote  of  the  board  of  directors, 
elected  as  hereinafter  provided,  adopts  a  resolution  accept- 
ing such  appropriation,  then  and  in  that  event  said  annual 
fair  shall  be  held  under  the  control  and  management  of  the 
district  board  of  agriculture  of  such  district;  but  said  dis- 
trict board  of  agriculture  shall  have  no  other  authority, 
control,  or  management  of  or  over  the  property  of  such 
association,  and  the  authority  which  it  may  exercise  over 
said  property  shall  continue  only  during  the  time  occupied 
in  holding  the  said  district  fair,  which  time  shall,  not  extend 
over   more    than   one  week   annually. 

When  any  corporation  has  elected  to  issue  capital  stock 
under  this  act,  the  president  thereof  shall,  within  ten  days 
after  filing  with  the  secretary  of  state  of  the  certificate 
liereinbefore  provided,  call  a  meeting  of  the  stockholders 
of  such  corporation,  for  the  purpose  of  electing  a  board  of 
directors  of  such  corporation,  which  board  of  directors  shall 
hold  their  office  until  their  successors  are  elected  and  quali- 
fied, and  thereafter  a  board  of  directors  of  such  corpora- 
tion shall  be  elected  annually,  on  the  day  of  the  month 
upon  which  the  election  of  said  first  board  of  directors 
elected  as  aforesaid  is  held,  unless  a  different  day  for  hold- 
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ing  such  election  is  fixed  by  the  boarc  of  directors  of  such 
corporation,  by  its  by-laws,  properly   adopted. 

See.    12.     All   acts  or   parts   of  acts   in   conflict   with   this 
act  are  hereby  repealed. 

Sec.    13.     This    act   shall    take    effect   from   and    after   its 
passage. 
Other  acts: 

ACT  69. 

To    form    agricultural    districts,    etc.     [Stats.    1880,    p.    62.] 

Amended   1883,    30;     1885,   39,    126;     1887,   80;     1889,    78;     and   partly,    if 
not  wholly,   repealed  by  1891,   138;   1895,   14. 

ACT  70. 

To  form  agricultural  districts,  and  provide  for  the  man- 
agement and  control  of  the  same.     [Stats.  1891,  p.  138.] 

Amended    1893.    282;   1895,    14,    100. 

ACT  71. 

For  the  encouragement  of  agricultural  and  other  industries. 

[Stats.    1871-2,    p.    442.] 

Probably   repealed   by   statute   of  1880, .  p.   49,    chap.    LX,   and  p.    82, 
chap.    LXIX. 

ACT  72. 

Encouragement   of   agriculture.     [Stats.   1877-8,   p.   332.] 

Superseded   by   1880,    49,    62;     1897,    304. 

This   act   authorized   appropriations    for  certain   societies. 

ACT  73. 

For  the  better  protection  of  fruit  trees  and  vines.      [Stats. 
1880,  p.  36.] 
Superseded  1897,    241. 
Cal.    Rep.    Cit.    60,    152. 

ACT  74. 

An  act  to  p>revent  the  propagation  by  the  production  of 
seed,  of  that  certain  plant  known  as  Sorghum  hale- 
pense,  otherwise  known  as  Johnson  grass. 

[Approved  March  20,  1903.     Stats.  1903,  337.] 


21  ALAMEDA    CITY.  Acts  79-Sl 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  unlawful  for  any  person  owning, 
controlling,  leasing,  or  possessing  land  in  the  state  of 
California,  to  knowingly  permit  that  certain  grass  known 
as  Sorghum  halepense,  otherwise  known  as  Johnson  grass, 
to  mature  and  disseminate  its  seed,  on  land  so  owned, 
leased,  or  possessed  by  such  person. 

Sec.  2.  It  shall  be  unlawful  for  any  person  knowingly 
to  sow  or  disseminate  or  cause  to  be  sown  or  disseminated 
any  seed  of  Sorghum  halepense,  otherwise  known  as  John- 
son grass,  upon  any  land  owned  or  possessed  by  an- 
other. 

Sec.  3.  It  shall  be  unlawful  for  any  person  to_  knowingly 
to  sow  or  disseminate  or  cause  to  be  sown  or  disseminated 
any  seed  or  Sorghum  halepense,  otherwise  known  as 
Johnson  grass,  over  or  along  any  roadway,  highway,  or 
right  of  way  for  ditch  purposes,  adjacent  to  premises  owned 
or  possessed  by  him. 

Sec.  4.  Any  person  upon  being  duly  convicted  of  a 
violation  of  any  of  the  preceding  sections  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  may  be  fined  in 
a  sum  not  exceeding  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail,  for  a  term  not  exceeding  three 
months. 

Sec.  5.  This  act  shall  take  effect  immediately  from  and 
after  its  passage. 

TITLE  11. 

ALAMEDA    CITY. 

ACT  79. 

Opening   streets   in.     [Stats.    1875-6,    p.    424.] 
Repealed  1877-8,   964. 

ACT  80. 

Streets    in.     [Stats.    1873-4,    p.    795.] 
This    act    related    to    Park    Street,    Santa    Clara    Avenue,    Railroari 
Avenue,   Buena  Vista  Avenue,   and  Third  Avenue. 

ACT  81. 

In   relation   to    certain   streets    in.     [Stats.    1877-8,    p,    964,] 
This    act    related    to    the    following    streets:    Santa    Clara    Avenue, 
Railroad    Avenue,    Versailles    Avenue,    Pearl    Street,    Broadway,    Clinton 
Avenue,   Bay   Avenue,   an-d   San   Jose   Avenue. 
Cal     Rep.    Cit.    70,   86. 
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ACT  82. 

To  provide  funds  for  school  department  of.     [Stats.  1877-8, 

p.    599.] 
ACT  83. 

Act  to  incorporate.     [Stats.  187^-2,  p.  276.] 
Amended   and   supplemented  1874,   448;   1876,   367.    Repealed   1877-8,    p. 
89.    chap.    LXXIX. 

ACT  84. 

Incorporating.     [Stats.    18^7-8,   p.   89.] 
Supersede  a  by  incorporating,   in  1884,   under  the  Municipal  Corpora- 
tion Act  of  1883. 


TITLE  12. 

ALAMEDA   COUNTY. 
ACT  89. 

Officers  of,  salaries.     [Stats.   1873-4,  p.   185.] 

Amended    1875-6,    166.    Repealed   by    County    Government   Acts,    18a7, 
501,   sec.   160. 

ACT  90. 

Fixing  salaries  of  certain  officers  of.     [Stats.  1871-2,  p.  720.] 

Repealed  by  County   Government  Act,   1897,    501,   sec.   160. 
This   act   fixed   the    salaries   of   the   treasurer,    the    county   recorder 
and  deputy,   the  county   clerk  and  deputies,    and   the   district  attorney. 

ACT  91. 

County    assessor,    abolishing    office    of    and    creating    town- 
ship assessors.     [Stats.   1873-4,  p.  90.] 

Repealed  by   County   Government  Act,    1897,   462. 

ACT  92. 

Constables,    duties    of.     [Stats.    1877-8,    p.    105.] 

Superseded   by   County   Government  Act,    1897,   492,    sees.    153,    154. 

ACT  93. 

County  clerk  to  employ  additional  deputie..     [Stats.  1875-6, 
p.  365.] 

Repealed   by    County    Government   Acts,    1897,    452. 

ACT  94. 

To   provide   an   additional  judge   for.     [Stats.    1881,   p.   20.] 

ACT  95. 

Providing  for  one  additional  judge  for.     [Stats.  1893,  p.  3.] 

Cal   Rep.    Cit.    104,   235;     104,   236. 
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ACT     96. 

To  provide  one  additional  judge  for.     [Stats.  1901,  p.  295.] 

ACT  97. 

Eoad    overseers,    fixing    compensation    of,    and    relating    to 
road  and  poll  tax.     [Stats.  1877-8,  p.  109.] 

Superseded    by    Political   Code,    sec.    2652,    as   amended   1891,    478,    and 
County    Government   Acts.    1897.    452. 

ACT  98. 

Salary  of  road  overseer  of  Brooklyn  road  district.     [Stats. 
1877-8,   p.   251.] 

Repealed  by   Political   Code,    sec.   2642,    as  amended  1891,   abolishing 

the   office. 

ACT  99. 

Eelative  to  the  powers  and  duties  of  the  sheriff  of  in  the 
matter  of  attachments  in  said  county.  [Stats.  1877-8, 
p.  922.] 

Modilied  by  County  Government  Acts,   1897,  501,   sec.   160. 

ACT  100. 

Fixing   the    compensation    of    sheriffs,    deputy    sheriffs,    and 
county  jailers  of.     [Stats.  1877-8,  p.  950.] 

Repealed    by    County   Government   Acts,    1897,    501,    sec.    160. 

ACT  101. 

Deputy  sheriff   of,   fixing   compensation   of.     [Stats.    1873-4, 
p.   601.] 

,     Repealed   1897,    501,   sec.   160. 

ACT  102. 

Supervisors,    to    fix    the    pay    of.     [Stats.    1877-8,    p.    736.] 

Repealed    by    County    Government    Acts,    1897,    501,    sec.    160. 

ACT  103. 

Supervisors'  to    establish    a   receiving    hospital    in    Oakland. 

[Stats.  1877-8,  p.  640.] 
ACT  104. 
Giving  supervisors  control  of  bridge  across  estuary  of  San 

Antonio.     [Stats.    1877-8,    p.    3.] 
ACT  105. 
Executions   from   justices'    courts.     [Stats.    1877-8,    p.    106,] 

Repealed   ISSO,    19. 

ACT  106. 

Fees,    regulation    of.     [Stats.    1875-6,    p.    127.] 

Repealed  by  fee  bill   (1895,   267)  as  to  officers  therein  named. 


Acts  107-117  ALAMEDA    CREEK.  H 

ACT  107. 

Collection   of  licenses   in.     [Stats.    1877-S,   p.    255.] 

Repealed   by    County    Government   Acts,    1897,    473,    sec.    56. 

ACT  108. 

Eatifjing  and  confirming  a  resolution  of  the  supervisors 
granting  certain  rights  and  privileges  to  the  Berkeley 
Horse   Railroad    Company,     [Stats.    1877-8,   p.    136.] 

ACT  109. 

Transfer   of   school   moneys   to   and  from  the  state   treasury 
by.     [Stats.  1877-8,  p.  170.] 

Repealed  by   County  Government   Act,   1897,   572,    sec.   215. 

ACT  110. 

Eoad  tax  in  Oakland.     [Stats.  1871-2,  p.  4.]    . 

Superseded. 

"Road  taxes  can  no  longer  be  levied  within  municipal  corpora- 
tions. (County  Government  Act.  1S97,  466;  Miller  v.  County  of  Kern, 
24  Cal.    Dec.    478.)"— Code   Commissioner's    Note. 

This  act  provided  that  the  road  tax  of  hte  county  of  Alameda 
collected  vi^ithin  the  city  of  Oakland  should  be  paid  to  the  city  treas- 
ury and  become  part  of   the  street   fund   of  the  city. 

ACT  111. 

To     encourage     destruction     of     gophers     and    squirrels     in. 
[Stats.  1871-2,  p.  432.] 

Superseded    by    subd.    26,    sec.    25,    County    Government    Act,    1897, 

465. 

ACT  112. 

Squirrel    nuisance,    abatement    of.     [Stats.    1873-4,    p.    321.] 

Amended   1875-6,    3.38. 

This  act  applied  to  Contra  Costa  and  Alameda  counties. 
Cal.    Rep.    Cit.    83,    169. 


TITLE  13. 

ALAMEDA  CREEK. 
ACT  117. 

Declaring  navigable,  and   providing  for  the   removal  of  ob- 
structions therein.     [Stats.   1873-4,  p.  308.] 
Superseded  by   Political   Code,   sec.   2349,   as  amended   1891. 
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TITLE  14. 

ALIENS. 
ACT   122. 
To    prohibit   the   issuance   of   licenses   to   aliens   not   eligible 

to   become   electors   of  the   state   of  California.      [Stats. 

1880,    39.] 

"Unconstitutional.  (People  v.  Quong  On  Long,  6  Pac.  C.  L.  J., 
192;  see  Pol.  Code,  sec.  36C6,  as  amended  1901,  635.)"— Code  Commis- 
sioners'  Note. 

ACT  123. 

To  provide  for  indexing  the  names  of  person?  who  have 
declared  their  intention  to  become  or  who  have  become 
citizens  of  the  United  States,  in  the  several  courts  of 
record  in  this  state. 

[Approved    February   8,    1872.     Stats.    1871-2,    p.    80.] 

"Section  1  probably  in  force,  section  2  superseded  by  fee  bill  of 
1895,   267."— Code  Commissioner's  Note. 

ACT    124. 

Kelative  to  escheated  estates.     [Stats.  1856,  137.] 

Superseded   by    Civil   Code,    sees.   671,   672. 

This  act  provided  that  aliens  might  inherit  the  same  as  native 
born,    but  they  must   claim  the  property  in  five  years. 

ACT    125. 

Prohibiting  aliens  from  fishing  in  the  waters  of  the  state. 
[Stats.  1880,  p.  123.] 
Unconstitutional.     (In  re  Ah   Chong,   5  Pac.   C.   L.   J.   451.) 
Cal.    Rep.    Cit.    72,   463;     78,    367;     78,   368. 

ACT   126. 

Eelating    to    the    appointment    of    aliens    to    oflS.ce.     [Stats. 
1880,  p.  23.] 
This  act  forbade  the  appointment  of  aliens  to  office.    It  was  prob- 
ably superseded  by  the  following  act: 

ACT   127. 

An  act  to  secure  to  native-born  and  naturalized  citizens  of 
the  United  States  the  exclusive  right  to  be  employed 
in  any  department  of  the  state,  county,  city  and  county, 
or  incorporated  city  or  town  government  in  this  state. 

[Approved  March  23,  1901;  Stats.  1901,  589.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 


Acts  132-136  ALPINE    COUNTY.  M 

Section  1.  No  person,  except  a  native-born  or  natural- 
ized citizen  of  the  United  States,  shall  be  employed  in  any 
department  of  the  state,  county,  city  and  county,  or  incor- 
porated city  or  town  government  in  this  state. 

Sec.  2,  it  shall  be  unlawful  for  any  person,  whether 
elected,  appointed  or  commissioned  to  jS.ll  any  office  in  either 
the  state,  county,  city  and  county,  or  incorporated  city  or 
town  government  of  this  state,  or  in  any  department  thereof, 
to  appoint  or  employ  any  person  to  perform  any  duties 
whatsoever,  except  such  person  be  a  native-born  or  natural- 
ized citizen  of  the  United  States. 

Sec.  3.  No  money  shall  be  paid  but  of  the  state  treas- 
ury, or  out  of  the  treasury  of  any  county,  or  city  and  county, 
or  incorporated  city  or  town,  to  any  person  employed  in 
any  of  the  offices  mentioned  in  section  two  of  this  act,  ex- 
cept such  person  shall  be  a  native-born  or  naturalized  citi- 
zen of  the  United  States. 

Sec.  4.     This  act  shall  take  effect  immediately. 


TITLE  15. 
ALPINE  COUNTY. 
ACT  132. 

Providing  for  payment   of   salaries   and  fees  of   officera  of. 
[Stats.  1871-2,  p.  703.] 
Repealed  by  County  Government  Act,  1897,  574,  sec.  tl9. 

ACT    133. 

Traveling   fees   of   sheriffs   of.     [Stats.    1873-4,   p.   236.] 
Amended    1877-8,    372.    Repealed  by   County   Government   Acts,    ViVJ, 
S68.    571,    572,    sees.   211.   214,   215. 

ACT    134. 

Treasurer  of,  bond  of.     [Stats.  1875-6,  p.  140.] 
Repealed  by  County  Government  Act,  1897,  4^5,  sec.  66. 
Cal.    Rep.    Clt.    54,    536;     54,    637;     54,    539. 

ACT    135. 

Tax    for    payment    of    grand    and    trial    jurors     in.     [Stats. 
1877-8,  p.  215.] 
Superseded  by  subds.   12  and   18.   sec.   25,   County   Government  Act, 

1897,   460. 

ACT   136. 

Extending   time   for   selling   property   for    delinquent   taxes. 
[Stats.  1875-6,  p.  389.] 

Repealed   1877-783. 


J7  ALVISO    CITY— AMADOR    COUNTY.  Acts  141-157 

TITLE  16. 
ALVISO  CITY. 
ACT  141. 
To  incorporate  the   town  of  Alviso.     [Stats.   1852,  p.   222.] 


TITLE  17. 

AMADOB  CITY. 
ACT   146. 
Hogs  and  goats  running  at  large  in.     [Stats.  1873-4,  p.  905.] 

Repealed   1897,   198. 


TITLE  18. 
AMADOB  COUNTY. 
ACT   151. 

Salaries    and    compensation    of    officers    of.     [Stats.    1875-6, 
p.  370.] 

Repealed  by   County  Government  Acts,   1897,   548,   sec.  189. 

ACT    152. 

Supervisors,  act  in  relation  to.     [Stats.  1873-4,  p.  443.] 

Repealed   by   County   Government  Acts,   1897,   453,   492,    sees.   10,   157. 

ACT    153. 

Bevenue  of.     [Stats.  1873-4,  p.  446.] 
Superseded  by  subds.   12  and  18,   sec.   25,   County  Government  Act, 
1897,   460.    463. 

ACT   154. 

Supervisors    authorized   to    levy    an   additional    tax.     [Stats. 
1871-2,   p.    172.] 
Superseded   by   the   general   powers   given   by   the    County    Govern- 
ment   A.cts. 

ACT  155. 

Providing  for  the  payment  by,  to  Calaveras  County,  of  in- 
terest on  a  certain  indebtedness;  supplementing  act  of 
March  31,  1866.     [Stats.  1871-2,  p.  698.] 

ACT  156. 

To   provide  for  the  location,  construction  and  maintenance 
of  roads  in.     [Stats.  1877-8,  p.  703.J 

Repealed  1883,  5,  chap,  X,  sec.  2. 

ACT   157. 

Authorizing   supervisors   to    declare   the   portion   of   Amador 

and   Nevada  wagon  road  which  lies  in  Amador  County 

a    toll-road.     [Stats.    1877-8,    p.    963.] 


Acts  158-178   AMERICAN    WATER    AND    MINING    CO.— ANIMALS.        2S 

ACT  158. 

To   prevent     trespassing    of    goats    on    inclosed    lands      in. 
[Stats.   1877-8,  p.  536.] 


TITLE  19. 
AMERICAN  WATER   AND  MINING  COMPANY. 

ACT    163. 

Authorizing   American  "Water   and   Mining   Company   to   ex- 
tend its  works.     [Stats.  1860,  p.  155.] 

Amended   1871-2,   471 


TITLE  20. 

ANAHEIM. 
ACT   168. 

Incorporation  of.     [Stats.   1877-8,  p.  309.] 
Superseded    by    incorporating,    in    1888,    under    Municipal    Corpora- 
tion  Act   of  1883. 

ACT    169. 

Legalizing  incorporation  of.     [Stats.  1877-8,  p.  27.] 
Superseded    by    incorporating,    in    1888,    under    the    Municipal    Cor- 
poration Act  of  1883. 


TITLE  21. 

ANATOMY. 
ACT  174. 

To  provide  for  the  study  of  anatomy.     [Stats.  1863-4,  321.] 
It  was  superseded  by  Political  Code,  sees.  3093-3095. 


TITLE  22. 

ANIMALS. 

See  Cruelty  to  Animals,   post;   Estrays,   post. 

ACT    178. 

An  act  to  prevent  the  spread  of  contagious  diseases  among 
animals. 

[Approved  March  20,   1905.     Stats.   1905,  317.] 

Section  1.  Any  person  having  the  care,  custody  or  con- 
trol of  any  animal  that  dies  from  tuberculosis,  glanders, 
farcy,  Texas  fever,  or  other  infectious  disease,  shall  imme- 
diately upon  the  death  of  such  animal  cremate  or  bury  the 
Bame,  or  cause  the  same  to  be  cremated  or  buried. 
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Sec.  2.  Any  common  carrier  of  persons  or  freight  that 
shall  transport  any  animal  suffering  with  or  that  has  died 
from  the  diseases,  or  any  of  them,  mentioned  in  section  1 
of  this  act  a  greater  distance  than  is  necessary  to  transport 
such  animal  to  the  nearest  crematory,  shall  be  deemed  guilty 
of   a   misdemeanor. 

Sec.  3.  No  animal  that  has  died  of  any  of  the  diseases 
named  in  section  one  of  this  act,  shall  be  sold,  used  or  per- 
mitted to  be  used  for  the  food  of  human  beings  or  sold, 
used  or  permitted  to  be  used  for  the  food  of  any  domestic 
animal  or  fowl. 

Sec.  4.  Any  person,  firm  or  corporation  that  shall  violate 
any  of  the  provisions  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  a  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  $50  and  not  more  than  $500, 
or  by  imprisonment  in  the  county  jail  for  a  term  not  exceed- 
ing  180   days,   or   by  both   such   fine    and   imprisonment. 

Sec.  5.     This   act   shall   take    effect   immediately. 

ACT  179. 

To  prevent  the  spread  of  contagious  and  infectious  diseases 
among  domestic   animals.     [Stats.   1893,  p.  302.] 
This  act  is  in  full  in  the  Appendix  to  the  Penal   Code,   1903,   p.   571. 
Codified    by    amendment    of    Penal    Code,    adopted    1905.     See    Penal 

Code    Supp..    §    402d,    note. 

ACT  180. 

To  protect  domestic  livestock  from  contagious  and  infectious 
diseases,  to  provide  for  the  appointment  and  duties  of 
ofiicials  to  carry  into  effect  the  provisions  of  this  act, 
and  to  provide  an  appropriation  therefor.  [Stats.  1899, 
p.  129.] 

Amended  1905,  423. 

This    act    created    the   office    of   state   veterinarian. 

ACT  181. 

To   protect   sheep   and   Cashmere   and   Angora   goats  against 
ravages  of  dogs.     [Stats.  1865-6,  225.] 

Superseded   in   part   by    Civil   Code,    sec.    3341.    and   probably   not   in 
force. 

ACT  182. 

Providing    for    the    retention    of    the    hides    of    slaughtered 
cattle  °in   certain    counties.     [Stats.    1863,    p.    359.] 

Amended   1863-4,    261.     Probably    superseded   by    Political    Code,    sec. 
3185,   and  1893,  325. 
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This  act  applied  to  the  counties  of  Santa  Clara,  San  Diego,  San 
Bernardino,  San  Luis  Obispo,  Contra  Costa,  San  Mateo,  Alameda, 
Santa   Barbara,   and   Marin. 

ACT  183. 

For  the  better  protection  of  stock-raisers  in  Fresno,  Tulare, 

Monterey,    and    Maripor      Counties.     [Stats.    1865-6,    p. 

322.] 

See   1893,    235. 

This  act  required  hides  of  cattle  to  be  kept  fifteen  days,  and 
made  provisions  as  to  branding  of  calves,  and  required  records  to 
be  kept  of  slaughtered  animals.  It  was  continued  in  force  by  Political 
Code,   sec.   19,   and  Penal  Code,   sec.   23. 

ACT  184. 

Regulating  the   disposition  of   the   hides   of  cuttle   killed   or 
slaughtered  in   the   state.     [Stats.    1893,   p.    235.] 

This   act   provrded   for  the   retention  and   inspection   of   the   hides. 

ACT  185. 

To  encourage  the  destruction  of  wild  animals  in  the  dif- 
ferent counties  of  the  state,  and  authorizing  the  board 
of  supervisors  of  each  of  said  counties  to  fix  and  de- 
termine   the    bounty    for    the    destruction    of    the    same. 

[Approved   March    15,    1883.     Stats.    1883,    368.] 

Superseded  by   subd.   26,   sec.   25,   County   Government  Act,   1897,   465. 
Cal.    Rep.    Cit.    65,   563;     65,    564. 

ACT  186. 

Destruction  of  squirrels  and  gophers.     [Stats.  1869-70,  316.J 

It  applied  to  Alameda,  Contra  Costa,  Fresno,  Stanislaus,  Merced, 
San  Joaquin,  and  Yolo  counties.  It  was  repealed  as  to  Stanislaus 
County  by   act  of  1875-6,   513. 

Superseded  by  subd.  26,  sec.  25,  County  Government  Act,  1897, 
465. 

ACT  187. 

Squirrels,    destruction    of.     [Stats.    1875-6,    p.    143.] 
Amended    1875-C,    637,    and    made    applicable    to    San    Luis    Obispo. 

Superseded  by  subd.   26,   sec.   25,   County   Government  Act,   1897,   465. 

This  act  related   to   Stanislaus,    Santa   Cruz,    San   Joaquin,    Merced, 

Fresno,    San    Benito,    Tulare,    San    Mateo,    Santa   Clara,    Monterey,    and 

Kern  counties. 

ACT  188. 

To  encourage  destruction  of  squirrels,  gophers  or  other  wild 

animals,    in    counties    of    Los    Angeles,    Napa,    Merced. 

San    Bernardino,    and    Santa    Cruz.     [Stats.    1871-2,    p. 

92.] 
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Repealed  as  to  Los  Angeles,  1873-4,  34;  as  to  Santa  Cruz,  1873-4; 
129;  as  to  San  Bernardino,  1873-4,  691;  as  to  Napa,  1877-8,  569;  in  toto, 
1880,   108. 

ACT     189. 

Destruction  of  certain  wild  animals.     [Stats.  1875-6,  p.  533.] 

Repealed  1877-8,   2. 

This  act  provided  for  bounties  for  the  destruction  of  certain  wild 
animals  in  the  counties  of  Mendocino,  Del  Norte,  Humboldt,  Placer, 
Lake,   San  Luis  Obispo,   and  Colusa. 

ACT  190. 

To    prevent    the    stealing    of    dogs.     [Stats.    1860,    70.] 

Superseded  by  Penal  Code. 

ACT  191. 

To  prevent  combinations  to   obstruct  the   sale  of  livestock. 
[Stats.   1893,  p.  30.] 

This  act  appears  in   full  in  Civil  Code,   Appendix,    p.   665. 

ACT  192. 

To  prevent  tampering  with  animals  and  to  prevent  the. giv- 
ing or  administering  of  poison  or  drugs  to  horses,  cattle, 
dogs,  animals  and  other  livestock  except  for  medic- 
inal purposes,  and  making  the  same  a  misdemeanor. 
[Stats.  1901,  553.] 
This  act  appears  in  full  in  Penal  Code,   Appendix,  p.   569. 


TITLE  23 

ANTIOCH. 
ACT  197. 

Defining  boundaries   of.     [Stats.    1871-2,   p.   725.] 
Superseded  by   incorporating   the  town   in  1890  under  the  Municipal 
Corporation  Act  of  1883. 


TITLE  24. 

ANTONIO   CEEEK. 
ACT  202. 

To    declare    Antonio    Creek,    in    Contra   Costa   County,   navi- 
gable.    [Stats.  1852,  182.] 

Incorporated   in   Political   Code,    sec.   2349. 
Cal.    Rep.   Cit.    118,   181. 


A.cts  207-219,  §  1    ANTWERP    MESSENGER— ARBITRATION.  S2 

TITi_E  25. 

ANTWEEP  MESSENGER. 
ACT  207. 

For    the    protection    of    the    Antwerp    messenger    or    homing 
pigeon.      [Stats.  1897,  p.  37.] 


APIARIES. 

See  post,    Bee-Culture. 


TITLE  26. 

APPRENTICES. 
ACT  212. 

Apprentices    and    masters,    act    relative    to.     [Stats.    1875-6, 
p.    842.] 

Amended  1880,    28. 

This  act  appears  in  full  in  Civil  Code,  Appendix,   p.   668. 

Codified    by    amendments    of    Civil    Code,    adopted    1905.    See    Civil 

Cade  Supp.,    §   264,   note. 

ACT  213. 

To    provide    for    binding   minors    as    apprentices,    clerks,    or 
servants.     [Stats.    1858,    134.] 
Superseded  by   Civil  Code,   sees.   264  et  seq. 

ACT  214. 

To  authorize  the  managers  of  the  San  Francisco  Orphan 
Asylum  or  any  other  orphan  asylum  to  bind  as  ap- 
prentices, clerks,  and  servants,  orphan  or  half-orphan 
children  under  their  care  and  tuition.  [Stats.  1860,  p. 
37.] 

Supp.    1869-70,   334. 


TrTLE  27. 

ARBITRATION. 

ACT  219. 

An  act  to  provide  for  a  state  board  of  arbitration  for  the 
settlement  of  differences  between  employers  and  em- 
ployees, to  define  the  duties  of  said  board,  and  to 
appropriate  the  sum  of  twenty-five  hundred  dollars 
therefor. 

[Approved  March  10,  1891;  Stats.  1891,  p.  49.] 

Section  1.     On   or   before   the   first   day   of   May  of   each 
year,    the    governor    of    the    state    shall    appoint    three    com- 
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peteTit  persons  to  serve  as  a  state  board  of  arbitration  and 
conciliation.  One  shall  represent  the  employers  of  labor, 
one  shall  represent  labor  employees,  and  the  third  member 
shall  represent  neither,  and  shall  be  chairman  of  the  board. 
They  shall  hold  office  for  one  year  and  until  their  succes- 
sors are  appointed  and  qualified.  If  a  vacancy  occurs,  as 
soon  as  possible  thereafter  the  governor  shall  appoint  som.e 
one  to.  serve  the  unexpired  term;  provided,  however,  that 
when  the  parties  to  any  controversy  or  difference,  as  pro- 
vided in  section  two  of  this  act,  do  not  desire  to  submit 
their  controversy  to  the  state  board,  they  may  by  agree- 
ment each'  choose  one  person,  and  the  two  shall  choose 
a  third,  who  shall  be  chairman  and  umpire,  and  the  three 
shall  constitute  a  board  of  arbitration  and  conciliation  for 
the  special  controversy  submitted  to  it,  and  shall  for  that 
purpose  have  the  same  powers  as  the  state  board.  The 
members  of  the  said  board  or  boards,  before  entering  upon 
the  duties  of  their  office,  shall  be  sworn  to  faithfully  dis- 
charge the  duties  thereof.  They  shall  adopt  such  rules  of 
procedure  as  they  may  deem  best  to  carry  out  the  provisions 
of  this  act. 

Sec.  2.  Whenever  any  controversy  or  difference  exists 
between  an  employer,  whether  an  individual,  copartnership, 
or  corporation,  which,  if  not  arbitrated,  would  involve  a 
strike  or  lockout,  and  his  employees,  the  board  shall,  upon 
application,  as  hereinafter  provided,  and  as  soon  as  prac- 
ticable thereafter,  visit,  if  necessary,  the  locality  of  the 
dispute  and  make  careful  inquiry  into  the  cause  thereof 
hear  all  persons  interested  therein  who  may  come  before 
them,  advise  the  respective  parties  what,  if  anything, 
ought  to  be  done  or  submitted  to  by  either,  or  both  to 
adjust  said  dispute  and  make  a  written  decision  thereof. 
This  decision  shall  at  once  be  made  public,  and  shall  bo 
recorded  upon  proper  books  of  record  to  be  kept  by  the 
board. 

Sec.  3.  Said  application  shall  be  signed  by  said  em- 
ployer, or  by  a  majority  of  his  employees  in  the  department 
of  the  business  in  which  the  controversy  or  difference 
exists,  or  their  duly  authorized  agent,  or  by  both  parties 
and  shall  contain  a  concise  statement  of  the  grievances 
complained  of,  and  a  promise  to  continue  on  in  business 
or  at  work,  without  any  lockout  or  strike,  until  the  de- 
cision of  said  board,  which  must,  if  possible,  be  made 
within  three  weeks  of  the  date  of  filing  the  applica'tion. 
Immediately  upon  receipt  of  said  application,  the  chairman 
Gen.  Laws— 3 
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of  said  board  shall  cause  public  notice  to  be  ^ven  of  the 
time  and  place  for  hearing.  Should  the  petitioners  fail 
to  keep  the  promise  made  therein,  the  board  shall  proceed 
no  further  thereupon  without  the  written  consent  of  the 
adverse  party.  And  the  party  violating  the  contract  shall 
pay  the  extra  cost  of  the  board  entailed  thereby.  The 
board  may  then  reopen  the  case  and  proceed  to  the  final 
arbitration   thereof  as   provided   in  section   two   hereof. 

Sec.  4.  The  decision  rendered  by  the  board  shall  be 
binding  upon  the  parties  who  join  in  the  application  for 
six  months,  or  until  either  party  has  given  the  other  a 
written  notice  of  his  intention  not  to  be  further  bound  by 
the  conditions  thereof  after  the  expiration  of  sixty  days  or 
any  time  agreed  upon  by  the  parties,  which  agreement 
shall  be  entered  as  a  part  of  the  decision.  Said  notice  may 
be  given  to  the  employees  by  posting  a  notice  thereof  in 
three  conspicuous  places  in  the  shop  or  factory  where  they 
work. 

Sec.  5.  Both  employers  and  employees  shall  have  the 
right  at  any  time  to  submit  to  the  board  complaints  or 
grievances  and  ask  for  an  iiivestigation  thereof.  The  board 
shall  decide  whether  the  complaint  is  entitled  to  a  public 
investigation,  and  if  they  decide  in  the  affirmative,  they 
shall  proceed  to  hear  testimony,  after  giving  notice  to  all 
parties  concerned,  and  publish  the  result  of  their  investi- 
gations as  soon  as  possible  thereafter. 

Sec.  6.  The  arbitrators  hereby  created  shall  be  paid 
five  dollars  per  day  for  each  day  of  actual  service,  and 
also  their  necessary  traveling  and  other  expenses  incident 
to  the  duties  of  their  office  shall  be  paid  out  of  the  state 
treasury;  but  the  expenses  and  salaries  hereby  authorized 
shall  not  exceed  the  sum  of  twenty-five  hundred  dollars 
for  the  two  years. 

Sec.  7.  The  sum  of  twenty-five  hundred  dollars  is  hereby 
appropriated  out  of  any  money  in  the  state,  treasury  not 
otherwise  appropriated,  for  the  expenses  of  the  board  for 
the    first    two    years    after    its    organization. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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TITLE  28. 

AECHITECTURE. 
ACT  224. 

An    act    to    regulate    the    practice    of    architecture. 
[Approved   March  23,  1901.     Stats.  1901,  641.] 
The  people  of  the  state  of  California,  represented  in  senate 
and   assembly,   do   enact   as   follows: 
Section  1.     Within  sixty  days  from  and  after  the  passage 
of    this    act,    the    governor    of    the    state    shall    appoint    ten 
persons,    which    persons    bo    appointed    shall    constitute    a 
board,  which  board  shall  be   known   and  designated  as  the 
state   board   of   architecture.     Five   members    of   said  board 
of   architecture,   shall  be   residents   of   the   northern   district 
of    California,    and    shall    Constitute    the    northern    district 
for  the   examination   of   applicants  for   certificates   to   prac- 
tice architecture   in   this   state.     And  five   members   of   said 
board    shall    be    appointed    from    the    southern    district    of 
California,  and  shall  constitute   the  southern  district  board 
for  the   examination  of   applicants   for   certificates   to.  prac- 
tice architecture  in  this  state.     The   northern   district   shall 
be    all    that    portion    of    the    state    north    of    the    northerly 
line    of    the    county    of    San    Luis    Obispo    and    the    county 
of    Kern    and    the    county    of    San    Bernardino.     And    the 
southern    district    shall    be    all    that    portion    of    the    state 
south    of    the    northerly    line    of    the    county    of    San    Luis 
Obispo   and  of  the    county   of   Kern   and   of   the   county   of 
San    Bernardino.     Said    state    board    of    architecture    shall 
be    appointed   by    the    governor    as    follows:    Five    members 
shall    be    appointed    from    the    members    in    good    standing 
of  the  San  Francisco  Chapter  of  the  American  Institute  of 
Architects,    or    some    similar    institution    or    association    of 
architects,  two   of  whom  shall  be   designated  to  hold  office 
for    two    years.     Five    members    shall    be    appointed    from 
the    members    of    the    Southern    California    Chapter    of    the 
American    Institute    of    Architects,    or    some    similar    insti- 
tution   or    association    of    architects,    two    of    whom    shall 
be    designated   to    hold   office    for   two   years.     Each   person 
so    appointed    shall    hold    office    for    four    years,    unless    so 
designated    to    hold    office    for    two    years.-    And    thereafter, 
upon   the    expiration   of    the    term   of   office    of   the    persons 
so  appointed,  the  governor  of  the  state  shall  appoint  a  suc- 
cessor   or    successors    to    such    outgoing    person    or    persons 
whose    term    of    office    shall    have    expired,    to    hold    office 
for    four    years;    provided,    that    the    membership    of    the 
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state  board  of  architecture  shall  be  composed  as  herein 
set  forth.  Each  member  shall  hold  over  after  the  expira- 
tion of  his  term  of  office  until  his  successor  shall  have  been 
duly  appointed  and  qualified.  Any  vacancy  occurring  in 
the  membership  of  the  board  shall  be  filled  by  the  gov- 
ernor of  the  state  for  the  unexpired  term  in  like  manner. 
The  members  of  the  board  shall  serve  without  compensa- 
tion from  the  state.  The  expenses  of  the  board  shall  be 
paid  out  of  the  fees  collected  from  applicants  for  cer- 
tificates. 

Sec.  2.  The  members  of  the  state  board  of  architecture 
shall,  before  entering  upon  the  discharge  of  the  duties  of 
their  office,  take  and  file  with  the  secretary  of  state  the 
constitutional  oath  of  office.  The  said  state  board  of  archi- 
tecture shall,  within  thirty  days  from  and  after  their  ap- 
pointment, meet  and  elect  from  their  number  a  president 
and  a  vice-president,  one  of  whom  shall  be  a  resident  of 
the  northern  district,  and  one  a  resident  of  the  southern 
district,  and  two  secretaries,  one  from  each  district.  The 
secretaries  shall  also  act  as  treasurers.  The  person  receiv- 
ing the  highest  number  of  votes  shall  be  secretary,  and 
the  person  receiving  the  nest  highest  number  of  votes,  as- 
sistant secrelary.  Said  persons  shall  hold  office  for  two 
years,  or  until  their  successors  shall  have  been  duly  elected 
and  qualified. 

Sec.  3.  The  board  may  adopt  rules  and  regulations  for 
the  government  of  its  proceedings,  not  inconsistent  with 
this  act.  The  state  board  shall  adopt  a  seal  for  its  own 
use,  and  one  for  each  of  the  district  boards.  The  seal  used 
by  the  northern  district  board  shall  have  the  words 
"Northern  District"  inscribed  thereon,  and  the  one  for 
the  southern  district  shall  ha  cue  words  "Southern  Dis- 
trict" inscribed  thereon,  and  the  secretary  and  assistant 
secretary  shall  have  charge,  care  and  custody  thereof. 
The  secretary  shall  keep  a  correct  recoijd  of  all  the  pro- 
ceedings of  the  board,  which  shall  be  open  to  public 
examination  at  all  times.  Six  members  shall  constitute  a 
quorum  for  the  transaction  of  business  of  the  state  board 
of  .architecture,  and  three  members  shall  constitute  a  quo- 
rum of  the  district  boards  for  the  transaction  of  business. 
Special  .meetings  of  the  state  board  of  architecture  shall 
be  called  by  the  secretary  upon  the  written  request  of 
four  of  its  members,  and  by  giving  twenty  days'  written 
notice  of  such  meeting,  and  the  time  and  place  at  which 
such  meeting  is  to  be  held,  to  each  member  of  the  board. 
The    district     board    shall    call    special     meetings    upon    the 
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written   request    of    two    of   its   members   made    to    the    sec- 
retary,   and   upon   five    days'   written   notice    to    eacL   mem- 
ber  of   such    district   board.     Within   thirty   days   from   and 
after  the   date  of  their  appointment,   the   state  board   shall 
meet  to  organize,  elect  officers  as  in  this  act  provided  for, 
and   formulate    and   adopt   a   code   of   rules   and   regulations 
for    its    government    in    the    examination    of    applicants    for 
certificates   to   practice   architecture  in  this  state;  and  such 
other     rules     and     regulations    as    may    be    necessary     and 
proper,    not    inconsistent    with    this    act.     The    board    may 
from    time    to    time    repeal    or    modify    its    rules    and    regu- 
lations,   not   inconsistent    with    this    act.     The     state     board 
shall   meet   annually,   on   the   second   Tuesday   in   April,    for 
the    purpose   of   transacting  such   business   as   may  lawfully 
come    before    it,    not    inconsistent    with    this    act.     The    dis- 
trict  boards   shall  hold   their   regular   meetings   for   the   ex- 
amination   of    applicants    for    certificates    to    practice    archi- 
tecture,   on   the   last    Tuesday   of   January,   April,   July   and 
October  of   each  year.     The  board  of   the   northern   district 
shall  meet  in   San  Francisco;  and   the   board  of   the   south- 
ern  district   shall   meet  in  Los   Angeles,   and   at   such  other 
times  and  places  as  they  may  elect,  to   examine   applicants 
for  certificates.     Any  person  shall  be  entitled  to   an   exam- 
ination for  a  certificate  to  practice  architecture,  upon  pay- 
ment,   to    the    district    board    whon    he    makes    application, 
of  a  fee  of  fifteen  dollars,  which  fee   shall   oe  retained  by 
the  board;  should  the   applicant   pass  a  satisfactory  exami- 
nation   by    said    district    board,    the    secretary    shall,    upon 
the  payment  to  him  of   a  further  fee  of  five   dollars,  issue 
to   the  applicant  a  certificate,   signed  by  the   president   and 
secretary,   sealed   with    the    seal    of   the    district   board,   and 
directed    to    the    secretary   of    state,   setting   forth    the    fact 
that    the    person    therein    named    has    passed    a    satisfactory 
examination,    and    that    such    person    is    entitled    to    a    cer- 
tificate to  i)ractice  architecture  in  this  state,  in  accordance 
with    the    provisions    of    this    act;  and    upon    the    payment 
to   the   secretary  of  state  of  a  fee   of  five   dollars,   the   sec- 
retary  shall    at   once   issue   to   the   person   therein   named   a 
certificate     to     practice    architecture    in    this    state    in    ac- 
cordance  with  the   provisions  of   this   act,  which  certificate 
shall    contain    the    full    name    of    the    applicant,    his    birth- 
place and  age,  together  with  the  name  of  the  district  board 
issuing    the    certificate,    and    date    of    issuance    thereof.     All 
papers    received   by    the    secretary    of    state    on    application 
for    certificate    shall    be    kept    on    file    in    his    office,    and    a 
proper  index  and  record  thereof  shall  be  kept  by  him. 
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Sec.  4.  Any  architect  in  good  standing,  who  shall  show 
to  the  satisfaction  of  the  district  board  of  the  district  in 
which  such  architect  may  reside,  that  he  was  engaged  in 
the  practice  of  the  profession  of  architecture  on  the  date 
of  the  passage  of  this  act,  shall  be  granted  a  certificate 
without  passing  an  examination,  on  the  payment  to  the 
district  board  of  a  fee  of  five  dollars;  provided,  such  ap- 
plication shall  be  made  within  six  mouths  from  and  after 
the  passage  of  this  act.  Said  certificate  shall  set  forth 
the  tact  that  the  person  to  whom  the  same  was  issued 
was  practicing  architecture  in  this  state  at  the  time  of 
the  passage  of  this  act,  and  that  the  person  therein  named 
is  entitled  to  a  certificate  to  practice  architecture  without 
having  to  pass  an  examination  by  the  district  board;  and 
the  secretary  of  state  shall,  upon  the  payment  to  him  of  a 
fee  of  five  dollars,  issue  to  the  person  named  therein  a 
certificate  to  practice  architecture  in  this  state,  in  ac- 
cordance with  the  provisions  of  this  act.  Each  certificated 
architect  shall  have  his  certificate  recorded  in  the  office 
of  the  county  recorder,  in  each  and  every  county  in  this 
state,  in  which  the  holder  thereof  shall  practice,  and  he 
shall  pay  to  the  recorder  the  same  fee  as  is  charged  for 
the  recording  of  deeds.  A  failure  to  have  his  certificate 
so  recorded  shall  be  deemed  sufficient  cause  for  revocation 
of    such   certificate. 

Sec.  5.  After  the  expiration  of  six  months  from  the 
passage,  of  this  act,  it  shall  be  unlawful,  and  it  shall  be  a 
misdemeanor,  punishable  by  fine  of  not  less  than  fifty  dol- 
lars nor  more  than  five  hundred  dollars,  for  any  person 
to  practice  architecture  without  a  certificate  in  this  state, 
or  to  advertise,  or  put  out  any  sign  or  card,  or  other  device 
which  might  indicate  to  the  public  that  he  was  an  architect; 
provided,  that  nothing  in  this  act  shall  prevent  any  person 
from  making  plans  for  his  own  buildings,  nor  furnishing 
plans  or  other  data  for  buildings  for  other  persons,  pro- 
vided the  person  so  furnishing  such  plans  or  data  shall 
fully  inform  the  person  for  whom  such  plans  or  data  are 
furnished,  that  he,  the  person  furnishing  such  plans,  is  not 
a  certificated  architect;  i^rovided,  that  nothing  in  this  act 
shall  prevent  the  employment  of  an  architect  residing  out 
of  the  state  of  California  to  prepare  plans  and  specifica- 
tions for  buildings  or  other  stractures  within  the  state, 
conditioned  ho  shall  present  satisfactory  evidence  to  the 
board  of  the  district  in  which  the  structure  is  to  be  erected 
that  he  is  a  competent  architect,  when  such  board  shall  is- 
sue to  such  architect  a  temporary  certificate  for  such  employ- 
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ment,  upon  the  payment  of  a  fee  of  five  dollars.  Architects' 
certificates  issued  in  accordance  with  the  provisions  of  this 
act  shall  remain  in  full  force  until  revoked  for  cuuse,  as 
hereinafter  provided  for  in  this  act.  A  certificate  maj'-  be 
revoked  for  dishonest  practices,  or  for  gross  incompetency 
in  the  practice  of  the  profession,  which  questions  shall  be 
determined  by  the  district  board  of  the  district  in  which 
the  person  whose  certificate  is  called  in  question  Shall  re- 
side, or  shall  be  doing  business;  and  upon  a  full  investiga- 
tion of  the  charges  by  the  district  board,  an  opportunity 
having  been  given  the  accused  to  be  heard  in  his  own  de- 
fense or  by  counsel;  and  upon  the  verdict  of  at  least  four 
members  of  the  district  board,  the  board  may  issue  its  cer- 
tificate to  the  secretary  of  state  revoking  the  certificate  of 
the  person  accused;  and  the  Secretary  of  state  shall  there- 
upon cancel  such  certificate.  And  on  the  cancellation  of  such 
certificate,  it  shall  be  the  duty  of  the  secretary  of  the  dis- 
trict board  to  give  notice  of  such  cancellation  to  the  county 
recorder  of  each  county  in  this  state,  whereupon  the  re- 
corder shall  mark  the  certificate  recorded  in  his  office  ''Can- 
celed." 

After  the  expiration  of  six  months  the  person  whose  cer- 
tificate was  revoked  may  have  a  new  certificate  issued  to 
him  by  the  secretary  of  state  upon  the  certificate  of  the  dis- 
trict board  by  which  the  certificate  was  revoked. 

Every  certificated  architect  shall  have  a  seal,  the  impres- 
sion of  which  must  contain  the  name  of  the  architect,  his 
place  of  business,  and  the  words  ''Certificated  architect," 
with  which  he  may  stamp  all  plans  prepared  by  him. 

Sec.  6.     This  act  shall  take  effect  from  and  after  its  pas- 


Sec.  7.  Each  regularly  certificated  architect  shall  pay  an 
annual  license  fee  of  five  dollars,  said  fee  to  be  paid  to  the 
secretary  of  the  board  of  the  district  of  which  he  shall  be 
a  resident,  and  shall  be  payable  in  advance  on  January  1, 
and  shall  become  delinquent  the  first  day  of  April,  of  each 
year,  after  which  date  it  shall  be  delinquent,  and  the  certifi- 
cate of  such  architects  who  shall  fail  to  pay  their  license 
fees  by  April  1  of  each  year,  shall  be  subject  to  cancellation 
by  said  district  board,  and  notice  of  such  cancellation  shall 
be  sent  to  each  county  recorder  of  the  state  of  California 
and  to  the  secretary  of  state,  as  provided  in  section  5  of  the 
act  to  regulate  the  practice  of  architecture,  approved  March 
23,  1901,  for  cancellation  of  certificates.  And  the  secretary 
of  the  said  district  shall  issue  a  receipt  signed  by  the  presl- 
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dent  and  secretary  of  the  district,  and  under  the  seal  of  the 
district  board,  to  each  architect  paying  said  license  fee, 
showing  that  said  certificated  architect  has  paid  his  annual 
license  fee,  which  license  receipt  shall  be  displayed  in  a 
prominent  place  in  the  office  of  said  architect.  The  fees  so 
collected  shall  be  used  to  meet  the  expenses  of  the  state 
board  of  architecture.  [New  section  approved  March  26, 
1903.     Stats.  1903,  p.  522;  in  effect  immediately.] 


TITLE  29. 
AEMS. 
ACT  229. 

To  provide  for  the  issuing  arms  and  accoutrements  to  colleges 
and  academies.     [Stats.  1862,  483.] 

ACJT  230. 

Military  academies,  act  to  furnish  arms  to.     [Stats.  1871-2, 
p.  121.] 


TITLE  30. 

ARREST. 
For  the  relief  of  persons  imprisoned  on  civil  process.     [Stats. 
1850,  p.  407;  amended  1863,  93.] 
Superseded   by    Code   of   Civil   Procedure,    sees.    1143-1164, 


TITLE  31. 

ARROYO  DEL  MEDO. 
To  declare  the  Arroyo  del  Medo  in  Santa  Clara  County  nav- 
igable.     [Stats.  1852,  223.] 
Incorporated   in   Political   Code,   sec.   2349. 


TITLE  32. 

ARTESIAN    WELLS. 
ACT  245. 

An  act  to  regulate  the  use  of  artesian  wells  and  to  prevent 

the  waste  of  subterranean  waters  in  this  state. 
[Approved  March  9,  1878;  1877-8,  195;  amended   1901,  284.] 
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What  artesian  wells  declared  nuisances — Misdemeanor. 

Section  1.  Any  artesian  well  which  is  not  capped,  or 
furnished  with  such  mechanical  appliance  as  will  readily  and 
effectively  arrest  and  prevent  the  flow  of  water  from  such 
well,  is  hereby  declared  to  be  a  public  nuisance.  The  owner, 
tenant,  or  occupant  of  the  land  upon  which  such  well  is  sit- 
uated, who  causes,  permits,  or  suffers  such  public  nuisance, 
or  suffers  or  permits  it  to  remain  or  continue,  is  guilty  of  a 
misdemeanor. 

Same. 

Sec.  2.  Any  person  owning,  possessing,  or  occupying  any 
land  upon  which  is  situated  an  artesian  well,  who  causes,  suf- 
fers, or  permits  the  water  to  unnecessarily  flow  from  such 
well,  or  go  to  waste,  is  guilty  of  a  misdemeanor. 

Artesian  well  defined. 

See.  3.  An  artesian  well  is  defined,  for  the  purposes  of 
this  act,  to  be  any  artificial  well,  the  waters  of  which  will 
flow  continuously  over  the  natural  surface  of  the  ground  ad- 
jacent to  such  well  at  any  season  of  the  year. 

Waste  defined. 

Sec.  4.  Waste  is  defined,  for  the  purpose  of  this  act,  to 
be  the  causing,  suffering  or  permitting  the  waters  flowing 
from  such  well  to  run  into  any  river,  creek,  or  other  natural 
watercourse  or  channel,  or  into  any  bay,  lake,  or  pond,  or 
into  any  street,  road,  highway,  or  upon  the  land  of  any  per- 
son other  than  that  of  the  owner  of  such  well,  or  upon  pub- 
lic lands  of  the  United  States  or  of  the  state  of  California, 
unless  it  be  used  thereon  for  the  purposes  and  in  the  man- 
ner that  it  may  be  lawfully  used  upon  the  land  of  the  owner 
of  such  well;  provided,  that  this  section  shall  not  be  so  con- 
strued as  to  prevent  the  use  of  such  waters  for  the  proper 
irrigation  of  trees  standing  along  or  upon  any  street,  road, 
or  highway,  or  for  ornamental  ponds  or  fountains,  or  the 
propagation  of  fish. 

Proceedings  for  misdemeanor. 

Sec.  5.  Any  person  violating  any  of  the  provisions  of  this 
act  may  be  proceeded  against  for  a  misdemeanor  in  any  jus- 
tice 's  court  of  the  county  in  which  such  well  is  located,  and 
shall,  upon  conviction,  be  fined  for  each  offense  not  less  than 
ten  or  more  than  fifty  dollars.  There  shall  also,  upon  con- 
viction had,  in  addition  to  such  fine,  be  taxed  against  such 
party  the  cost  of  prosecution.  Such  fine  and  costs  may  be 
collected  as  in  other  criminal  cases,  and  the  justice  may  also 
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issue  an  execution  upon  the  judgment  therein  rendered,  afid 
the  same  may  be  enforced  and  collected  as  in  civil  cases. 

Duty  of  supervisors. 

Sec.  6.  It  shall  be  the  duty  of  the  supervisors  or  road- 
masters,  on  complaint  of  any  citizen  within  their  respective 
districts,  and  for  that  purpose  may  at  all  proper  times  enter 
upon  the  premises  where  such  well  is  situated;  and  it  shall 
be  his  duty  to  institute  or  cause  to  be  instituted,  criminal 
action  for  all  violations  of  the  provisions  of  this  act,  or  for 
all  public  offenses  defined  in  this  act  committed  within  such 
district. 

Repeal. 

Sec.  7.  An  act  entitled  "An  act  to  regulate  the  use  of 
artesian  wells  and  to  prevent  the  waste  of  subterranean 
waters  in  Santa  Clara  and  Los  Angeles  counties,"  approved 
March  eighteenth,  eighteen  hundred  and  seventy-six,  and  all 
other  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sec.  8.     Repealed.     [Stats.    1901,  284.] 

Amendment  became  a  law  under  constitutional  provision  without 
governor's  approval,  March  14,  1901,  Stats.  1901,  284;  in  effect  immedi- 
ately. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  on  and 
after  the  first  day  of  July,  A.  D.  eighteen  hundred  and  sev- 
enty-eight. 


TITLE  33. 

ASSAULT. 
ACT  250. 

To  punish  assaults  with  caustic  or  corrosive  liquids  and  sub- 
stances.    [Stats.  18G7-8,  194.] 
Superseded   by  Penal   Code,   sec.   244. 


TITLE  34. 

ASSESSORS. 
ACT  255. 

County    treasuries,    protection    of.     [Stats.    1873-4,    p.    393.] 

Probably  repealed   by   County   Government  Acts,    1897,    452. 

This  act  required  the  a.s.sessors  of  Siskiyou,  Calaveras,  Amador, 
and  Alpine  counties  appointing  dpjiuties,  in  pursuance  of  power  given 
by  the  board  of  equalization,   to  pay  such  deputies. 
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TITLE  35. 

ASSIGNMENTS    OF    CONTEACTS. 
ACT  260. 

Relative  to  bonds,  due  bills  and  other  instruments  in  writing 
and  making  them  assignable.     [Stats.  1850,  p.  332.] 
This    act   has   not   been   in    terms   repealed,    and   in   the    absence   or 

positive  legislation,   it  is  difficult  to  tell  what,   if  any,   part  of  it  Is  in 


TITLE  36. 

ATTOENE  Y-GENERAL. 
ACT  263. 

An   act    making   an    appropriation    for   the     contingent   ex- 
penses of  the  office  of  the  attorney-general. 
[Approved   June    14,   1906.] 
The  people  of  the  State  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section    1.     The    sum   of   two   thousand   dollars   is   hereby 
appropriated   out  of  any  money   in   the   state   treasury,   not 
otherwise  appropriated,  for  the  contingent   expenses  of  the 
attorney-general's  office. 

Sec.  2.     The  controller  is  hereby  authorized  to   draw  his 
warrant  on  the  state  treasurer  for  the  ainount  hereby  appro- 
priated, and  the  treasurer  is  hereby  directed  to  pay  the  same. 
Sec.  3.     This  act  shall  take  effect  immediately. 

ACT   264. 

An   act   making  an   appropriation  for   the   purchase   of   law 
books  for  the  attorney-genecal. 

[Approved    June    14,    1906.] 

The  people  of  the  State  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1,  The  sum  of  five  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury,  not 
otherwise  appropriated,  for  the  purchase  of  law  books  for 
the  office  of  the  attorney-general. 

Sec.  2.  The  controller  is  hereby  authorized  to  draw'  his 
warrant  on  the  state  treasury  for  the  amount  hereby  appro- 
priated,   and   the    treasurer   is    hereby    directed    to    pay   the 


Sec.  3.     This  act  shall  take  effect  immediately. 
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ACT  265. 

The  better  to  enable  the  collection  of  judgments  in  favor  of 

the  state.      [Stats.  1858,  159.] 

This  act  authorized  the  attorney-general  to  bid  in  property  under 
execution  in  favor  of  and  for  the  benefit  of  the  state.  It  was  super- 
seded  by   Political  Code,   sec.   470,   subd.   8. 

ACT    266. 

To  provide  the  office  of  the  attorney-general  with  law  books 
required  by  him  for  the  conduct  of  his  business  and  re- 
quiring the  state  librarian  to  provide  and  furnish  the 
same.     [Stats.  1895,  p.  65.] 


TITLE  37. 

ATTOENEYS  AT  LAW. 
ACT  271. 

Concerning  attorneys   and   counselors   at   law.      [Stats.    1S5], 

48.] 
Amended    1859,    60;     1861,    40;     1869-70,    578.     Superseded    by    Code    or 
Civil  Procedure,    sees.   275  et  seq. 


TITLE  38. 
AUBUEN. 
ACT   276. 

Authorizing  the  trustees  of  Auburn  to  remove  a  cemetery 
and  to  donate  the  land  occupied  thereby  to  the  public 
for  a  park.     [Stats.  1895,  p.  109.] 


TITLE  39. 

BANKRUPTCY   AND  INSOLVf]NCY. 
ACT   281. 

Insolvent   debtors,   relief  of.     [Stats.   1875-6,   p.   581.] 
Supplementing  act   of   May   4,    1852.     Repealed* by   Insolvent    Act   of 
1880,   82. 
Cal.   Rep.   Cit.    64,   492. 

ACT    282. 

For   the   relief    of   insolvent    debtors.     [Stats.    1880,    p.    82.] 

Amended    1891,    511;    1893,    45.     Repealed    1895,    131. 
Cal.    Rep.    Cit.     G5,    303;     106.    579;     141.    76;     141,    77. 
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ACT   283. 

For   the    relief   of   insolvent   debtors,   for   the    protection    of 

creditors  and  for  the  punishment  of  fraudulent  debtors. 

[Stats.  1895,  p.  131.] 

Amended   1897,    35.     Superse-ded  by   the    federal    law. 
Cal.    Rep.    Cit.     117,    28;    118,    435;   126,    638;    127,    104,    130,    572;    130,    573;    138. 
739;     138,   740;     138,   742;     139,   259;     139,    260;     139,    356;     139,   357;     139,    358; 
139.    359;     139,    360;    139,    361;     141,    99;     141,    100 


TITLE  40. 
BANKS  AND  BANKING. 
ACT   288. 

For    the    formation    of    savings    corporations.     [Stats.    1862. 
p.  199.] 

Amended  1863-4,    158,    531;     1865-6;     626;     1869-70,    130;   1871-2,    132.     Sup- 
plemented   1867-8,    459. 

"Repealed   by   section   258,    Civ.    Code;   and   even   as   to   pre-existing 

corporations   modified   by   the   codes   and   the   constitution.     (McGowan   v. 

McDonald,    111,    Cal.    57.)"— Code    Commissioner's   Note.     See,    also,    L,ald- 

law  v.    Pacific  Bank,   70  Pac.    277;   Murphy   v.    Pacific  Bank,    119   Cal.    334. 

Cal.    Rep.    Cit.     72,    200;     111,    62;     111,    62;     119,    338;     137,    394;     137,    395. 

144,    222;     144,    226;     144,    227. 

ACT  289. 

Supplemental  to   the   act   for  formation  of  savings   eorpora- 

tions.      [Stats.  1867-8,  p.  459.] 

Repealed   by   section   288,    Civ.  Code.     See   note   to   Act   632,    post. 

ACT    290. 

To    provide    for   the    formation    of   corporations   for   the   ac- 
cumulation of  funds  and  savings  and  the  direct  promo- 
tion   of    manufacturing    and    mechanic    arts,    agriculture 
and   mining.        [Stats.    1869-70,    52S.] 
Repealed   by   section   288,    Civ.    Code.     See   note   to   Act   622,    post. 

ACT  291. 

Concerning  corporatiors  engaged  in  banking.     [Stats.  1875-6 
p.  729.] 

Repealed  1893,   112;     1895,   77. 

This    act    provided    for    the    publication    of    sworn    statements    by 
banks. 

Cal.   Rep.   Cit.     72,   56;     97,   32. 

ACT   292. 

To   compel  savings  banks   to  publish   a   sworn  •  statement  of 
unclaimed  deposits.     [Stats.   1893,   p.   183.] 
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This  act  appears  In   full   In   Civil  Code,   Appendix,   p.   674. 
Codified    by    amendment    of    Civil    Cade,    adopted    1905.     See     Civil 
Code   Supp.,    §   583b,   note.    Repealed  1905,   582. 

ACT   293. 

To   compel  all  depositaries  of  money  and  commercial  banks 

to  publish  a  sworn  statement  of  all  unclaimed  deposits. 

[Stats.  1897,  p.  27.] 

This  act  appears  in  full  in  Civil  Code,  Appendix,   p.   675. 

Codified    by    amendment    of    Civil    Code,     adopted    1905.     See     Civil 
Code   Supp.,    §    5&3b,    note.     Repealed  1905,    582. 

ACT  294. 

Providing   for    the    dissolution    and    winding   up   of   savings 
banks,   triist   companies,  etc.,   and  providing  for  disposi- 
tion   of   funds   not    claimed    within    five    years.      [Stats. 
1891,    p.    271.] 
This  act  appears   In  full   In  Civil   Code,   Appendix,   p.   676. 

ACT  295. 

Creating  a  board  of  bank  commissioners.      [Stats.   1877-8,  p 

740.] 

Amended   1887.   90;     1895,    172;     1901.   30.     Repealed  1903,    73. 
Cal     Rap     Cit.     106,    69;     79,    465;     86.    259;     97,    472;     100.    Ill;     102.    450; 
106.    69;     U^,   457;     133.    108;     141,   78;     145,   706;     145.   710;     145,    711. 

ACT  296. 

An   a,ct   creating   a  board    of   bank  commissioners,   and   pre- 
scribing their  duties  tind  powers. 

[Approved  March  24,  1903.     Stats.   1903,   365.     Am'd.   1905, 

p.  304.] 
The  People  of  California  represented  in  senate  and  as- 
sembly do  enact  as  follows: 
Section  1.  Within  ten  days  after  the  passage  of  this  act 
the  governor  shall  appoint,  by  £,nd  with  the  advice  and  con- 
sent of  the  senate,  four  competent  persons,  one  of  whom  shall 
be  an  expert  of  accounts,  to  be  styled  bank  commissioners; 
and  the  governor  shall  designate,  at  the  time  of  such  appoint- 
ment, their  respective  terms  of  office  in  accordance  with 
the  following  classification,  viz.:  Two  of  said  commissioners 
shall  serve  for  two  years,  and  two  for  four  years.  Their 
successors  shall  be  appointed  by  the  governor,  and  hold  their 
office  for  the  term  of  four  years  and  until  their  successors 
are  appointed  and  qualified.  Should  a  vacancy  occur  either 
by  death,  removal  from  the  state  or  otherwise,  the  governor 
shall  appoint  his  successor  for  the  unexpired  portion  of  his 
term.     The  persons  who  are  so  appointed  shall  have  no  offi- 
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eial  connection  with  nor  be  in  the  employ  of  any  savings 
bank,  bank,  banking  company,  or  banking  society,  nor  shall 
they,  during  their  terms  of  office,  own  or  be  interested  in  the 
stock  or  other  property  thereof.  Said  commissioners  shall 
have  their  office  in  the  city  of  San  Francisco. 

Sec.  2.  The  bank  commissioners,  before  entering  upon  the 
duties  of  their  office,  must  execute  an  official  bond  in  the 
sum  of  twenty  thousand  dollars,  and  take  the  oath  of  office, 
all  as  prescribed  by  the  Political  Code  for  state  officers  in 
general. 

See.  3.  The  duties  of  the  bank  commissioners  shall  be  to 
prepare  and  furnish  to  every  savings  bank,  bank,  and  bank- 
ing company,  or  any  other  corporation  incorporated  under 
the  laws  of  this  state,  or  of  any  other  state  or  territory,  »r 
foreign  country,  doing  a  banking  business  in  this  state,  ap- 
plying therefor,  a  license,  in  the  form  to  be  prescribed  by 
them,  authorizing  such  corporation  to  use  the  name  and  to 
transact  the  business  of  a  savings  bank,  bank,  or  banking 
company,  until  the  first  day  of  July  next  thereafter;  to  re- 
ceive and  place  on  file  in  their  office  the  reports  required  to 
be  made  by  savings  banks,  banks,  or  banking  corporations, 
by  this  act;  to  prepare  and  furnish,  on  demand,  to  all  per- 
sons, firms,  partnerships,  corporations,  or  officers  required  to 
make  and  return  statements  or  reports  to  said  bank  com- 
missioners by  the  provisions  of  this  act,  blank  forms  for 
such  statements  or  reports  as  may  by  law  be  required  of 
them;  to  make,  on  or  before  the  first  day  of  October  in  each 
year,  a  report  to  the  governor  of  this  state,  containing  a 
tabular  statement  and  synopsis  of  the  several  reports  which 
have  been  filed  in  their  office  since  their  last  report,  and 
any  other  proceedings  had  or  done  by  them  under  this  act, 
showing  generally  the  condition  of  the  respective  savings, 
commercial  and  other  banking  corporations  or  institntions  of 
this  state,  and  such  other  matters  as  in  their  opinion  may 
be  of  interest  to  the  public,  with  a  detailed  statement,  veri- 
fied by  their  oaths,  of  all  moneys  and  fees  of  office  received 
by  them  during  the  same  period. 

Sec.  4.  It  shall  be  the  duty  of  one  or  more  of  the  bank 
commissioners,  as  designated  by  the  commissioners,  once  in 
each  year,  and  as  often  as  in  their  judgment  may  be  deemed 
necessary,  without  previous  notice,  to  visit  and  make,  per- 
sonally, a  full  examination  of  each  and  every  corporation 
mentioned  in  section  three  of  this  act;  to  inspect  all  books, 
papers,  notes,  bonds,  or  evidences  of  debt  of  such  corporation, 
and  all  securities;  to  ascertain  the  condition  of  every  such 
corporation,  its  solvency,  its  ability  to  fulfill  its  obligations. 
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and,  if,  in  their  opinion,  it  is  deemed  necessary,  report  its 
condition  to  the  attorney-general  as  soon  as  practicable  after 
such  examination. 

Sec.  5.  Such  commissioners  must  examine,  under  oath,  any 
of  the  officers,  agents  and  servants  of  any  ^ich  corporatioii, 
in  relation  to  the  affairs  and  condition  of  such  corporation, 
and  may  administer  such  oath  personally;  and  whoever  shall 
neglect  or  refuse,  after  demand  and  notice  thereof,  and  with- 
out justifiable  cause,  to  appear,  or  testify  under  oath,  be- 
fore the  said  commissioners  in  the  discharge  of  their  duties, 
shall  be  deemed  guilty  of  a  misdomeaTjor,  and  on  conviction 
thereof  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  Tear,  or  by  both  such  fine  and  imprisonment. 

Sec.  6.  If  any  bank  commissioner  shall  have  knowledge 
of  the  insolvency  or  unsafe  condition  of  any  corporation 
mentioned  in  this  act,  and  shall  neglect  to  report  the  same, 
in  writing,  to  the  attorney-general,  as  required  by  this  act, 
he  shall,  on  conviction  thereof,  be  punished  by  a  fine  not 
exceeding  ten  thousand  dollars  nor  less  than  five  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
one  year  nor  more  than  two  years,  or  by  both  such  fine  and 
imprisonment,  and  his  office  shall  be  declared  vacant  by  the 
governor,  and  a  successor  be  appointed  for  the  unexpired 
term. 

Sec.  7.  No  corporation  shall  use  the  name  or  transact 
the  business  of  a  savings  bank,  or  bank,  or  banking  corpora- 
tion without  the  license  provided  for  by  section  three  of 
this 'act;  and  any  corporation  violatirg  this  provision  shall 
forfeit  the  sum  of  one  hundred  dollars  per  day  during  the 
continuance  of  the  ofi'ense;  and  any  person  who  enters  upon, 
engages  in,  or  carries  on,  or  in  any  manner  attends  to  the 
business  or  management  of  a  savings  bank,  or  bank,  or  bank- 
ing corporation,  doing  business  without  such  license,  whether 
as  manager,  principal,  agent,  officer,  employee,  or  otherwise, 
shall  forfeit  the  sum  of  one  hundred  dollars ''for  every  day 
he  so  enters  upon,  engages  in,  or  carries  on,  or  attends  to 
such  business;  and  any  violation  of  this  section  is  also 
hereby  declared  to  be  a  misdemeanor. 

Sec.  8.  Any  corporation  mentioned  in  section  three  of  this 
act  including  banks  in  liquidation  or  insolvency,  shall,  when- 
ever required  by  the  board  of  bank  commissioners,  make  a 
report  in  writing  to  the  commissioners,  verified  by  the  oath 
of  its  president  and  its  secretary,  or  cashier,  or  its  two  prin- 
cipal   officers.     Said   report   shall    show    the    actual    financial 
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condition  of  the  corporation  making  the  report  at  the  close 
of  any  past  day  by  the  commissioners  specified,  by  stating: 

First — The  amount  of  its  capital  stock,  and  the  number  of 
shares  into  which  it  is  divided; 

Second — The  names  of  the  directors,  and  the  number  of 
shares  of  stock  held  by  each: 

Third — The  total  amount  actually  paid,  in  money,  by  stock- 
holders for  capital  stock,  and  the  total  amount  of  reserve 
fund,  if  any; 

Fourth — The  total  amount  due  to  depositors; 

j^^if  th — The  total  amount  and  character  of  any  other  liabil- 
ities it  may  have; 

Sixth. — The  amount  at  which  the  lot  and  building  occu- 
pied by  the  bank  for  the  transaction  of  its  regular  business- 
stands  debited  on  its  books,  together  with  the  market  value 
ol  ail  other  real  estate  held,  whether  acquired  in  settlement 
of  loans  or  otherwise;  the  amount  at  which  it  stands  debited 
on  the  bank  books;  in  what  county  situated,  and  in  what 
name  the  title  is  vested,  if  not  in  the  name  of  the  corpora- 
tion itself; 

eleventh — The  amount  loaned  on  real  estate,  specifying 
the  amount  secured  on  real  estate  in  each  county  separately; 
also  specifying  the  name  of  the  person  in  whose  name  the 
property  is  held  in  trust,  or  as  security,  in  case  it  is  held 
in  any  name  other  than  that  of  the  bank,  and  the  instrument 
creating  the  security  does  not  of  itself  disclose  the  name  of 
the  bank; 

Eighth — The  amount  invested  in  bonds,  designating  each 
particular  class,  and  the  amount  thereof; 

Ninth — The  amount  loaned  on  stocks  and  bonds,  designat- 
ing each  particular  class,  and  the  amount  thereof; 

Tenth — The  amount  of  money  loaned  on  other  securities, 
with  a  particular  designation  of  each  class,  and  the  amount 
loaned  on  each; 

Eleventh — The  actual  amount  of  money  on  hand  or  depos- 
ited in  any  other  bank  or  place,  with  the  name  of  the  place 
wliere  deposited,  and  the  amount  in  each  place; 

Twelfth — Any  other  property  held  or  any  amount  of  money 
loaned,  deposited,  invested,  or  placed,  not  otherwise  herein 
enumerated,  with  the  place  where  situate,  and  the  value  of 
such  property,  and  the  amounts  so  loaned,  deposited,  or 
placed. 

The  oaths  of  the  officers  to  the  statements  above  required 

shall   state    that   they,    and    each   of   them,  have   a   personal 

knowledge  of  the  matters  therein  contained,  and  that   they 

believe  every  allegation,  statement,  matter  and  thing  therein 

Gen.  Laws— 4 
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contained  is  true;  and  any  willfully  false  statement  in  the 
premises  shall  be  perjury,  and  shall  be  punished  as  such. 
The  reports  as  provided  for  by  this  section  shall  by  the  com- 
missioners be  required  from  each  and  every  corporation 
herein  mentioned  at  least  three  times  in  each  year,  and  shall 
be  transmitted  to  the  commissioners  within  fifteen  days 
after  the  receipt  from  them  of  a  request  or  requisition  there- 
for. 

Sec.^  9.  Any  corporation  mentioned  in  section  three  of  thia 
act  failing  to  furnish  to  the  bank  commissioners  any  report 
by  them  required  under  the  provisions  of  this  act  within 
the  time  herein  specified,  shall  forfeit  the  sum  of  one  hun- 
dred dollars  per  day  during  the  time  of  such  default. 

Sec.  10.  If  the  bank  commissioners,  on  examination  of 
the  affairs  of  any  corporation  mentioned  in  section  three  of 
this  act,  shall  find  that  any  such  corporation  has  been  guilty 
of  violating  its  charter,  the  laws  of  this  state,  or  any  of 
the  provisions  of  this  act,  or  is  conducting  business  in  an  un- 
safe manner,  they  shall,  by  an  order  addressed  to  the  cor- 
poration so  offending,  direct  discontinuance  of  such  illegal 
and  unsafe  practices,  and  a  conformity  with  the  require- 
ments of  the  law  and  its  charter,  and  of  the  provisions  of  thi3 
act.  And  if  such  corporation  shall  refuse  or  neglect  to  con- 
form with  such  requirements  before  the  expiration  of  the 
time  in  order  specified,  or  if  it  shall  appear  to  said  commis- 
sioners and  they  shall  unanimously  decide  that  it  is  unsafe 
for  any  such  corporation  to  continue  to  transact  business,  it 
shall  be  the  duty  of  the  commissioners  immediately  to  take 
such  control  of  such  corporation,  and  all  the  property  and 
effects  thereof,  as  may  be  necessary  to  prevent  waste  or  di- 
version of  assets,  and  to  hold  possession  of  the  same  until 
the  order  of  court  hereinafter  mentioned,  and  to  immediately 
notify  the  governor  and  the  attorney-general  of  their  action; 
and  it  is  hereby  made  the  duty  of  the  attorney-general,  upon 
receiving  such  notification,  to  immediately  commence  suit 
in  the  proper  court  against  such  corporation,  and  all  the  di- 
rectors or  trustees  thereof,  to  enjoin  and  prohibit  them  from 
the  transaction  of  any  further  business.  If,  upon  the  hear- 
ing of  the  case,  the  court  shall  find  that  such  corporation 
is  solvent  and  may  safely  continue  busniess,  it  shall  dismiss 
the  action,  and  order  that  the  corporation  be  restored  to 
the  possession  of  the  property,  but  if  the  court  shall  find 
that  it  is  unsafe  for  such  corporation  to  continue  business, 
or  tliat  such  corporation  is  insolvent,  said  court  shall  by  its 
decree  order  such  corporation  into  involuntary  liquidation, 
and  shall  issue   the  injunction  applied  for,  and  shall   cause 
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the  same  to  be  served  according  to  law,  and  shall  order  tne 
commissioners  to   surrender  the   property  of  the  corporation 
in  their  possession  to  a  receiver  appointed  by  the  court  for 
the  purpose  of  liquidation  in  such  proceeding,  under  the  or- 
ders and  direction  of  the  court.     The  issuance  of  the  injunc- 
tion  hereinbefore    provided   for   shall,    by   operation   of   law, 
dissolve  any  and   all  attachments  levied  upon  any  property 
of   such    corporation   within    one    month    next    preceding   the 
date   of   the   notification   by   the    commissioners   to   the   gov- 
ernor and  the   attorney-general   as  provided  for  in   this  sec- 
tion; and  no   attachment  or  execution  shall,  after  the  issu- 
ance  of  such  injunction   and  during  the   process   of  liquida- 
tion, be  levied  upon  any  property  of  such   corporation,  nor 
shall  any  lien  be  created  thereon.    If  a  receiver  be  appointed, 
before  surrendering  to  him  the  property  of  the  corporation 
for   purposes   of   liquidation,   the   person   named   as   receiver 
shall  execute  to  the  people  of  the  state  of  California,  an  un- 
dertaking, with  sufficient  sureties,  in  an  amount  to  be  fixed 
by   the   court,   that   he   will   well   and   truly  perform   all   the 
duties  devolving  on  him  by  reason  of  such  receivership,  and 
that  he  will  faithfully  discharge  the  duty  of  receiver  in  the 
proceeding,   and  ohej  the   orders  of  the  court  therein.     Ev- 
ery receiver  appointed  under  the   provisions  of  this  section 
shall  make  report  of  the  conditions  of  the  affairs  under  his 
charge  to  the  bank  commissioners  in  the  same  manner  as  the 
solvent     banks     mentioned   in   this    article    are,   by   law,    re- 
quired to  do,  and,  in  addition  thereto,  shall  state  the  amount 
of   dividends  paid,   debts  collected,   and  the   money  realized 
on  property  sold,  if  any,  since  the  previous  report.     The  bank 
commissioners  shall  have  the  power,  and  it  is  hereby  ni^Je 
their  duty,  to  examine  the  conditions  of  the  affairs  of  every 
such   corporation   in   liquidation,   in   the    same   manner   as   in 
case  of  solvent  banks,  businesses,  and  institutions,  and  they 
shall  have  a  general  supervision  of  the  affairs  of  such  cor- 
poration in  liquidation.     They  shall  have  the  power  to  limit 
the  number  of  employees  necessary  to  close  up  the  business 
of    any    such    corporation    in    liquidation,    and    also    to  ,  limit 
the  salaries  of  the  same,  and  shall  do  all  in  their  power  to 
make   such  liquidation   as   economical   and  as   expeditious   as 
the    interests   of   the   creditors,   depositors   and   stockholders 
will  admit.     If  any  officer  or  employee  of  any  association  or 
corporation   solvent,   insolvent,    or   in   liquidation,   or   if    any 
other  person,  shall  refuse  to   comply  with  the  provisions  of 
this  section,  or  disregard  or  refuse  to  obey  the  directions  of 
said  bank   commissioners,  given  in  accordance  with  the  pro- 
visions of  this  act,  such  person,  officer,  or  employee  shall  be 


Act  £96.  §§  11-13  BANKS    AND    BANKING.  13 

punished  by  a  fine  not  exceeding  five  thousand  dollars  or  by 
imprisonment  ifi  the  county  jail  not  exceeding  one  year,  or 
by  both  such  fine  and  imprisonment.  When  the  receiver 
herein  provided  for  shall  have  been  appointed  and  qualified, 
the  duties  of  the  attorney-general  shall  end. 

The  bank  commissioners  shall,  by  a  resolution  entered  upon 
its  minutes,  concurred  in  by  at  least  three  members,  have 
power  to  employ  legal  counsel  for  any  of  the  purposes  men- 
tioned in  this  section  or  to  enforce  any  of  the  penalties  pre- 
scribed by  this  act,  without  the  consent  of  the  attorney- 
general,  the  expense  thereof  to  be  a  charge  against  the  in- 
dividual bank  concerning  which  said  services  are  required, 
and  if  more  than  one  bank,  then  pro  rata  among  such  banks. 

See.  11.  The  bank  commissioners  shall  each  receive  a 
salary  of  three  thousand  six  hundred  dollars  per  annum,  and 
necessary  traveling  expenses,  not  to  exceed,  for  the  four 
commissioners,  the  sum  of  four  thousand  dollars  per  annum, 
to  be  audited  by  the  state  controller  and  paid  by  the  state 
treasurer,  in  the  same  manner  as  the  salaries  and  expenses 
of  other  state  officers.  No  person  while  holding  any  other 
office,  or  engaged  in  business  of  any  kind  requiring  his  per- 
sonal attention  between  the  hourse  of  nine  A.  M.  and  four 
P.  M.,  shall  serve  as  bank  commissioner. 

Sec.  12.  The  bank  commissioners  shall  furnish  each 
member  of  the  legislature  with  a  copy  of  their  annual 
report,  at  each  session  of  the  legislature,  during  the  first 
week  of  the  session. 

Sec.  13.  The  bank  commissioners  shall  have  the  power 
to  appoint  a  secretary,  at  a  salary  of  three  hundred  ($300) 
dollars    per    month. 

It  shall  be  the  duty  of  the  secretary  whenever  required 
by  the  bank  commissioners  to  visit  and  make  personally  a 
full  examination  of  any  corporation  mentioned  in  section 
three  (3)  of  this  act  and  report  its  condition  to  the  bank 
commissioners,  and  the  secretary  shall  be  allowed  his  actual 
expenditures  necessarily  incurred  in  making  such  examina- 
tion and  report,  and  for  this  purpose  the  secretary  of  the 
bank  commissioners  is  hereby  empowered  to  administer 
paths. 

The  said  commissioners  shall  keep  their  office  open  for 
business  from  nine  o'clock  A.  M  until  four  o'clock  P.  M. 
every  day,  except  nonjudicial  days.  They  shall  procure 
rooms  necessary  for  their  office  at  a  rent  not  to  exceed  one 
hundred  ($100)  dollars  per  month.  They  may  also  provide 
stationery,    fuel    and    other   conveniences    necessary    for    the 
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transaction  of  their  duties,  not  exceeding  in  the  agCTegate 
the  sum  of  four  thousand  ($4000)  dollars  per  annum  and 
cause  their  annual  reports  to  the  governor  of  this  state  to 
be  printed  by  the  lowest  bidder  and  distributed,  at  a  cost 
not  to  exceed  two  thousand  ($2,000)  dollars  per  annum,  and 
which  printing  shall  be  exempt  from  the  provisions  of  Ar- 
ticle XII  Chapter  III,  Title  I,  Part  III,  of  the  Political 
Oocle.  All  expenditures  authorized  in  this  section  shall  be 
audited  and  paid  in  the  same  manner  as  the  salary  of  the 
eo-mmissioners.     [Am'd.  1905,  p.  305.] 

Sec.  14.  All  reports  required  to  be  made  to  the  bank 
commissioners  by  the  provisions  of  this  act  shall  be  filed, 
and  kept  on  file,  by  the  bank  commissioners,  in  their  office,' 
and  shall  be  open  to  the  inspection  of  the  public  during 
their  office  hours. 

Sec.  15.  To  pay  the  salaries,  the  cost  of  printing  the 
bank  commissioners'  annual  reports,  and  all  other  necessary 
expenses  of  the  commissioners,  as  provided  for  in  this  act, 
every  corporation,  person  or  partnership,  receiving  a  license 
shall  pay  annually  therefor,  in  advance,  to  the  commission- 
ers, in  gold  coin,  the  sum  of  forty  ($40)  dollars.  To 
meet  the  balance  of  such  expenses,  after  deducting  there- 
from the  amount  received  from  licenses,  each  of  said  cor- 
porations, persons  and  partnerships  shall  pay  annually,  in 
advance,  to  the  commissioners,  in  gold  coin,  its,  his  or  their 
share  of  the  amount  of  said  balance;  the  share  to  be  paid  by 
any  such  corporation,  person  or  partnership,  to  be  deter- 
mined by  the  proportions  which  the  deposits  of  any  such 
corporation,  person  or  partnership  bear  to  the  aggregate 
deposits  of  all  such  corporations,  persons  or  partnerships 
receiving  licenses,  as  shown  by  the  latest  reports  of  such 
corporations,  persons  and  partnerships  to  the  commissioners. 
Said  commissioners  shall,  on  demand  made  therefor,  and 
without  charge,  furnish  to  every  corporation,  society,  asso- 
ciation, company,  institution,  partnership,  person  or  per- 
sons, mentioned  in  this  act,  copies  of  papers,  statements  and 
reports  filed  in  their  office,  and  may,  as  provided  by  this 
act,  recover  any  and  all  moneys  payable  to  them  by  any 
corporation,,  association,  society,  company,  institution,  part- 
nership, person  or  persons  herein  mentioned;  and  all  moneys 
^  collected  or  received  by  such  bank  commissioners,  or  either 
of  them,  under  or  by  virtue  of  the  provisions  herein,  shall 
be  by  them  delivered  to  the  treasurer  of  this  state,  wtio 
shall  pay  the  same  into  a  fund,  which  is  hereby  created, 
and  which  shall  be  known  as  the  "Bank  Commissioner's 
Fund."     And   the  unexpended  balance  of  all  moneys   here- 
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tofore  paid  into  the  state  treasury  by  said  bank  commis- 
sioners shall  be  transferred  to  said  fund  and  become  a  part 
thereof.     [Am'd.    1905,   p.   305.] 

Sec.  16.  The  bank  commissioners  shall  keep  proper  books 
of  record  of  all  acts,  matters,  and  things  done  by  them 
under  the  provisions  of  this  act,  which  shall  be  open  to  the 
inspection  of  the  public  during  their  office  hours. 

Sec.  17.  The  bank  commissioners  or  either  of  them  may 
issue  subpoenas  for  witnesses  to  attend  and  testify  before 
them  or  either  of  them  on  any  examination  by  this  act  au- 
thorized, which  .must  be  served,  obeyed,  and  enforced  as 
provided  in  the  Code  of  Civil  Procedure  for  civil  cases;  the 
commissioners  to  issue  attachments,  and  impose  the  penalty 
for  disobedience,  and  the  witnesses  may  be  punished  as 
provided  in  the  Penal  Code. 

Sec.  18.  The  bank  conimissioners  may  sue  for  and  re- 
cover, in  the  name  of  the  people,  in  any  court  of  competent 
jurisdiction,  all  sums  of  money  which  become  due,  payable, 
or  forfeited  by  any  of  the  provisions  of  this  act. 

Sec.  19,  The  commissioners  shall,  upon  the  expiration 
of  their  term  of  office,  deliver  to  their  successors,  or  if  there 
be  none,  then  to  the  controller  of  state,  all  property,  books, 
reports  and  papers  of  every  description  pertaining  to  their 
oflSce. 

Sec.  20.  Every  person  engaged  for  himself,  or  any  per- 
son being  the  cashier,  manager  or  agent  of  two  or  more 
persons,  not  incorporated,  engaged  in  the  business  of  bank- 
ing in  this  state,  or  publicly  receiving  money  on  deposit, 
must  apply  for  and  take  out  a  license  for  such  privilege,  and 
shnll  be  subject  to  the  same  requirements,  limitations,  lia- 
bilities, penalties,  and  provisions  as  are  in  this  act  pro- 
vided for  incorporated  banks  or  banking  corporations,  so 
far  as  the  same  appertain  to  said  business.  [Am'd.  1905, 
p.    306.] 

Sec.  21.  The  use  of  the  word  ''bahk,"  or  any  other 
word  or  terms  denoting  or  implying  the  conduct  of  the  busi- 
ness of  banking,  or  the  use  of  the  word  "savings,"  alone 
or  in  connection  with  other  words  denoting  or  implying 
the  conduct  of  the  business  of  a  savings  institution,  or  a 
savings  and  loan  society,  is  hereby  prohibited  to  all  per- 
sons, firms,  associations,  companies,  or  corporations  other 
than  those  subject  to  the  supervision  of  the  bank  commis- 
sioners or  required  by  this  act  to  report  to  them,  and  no 
license  as  in  this  act  provided  shall  be  issued  by  the  com- 
missioners to  any  corporation  that  does  not  receive  money 
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from  the  public  as  deposits  in  manner  customary  with  com- 
mercial or  savings  banks.  Any  person,  firm,  association, 
company,  or  corporation  not  subject  to  the  supervision  of 
the  bank  commissioners  or  not  required  by  this  act  to  re- 
port to  them,  making  use  of  terms  implying  conduct  of  a 
bank,  savings  bank,  or  savings  and  loan  society  by  means 
of  signs,  advertisements,  letter  heads,  bill  heads,  blank 
notes,  blank  receipts,  certificates,  circulars,  or  any  written 
or  printed  or  partly  written  and  partly  printed  paper  what- 
ever, having  thereon  any  artificial  or  corporate  name  or 
other  word  or  words  indicating  that  such  business  is  the 
business  of  a  bank,  savings  bank,  or  savings  and  loan  so- 
ciety, shall  forfeit  for  each  day  the  offense  is  continued 
the  sum  of  one  hundred  dollars,  to  be  recovered  as  provided 
in    this    act. 

Sec.  22.  The  commission  hereby  established  shall  be  *he 
legal  successor  of  the  bank  commissioners  created  by  the 
act  creating  a  board  of  bank  commissioners,  approved  March 
30,  1878,  and  the  acts  amendatory  thereto,  and  shall  be 
entitled  to  have  and  receive  all  the  books,  records  and  other 
property  acquired  by  and  belonging  to  the  said  bank  com- 
missioners and  shall  be  substituted  for  and  continue  in  the 
stead  and  place  of  said  bank  commissioners  all  suits  ac- 
tions and  proceedings  at  law  now  pending  wherein  said  bank 
commissioners  are   a  party. 

Sec.  23.  No  bank,  banking  corporation,  person  or  part- 
nership, shall  make  any  loan  or  discount  on  the  security  of 
the  shares  of  its  own  capital  stock,  nor  be  the  purchaser 
of  any  such  shares,  unless  such  security  or  purchase  shall 
be  necessary  to  prevent  loss  upon  a  debt  previously  con- 
tracted in  good  faith;  and  stock  so  purchased  or  acquired 
shall,  within  six  (6)  months  from  the  tiine  of  its  purchase, 
be  sold  at  public  or  private  sale;  and  in  default  thereof, 
after  demand  by  the  bank  commissioners,  the  charter  of 
such  corporation  shall  be  deemed  forfeited,  and  the  bank 
commissioners  may  institute  liquidation  proceedings  against 
said  corporation,  as  is  provided  in  section  ten  of  this  act. 
[Am'd.  1905,  p.  306.] 

Sec.  24.  Every  banking  corporation,  except  savings 
banks,  and  every  person  and  partnership  doing  a  banking 
business,  shall  at  all  times  have  on  hand  in  cash  an  amount 
equal  to  at  least  twenty  (20%)  per  cent,  of  its  demand  or 
immediate  liabilitie-6  and  time  certificates  of  deposit,  if  its 
principal  place  of  business  is  located  in  any  city  of  the 
state  having  a  population  of  two  hundred  thousand  (200,000) 
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and  over;  and  an  amount  equal  to  at  least  fifteen  (15%) 
per  cent  of  its  demand  or  immediate  liabilities  and  time 
certificates  of  deposit,  if  its  principal  place  of  business  is  lo- 
cated elsewhere  in  the  state.  One-half  of  such  cash  re- 
serve may  consist  of  moneys  on  deposit  subject  to  call 
with  any  solvent  bank  or  trust  company. 

Cash  shall  include  specie,  national  bank  notes,  legal 
tender  notes,  and  all  paper  obligations  of  the  United  States 
circulating  as  money,  and  exchanges  for  clearing-house  as- 
sociations.     [Am'd.   1905,  p.  307.] 

Sec.  25.  No  corporation  which  has  or  shall  be  incorpo- 
rated under  the  general  laws  of  this  state  authorized  by  its 
articles  of  incorporation  to  act  as  executor,  administrator, 
guardian,  assignee,  receiver,  depository  or  trustee  shall  be 
permitted  to  act  or  be  appointed  as  such  unless  it  shall  have 
a  paid-up  capital  of  not  less  than  one  hundred  thousand 
($100,000)  dollars,  of  which  one  hundred  thousand  ($100,- 
000)  dollars  shall  have  been  actually  paid  in  cash.  [Am'd. 
1905,  p.  307.] 


TITLE  41. 

BARBERS. 

ACT  301. 

To  regulate  the  practice  of  barbering,  the  registering  and 
licensing  of  persons  to  carry  on  such  practice,  and  to 
insure  the  better  education  and  promote  competency 
and  skill  among  such  practitioners  in  the  state  of  Cali- 
fornia. [Approved  February  20,  1901.  Stats.  1901, 
15.] 

Repealed   1903,    166. 


TITLE  42. 
BEE    CULTURE. 

ACT  306. 

To  authorize  the  boards  of  supervisors  of  the  several  coun- 
ties of  this  state  to  appoint  inspectors  of  apiaries  and 
provide  for  their  compensation,  and  defining  thoir  du- 
ties, and  for  the  further  protection  of  bee  culture.  [Ap- 
proved March  13,  1883;  1883,  285.] 
Repealed  1901,  13. 
The  nature  of  the  act  appears  from   Its  title. 
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ACT  307. 

To  promote  the  apicultural  interests  of  the  state  of  Cali- 
fornia by  providing  county  inspectors  of  apiaries,  and 
defining  their  duties,  and  providing  for  their  compen- 
sation, and  repealing  the  act  entitled  *'An  act  to  au- 
thorize the  board  of  supervisors  of  the  several  counties 
of  this  state  to  appoint  inspectors  of  apiaries,  and  pro- 
vide for  their  compensation,  and  defining  their  duties, 
and  for  the  further  protection  of  bee  culture,"  approve  I 
March  13,  1883.  [Approved  February  20,  1901.  Stats. 
1901,  13.] 
Amended   1S03.    7. 


TITLE  43. 

BENEFIT  SOCIETIES. 
ACT   312. 

Mutual    benefit    and    relief    associations.     [Stats.    1873-4,    p. 

745.] 

Amended  1S80,    25;   190i,   6. 
This  act  appears  in  full  in  Civil  Code,   Appendix,  p.  678. 

Codified    by    amendments    of    Civil    Code    adopted    1905.     See    Civil 
Code,    Supp  ,    §   452a,   note. 

Cal.    Rep.    Cit.     128,    263;    142.    491;    142.    492;    142,    493;    142,    495;    142.    496. 

TITLE  44. 

BENEVOLENT  CORPORATIONS. 
ACT   317. 

To  further  extend   the  act  concerning  corporations.     [Stats. 

1857,  p.   75.] 

This    act    authorized   the   formation   of   corporations   for   benevolent 
purposes.     See  note   to  act    632,    post. 

ACT   318. 

Further    extending     act     concerning     corporations.      [Stats. 

1858,  p.  57.] 
Amended   and    supplemented   1858,    264. 

This    act    allowed    the    formation    of    corporations    for    charitable 
and   benevolent  purposes. 

ACT    319. 

Supplementary     to    act    of    1850     concerning     corporations. 
[Stats.  1858,  p.  264.] 
This   act   authorized    the   formation   of   corporations    for    benevolent 
and   literary   purposes.     See  the  note  to  act  632,   post. 


Acta  324-339  BENICIA— BIG    TREBSS.  »• 

TITLE  45. 

BENICIA. 
ACT    324. 

To  settle  land  titles  in.      [Stats.  1865-6,  p.  107.] 

ACT  325. 

To  cede  certain  property  to.     [Stats.   1855,  239.] 

This   act  ceded   to  Benicla   the  entire   waterfroat  of  that  city. 
Cal.   Rep.    Clt.    118,   345. 

ACT   326. 

Election  of  assessor,  city  marshal,  and  treasurer  of.       [Stats. 
1877-8,  p.  400.] 

Superseded  by  Incorpoi-ating,  in  1886,  under  Municipal  Corporation 
Act  of  1883. 

ACT    327. 

To  provide  for  the  government  of.     [Stats.  1859,  314.] 

Supplemented  1860,  138;  18fil,  17.  Amended  1862,  231;  1867-8,  3, 
206;  1869-70,  854;  1873-4,  777.  Superseded  by  incorporating,  in  18^», 
under   the   Municipal   Corporation   Act   of   1883. 


TITLE  46. 

BEEKELEY. 
ACT  332. 

To  incorporate  the  town  of.     [Stats.  1877-8,  p.  888.] 

Superseded   by    the   charter   of    Berkeley,    1895,    410.     (Miner   v.    Jua- 
t  ices'    Court,    121   Cal.    264.) 

ACT    333. 

To  create  a  justice's   court  for  the  town  of.     [Stats.   1895, 
p.  205.] 

Unconstitutional.     (Miner   v.    Justices'    Court,    121   Cal.    ;i64-) 


TITLE  47. 

BIG    TREES. 
ACT    338. 

Rig  trees,  protection  of,  in  Fresno,  Tulare  and  Kern  Coun- 
ties.     [Stats.    1873-4,   p.   347.] 
ACT    339. 

To    provide   for  the   management   of   the   Mariposa   big   tree 
grove.     [Stats.  1880,  44.] 
Amended  1885,   212. 
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TITLE  48. 

BILLS  AND  NOTES. 
ACT    344. 

Kelating  to  bills  of  exchange  and  promissory  notes.     [Stats. 
1850,  p.  247.] 
Superseded    by     provisions    of    Civil    Code    relating    to    negotiahl-e 
instruments. 
Cal.  Rep.  Cit.    90,  107;    103,  322;    103,   323. 


TITLE  49. 
BLUE  BOOK. 
ACT    349. 

To   provide   for  the   compilation,   printing,  binding,  publish- 
ing and   distribution  of  a  legislative   manual   and  state 
blue    book,    or    roster,    and    repealing    conflicting    acts. 
[Approved  February    13,    1903.     Stats.    1903,    19.] 
Former  acts  can   be  found   in   Statutes  1891,   454,   an'd  1893,    218. 


TITLE  50. 

B'NAI  B'EITH. 

ACT  354. 
Concerning  order  of  B'nai  B'rith.     [Stats.  1867-8,  p.  310.] 
Repealed  by  sec.  28S,   Civ.   Code.     See  note  to  act  632,  post. 
This  act  conferred  corporate  power  on  this  society. 


TITLE  51. 
BOARD  OF  EXAMINERS. 
ACT    359. 

Purchase  of  supplies  for  state  officers  and  members  of  the 
legislature.     [Stats.  1875-6,  p.  314.] 
This    act    constituted    the    state    board    of    examiners    a    furnishing 
board    with   certain   powers   and    duties. 

ACT   360. 

To  authorize  the  state  board  of  examiners  to  invest  the 
moneys  derived  from  the  state  school  lands  in  the 
bonds  of  the  several  counties  of  this  state.  [Stats. 
1871-2,  54.     Repealed  1883,  25.] 


Acts  361-368  BOARDS    OP    FBEEH01.DERS-B0NDS.  «» 

ACT   361. 

Authorizing  state  board  of  examiners  to  sell  old  furniture 
and  all  material  belonging  to  the  state  and  not  re- 
quired for  public  use.      [Stats.   1891,  p.  452,] 

ACT   362. 

Prescribing    certain    duties    to    be    performed    by    the    state 
controller,   state    treasurer,   and  state   board   of  examin- 
ers.    [Stats.    1871-2,   p.    118.] 
This   act  appears   in  full   in   Political   Code,    Appendix,    p.    1103. 


TITLE  52. 

BOAKDS  OF  FREEHOLDEES. 

ACT   367. 

In  relation  to  municipal  elections  where  the  same  are  held 
separate  from  general  state  elections,  and  elections 
held  under  the  authority  of  section  eight  of  article 
eleven  of  the  constitution,  to  elect  boards  of  freehold- 
ers, or  to  vote  upon  proposed  charters  or  upon  amend- 
ments to  existing  charters,  and  to  repeal  an  act  en- 
titled an  act  in  relation  to  elections  held  under  the 
authority  of  section  eight  of  article  eleven  of  the  con- 
stitution, approved  March  31,  1897.  [Approved  March 
4,  1899.  Stats.  1899,  63.] 
Cal.   Rep.   Cit.    133,   344. 

BOARDS  OF  TRADE. 

See  title  Chambers  o£   Commerce. 


TITLE  53. 
BONDS. 
ACT  368. 

An  act   making  the  cost  of  certain  bonds   of  receivers,   as- 
signees,   trustees,    guardians,    administrators    and    execu- 
tors  chargeable   to    a    certain   extent    against    the    trust 
estate. 
[Approved    March    20,    1905.     Stats.    1905,    477.] 
Section  1.     Any  receiver,   assignee,  trustee,   guardian,   ad- 
ministrator or  executor  required  by  law  or  by  the  order  of 
court  to  give  a  bond  as  such,  shall  be  allowed  as  part  of  the 
lawful  expense  of  executing  his  trust,  the  sum  paid  for  such 
bond,  not  exceeding,  however,  one-half  (Vo)   of  one   (1)    per 
cent   of   the   amount   of  such  bond,   for  each  year   that   the 
same  shall  remain  in  force. 
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ACT  369. 

To    provide    for    funding    the    indebtedness    of    counties    in 
certain   cases.     [Stats.   1884,  8.] 
Supersevled  by  County  Government  Act,   subd.   13,    sec.   25,   1897,   460. 

ACT  370. 

To    provide    for    the    funding    indebtedness    of    the    several 

counties  of  the  state  and  the  issuing  of  bonds  therefor, 

[Stats.  1889,  p.  37.] 

Superseded  by  sec.   25,   County  Government   Act,   1897,   457. 

ACT  371. 

Authorizing   the   several    counties   of   the   state   to   create   a 
bonded   indebtedness.     [Stats.    1889,    p.    348.] 
Superseded   by   sec.    25,    County   Government   Act.    1897,    460. 

ACT  372. 

Providing    for    submitting    to    the    qualified    electors    of    a 

county  or  city  and   county  a  proposed  issue   of  bonds. 

[Stats.  1883,  p.  375.] 

Superseded  by   sec.    25,    County   Government  Act  of   1897,   and  aa  to 
San  Francisco  by  its  charter. 

ACT  373. 

Authorizing    the    board    of    supervisors    of    any    county,    or 
,  any    subdivision    of    a    county,    having    a    bonded    debt, 
to   refund   such   debt   at   a   less   rate   of   interest.     [Ap- 
proved March  18,  1885,  211.] 
Superseded  by  subd.    13,   sec.   25,   County  Government  Act,    1«97,   460. 

ACT  374. 

To  provide  for  the  payment  of  interest  on  the  outstanding 
bonds  of  the  state  held  in  trust  for  the  university 
fund  and   the   state   school   fund.     [Stats.   1893,   p.    75.] 

Amended   1899,    93. 

ACT  375. 

To  provide  for  the  redemption  and  payment  of  certain 
funded   debt  bonds   of   the   state.     [Stats.    1893,   p.   49.] 

ACT  376. 

To  provide  for  the  issuance  and  sale  of  state  bonds  to 
create  a  fund  for  the  construction  by  the  board  of 
state  harbor  commissioners  of  a  seawall  and  appur- 
tenances in  the  city  and  county  of  San  Francisco; 
to    create    a    sinking    .fund    for    the    payment    of    said 
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bonds;  and  providing  for  the  submission  of  this  act 
to  a  vote  of  the  people.  [Approved  March  20,  1903. 
Stats.  1903,  247.] 

This  act  provided  for  the  submission  to  the  people  of  the  ques- 
tion of  voting  upon  the  issuance  of  bonds  to  the  amount  of  $2,000,000 
for  the  construction   of   a   seawall   in   San   Francisco. 

ACT  377. 

To  facilitate  the  giving  of  bonds  required  by  law.     [Stata. 
1885,    p.    114.] 

Cal.    Rep.    Cit.     97,    355. 

This  act  appears  in  full  in  Code  of  Civil  Procedure,  Appendix, 
p.  761;  also  in  Civil  Code,  Appendix,  p.  680.  It  authorized  surety 
corporations   to   act  as   sole   surety. 

ACT  378. 

In   relation   to    suits  brought    on    official   bonds   and   obliga- 
tions in  favor  of  the  state.     [Stats.  1857,  173.] 
Superseded   by   Political   Code,    sees.    983,    9S4. 

ACT  379. 

To   provide    for   the   payment   by   the   state    or   counties,   or 
cities,  or  cities  and  counties,  of  the  premium  or  charge 
on    official    bonds    when    given    by    surety    companies. 
[Stats.  1903,  476.] 
This  act  appears   in   full  in   Political  Code,    Appendix,   p.   1041. 

ACT  380. 

To  provide  for  the  redemption  and  payment  of  certain 
funded  debt  bonds  of  this  state,  together  with  interest 
thereon,  making  an  appropriation  therefor,  and  au- 
thorizing the  state  controller  and  state  treasurer  to 
transfer  the  sum  of  one  hundred  and  twenty  thousand 
dollars  from  the  gpncra]  fund  to  the  interest  and  sink- 
ing fund  to  carry  cut  the  provisions  of  this  act.  [Ap- 
proved February   27,   1893.     Stats.    1893,   p.   49.] 

ACT  381. 

To    provide    for    the    payment    of    funded    indebtedness    of 

the  state  of  California,  and  to  contract  a  funded  debt 

for    that    purpose.     [Approved    March    31,    1891.     Stats. 

1891,  p.  210.] 

The  act  creatcil  a  board  of  commissioners  to  issue  bonds  for 
the  purpose  indicated  and  provided  for  the  sale  an-d  redemption  of 
the   bonds. 

ACT  382. 

An  act  authorizing  the  common  council,  board  of  trustees, 
or   other    governing   body    of    any   incorporated    city    or 
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town  other  than  cities  of  the  first  class  tc  refund  its 
indebtedness,  to  issue  bonds  therefor,  and  to  provide 
for    the    payment   of    the    same. 

[Stat,    approved   March    9,    1897;    Stats.    1897,    75,    amended 
1901,   274.] 
Unconstitutional    In    part.     (Los    Angeles   v.    Hance,    122    Cal.    77.) 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.     The    common    council,    board    of    trustees,    or 
other    governing    body    of    any    incorporated    city    or    town 
other  than  cities  of  the  first  class,  in  this  state,  having  an 
outstanding  indebtedness,    evidenced  by  bonds   or  warrants 
thereof,  or  by  judgment  or  judgments  recovered   against  it 
Vl'jou  bonds   or   v/arrants   originally  issued  by   such    town   or 
olty,  is  empowered,  by  a  two-thirds  vote  of  its  number,  to 
fund   or   refund   the   said   indebtedness    and   issue    bonds    of 
mch  city  or  town  therefor  in  sums  of  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand   dollars   each,  and 
having  not  more  than  forty  years  to  run,  and  bearing  a  rate 
•f  interest  not   exceeding  six  per  cent  per  annum,  payable 
ife  mi -annually;     provided,     that    no     indebtedness    shall     be 
refunded   at   a  higher  rate   of  interest   than  that   borne   by 
the   original    debt.     Such    bonds    shall    be    of    the    character 
kjiown    as    ''serials,"    not    less    than    one-fortieth    of    the 
principal   being   payable    each   year,    together    with    the    in- 
terest  due   on   all   sums   unpaid.     Principal   and   interest   on 
.  said   bonds   shall   be   payable   in   gold   coin   or   other   lawful 
money  of   the   United  States,  as  may  be   expressed  in   said 
bonds,  at   the  office  of  the   treasurer  of  said   city   or  town. 
Haid  bonds   shall  be   sold  in   the   manner   provided   by  such 
city  council  or  other  governing  body,  to  the  highest  bidder 
therefor,   for   not   less   than   their   face   value,   in   the    same 
character    of    money    as    that    in    which    they    are    payable. 
The   proceeds  of   such  sale  shall  be  placed  in   the   treasury 
of  such  city  or  town  to  the  credit  of  the  ''funding  fund," 
and    shall    be    applied    only    to    refunding    the    indebtedness 
for  which  said  bonds  were   issued.     Said   trustees,   or  other 
governing  body,    shall    at    the    time    for    fixing   the    general 
tax  levy  for   each  year,   and  in   the   same   manner   as    such 
tax  levy 'is  made,  levy  and  collect  sufficient  money  to  pay 
Buch  part   of  the  principal  of  said  bonds  issued  under  this 
act   as   one  year   bears   to   the   number   of   years   for   which 
the  bonds  are  to  run,  and  also  the  annual  interest  upon  the 
Bums  unpaid.      [Amended   1901,  274.] 

Sec.  2.     Whenever    sufficient    money    is    in    the    funding 
fund,  in  the  hands  of  the  treasurer,  to  redeem  one  or  more 
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of  the  outstanding  bonds  proposed  to  be  refunded,  he  shall 
publish  once  a  week  for  two  weeks  in  some  newspaper 
of  gtneral  circulation  published  in  such  city  or  town,  if 
there  be  any,  a  notice  to  the  effect  that  he  is  prepared 
to  pay  such  bond  or  bonds  (giving  the  number  thereof), 
and  if  the  same  are  not  presented  for  redemption  within 
thirty  days  after  the  first  publication  of  such  notice,  the 
interest  on  such  bonds  will  cease.  He  shall,  at  the  same 
time,  deposit  in  the  postoffice  a  copy  of  such  notice,  in- 
closed in  a  sealed  envelope,  with  the  postage  paid  there- 
on, addressed  to  the  owner  or  owners  of  such  bond  or 
bonds,  at  the  postoffice  address  of  such  owner  or  owners, 
as  phown  by  the  record  thereof  kept  in  the  treasurer's 
office.  If  such  bond  or  bonds  are  not  presented  within 
the  time  specified  in  such  notice,  the  interest  thereon  shall 
ther  cease,  and  the  amount  due  be  set  aside  for  the  pay- 
ment of  the  same,  whenever  presented.  All  redemption  ot 
bonds  shall  be  made  according  to  the  priority  in  the  order 
of  their  issuance,  beginning  at  the  first  number.  When- 
ever  such  outstanding  bonds  are  surrendered  and  paid, 
the  treasurer  shall  proceed  to  cancel  the  same  by  in- 
dorsing on  the  face  thereof  the  amount  for  which  they 
are  received,  the  word  ''Canceled"  and  the  date  of 
cancellation.  He  shall  also  keep  a  record  of  such  bonds 
so  redeemed,  and  shall  make  a  report  of  the  same  to 
the  common  council,  or  other  governing  body  of  such 
city  or  town,  at  least  once  a  month,  accompanying  the 
same  therewith  by  the  bonds  which  have  been  taken  up 
and  canceled. 

Sec  .  3.  All  moneys  which  shall  remain  in  said  funding 
fund  after  all  outstanding  bonds  or  indebtedness  as  were 
proposed  to  be  refunded  have  been  taken  up  and  canceled, 
shall  be  paid  into  the  general  fund  of  such  city  or  town, 
and  become  a  part  thereof.     [Amended  1901,  275.] 

Sec.  4.  Chapter  eighty-two  of  the  statutes  of  eighteen 
hundreci  and  eighty-three,  chapter  forty-eight  of  the 
statutes  of  eighteen  hundred  and  ninety-three,  and  chapter 
one  hundred  and  seventy-six  of  the  statutes  of  eighteen 
hundred  and  ninety-five,  all  being  laws  of  the  state  of 
California  in  conflict  herewith,  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  imme- 
diately after  its  passage. 

This  act  repealed  the  act  of  March  15,  1S83;  Stats.  1883,  p.  S70, 
and  the  amen'datory  acts  of  March  1,  1893,  Stats.  1893,  61,  and  of 
March  27,  1895,  Stats.  1895,  p.  203,  providing  for  the  refunding  of  In- 
debtedness  and    the    Issuing   of   bonds. 
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ACT  383. 

An  act  providing  for  submitting  to  a  vote  of  the  qualified 
electors  of  a  county,  or  city  and  county,  a  proposal  to 
issue  bonds. 

[Approved  March  15,  1883;  1883,  375.] 

Issue  of  bonds  to  be  submitted  to  vote. 

Section  1.  Any  county,  or  city  and  county,  in  which  the 
board  of  .supervisors  may  declare  by  resolution  that  the 
income  and  revenue  provided  for  it  for  the  fiscal  year  end- 
ing June  thirtieth,  eighteen  hundred  and  eighty-three,  will 
not  be  suflacient  to  carry  on  the  government  of  such  county, 
or  city  and  county,  until  the  commencement  of  the  fiscal 
year  beginning  July  first,  eighteen  hundred  and  eighty- 
three,  may,  by  resolution  adopted  by  a  majority  of  such 
board,  and  with  the  approval  of  the  presiding  ofScer  thereof, 
submit  to  a  vote  of  the  qualified  electors  of  such  county, 
or  city  and  county,  a  proposition  to  issue  the  bonds  of 
such  county,  or  city  and  county,  in  a  sum  not  to  exceed  five 
hundred  thousand  dollars,  in  accordance  with  section  eigh- 
teen of  article  eleven  of  the  constitution  of  the  state  of 
California. 

Supervisors  to  issue  and  negotiate. 

Sec.  2.  The  said  board  of  supervisors  are  granted  full 
power  and  authority  to  provide  by  ordinance  for  the  print- 
ing, signing,  custody,  redemption,  and  issuance  of  all  bonds 
under  the  provisons  of  this  act,  and  for  their  negotiation, 
sale,  or  exchange  for  cash,  or  for  county,  or  city  and  county 
indebtedness;  provided,  that  said  bonds  shall  not  be  sold 
below  par. 

Sinking  fund  created. 

Sec.  3.  Before  any  election  is  held  to  determine  the  ques- 
tion of  the  issuance  of  said  bonds,  the  board  of  siTper- 
visors  may  provide  by  ordinance  for  the  collection  of  an 
annual  tax  sufiicient  to  pay  the  interest  on  any  bonds  which 
may  be  issued  under  the  provisions  of  this  act,  as  said  in- 
terest falls  due,  and  also  to  constitute  a  sinking  fund  to 
pay  the  principal  of  said  bonds  at  a  time  to  be  fixed  by 
said  board  of  supervisors,  not  n;  re  than  twenty  years  from 
the  date  of  the  passage  of  said  ordinance. 

Calling  of  election. 

Sec.  4.  Whenever  the  said  board  of  supervisors  shall, 
by  resolution,  so  request,  it  shall  be  the  duty  of  all  officers, 

Gen.  Laws. — 5 
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boards,  and  commissioners,  to  caJl  an  election  as  herein, 
and  by  said  board  of  supervisors  provided  for,  and  at  tlie 
time  (which  shall  not  bo  less  than  ten  days)  provided  for 
by  said  board  of  supervisors;  and  at  said  election  the  regis- 
ters used  at  the  last  general  or  special  election  shall  be 
used  without  new  registration. 

Sec.  5.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. 

ACT  384. 

An   act    to    authorize   the   several   counties   of   this   state   to 
create  a  bonded  indebtedness  for  certain  purposes. 

[Approved   March    19,    1889;    1889,   348.] 

Issuance  of  bonds  to  pay  county  indebtedness,  not  created 
by  law,  to  be  submitted  to  a  vote. 
Section  1.  Whenever  it  shall  appear  to  the  satisfaction 
of  the  board  of  supervisors  of  any  county  of  this  state 
that  said  county  is  justly  indebted  to  any  person  or  per- 
sons for  money  received  into  the  treasury  of  said  county, 
and  used  by  said  county,  and  which  said  indebtedness  at 
the  time  of  its  creation  was  not  authorized  by  law,  they 
shall,  by  ordinance,  declare  that  said  county  is  justly  in- 
debted to  the  person  or  persons  named  in  said  ordinance, 
in  a  sum  named  therein,  and  that  the  question  of  issuing 
bonds  in  the  sum  therein  named,  for  the  purpose  of  paying 
said  debt,  shall  be  submitted  to  a  vote  of  the  legal  voters  of 
said  county. 

Notice  of  election. 

Sec.  2.  The  supervisors  of  said  county  shall  thereupon 
publish  a  notice  calling  an  election  to  be  held  in  said  cuun- 
ty,  submitting  to  the  voters  of  said  county  the  question 
whether  said  bonds  shall  be  issued  or  not.  The  notice 
shall  state  the  amount  of  bonds  to  be  issued,  the  purpose 
for  which  they  are  issued;  said  notice  shall  be  published, 
and  the  election  held  as  provided  by  section  thirty-seven 
of  an  act  of  the  legislature  of  the  state  of  California,  en- 
titled "An  act  to  establish  a  uniform  sj'-stem  of  county 
and  township  governments,"  approved  March  fourteentli, 
eighteen  hundred  and  eighty-three. 

Return. 

Sec.  3.  -If  upon  return  of  the  election  it  shall  appear  that 
two-thirds   of   all    the   voters    voting   at    such   election    have 
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voted  in  favor  of  issuing  said  bonds,  the  supervisors  are 
required  to  issue  bonds  in  the  sum  named  in  the  notice  of 
flection,  payable  to  the  creditors  named  in  said  ordinance; 
said  bonds  shall  bear  interest  at  the  rate  of  five  per  cent 
per  annum,  and  shall  be  payable  at  such  time  as  the  board 
of  supervisors  shall  order,  not  exceeding  twenty  years  frojn 
date.  They  shall  be  signed  by  the  chairman  of  the  board 
of  supervisors  and  county  clerk. 

Tax  levy  to  pay  interest. 

Sec.  4.  It  shall  be  the  duty  of  the  board  of  supervisors 
each  year  to  levy  a  tax  sufficient  to  pay  the  annual  interest 
on  said  bojads,  and  to  pay  the  principal  as  the  same  shall 
become    due. 

This  act  is  to  take  effect  from  and  after  its  passage. 

ACT    385. 

An  act  providing  for  the  destruction  of  municipal  bonds  of 
•  municipal  corporations  where  the   same  have  been  exe- 
cuted  and   remain  unsold. 

[Approved  February   26,    1897;    Stats.    1897,   34.] 

Section  1.  Whenever  there  remain  in  the  possession  of 
any  municipal  corporations  in  this  state  any  bonds  voted 
10  be  issued  for  municipal  purposes,  which  have  been  exe- 
cuted but  not  sold  and  disposed  of,  and  the  sale  and  dis- 
posal of  such  bonds  shall  be  deemed  by  the  board  of  trus- 
tees or  other  governing  board  of  such  city  to  have  become 
impossible  or  inexpedient,  and  that  their  destruction  is 
desirable,  it  shall  be  lawful  for  said  board  to  give  public 
notice  of  its  intention  publicly  to  destroy  such  bonds  by 
a  notice  published  for  four  successive  weeks  in  the  official 
newspaper  of  said  city,  if  there  be  such  a  paper,  and  oth- 
erwise, in  any  newspaper  published  and  circulated  in  said 
city  which  may  be  designated  by  said  board;  such  notice 
shall  specify  the  time  and  place  of  such  intended  destrucr 
tion,  and  the  reason  alleged  therefor,  together  with  a  gen- 
eral description  of  the  character  and  amount  of  said  bonds. 
And  it  shall  be  lawful  for  said  board,  at  the  time  and  place 
and  in  accordance  with  the  terms  of  said  notice,  publicly  to 
destroy  said  bonds  unless  at  least  three  days  prior  to  said 
time,  written  objections  to  such  destruction  shall  be  filed 
with  the  clerk  of  said  sity,  signed  by  a  majority  of  the  legal 
voters  of  said  city  as  appears  by  the  vote  cast  at  the-  last 
preceding  general  municipal  election. 
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Sec.  2.  No  further  or  other  issue  of  bonds  in  place  of 
those  thus  destroyeri  shall  be  made  by  such  city,  or  its 
board  of  trustees,  or  other  governing  board,  unless  again 
authorized  by  a  vote  of  the  people  as  provided  by  law. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT   386. 

An  act  to  authorize  municipal  corporations  to  declare  all 
or  any  of  their  bonded  indebtedness  to  be  at  once  due 
and  payable,  to  compromise  such  bonded  indebtedness 
and  to  consent  to  a  judgment  in  favor  of  the  holders  of 
the  same. 

[Approved  March  16,  1903;  Stats.  1903,  164.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  any  incorporated  city  or  town  m 
this  state  has  an  outstanding  indebtedness  evidenced  by  the 
bonds  thereof  the  common  council,  board  of  trustees  or 
other  governing  body  thereof,  shall  have  the  power  to  sub- 
mit to  the  qualified  electors  of  such  city  or  town  at  any 
election  to  be  held  for  that  purpose,  the  question  of  de- 
claring all  or  any  of  such  bonds  to  be  at  once  due  and  pay- 
able, of  compromising  such  bonded  indebtedness,  of  consent- 
ing 'to  a  judgment  in  favor  of  the  holders  of  such  bonds, 
and  of  providing  for  the  payment  of  such  judgment  in  in- 
stallments. 

Said  election  shall  be  called  and  held  in  the  same  man- 
ner in  which  other  elections  are  held  in  such  city  or  town. 
'T'he  notice  of  such  election  shall  specify  tne  bonded  in- 
debtedness which  it  is  proposed  to  declare  at  once  due  and 
payable,  the  terms  of  the  proposed  compromise  of  the  same, 
ot  the  proposed  judgment  by  consent  in  favor  of  the  holders 
of  such  bonds,  and  the  proposed  method  of  paying  such 
judgment  in  installments. 

The  question  shall  be  voted  upon  as  an  entirety.  If  at 
such  election  two  thirds  of  the  qualified  electors  vote  in 
favor  of  the  question  submitted,  the  said  common  council, 
board  of  trustees .  or  other  governing  body  shall,  by  ordi- 
nance, declare  the  bonds  described  in  said  notice  of  elec- 
tion, to  be  at  once  due  and  payable  and  thereupon  shall 
be  authorized  to  carry  into  effect  the  compromise  and  to 
consent  to  the  judgment  specified  in  such  notice  of  elec- 
tion, and  to  the  proposed  method  of  paying  the  same  in 
installments,  and  to  designate  by  resolution  the  officers  and 
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attorneys  who  shall  sign  the  necessary  documents,  and  to 
provide  for  the  collection  of  an  annual  tax,  sufficient  to 
pay  the  interest  on  such  judgment  as  it  falls  due,  and  such 
a  proportion  of  the  principal  thereof  as  is  designated  in 
such  notice  of  election. 

<  Sec.  2.  No  proceeding  under  section  one  hereof  shall 
affect  the  rights  of  any  non-consenting  holder  of  any  bond 
or  bonds  specified  in  the  notice  of  election. 

Sec.  3.  In  any  action  brought  upon  any  of  the  bonds 
described  in  the  notice  of  election,  the  judgment  of  any 
court  of  competent  jurisdiction  in  such  action,  shall  be  con- 
clusive as  to  the  regularity  of  all  proceedings  taken  under 
the  provisions  of  section  one  of  this  act. 

Sec.  4.  Whenever  any  action  is  brought  upon  any  of  the 
bonds  described  in  the  notice  of  election,  the  plaintiff  shall 
be  required  to  deposit  in  the  court  in  which  such  action 
is  brought,  the  bonds  upon  which  he  sues  and  when  the 
judgment  of  such  court,  rendered  in  accordance  with  the 
terms  of  the  proposed  compromise  described  in  such  notice 
of  election,  becomes  final,  the  bonds  sued  upon  shall  be  de- 
livered to  the  treasurer  of  the  city  or  town  against  which 
such  judgment  is  rendered,  to  be  held  by  him  and  his  suc- 
cessors in  office  until  such  judgment  shall  have  been  satis- 
fied in  full.  If  for  any  reason  such  judgment  should  be 
reversed  or  set  aside  or  any  orders  or  writs  thereunder 
should  be  disobeyed  by  the  derfendant  or  its  officers,  it  shall 
be  the  duty  of  such  treasurer  to  return  such  bonds  to  the 
plaintiff  who  thereupon  may  at  his  own  option  be  rele- 
gated to  all  the  rights  which  he  held  and  enjoyed  under 
such  bonds,  crediting,  however,  on  such  rights,  all  amounts 
already  received  on  such  judgment.  The  performance  of 
the  duty  imposed  herein  upon  such  treasurer  may  be  en- 
forced by  the  court  in  which  such  judgment  is  rendered. 

Sec.  5.  All  acts  or  parts  of  acts  conflicting  with  this  act 
are   hereby  repealed. 

Sec.  6.     This  act  shall  take  effect  immediately. 

ACT  387. 

An  act  in  relation  to  municipal  bonds. 

[Approved  February  28,  1903;  Stats.  1903,  61.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do   enact  as  follows: 
Section    1.     Whenever    the    owner    of    any    coupon    bond, 
or  of  any  bond  payable  to  bearer,   already  issued  or  here- 
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after  issued  by  anv  municipal  corporation  now  or  here- 
after existing  in  this  state,  shall  present  any  such  bond 
to  the  treasurer  or  other  officer  of  such  corporation,  who 
by  law  performs  the  duties  of  treasurer,  with  a  request  for 
the  conversion  of  such  bond  into  a  registered  bond,  such 
treasurer,  or  such  other  officer,  shall  cut  off  and  cancel, 
the  coupons  of  any  such  coupon  bond  so  presented,  and 
shall  stamp,  print,  or  write  upon  such  coupon  bond,  or 
such  other  bond  payable  to  bearer,  so  presented,  either 
upon  the  back  or  upon  the  face  thereof,  as  may  be  con- 
venient, a  statement  to  the  effect  that  the  said  bond  is 
re|3pstered  in  the  name  of  the  owner,  and  that  thereafter 
the  interest  and  principal  of  said  bond  are  payable  to 
the  registered  owner.  Thereafter,  and  from  time  to  time 
any  such  bond  may  be  transferred  by  such  registered  owner 
in  person,  or  by  nttorney  duly  authorized  on  presentation 
of  such  bond  to  such  treasurer,  or  such  other  officer,  and 
the  bond  be  against  registered  as  before,  a  similar  state- 
ment being  stamped,  printed,  or  written  thereon.  Such 
statement  stamped,  printed,  or  written  upon  any  such  bond 
may  be  in  substantially  the  following  form: 

(Date,    giving   month,   year,    and   day.) 
This  bond   is   registered   pursuant   to   the   statute  .in   such 

cases   made   and    provided    in    the    name    of  (here 

insert  name  of  owner)  and  the  interest  and  principal  thereof 
are  hereafter  payable  to  such  .owner. 


Treasurer    (or    such    other    officer). 

After  any  bond  shall  have  been  registered  as  aforesaid, 
the  principal  and  interest  of  such  bond  shall  be  payable 
to  the  registered  owner.  Such  treasurer,  or  such  other  offi- 
cer, shall  keep  in  his  office  a  book  or  books  which  shall  at 
all  times  show  what  bonds  are  registered  and  in  whose 
names  respectively. 

Sec.  2.  Whenever  under  any  statute  of  this  state  or  any 
charter  of  any  municipal  corporation  in  this  state,  any 
bonds  are  issued,  whether  the  proceedings  for  the  issuance 
of  such  bonds  have  been  had  in  whole  or  in  part  prior  to 
the  enactment  of  this  statute,  or  whether  the  same  have 
been  had  in  whole  or  in  part  after  the  enactment  of  this 
statute,  such  bonds  may  be  issued  either  in  the  form  of 
coupon  bonds,  or  in  the  form  of  registered  bonds,  or  some 
in  the  form  of  coupon  bonds,  and  some  in  the  form  of  reg- 
istered bonds,  as  has  been  or  hereafter  may  be  provided 
in  the  proceedings  for  the  issuance  of  such  bonds,  and 
notwithstanding   any   langn.age   or  provision   to   the   contrary 
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contained  in  any  such  statute  or  charter  authorizing  the 
issuance  of  the  bonds,  or  in  any  other  law  of  the  state. 
The  provisions  of  section  one  of  this  act  shall  apply  to 
coupon  bonds,  so  issued,  as  well  as  to  other  coupon  bonds, 
or  other  bonds  payable  to  bearer. 

Sec.  3.     This  act  shall   take  effect  immediately. 


TITLE  54. 

BOOMS. 
ACT  392. 

Authorizing   boards   of   supervisors   to    grant   franchises   for 
constructing  booms.     [Stats.   1881,  p.   25.] 

Superseded    by    sutrj.    35,    sec.    25,     County    Government    Act,    18S7, 
4e6.     Repealed    1901,    265. 


TITLE  55. 

BOUND AEIES  OF  STATE. 
ACT  397. 

To  provide  for  the  correction  and  establishment  of  the 
eastern  boundary  of  the  state.     [Stats.  1889,  p.  38.] 

Perhaps   obsolete,    for  it  provided   the  work  was  to  be   done  in  one 
year. 

ACT  398. 

To  define  and  establish  a  portion  of  the  -eastern  boundary 
of  the  state  of  California.  [Became  a  law  under  con- 
stitutional provision  without  governor's  approval,  March 
1,  1901.     Stats.  1901,  p.  89.] 


TITLE  56. 

BOUNTIES. 
ACT  403. 

Fixing   a   bounty   on    coyote    scalps.     [Stats.    1891,   p.    280.] 

Repealed  1S95,    1. 
Cal.    Rep.    Cit.     106,    116;     106,    120;     106,    125. 


TITLE  57. 

BEANCTFOETE. 
ACT   408. 

To  settle  land  titles  in  the  town  of  Branciforte,  Santa  Cruz 
County.     [Stats.    1863-4,   p.    443.] 
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TITLE  58. 

BRAZOS    DEL    EIO. 
ACT  413. 

Changing  the  name  of  the  town  of  Brazos  del  Rio  in  Solano 
County  to  Rio  Vista.     [Stats.  1861,  p.  12.] 


TITLE  59. 

BRIDGES. 

ACT  418. 

Authorizing  cities  to  maintain  drawbridges  across  naviga- 
ble streams  flowing  throiigh  or  penetrating  the  bound- 
aries of  such  cities.     [Stats.   1883,   p.   295.] 

ACT  419. 

An    act    concerning    bridges    across    navigable    streams, 
[Approved  February  25,   1897;   Stats.   1897,   21.] 

Section  .1.  The  board  of  supervisors  of  any  county  in 
this  state  now  controlling  or  maintaining,  by  virtue  of 
any  statute,  any  bridge  across  any  navigable  stream 
wholly  or  in  part  within  the  boundary  lines  of  any  muni- 
cipal corporation,  is  hereby  authorized  and  empowered, 
whenever  it  may  become  necessary,  in  the  interest  of 
commerce  or  by  reason  of  any  such  bridge  being  out  of 
repair,  to  reconstruct  and  rebuild  any  part  of  such  bridge, 
or  replace  said  bridge  by  a  new  structure,  or  with  the 
consent  of  the  governing  bodies  of  such  municipalities 
change  the  location  of  such  bridge  to  such  place  on  such 
stream  as  may  be  better  suited  to  its  use,  or  to  the  use 
of  sucli  navigable  stream;  and  the  board  of  supervisors 
of  any  county  is  hereby  authorized  to  abandon  any  such 
existing  bridge  and  rebuild  a  new  bridge  at  such  changed 
loeaiion,  and  the  board  of  supervisors  of <  any  such  county 
so  rebuilding  and  reconstructing  said  bridge  may  enter 
into  an  agreement  with  any  person  or  corporation,  now 
maintaining  any  bridge  across  any  such  navigable  stream, 
for  tlie  building  of  a  joint  bridge  for  the  purpose  of  pre- 
venting the  impeding  of  commerce  on  sucli  navigable 
streams,  and  of  apportioning  the  expense  between  caid 
county  'and  said  person  or  any  corporation,  in  such  man- 
ner as  may  be  agreed  upon  between  said  county  and  said 
person,  or  corporation. 

See.  2.     The  exj)ense  of  said  reconstruction,  or  the  build- 
ing of  a  new  bridge,  to  be  payable   out  of   the  same  fund 
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as  is  now  provided  by  law  for  the  maintenance  and  re- 
pair of  any  such  bridge;  provided,  that  in  case  said  county 
should  make  such  agreement  with  said  person  or  corpora- 
tion for  the  building  of  any  joint  bridge,  that  only  the 
county 'b  portion  of  said  joint  bridge,  as  may  be  settlecl 
by  said  agreexnent,  shall  be  paid  from  the  said  funds;  and, 
provided,  that  in  no  event  shall  the  county  pay  more  than 
one-half  the  cost  of  construction,  repair  or  reconstruction 
of  any  such  joint  bridge. 

See.  3.  All  acts  or  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

See.  4.  This  act  shall  take  effect  from  and  after  its 
passage. 

ACT  420. 

An  act  to  provide  for  bridges  across  navigable  streams, 
and  across  estuaries,  ponds,  swamps,  or  arms  of 
bayr.  that  may  be  outside  of  the  line  of  navigable 
waters. , 

[Approved  March  14,  1881;  Stats.  1881,  76.] 

Fower  of  supervisors  to  erect  bridges. 

Section  1.  The  power  to  erect  bridges  on  public  high- 
ways acioss  navigable  streams  in  this  state,  or  to  grant 
franchises  to  individuals,  or  corporations  for  the  same, 
is  hereby  granted  to  the  boards  of  supervisors  of  the 
several  counties  of  the  state,  under  the  restrictions  of  this 
act. 

Regulation  of  tolls,  by  whom  exercised. 

Sec.  2.  The  power  to  grant  franchises  to  individuals  or 
corporations  to  construct  bridges,  and  the  regulation  of 
tolls  thereon,  shall  be  exercised  by  the  county  on  the  left 
bank   of   all    streams. 

Supervisors   may  join  between   counties. 

See.  3.  Where  a  navigable  stream  is  the  boundary  line 
between  the  counties,  the  boards  of  supervisors  of  such 
counties  may  join  in  the  construction  of  a  bridge,  upon 
such  teims  as  may  be  'agreed  upon;  provided,  however, 
that  in  case  of  a  failure  to  agree,  either  county  may  build 
the    bridge    and    maintain    control   thereof. 

Notify  state  engineer. 

Sec.  4.  Whenever  the  supervisors  of  any  county  or  coun- 
ties   desire    to    erect    a   bridge    on    any    public    highway,    <» 
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to  grant  the  privilege  so  to  do  to  any  individual  or  cor- 
poratior,  across  a  navigable  stream,  nnder  the  provisiono 
of  tliis  act,  said  board,  or  boards  shall  notify  the  state 
engineer  of  such  purpose,  and  of  the  precise  point  where 
such  bridge  is  proposed  to  be  located.  The  state  engineer 
shall,  within  ten  days  of  the  receipt  of  ^such  notice,  desig- 
nate the  width  of  the  draw  to  be  made  in  such  bridge, 
and  also  the  length  of  the  spans  necessary  to  permit  the 
free  flow  of  water. 

Hearing  before  state  engineer. 

Sec.  5.  The  communication  from  the  state  engineer,  fix- 
ing the  draw  and  spans,  shall  be  spread  upon  the 
minutes  of  the  board,  and  any  bridge  constructed  at  that 
point  shall  be  in  conformity  therewith;  provided,  how- 
ever, that  the  state  engineer  may,  upon  hearing  before 
him,  had  upon  the  application  of  -any  person  or  body 
interested,  made  within  ten  days  after  the  receipt  by 
said  board  of  supervisors  of  said  communication  of  said 
crtgineer,  change  his  first  plans,  in  which  cas§  the  modi- 
fied plans  must  be  so  spread  upon  the  minutes,  and  shall 
stand  in  the  place  of  the  original;  provided,  however,  that 
before  such  hearing  is  had,  the  said  engineer  must  give 
ten  days'  notice  by  publication  in  some  newspaper  pub- 
lished in  the  county  or  counties  from  which  the  appli- 
cation came,  of  the  time  and  place  of  the  hearing. 
Surveyor-general,  when  may  act. 

Sec.  G.     In  case  of  the   absence  or  inability  of  the   state 
engineer  to   act,  the  duties   devolving  upon  him   under  this 
act   shall   be    performed   by    the    state    surveyor-general. 
Kates  of  toll,  by  whom  fixed. 

Sec.  7.  When  a  bridge  shall  be  built  on  a  navigable 
stream  by  one  county,  or  two  counties,  it  may  be  abso- 
lutely free,  or  tolls  sufficient  to  pay  in  whole,  or  in  part, 
for  the  construction,  and  to  keep  up  the  repairs  and  ex- 
penses thereof,  may  be  charged;  the  rate  to  be  fixed  by 
the  board  of  supervisors  of  the  county  in  which  the  same 
is  located,  or,  if  located  in  two  counties,  then  by  the 
boards  of  supervisors  of  the  two  counties;  or  if  there  be 
t.ny  disagreement  between  said  •  boards,  as  to  imposing 
or  removing  tolls,  or  the  rate,  the  matter  in  dispute  shall 
be  referred  to  the  board  of  supervisors  of  some  neighbor- 
ing county  for  determination,  and  its  decision,  communi- 
cated in  writing  to  the  clerks  of  the  said  boards  respectively, 
shall  be  final;  and  if  tolls  are  fixed  or  removed  thereby, 
the  same  shall  take  effect  on  the  tenth  day  from  the  date 
of  such  written   determination. 
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Supervisors    to    declare    necessity    for   building    bridges. 

See.  8.  The  board  of  supervisors,  or  other  governing 
body  of  any  city  and  county,  or  county,  in  this  state,  shall 
have  power  to  declare  that  it  is  necessary  for  the  public 
convenience  to  have  a  bridge  or  bridges  built  across  any 
estuary,^  swamp,  pond,  or  arm  of  a  bay  that  may  lie  or 
extend  into  the  county,  or  city  and  county,  and  prescribe 
the  points  between  which  said  bridge  or  bridges  shall 
be  built,  and  when  they  shall  have  specified  the  points 
between  which  it  is,  in  their  judgment,  necessary  to  build 
the  said  bridge  or  bridges,  they  may  let  contracts  to  build 
the  bridges,  as  aforesaid,  and  pay  for  the  same  out  of  the 
general  fund  of  the  city  and  county,  or  county. 

See.  9.     This    act    shall    take    effect    immediately. 


TITLE  60. 

BEOOKLYN. 
ACT  425. 

Incorporating    Brooklyn.     [Stats.    1869-70,    p.    680.] 

Amended    1871-2,    409. 

Brooklyn   is  now   a  part  of  Oakland. 


TITLE  61. 

BUILDING   AND   LOAN   ASSOCIATIONS. 

ACT  429. 

An  act  creating  a  bureau  of  building  and  loan  supervision; 
providing  for  the  appointment  of  administration  officials 
therefor  to  be  known  as  the  building  and  loan  commis- 
sioners; prescribing  their  duties,  powers  and  compensa- 
tion; providing  for  a  secretary,  his  powers  and  compen- 
sation; providing  for  the  rental  of  offices  for  the  use  of 
the  bureau  and  for  traveling  and  office  expenses;  pro- 
viding a  system  for  licensing  building  and  loan  and 
other  associations,  and  for  assessing  and  collecting  the 
li^-.ense  fees  necessary  to  meet  the  salaries  and  oth«r 
expenses;  providing  a  course  of  procedure  where  viola- 
tions of  law,  or  unsafe  practices  are  found  to  exist,  oi-  are 
npc-rted  by  the  commissioners  to  the  attorney-general; 
providing  for  involuntary  liquidation  by  trustees,  and 
p.ioceedings  in  connection  therewitk;  providing  for  ex- 
emption of  property  of  associations  in  liquidation  from 
attachments,  executions  and  liens,  pending  liquidation; 
providing  for   and   requiring   associations    to   procure   li- 
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censes,  pay  assessments  levied  for  pro  rata  of  salaries 
and  expenses,  and  to  make  and  file  reports;  providing 
penalties  for  violations  of  law  and  orders  of  the  com- 
missioners; providing  for  succession  in  office,  and  re- 
pealing all  acts  and  parts  of  acts  in  conflict  herewith. 

[Approved   March  21,   1905.     Stats.   1905,   659.] 

Section  1.  There  is  hereby  created  a  bureau,  to  be  known 
and  designated  as  the  "Bureau  of  Building  and  Loan  Super- 
vision," with  powers  of  supervision,  examination  and  license 
of  all  building  and  loan  associations,  mutual  loan  associa- 
tions, co-operative  home  associations,  and  all  other  cor- 
porations, associations  and  societies,  whenever,  wherever  and 
however  formed,  which,  in  the  judgment  of  the  administra- 
tion of  said  bureau,  are  based,  or  are  operating  on  plans  or 
methods  similar  to  building  and  loan  associations  as  de- 
fined in  section  648  of  the  Civil  Code;  it  is  also  charged  with 
the  enforcement  of  all  laws  designed  for  the  formation,  gov- 
ernment or  operation,  in  this  state,  of  any  such  association, 
corporation   or    society. 

Sec.  2.  The  administration  of  said  bureau  shall  be  vested 
in  two  commissioners,  to  be  known  and  designated  as  the 
''Building  and  Loan  Commissioners,"  who  shall  be  ap- 
pointed by  the  governor  (except  as  herein  provided)  and 
commissioned  to  hold  office  for  the  term  of  four  years  and 
until  their  successors  shall  be  appointed  and  have  qualified. 
They  must  be  citizens  of  this  state  and  residents  of  differ- 
ent counties;  and  they  must  not  be  in  any  way  connected 
with  any  association,  corporation  or  society  coming  under 
their  supervision.  They  shall  be  authorized  and  empowered 
to  appoint  a  secretary,  with  powers  of  examination  the 
same  as  their  own,  who  must  be  a  practical,  skilled  account- 
ant, fully  conversant  with  building  and  loan  accounts. 

Sec.  3.  The  commissioners  shall  each  receive  a  salary  of 
twenty-four  hundred  dollars  per  annum,  a\id  their  secretary 
shall  receive  a  salary  of  not  exceeding  eighteen  hundred  dol- 
lars per  annum.  There  shall  also  be  allowed  and  paid  the 
necessary  traveling  expenses  of  the  commissioners  and  their 
secretary,  not  to  exceed  the  sum  of  eight  hundred  dollars 
per  annum.  The  commissioners  shall  procure  and  have  an 
office  in  the  city  of  San  Francisco,  for  which  there  shall  be 
allowed  and  paid  a  rental  of  not  exceeding  fifty  dollars  per 
month,  and  such  office  shall  be  kept  open  for  business,  every 
business  day,  during  such  hours  as  are  commonly  observed 
by  the  banks  of  that  city  as  banking  hours;  tliey  may  also 
provide   such  fuel,   stationery,   printing,   postage,  office   help 
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and  other  necessary  conveniences  as  may  be  requisite  in 
such  office,  at  a  cost  not  to  exceed,  in  the  aggregate,  the  sum 
of  five  hundred  dollars  per  annum.  All  said  salaries  and 
expenses  shall  be  audited  and  paid  in  the  same  manner  as 
the  salaries  and  expenses  of  other  state  oflScers. 

Sec.  4.  Before  entering  upon  their  respective  duties  the 
commissioners  must  each  execute  an  ofl&cial  bond  in  the  sum 
of  five  thousand  dollars  and  the  secretary  a  like  bond  in  the 
sum  o*f  two  thousand  dollars,  and  each  must  take  the  oath 
of  office  as  prescribed  by -the  Political  Code  for  state  officers 
in   general. 

Sec.  5.  It  shall  be  the  duty  of  the  commissioners  to  fur- 
nish to  all  associations,  corporations  or  societies,  which,  in 
their  judgment,  legally  come  under  their  jurisdiction,  and 
that  have  otherwise  complied  with  the  requirements  of 
law,  a  license  authorizing  them  to  transact  business  for 
one  year  from  the  date  of  said  license;  to  receive  and  place 
on  file  in  their  office  the  annual  or  other  reports  required  by 
law  to  be  made  by  building  and  loan  associations  or  othtr 
corporations  or  societies  licensed  by  them;  to  supply  each 
with  blank  forms  for  such  statements;  and  to  make,  on  or 
before  the  first  day  of  October  in  each  year,  a  tabulated  re- 
port to  the  governor  of  this  state,  showing  the  condition 
of  all  such  associations,  corporations  or  societies  reporting 
to  them,  with  such  recommendation  as  they  may  deem  proper, 
accompanied  by  a  detailed  statement  of  all  moneys  re- 
ceived by  them  since  their  last  report,  and  the  disposition 
thereof. 

Sec.  6.  It  shall  be  the  duty  of  one  or  both  of  the  com- 
missioners, in  person,  at  least  once  in  each  year,  without 
previous  notice,  to  visit  and  examine  into  the  affairs  of- 
every  such  association,  corporation  or  society  licensed  by 
them,  incorporated  or  doing  business  in  this  state;  on  such 
occasions  they  shall  have  free  access  to  all  the  books,  rec- 
ords, securities  and  papers  of  every  such  association,  cor- 
poration or  society,  and  shall  first  count  the  cash  and  check 
the  bank  balance  of  such  corporation  or  association  with 
the  proper  amount  of  funds  as  shown  by  the  books  to  be  on 
hand  and  at  the  date  and  hour  of  such  examination,  and 
shall  then  examine  and  verify  the  books,  accounts,  and  se- 
curities, and,  so  far  as  possible  and  consistent,  the  values  of 
all  property  owned  or  held  as  collateral  security  for  moneys 
loaned,  and  otherwise  use  reasonable  diligence  to  ascertain 
the  financial  condition  and  solvency  thereof.  They  and 
their  secretary  shall  have  power  to  administer  oaths  in  the 
line   of   duty,   and  to   examine   under  oath   the  officers,   em* 
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ployees  and  agents,  or  the  custodian  or  receiver,  relative  to 
any  or  all  the  business  thereof.  The  commissioners  or  their 
secretary  or  representative  shall  receive  for  any  examina 
tion  into  the  books  and  affairs  of  any  such  association,  cor- 
poration or  society  formed  outside  of  the  State  of  Califor- 
nia and  applying  for  a  license  to  do  business  in  this  state, 
their  reasonable  expenses,  which  shall  be  paid  by  the  as- 
sociation, corporation  or  society  so  examined;  provided,  that 
they  may  accept  the  result  of  any  such  examination  made 
by  the  duly  constituted  authorities  of  any  state  having 
similar  laws   of   supervision. 

Sec.  7.  To  facilitate  the  examinations  specified  in  the 
foregoing  section,  they  shall  require  every  such  assoeiation, 
corporation  or  society  to  keep  its  books  in  such  form  as  to 
accurately  show  its  assets  and  liabilities  in  detail  and  to 
keep  records  written  in  ink,  showing  the  appraised  and  as- 
sessed values  of  the  real  estate  security  held  in  connection 
with  each  loan,  and  signed  in  each  case  by  the  appraisrr, 
oflS.cer  or  committee  charged  with  making  such  estimated 
valuations.  The  commissioners  shall  make  a  revaluation  of 
the  real  estate  owned,  and  of  the  other  securities  of  any 
such  association,  corporation  or  society  licensed  by  them, 
on  which  the  loan  -payments  may  be  delinquent  for  six 
months  or  more,  and  may,  for  that  purpose,  appoint  local 
appraisers,  who  shall  be  disinterested  persons,  at  the  ex« 
pense  of  such  association,  corporation  or  geoiety;  the  ex- 
pense  of  such  appraisement  to  be  fixed  by  the  eommission' 
ers,  but  not  to  exceed  the  sum  of  five  dollars  for  property 
located  outside  of  any  incorporated  limits  and  three  dollars 
for  property  located  inside  of  any  incorporated  limits  for 
each  property  so  examined  and  appraised.  Each  appraiser 
BO  appointed  shall  be  required  to  make  a  sworn  report  to 
the  cornmissioncrs  of  his  estimated  valuations  of  all  prop- 
erty so  examined  and  appraised. 

Sec.  8.  The  commissioners  shall  have  power  to  lasue  sub^ 
poenas  and  require  attendance  of  any  or  all  trustees,  or 
agents  of  any  such  association,  corporation  or  society,  and 
such  other  witnesses  as  they  may  deem  necessarv,  in  rela^ 
tion  to  its  affairs,  transactions  and  condition,  and  any  such 
person  so  served  with  such  subpoena  may  upon  application 
of  the  commissioner  bo  required  by  order  of  the  superior 
court  of  the  county  where  the  dorporatlon,  association  or 
society  has  its  principal  place  of  business,  to  !i-)pear  and 
nnswer  sueli  pertinent  questions  as  may  be  put  i  ^  him  by 
fu«h  eommlsiioucr  and   d©  required  to  produce  such  books, 
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papers  or  documents  in  his  possession  as  may  be  required  by 
such  commissioner. 

Sec.  9.  If  the  commissioners,  upon  any  examination,  or 
from  any  report  made  to  them  or  to  the  shareholders,  shall 
find  that  any  association,  corporation  or  society  licensed  by 
them,  is  violating  the  provisions  of  its  charter  or  of  the  laws 
of  this  state  provided  for  its  government,  or  is  conducting 
its  business  in  an  unsafe  or  unauthorized  manner,  they  may, 
by  an  order,  addressed  to  the  association,  corporation  or 
society  so  offending,  direct  a  discontinuance  of  such  viola- 
tions or  unsafe  practices  and  a  conformity  with  all  the  re- 
quirements of  law;  and  if  such  association,  corporation  or 
society  shall  refuse  or  neglect  to  comply  with  such  order 
within  the  time  specified  therein;  or  if  it  shall  appear  to  the 
commissioners,  in  their  opinion,  that  any  such  association, 
corporation  or  society  is  in  an  unsafe  condition,  or  is  con- 
ducting its  business  in  an  unsafe  manner,  such  as  to  render 
its  further  proceeding  hazardous  to  the  public  or  to  thoHe 
having  funds  in  its  custody,  they  shall  notify  the  attorne,y- 
g^heral  of  such  facts  and  furnish  him  with  a  statemeut 
showing  its  condition,  as  the  same  may  have  been  found 
to  exist;  at  the  same  time  they  shall  notify  the  officers  nf 
such  association,  corporation  or  society  of  the  fact  of  su^-h 
report  having  been  made  and  direct  them  to  cease  the  trans- 
action of  any  new  business,  and  to  hold  all  moneys,  securi- 
ties and  property  intact,  pending  the  action  of  the  attorney- 
general  on  such  report.  The  attorney-general  shall  there- 
upon apply  to  the  superior  court,  of  the  county  in  which 
such  association,  corporation  or  society  has  its  principal 
place  of  business,  to  issue  an  injunction  restraining  it,  in 
whole  or  in  part,  from  further  proceeding  with  its  business 
until  a  hearing  can  be  had.  Such  court  may,  in  such  ap- 
plication, issue  such  injunction,  and  after  a  full  hearing, 
may  dissolve  or  modify  it,  or  make  it  perpetual,  and  may 
make  such  orders  and  decrees  according  to  the  course  of 
proceedings  in  equity,  to  restrain  or  prohibit  the  further 
prosecution  of  business  by  such  association,  corporation 
or  society,  as  may  be  needful  in  the  premises;  and  may 
appoint  one  or  more  receivers  to  take  possession  of  its 
property  and  effects,  subject  to  such  directions  as  may 
from  time  to  time  be  prescribed  by  the  court;  or  it 
may,  by  its  decree,  order  and  direct  that,  in  lieu  of 
the  appointment  of  a  receiver,  the  business  and  af- 
fairs be  liquidated  by  a  board  of  trustees  equal  in  number 
to  the  board  of  directors,  to  be  elected  by  the  shareholders, 
at  a  meeting  thereof,  to  be  called  for  such  purpose  and  held 
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within  two  weeks  from  and  after  the  first  Monday  succeed- 
ing the  date  of  such  order  and  decree;  such  meeting  to  be 
called  and  held  on  the  order  of  the  commissioners,  one  of 
whom  shall  be  present  and  preside  until  such  election  shall 
be  had;  whereupon  he  shall  report  the  result  to  the  proper 
court,  and  thereupon  the  term  of  office  of  the  existing  board 
of  directors  and  of  all  the  officers  shall  cease  and  determino. 
Such  board  of  trustees,  when  so  elected,  shall  at  once  as- 
sume office  and  have  possession  and  control  of  all  the  prop- 
trt}^  and  assets  for  the  purpose  of  liquidation;  and  such 
liquidation  shall  be  conducted  by  such  board  under  the  su- 
pervision of  the  commissioners,  who  shall  have  full  power 
to  limit  the  time  within  which  it  shall  be  accomplished, 
and  to  limit  the  number  of  employees  and  the  salaries  and 
expenses  that  shall  be  allowed  and  paid.  The  issuance  of 
an  injunction,  in  the  manner  herein  provided,  shall  operate 
to  dissolve  or  stay  any  and  all  attachments  or  executions 
initiated  or  levied  within  thirty  days  next  preceding  the 
date  of  notification  of  the  attorney-general  by  the  commis- 
Rioners;  and,  pending  the  process  of  liquidation  as  orde^^d 
oy  the  court,  no  attachment  or  execution  shall  be  levied, 
nor  lien  created,  upon  any  of  the  property  of  such  associa- 
tion, corporation  or  society. 

Sec.  10.  Whenever  a  receiver  or  receiveys  are  appointed, 
<?T  trustees  elected  in  lieu  thereof,  the  commissioners  shall 
require  the  president  and  secretary  of  such  association,  cor- 
poration or  society  to,  and  such  officers  shall,  make  a  sched- 
ule of  aJi  Its  property  and  make  oath  that  such  schedule 
sets  forth  all  the  property  which  such  association,  corpora- 
tion or  society  owns  or  is  entitled  to,  and  deliver  said  sched- 
ule and  possession  of  the  property  to  the  receivers  or  to  the 
trustees,  and  a  copy  of  such  schedule  to  the  commissioners, 
who  may  at  any  time  examine  under  oath  such  president  and 
secretary,  or  other  officers,  to  determine  whether  or  not  all 
the  property  which  such  association,  corporation  or  society 
owns,  or  is  entitled  to,  has  been  transferred  to  such  receiv- 
ers or  trustees. 

Sec.  11.  The  commissioners  shall,  at  least  once  in  each 
year  and  as  much  oftener  as  they  may  deem  expedient, 
examine  the  accounts  and  doings  of  receivers  or  trustees, 
and  shall  carefully  examine  and  report  on  all  accounts  and 
reports  made  to  the  proper  court,  and,  for  the  purposes  of 
this  section,  shall  have  full  and  free  access  to  all  the  books, 
accounts  and  vouchers  relating  to  any  such  liquidation. 

Sec.  12.  Upon  the  certificate,  under  oath,  of  any  ten  or 
more  officers,   trustees,   creditors,   shareholders   or   depositors 
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of  any  such  association,  corporation  or  society,  setting  forth 
their  interest  and  the  reason  for  the  making  of  such  exam- 
ination, directed  to  the  commissioners,  and  requesting  them 
so  to  do,  they  shall  forthwith  make  a  full  investigation  of 
its  affairs,  in   the   manner  provided. 

Sec.  13.  If  either  of  the  commissioners,  having  knowledge 
of  the  insolvent  condition,  or  of  any  violation  of  law  or 
unsafe  practice  of  any  such  association,  corporation  or  so- 
ciety under  their  supervision,  such  as  renders,  in  their  opin- 
ion, the  conduct  of  its  business  hazardous  to  its  sharehold- 
ers, creditors  or  depositors,  shall  fail  to  take  the  proper 
action  required  by  this  act,  or  shall  refuse  or  neglect  to  per- 
form the  official  duties  pertaining  to  his  office,  then  upon 
conviction  thereof  the  office  of  such  commissioner  shall  be 
declared  vacant  by  the  governor,  and  a  successor  be  ap- 
pointed to  fill  the  unexpired  term. 

Sec.  14.  To  meet  the  salaries  and  expenses  provided  for 
by  this  act,  the  commissioners  shall  require  every  associa- 
tion, corporation  or  society  licensed  by  them  or  coming 
under  their  supervision  to  pay  in  advance,  to  them,  and 
prior  to  the  issuance  of  any  license,  its  pro  rata  amount  of 
all  such  salaries  and  expenses,  and  it  is  hereby  made  the 
duty  of  every  such  association,  corporation  or  society  to 
pay  the  same;  such  pro  rata  shall  be  fixed  and  determined 
by  the  proportion  which  its  assets  bear  to  the  aggregate 
assets  of  all  such  associations,  corporations,  or  societies,  re- 
ceiving licenses,  as  shown  by  the  last  reports  of  such  cor- 
porations, associations,  or  societies,  to  the  commissioners. 
On  or  before  the  thirtieth  day  of  December,  in  each  year, 
the  commissioners  shall  notify  each  of  such  associations, 
corporations  or  societies,  through  the  United  States  mail, 
of  the  ^mount  assessed  and  levied  against  it  and  that  the 
same  must  be  paid  within  twenty  days  thereafter;  and 
should  payment  not  be  made  to  them  within  said  twenty 
days,  they  shall  then  assess  and  collect  a  penalty,  in  addi- 
tion thereto,  of  ten  per  cent  per  day  for  each  day  that  such 
payment  may  be  delayed  or  withheld;  provided,  however, 
that  in  the  levy  and  collection  of  such  assessment,  no  such 
association,  corporation  or  society  shall  be  assessed  for,  nor 
be  permitted  to  pay  less  than  ten  dollars  per  annum,  and 
any  such  association  hereafter  formed  in  this  state,  shall  be 
required  to  pay  not  less  than  one  dollar  per  month  for  the 
unexpired  term  ending  December  thirty-first,  succeeding  ap- 
plication; and  in  like  manner  any  such  association  organ- 
ized outside  this  state  shall  be  required  to  pay  not  less  than 
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three    dollars   per   month,   for   such  unexpired   term,   for   its 
first  license. 

Sec.  15.  It  shall  be  the  duty  of  the  commissioners  to  re- 
quire every  such  association,  corporation  or  society  coming 
under  their  supervision,  to  procure  from  them,  prior  to  the 
transaction  of  any  business,  a  certificate  of  authority  or 
license  to  transact  business  in  this  state;  and  it  is  hereb}' 
made  the  duty  of  every  such  association,  corporation  or  so- 
ciety to  comply  with  such  requirement.  To  procure  such  li- 
cense, there  must  be  filed  with  and  approved  by  the  com- 
missioners, a  certified  copy  of  its  articles  of  incorporation, 
constitution  and  by-laws  and  all  subsequent  amendments 
thereto,  accompanied  by  the  license  fee  herein  provided  for; 
and  after  the  expiration  of  the  term  for  which  a  license  may 
have  been  granted  to  it,  no  such  association,  corporation  or 
society  shall  be  permitted  to  continue  to  transact  business 
without  first  procuring  a  renewal  of  such  license  on  the 
terms  provided  in  this  act,  and  any  such  association,  cor- 
poration or  society  violating  the  provisions  hereof  shall  be 
subject  to  a  penalty  of  ten  per  cent  per  day  of  the  amount 
of  the  license  fee  required  to  be  paid  under  section  fifteen 
of  this  act,  in  addition  thereto,  for  each  day  during  the  con- 
tinuance of  such  offense.  The  commissioners  are  author- 
ized and  empowered  to  revoke  the  license  of  any  such  as- 
sociation, corporation  or  society  under  their  supervision,  the 
solvency  whereof  may  have  become  imperiled  by  losses  or 
irregularities;' and  immediately  upon  the  revoking  of  any 
such  license  they  shall  report  the  facts  to  .  the  attorney- 
general,  who  shall  thereupon  take  such  proceedings  as  are 
provided  in  section  nine  of  this   act. 

Sec.  16.  The  commissioners  shall  require  every  associa- 
tion, corporation  or  society  licensed  by  them,  and  including 
associations  in  liquidation,  within  thirty  days  after  the 
close  of  its  annual  fiscal  term  to  make  a  report  to  them  in 
writing,  verified  by  the  oath  of  its  presidfent  and  secretary, 
showing  accurately  its  financial  condition  at  the  close  of 
such  term;  such  report  shall  also  include  all  the  receipts  and 
disbursements  and  income  and  expenses  for  the  term,  to- 
gether with  such  statistical  and  other  information  as  may 
be  deemed  essential;  all  and  every  of  such  reports  shall  be 
in  9i.ch  form  as  the  commissioners  may  prescribe,  and  upon 
blanks  to  be  by  them  furnished  therefor.  Every  such  as- 
sociation, corporation  or  society  is  hereby  required  to  make 
and  file  all  such  reports  within  the  time  specified  herein, 
and  for  failure  or  neglect  so  to  do  shall  be  subject  to  a  pen^ 
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alty  of  ten  dollars  per  day  for  each  and  every  day  the  same 
shall  be  delayed  or  withheld. 

Sec.  17.  The  collection  of  all  moneys  assessed,  as  herein 
provided,  for  the  payment  of  salaries  and  annual  expenses, 
or  forfeitable  as  fines  for  failure  to  make  payments  of  as- 
sessments, procure  licenses,  or  make  and  file  reports  as  here- 
in specified,  and  due  from  any  such  association,  corporation 
or  society  coming  within  the  provisions  of  this  act,  or  im- 
]X>sed  as  a  penalty  for  violation  of  any  order  or  summons, 
may  be  enforced  by  the  commissioners,  by  action  .instituted 
in  any  court  of  competent  jurisdiction;  and  all  moneys  col- 
lected or  received  by  the  commissioners  under  this  act,  shall 
be  deposited  with  the  state  treasurer,  to  be  credited  to  a 
fund  to  be  known  and  designated  as  the  ''building  and  loan 
inspection  fund";  which  said'  fund  shall  only  be  used  in  de- 
fraying the  salaries  and  expenses  provided  for  by  this  act. 

Sec.  18.  This  act  shall  not  be  construed  as  affecting  the 
terms  of  office  of  the  commissioners  appointed  under  and  by 
virtue  of  an.  act  entitled  '*An  act  creating  a  bo9,rd  of  com- 
missioners of  the  building  and  loan  associations  and  pre- 
scribing their  duties  and  powers, ' '  approved  March  twenty- 
third,  eighteen  hundred  and  ninety-three,  and  acts  amenda- 
tory thereof,  and  such  commissioners  are  hereby  created  the 
building  and  loan  commissioners  for  the  unexpired  terms 
for  which  they  were  appointed,  and  they  and  their  secretary 
are  hereby  vested  with  all  the  powers  and  duties,  and  are 
entitled  to  all  the  emoluments  herein  provided  for;  and  they 
and  their  successors  in  office,  as  the  building  and  loan  com- 
missioners herein  provided  for,  shall  succeed  to  all  the  rights, 
privileges  and  benefits,  and  to  the  control  and  possession  of 
all  records,  property  and  funds  in  the  possession  of  or  3n- 
joyed  by  the  board  of  commissioners  of  the  building  md 
loan  associations  appoifitcd  under  and  by  virtue  of  said  act 
of   March    twenty-third,    eighteen   hundred   and   ninety-three. 

Sec.  19.  All  acts  and  parts  of  acts,  including  an  act  en- 
titled *'An  act  creating  a  board  of  commissioners  of  the 
building  and  loan  associations  and  prescribing  their  duties 
and  powers,"  approved  March  twenty-third,  eighteen  hun- 
dred ancl  ninety-three,  and  all  acts  amendatory  thereof,  are 
hereoy  repealed. 

Sec.  20.  This  act  shall  take  effect  and  be  in  force  from 
and  lifter  its  passage. 

ACT  430. 

Creating    a    board    of    commissioners    of    building    and    loan 

associations    and    prescribing    their    powers    and    duties. 

[Stats.  1893,  p.  229.] 
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Amended  IS'^S,   103.     Repealed  1905,   666.     See  ante,    Act  429. 
This  act  appears  in  full   in   Civil  Code,   Appemlix,   p.   681. 
Partly    codified    by    amendments    of    Civil    Code,    adopted    1905.     See 
Civil    Code    Supp.,    §    63Sa,    note. 

Cal.    Rep.    Cit.     141.    75;     141,    78;     143,   258. 

BUOYS  AND  BEACONS.* 
ACT  435. 

For   the   protection    of   buoys    and   beacons.      [Stats.    1873-4, 
^619.]  , 

This  ax^  appeal  s  in  full  in  the  Appendix  to  the  Penal  Code,  p.  573 
Codified    by    amendment    of    Penal    Code,    adopted    1905.     See    Penal 
Code   Supp.,    §   609,    note. 


TITLE  63. 

BURIAL. 
ACT  440. 
To  protect  the  public  "health  from  infection  caused   by  the 

exhumation    and    removal    of    human    remains.     [Stats. 

1877-8;    p    1050.] 

Amended   1889,    139. 
Cal.    Rep.    Cit.     58,    227;     136,    268. 
See,    post,    Act   545. 


TITLE  64. 

BUTTE    COUNTY. 
ACT  445. 

Protection    of    agriculture    in.     [Stats.    1873-4,    p.    310.] 

Amended   1875-6,    314.     Superseded    by    1897,    198. 
Cal.    Rep.    Cit.     64,    114;    117,    195. 

This   act  provided  against   the  trespassing  of  animals. 

ACT  446. 

Concerning    salary    of    county    assessor   4)f.     [Stats.    1871-2, 
p.  270.] 
Repealed   by   County   Government    Act,    1897,    523,    sec.    171. 

ACT  447. 

Relating    to    salary    of    treasurer    and    auditor    of.     [Stats. 
1871-2,  p.  709.] 

Repealed    by    County    Government    Act,    1897,    523,    sec.    171. 

ACT  448. 

Defining   a   lawful    and    partition    fence    in.     [Stats.    1871-2, 
p.  700.] 
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ACT  449. 

To  Drevent  hunting  of  game  within  certain  privafe  grounds 

in.     [Stats.   1871-2,   p.   471.] 
ACT  450. 

Providing  for  the  pavment  of  fees  for  witnesses  and  jurori^. 
[Stats.  1871-2,  p.  233.] 
Amended   1873-4,    508.     Repealed   by   fee   bill,    1895,    273,    fixing  jurors" 
and   witnesses'    fees. 

ACT  451. 

To    rrgulate    fees    of    justices    in.     [Stats.    1877-8,    p.    683.] 
Repealed  by  the  fee  bill   of  1895,   2&7. 

ACT  452. 

To   provide   for  the   appointment   of   two   additional   notaries 

public    for    Butte    County.     [Stats.    1871-2,    p.    36.]    • 

Superseded   by   Political    Code,    sec.    791. 

ACT  453. 

Salaries    and    compensation    of    officers,      [Stats.    1873-4,    p. 

733.] 

Amended    1875-6,    753,    906;      1877-8,    248.     Superseded    by    the    County 
Government  Act   (Lynch  v.   Butte   County,   102  Cal.   44'S). 

ACT  454. 

Authorizing  transcribing  records  in.     [Stats.   1859,   p.   119.] 

ACT  455. 

Authorizing  and  empowering  the  recorder  of  Butte   County 

to    make    copies    of    certain    records.     [Stats.    1858,    p. 

108.] 

ACT  456. 

Concerning  roads   in.     [Stats.    1871-2,   p.   322.] 

Amended   1871-2,    693.     Repealed   1883,    p.    5,    chap.    X,    sec.    2. 

ACT  457. 

Eoads  in.     [Stats.  1873-4,  p.  503.] 

Supeise-ded  by  1883-5,   chap.   X,   sec.   2,   and  the   County   Government 
Act,    1897,    452. 
Cal.   Rep.   Cit.    81,    125. 

ACT  458. 

Eoads  and  highways  in.     [Stats.   1875-6,  p.  752.] 

Amendefd   1877-8,    18. 
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"Repealed  by  l^M  5,  chap.  X,  sec.  2;  also  by  Political  Code,  9pr.. 
2652,  as  a«iended  1891,  478.  and  County  Government  Act,  1897,  452."  — 
Code    Commissioners'    Note. 

ACT  459. 

Roads  and  highways  in,      [Stats.   1877-8,  p.  402.] 
Repealed   18S3,   5,    chap.    X.    sec.    2. 

ACT  4G0. 

Sheriff  to  collect  licenses,  and  fixing  salary  therefor.     [Stats. 
1877-8,   p.    287.] 
Repealed  by  County  Government  Act,    1897,   473,   sec.   55. 

ACT  461. 

Sheriff,  act  concerning,  and  fixing  his  compensation.      [Stats. 

1877-8,   p.   .567.] 
ACT  462. 

Superintendent  of  schools,  fixing  salary  of.     [Stats.   1873-4, 
p.   170.] 
Repealed  by   County   Government   Act,   1897,   452. 

ACT  463. 

Treasurer    of,    to    transfer    certain    funds.     [Stats.     1875-6, 
p.    355.] 

Superseded   by   subd.    18,    sec.    25,    1897,    463. 

This  act  authorized  the  transfer  of  swamp  land  funds  to  the  gen- 
oral  fund. 

ACT  464. 

Los  Angeles,  Sutter,  and  Butte  counties,  treasuries  of,  better 
protection  of.     [Stats.  1875-6,  p.  365.] 

Supplemented    and    amended    1875-6,    637.    exempting    Sutter   County. 

Superseded   by    County   Government   Act,    1897,    483,    sec.    115. 

This  act  provided   for   the  examination  and  counting  of  the   funds. 


TITLE  65. 

BUTTER. 

ACT  467. 

An  rot  requiring  the  marking  of  packages  of  butter  con- 
taining less  than  six  pounds  and  more  than  one-half 
pound  so  as  to  advise  the  purchaser  or  others  as  to  the 
weigiit  of  butter  contained  in  such  package. 

[Approved  March  20,  1905.     Stats.  1905,  p.  316.] 


7€a  BUTTER.  Act  467,  §  §  1-5 

Section  1.  No  person  or  persons,  firms  or  corporations,  by 
themselves  or  their  agents  or  employees,  shall  sell,  manufac- 
ture or  prepare  for  sale,  offer  for  sale  or  expose  for  sale,  or 
have  in  his  or  their  possession  for  sale,  or  consign,  ship  or 
preseat  to  any  dealer,  commission  merchant,  consumer,  or 
other  person,  any  butter  in  packages  containing  less  than 
six  pounds  and  more  than  one-naif  pound,  unless  tb«  exact 
weight  of  such  butter  contained  in  such  package  or  pack- 
ages, rolls,  prints  or  other  form  of  package,  expressed  in 
the  number  of  pounds  or  ounces  or  in  both  both  pounds  and 
ounc^is,  shall  be  printed  or  durably  ana  legibly  marked  upon 
the  wrapper  or  other  container  oi  such  butter  in  letters  or 
figures,  or  in  both  letters  and  figures,  not  less  than  one- 
fourth  inch  high  and  upon  the  same  side  or  face  of  such 
packige  upon  which  the  producer's  or  seller's  name  and  ad- 
dress appears,  and  if  such  name  and  address  does  not  appear, 
the  weight  alone  shall  be  legibly  and  durably  placed  upon 
such  package  in  letters  or  figures  not  less  than  one-fourth  of 
an   in'.h   high. 

Sec.  2  Whoever  shall  violate  any  of  the  provisions  or 
sections  of  this  act  shall  be  deemed'  guilty  of  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  loss  than  twenty  dollars  nor  more  than  one  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  less  than 
ten  days  nor  more  than  fifty  days,  or  by  both  such  fine  and 
imprisonment  at  the   discretion  of  the   court. 

Sec.  S.  It  shall  be  the  duty  of  the  state  dairy  bureau, 
now  exif.ting' under  the  laws  of  this  state,  to  enforce  the  pro- 
visions of  this  act  and  to  cause  the  prosecution  of  any  per- 
son known  to  be  guilty,  or  that  it  has  reason  to  believe  to 
be  gailty,  of  violating  any  of  the  provisions  of  this  act. 
It  slmll  be  the  duty  of  the  district  attorney  of  each  and 
every  county  in  this  state,  upon  application  from  the  state 
dairy  1  ureau,  to  attend  to  the  prosecution  in  the  name  of 
the  people  of  any  action  brought  for  the  violation  of  any  of 
th(  pio visions  of  this  act  within  his  district.  One-half  of 
all  fines  collected  for  the  violation  of  any  of  the  provisions 
of  this  act  shall  be  paid  to  the  county  in  whiah  the  fine  is 
imposed.  The  other  one-half  shall  be  paid  to  the  state  dairy 
bureau  and  by  said  bureau  to  the  state  treasurer  and  the 
same  shall  become  a  part  of  the  appropriation  made  by  law 
for    the   use   of   the   state   dairy  bureau. 

Sec.  4.  All  acts  and  parts  of  acts  inconsistent  vdth  this 
act  are  hereby  repealed. 

See.  5.  This  section  shall  take  effect  sixty  days  after  its 
passage. 
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ACT  468. 

An  net  to  prevent  deception  in  the  sale  of  renovated  butter 
and  to  license  manufacturers  and  dealers  in  the  same. 
[Approved    March    20,    1905.     Stats.    1905,    p.    468.] 

Section  1.  No  person  or  persons,  firms  or  corporations,  by 
themselves  or  their  agents  or  employees,  shall  sell,  offer  for 
sale  or  expose  for  sale  or  have  in  his  or  their  possession  for 
sale  any  renovated  butter  unless  the  same  shall  have  printed 
upon  each  and  every  package,  roll,  print,  square,  or  any  con- 
tainer of  such  renovated  butter  the  words  "renovated  but- 
ter'' in  letters  not  less  than  one-half  inch  in  height,  or  who 
shall  not  have  secured  from  the  state  dairy  bureau,  now  ex- 
isting under  the  laws  of  this  state,  a  license  as  provided 
hereinafter. 

Sec.  2.  The  term  renovated  butter  as  used  in  this  act  is 
hereby  defined  to  mean  and  include  butter  that  has  been 
reduced  to  a  liquid  state  by  melting,  and  drawing  of  such 
liquid  or  butter  oil  and  churning  or  otherwise  manipulating 
it  in  connection  with  milk  or  any  product  thereof. 

Sec.  3.  Any  person  or  persons,  firms  or  corporations,  de- 
siring to  manufacture  or  deal  in  renovated  butter  shall  make 
application  to  the  state  dairy  bureau  for  a  license  and  upon 
payment  of  a  license  fee  of  the  amount  mentioned  herein, 
to  the  state  dairy  bureau,  said  bureau  shall  issue  to  the  ap- 
plicant a  license.  All  such  licenses  shall  expire  December 
31st  of  each  year  and  may  be  issued  in  periods  of  one  year 
or  six  months,  upon  payment  of  a  proportionate  part  of  the 
license  fee.  Manufacturers  of  renovated  butter  within  this 
state  shall  pay  an  annual  license  fee  of  one  thousand  dol- 
lars; wholesale  dealers  shall  pay  an  annual  license  fee  of 
four  hundred  dollars;  retail  dealers  shall  pay  an  annual  li- 
cense fee  of  fifty  dollars;  hotels,  restaurants,  boarding- 
houses  and  all  other  places  where  meals  are  served  and  pay- 
ment is  received  therefor,  either  imme^liately  or  by  the  day, 
week  or  month,  and  which  use  or  furnish  renovated  butter 
in  connection  with  said  meals,  shall  pay  an  annual  license 
fee  of  ten  dollars.  The  term  wholesale  dealers  as  used  herein 
includes  air  persons,  firms  or  corporations,  who  shall  sell 
renovated  butter  in  quantities  of  ten  pounds  or  more.  The 
term  retail  dealers  includes  all  persons  who  sell  in  quantities 
of  less  than  ten  pounds.  All  licenses  while  in  force  shall  be 
conspicuously  displayed  in  the  place  of  business  of  the  party 
or  parties  to  whom  they  have  been  issued.  The  state  dairy 
bureau  shall  require  all  persons  holding  a  manufacturer's 
or  wholesaler's   license,   as   provided  in   this   act,  to   keep   a 
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record  in  a  form  separate  from  all  other  business  in  which 
every  sale  of  renovated  butter  shall  be  recorded,  giving 
the  quantity  sold,  the  name  and  location  of  the  buj'-er  and 
the  place  to  which  it  was  shipped.  Such  record  shall  be 
accessible  at  all  times  to  duly  authorized  representatives  of 
the  state  dairy  bureau. 

Sec.  4.  All  license  fees  paid  to  the  state  dairy  bureau 
under  this  act  shall  be  paid  by  said  bureau  into  the  state 
treasury,  the  same  to  be  added  to  the  appropriation  made 
for  the  same  fiscal  year  for  the  bureau  and  its  expenditure 
shall  be  at  the  disposal  of  said  bureau  for  its  use. 

Sec.  5.  Whoever  shall  violate  any  of  the  provisions  or 
sections  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  punished  for  the  first 
offense  by  a  fine  of  not  less  than  twenty  dollars  nor  more 
than  one  hundred  dollars;  or  by  imprisonment  in  the  county 
jail  for  not  less  than  ten  days  and  not  exceeding  thirty 
days  J  and  for  each  subsequent  offence  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  twenty 
days  nor  more  than  one  hundred  days,  or  by  both  such  fine 
and  imprisonment,  at  the  discretion  of  the  court. 

Sec.  6.  It  shall  be  the  duty  of  the  district  attorney  of 
each  and  every  county  in  this  state,  upon  application,  to 
attend  to  the  prosecution  in  the  name  of  the  people  of  any 
action  brought  for  the  violation  of  any  of  the  provisions 
of  this  act  within  his  district.  One-half  of  all  the  fines 
imposed  for  the  violation  of  any  of  the  provisions  of  this 
act  shall  be  paid  to  the  county  in  which  the  fine  is  im- 
posed. The  other  one-half  shall  be  paid  to  the  state  dairy 
bureau,  and  by  said  bureau  to  the  state  treasurer,  and  the 
same  shall  become  a  part  of  the  appropriation  made  by  law 
for  the  use  of  said  state  dairy  bureau. 

Sec.  7.  An  act  which  became  a  law  under  constitutional 
provision  without  the  governor's  approval,  February  23, 
1899,  entitled  ''An  act  to  prevent  deception  in  the  sale  of 
process  or  renovated  butter"  and  all  other  acts  or  parts  of 
acts  inconsistent  with  this  act  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  thirty  days  after  its 
passage. 

ACT  469. 

To  prevent  the  sale  of  short-weight  rolls  of  butter.     [Stats. 
1893,  p.  151.] 
This  act  Is  in  the  Penal  Code,   Appendix,   p.   674. 
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ACT    470. 

To    prevent   deception   in   the   sale   of   process   or  renovated 
butter.     [Stats.  1899,  p.  25.] 

Repealed    1905,    470.     See   ante,    Act   468. 

A    section   of   this   act   Is   codified   by   an   amendment   of   the    Penal 
Code,   adopted   1905.     See   Penal   Code,    §   388a,    note. 

ACT  471. 

To  prevent  deception  in  the  manufacture  and  sale  of  butter 
and    cheese,    to    secure    its    enforcement    and    to    appro- 
priate   money    therefor.     [Stats.    1897,    65.] 
This  act  is  in   full  in  the  Penal  Code,   Appendix,   p.   574. 


TITLE  66. 

CALAVEEAS  COUNTY. 
ACT  476. 

Agriculture,  protection  of.     [Stats.   1873-4,  p.   579.] 

Supplemented,    1875-6,    901.     Repealed   1897,    198. 

ACT  477. 

Providing   for   redemption    of    bonds    of.     [Stats.    1871-2,   p. 

716.] 
ACT   478. 

Constables   of,   regulating   fees   of.      [Stats.    1877-8,   p.    592.] 
Repealed  by   fee  bill  of  1895,   267. 

ACT  479. 

Supervisors  and  district  attorney,  offices  of.     [Stats.  1875-6, 
p.  141.] 

Repealed  by   County   Government  Act,    1897,    452. 

ACT  480. 

Regulating  fees  and  salaries  in.  [Stats.   1873-4,  p.   13.] 

Supplementing  act   of  March  4,    1870.  Repealed  by   County   Govern- 
ment Act,    1S97,   547,    sec.    188.  ■« 

ACT   481. 

Supplementing  act  to   regulate  fees  and  salaries  and  define 
duties   of    certain   oflicers.      [Stats.    1871-2,^  p.    177.] 

Superseded    by   the   County    Government   Act,   1897,   452. 

ACT  482. 

Regulating    certain    township    offices    in.      [Stats.    1875-6,    p. 

78.] 
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Superseded  by   Code  of  Civil  Procedure,   sec.    103,   and   County   Gov- 
ernment  Act,    1897,    474,    sec.    56. 

This    act   provides    for    justices   and    constables. 

ACT   483. 

Mining  claims,  recording  in.      [Stats.  1875-6,  p.  853.] 
Cal.    Rep.    Cit.    142,    411. 

ACT   484. 

Enforcing  collection  of  poll  tax  in.     [Stats.  1873-4,  p.  494.] 

Amended    1877-35.     Superseded    by    Political    Code,     sees.     3839,    384t.', 
and   subd.    5,    sec.    25,    County   Government    Act,    1897,    458. 

ACT  485. 

Providing    for    location,    construction,    and    maintenance    of 
public  roads.     [Stats.  1871-2,  p.  160.] 

Repealed    1873-4,    358. 

ACT    486. 

Eepealing    special    road    laws    and    applying    the    provisions 

of   the   Political   Code   relating   to   roads   and   highways. 

[Stats.   1873-4,   359.] 

ACT    487. 

Road  poll  taxes  in,  collection  of.      [Stats.  1875-6,  p.  354.] 
Repealed   by   Political   Code,    sec.    2652,    as  amended    1891,    478. 

ACT    488. 

Superintendent  of  public  schools,  salary  of.      [Stats.   1877-8, 
p.  204.] 
"Never    went    into    effect.     (Peachy    v.    Calaveras    County,    59    Cal. 
5-18.)    Repealed    by    County    Government    Act,    1897,    547,    sec.    188."— Code 
Commissioners'    Note 

ACT  489. 

Treasurers   of,   bonds  of.     [Stats.    1875-6,   p.   17.] 

Repealed    by    County    Government   Act,    1897,    475,    sec.    66. 


TITLE  67. 

CALIFORNIA  AND  OREGON  RAILROAD  COMPANY. 

ACT    494. 

Giving  effect  to  the  act  of  congress  relating  to  the  Cali- 
fornia and  Oregon  Railroad  Company.  [Stats.  1867-8, 
p.  655.] 
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TITLE  68. 

CALIFORNIA  PACIFIC  RAILROAD  COMPANY. 
ACT    499. 

Granting  certain  rights  and  privileges  to  California  Pacific 
Railroad  Company.      [Stats.  1867-8,  p.  671.] 


TITLE  69. 
CALIFORNIA  POLYTECHNIC   SCHOOL. 
ACT  504. 

An.  act  to  establish  the  California  polytechnic  school  ifi 
the  county  of  San  Luis  Obispo,  and  making  an  appro- 
priation   therefor. 

[Approved  March  8,  1901;  Stats.  1901,  115.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  There  is  hereby  established  in  the  county 
of  San  Luis  Obispo,  at  or  near  the  city  of  San  Luis  Obispo, 
a  school  to  be  known  as  the  California  polytechnic  school. 
The  purpose  of  this  school  is  to  furnish  to  young  people 
of  both  sexes  mental  and  manual  training  in  the  arts  and 
sciences,  including  agriculture,  mechanics,  engineering, 
business  methods,  domestic  economy,  and  such  other 
branches  as  will  fit  the  students  far  the  non-professional 
walks  of  life.  This  act  shall  be  liberally  construed,  to  the 
end  that  the  school  established  hereby  may  at  all  times 
contribute  to  the  industrial  welfare  of  the  state  of  Cali- 
fornia. 

Sec.  2.  Within  thirty  days  after  this  act  goes  into  effect 
the  governor  shall  appoint  five  persons,  who,  with  the 
governor,  and  superintendent  of  public  instruction,  shall 
constitute  the  board  of  trustees  of  said  school. 

Sec.  3.  The  said  trustees,  as  provided  for  in  section 
two  of  this  act,  are  hereby  appointed  and  created  trustees 
of  said  California  polytechnic  school,  with  full  power  and 
authority  to  select  a  site  for  the  permanent  location  of  said 
school.  Said  trustees  shall,  within  ninety  days  after  the 
passage  of  this  act,  examine  the  different  sites  offered  by 
the  people  of  San  Luis  Obispo  Cbunty  for  the  location  of 
said  school;  and  the  site  selected  by  them  shall  be  and 
remain  the  permanent  site  for  said  school.     But  no   money 
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shall  be  expended  for  or  on  sard  site,  until  a  deed  in  fee 
simple  has  been  made  for  land  so  selected  to  the  state  of 
California. 

Sec.  4.  The  term  of  office  of  the  trustees  shall  be  four 
years,  except  that,  in  appointing  the  first  board  of  trus- 
tees, the  governor  shall  appoint  two  members  for  one  year, 
one  for  two  years,  one  for  three  years,  and  one  for  four 
years.  They  shall  be  governed  and  regulated  by  the  laws 
governing  and  regulating  the  normal  schools  of  this  state, 
in  so  far  as  the  same  are  applicable  to  an  institution  of 
this  kind. 

Sec.  5.  The  sum  of  fifty  thousand  dollars  is  hereby  ap- 
propriated out  of  any  moneys  belonging  to  the  state  not 
otherwise  appropriated,  for  the  purchase  of  a  site,  the  con- 
struction and  lurnishing  of  the  necessary  buildings,  and  the 
maintenance  of  said  school. 

Sec.  6.  The  controller  of  th^e  state  is  hereby  authorized 
to  draw  warrants  from  time  to  time,  as  the  work  shall  pro- 
gress, in  favor  of  said  board  of  trustees,  upon  their  requisi- 
tion for  the  same,  and  the  state  treasurer  is  directed  to  pay 
*the  same. 

Sec.  7.  The  moneys  hereby  appropriated  shall  be  ex- 
pended under  the  direction  of  the  said  board  of  trustees. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  January  first,  nineteen  hundred  and  two. 


TITLE  70. 

CALIFORNIA   EEDWOOD   PARK. 

ACT   509. 

Providing  for  the  creation  and  management  of  the  Cali- 
fornia Redwood  Park,  making  an  appropriation  there- 
for, and  creating  a  board  of  five  commissioners,  with 
power  to  make  purchases,  and  to  manage  said  Cali- 
fornia Redwood  Park.  [Approved  March  16,  1901; 
Stats.   1901,  517.] 

ACT  510. 

To  provide  for  the  preservation,  improvement  and  main- 
tenance of  the  *  *  California  Redwood  Park ' '  in  Santa 
Cruz    County,    and    making    an    approriation      therefor. 

[Approved  March  25,  1903;  Stats.  1903,  424.] 
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TITLE  71. 

CALTFORNTA   STATUTES,   INDEX   TO. 

ACT  515. 

Authorizirg  the  siiperintcTident  of  state  printing  to  have 
prepared  and  printed  an  index  to  all  the  laws  of  Cali- 
fornia, 1850-1893.  [Approved  March  11,  1893;  Stats. 
1893,  p.  150.] 

This    act    provided    for    the    oompiling.     printing,    an-d    distribution 
of  a   complete   Index   to   the   California   Statutes, 


TITLE  72. 
CALIFORNIA  VOLUNTEERS. 
ACT   520. 

To  provide  for  the  revision  of  the  records  of  the  California 
volunteers,  to  authorize  th'^  adjutant-generfil  to  em- 
ploy additional  clerks  for  that  purpose,  and  to  author- 
ize the  superintendent  of  state  printinjj  to  print,  bind 
and  issue  the  same.     [Stats.   1889,  p.  228.] 


TITLE  73. 
CANAL  CORPORATIONS. 
ACT  525. 

Authorizing  incorporition   of   canal   companies,  and   the  con- 
struction of  canajs.     [Stats.   1S62,  p.  540.] 

Amended    1863-6,    53,    604,    786;     1867-8,    134. 
See   note   to   act    632,    post. 

ACT  526. 

Authorizing  incorporation  of  canal  companies,  and  provid- 
ing for  the  construction  of  ditches  afid  canals.  [Stats. 
1-869-70,  p.  G60.] 

"Supplemented  1871-2,  732,-  but  repealed,  except  as  to  pre-exist- 
ing corporations,  by  sec.  2SS,  Civ.  Code."— Code  Commissioners'  Note. 
See   note    to   act    632,    post 


TITLE  74. 

CANALS. 
ACT   531. 

To  develop  agricultural  interests  and  aid  the  construction 
of  a  canal  in  f!ohisa,  Solano,  and  Yolo  counties.  [Stats. 
1865-6,   p.   451.] 
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TITLE  75. 

CAPITOL. 
ACT  536. 

To    prohibit    the    sale    of    intoxicating   liquors    in    the    state 

capitol.     [Stats.   1880,  p.   80.] 
ACT  537. 

Fixing  the  salary  of  the  janitor  of  the  state  capitol  build- 
ing, defining  his  duties  and  making  an  appropriation 
therefor.     [Stats.  1893,  p.  46.] 

ACT  538. 

Authorizing  the  construction  and  maintenance  of  drinking 
fountains  in  the  state  capitol  grounds,  f Stats.  1901, 
p.  298.]  t-  s  L 


TITLE  76. 

CEMETEEIES. 
ACT   543. 

To  protect  the  bodies  of  deceased  persons  and  public  grave- 
yards.    [Stats.   1854,  20.] 

Superseded    by    Penal    Code,    sees.    290-297. 

ACT   544. 

Providing   for   the    removal   of   human   remains   from    ceme- 
teries  in   cities   having   a   population   of  more   than    five 
thousand  and  not  exceeding  one  hundred  thousand. 
[Approved  March  2.3,  1893;  Stats.  1893,  234.     Amended  1895 
157.] 
1.  The    city    council    of    any    city    in    this    state    having 
a    population    of    more    than    fifteen    hundred    and    not    ex- 
ceeding   one    hundred    thousand,    may,    by    ordinance    duly 
passed,  and  under  such  lawful  rules  and  regulations  which 
it    may    adopt,    provide    for    the    exhuming,    taking    up,    and 
removal  from   cemeteries  within  the  boundary  lines  of  such 
city,  or  from  cemeteries  owned  and  controlled  by  such   city 
that  may  have  been  located  v/ithout  its  boundaries   Cand  in 
which  such  cemeteries  no  interments  of  human  remains  have 
be«n  made  for  a  period  of  not  less  than  two  years),  of  all 
the    human    remains    interred   in    such    cemeteries.      [Amend- 
ment approved   March  26,   1895;  Stats.   1895,  157.] 
Qen.  Laws— 6 
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ACT  545. 

An   act   to   protect   public   health   from  infection   caused  by 

exhumation    and    removal    of    the    remains    of    deceased 

persons. 

[Approved    April    1,    1878;    Stats.    1877-8,    1050.     Amended 
1889,    139.] 

Disinterring   of   bodies    unlawful    without    permit. 

Section  1.  It  shall  be  unlawful  to  disinter  or  exhume 
from  a  grave,  vault,  or  other  burial  place,  the  body  or  re- 
mains of  any  deceased  person,  unless  the  person  i>r  per- 
sons so  doing  shall  first  obtain,  from  the  board  of  health, 
health  oflicer,  mayor,  or  other  head  of  the  municipal  gov- 
ernment of  the  city,  town,  or  city  and  county  where  the 
same  are  deposited,  a  permit  for  said  purpose.  Nor  shall 
such  body  or  remains  disinterred,  exhumed,  or  taken  from 
any  grave,  vault,  or  other  place  of  burial  or  deposit,  be 
removed  or  transported  in  or  through  the  streets  or  high- 
ways of  any  city,  town,  or  city  and  county,  unless  the  per- 
son or  persons  removing  or  transporting  such  body  or  re- 
mains shall  first  obtain,  from  the  board  of  health  or  health 
officer  (if  such  board  or  officer  there  be),  and  from^  the 
mayor  or  other  head  of  the  municipal  government  of  the 
city  or  town,  or  city  and  county,  a  permit,  in  w^riting,  so 
to  remove  or  transport  such  body  or  remains  in  and  through 
such    streets    and    highways. 

Permits  granted  upon  what. 

Sec,  2.  Permits  to  disinter  or  exhume  the  bodies  or 
remains  of  deceased  persons,  as  in  the  last  section,  may 
be  granted,  provided  the  person  applying  therefor  shall 
produce  a  certificate  from  the  coroner,  the  physician  who 
attended  such  deceased  person,  or  other  physician  in  good 
standing  cognizant  of  the  facts',  which  certificate  shall 
state  the  cause  of  death  or  disease  of  which  the  person 
died,  and  also  the  age  and  sex  of  such  deceased;  pro- 
vided further,  that  the  body  or  remains  of  deceased  shall 
be  inclosed  in  a  metallic  case  or  coffin,  sealed  in  such 
manner  as  to  prevent,  as  far  as  practicable,  any  noxious 
or  offensive  odor  or  effluvia  escaping  threfrom,  and  that 
such  case  or  coffin  contains  the  body  or  remains  of  but 
one  person,  except  where  infant  children  of  the  same  parent 
or  parents,  or  parent  and  children,  are  contained  in  such 
case  or  coffin.  And  the  permit  shall  contain  the  above 
conditions   and    the    words:    "Permit   to    remove    and    trans- 
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port   tbe    body   of   ,   age   ,    sex   ," 

and  the  name,  age,  and  sex  shall  be  written  therein.  The 
officer  of  the  municipal  government  of  the  city  or  town, 
or  city  and  county,  granting  such  permit,  shall  require  to 
be  paid  for  each  permit  the  sum  of  ten  dollars,  to  be 
kept  as  a  separate  fund  by  the  treasurer,  and  which  shall 
be  used  in  defraying  expenses  of  and  in  respect  to  such 
permits,  and  for  the  inspection  of  the  metallic  cases,  coffins, 
and  inclosing  boxes  herein  required;  and  an  account  of 
such  moneys  shall  be  embraced  in  the  accounts  and  state- 
ments  of    the    treasurer   having   the    custody    thereof 

Misdemeanor. 

Sec.  3.  Any  person  or  persons  who  shall  disinter,  ex- 
hume, or  remove,  or  cause  to  be  disinterred,  exhumed, 
or  removed,  from  a  grave,  vault,  or  other  receptacle  or 
burial-place,  the  body  or  remains  of  a  deceased  person, 
without  a  permit  therefor,  shall  be  guilty  of  a  misde- 
meanor and  be  punished  by  a  fine  not  less  than  fifty  nor 
more  tlian  five  hundred  dollars,  or  by  imprisonment  in  the 
coumy  jail  for  not  less  than  thirty  days  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment.  Nor  shall 
it  be  lawfuf  to  receive  such  body,  bones,  or  remains  on 
any  vehicle,  car,  barge,  boat,  ship,  steamship,  steamboat, 
or  vessel  for  transportation  in  or  from  this  state,  unless 
the  permit  to  transport  the  same  is  first  received,  and  is 
retained  in  evidence  by  the  owner,  driver,  agent,  super- 
intendent, or  master  of  the  vehici* ,  car,  or  vessel. 

Transportation  of  bodies  exhumed  without  permit — Misde- 
meanor. 
Sec.  4.  Any  person  or  persons  who  shall  move  or  trans- 
port, or  cause  to  be  moved  or  transported,  on  or  through 
the  streets  or  highways  of  any  city  or  town,  or  city  and 
county,  of  this  state,  the  body  or  remains  of  a  deceased 
person,  which  shall  have  been  disinterred  or  exhumed  with- 
out a  permit,  as  described  in  section  two  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  be  punishable  as  provided 
in  section  three  of  this  act. 

Eeward  for  information. 

See.  5.  Any  person  who  shall  give  information  to  se- 
cure the  conviction  of  any  person  or  persons  for  the  viola- 
tion of  the  provisions  of  this  act  shall  be  entitled  to  re- 
ceive the  sum  of  twenty-five  dollars,  to  be  paid  irom  the 
fund  collected  from  fines  imposed  and  accruing  under  this 
act. 
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Removal  of  remains  of  deceased    persons. 

Sec.  6.  Nothing  in  this  act  contained  shall  be  taken  to 
apply  to  the  removal  of  the  remains  of  deceased  persons 
from  one  place  of  interment  "^o  another  cemetery  or  place 
of  interment  within  this  state;  provided,  that  no  permit 
shall  be  issued  for  the  disinterment  or  removal  of  any 
body,  unless  such  body  has  been  buried  for  one  year  or 
more,  without  the  written  consent  of  the  mayor,  chair- 
man of  the  board  of  supervisors,  or  city  council  of  any 
municipality  of  the  state.  [Amendment  approved  March  13, 
1889;   Stats.   1889,   139.     In   effect  immediately.] 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from 
the  thirtieth  day  after  its  passage  and  approval. 


TITLE  77. 

CEMETERY    CORPORATIONS. 
ACT  549. 

Authorizing    incorporation    of    rural    cemetery    associations. 
[Stats.  1859,  p.  281.] 

Amended  1863-4,  12;   1891,   264;   1899,   36. 
Cal.    Rep.    Cit.    115.    373;    140,    232. 
See  note  to  act  632,   post. 

ACT  550. 

To  provide  the  manner  of  execution  of  deeds  by  cemetery 

corporations.     [Stats.    1895,    p.    75.] 
This  act  appears  In  full  in  Civil  Code,   Appendix,   p.  n«. 


TITLE  78. 

CENSUS.         ^ 
ACT  555. 

An  act  to   authorize   any  city,   or   city   and   county   of   this 

state  to  take  its  census. 

[Stat,    approved    February    25,    1897;    Stats.    1897,    28.] 

Cal.    Rep.    Cit.     123,    85. 

Section  1.  The  council,  or  other  legislative  body  of  any 
city  in  this  state,  and  the  board  of  supervisors,  or  other 
legislative  body  of  any  city  and  county  of  this  state,  is 
hereby  authorized,  whenever  said  council,  board  of  super- 
visors,   or    other    legislative    body,    may    deem    it    necessary, 
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between  the  years  of  taking  the  federal  census,  to  take  the 
census  of  such  city,  or  city  and  county,  in  the  manner  pre- 
scribed by  section  two  of  ti^is  act. 

Sec.  2.  Said  council,  board  of  supervisors,  or  other  legis- 
lative body  of  any  city,  or  city  and  county  of  this  state 
electing  to  take  a  census,  as  in  this  act  provided  for, 
shall  pass  a  resolution  of  intention  declaring  its  inten- 
tion to  cause  such  census  to  be  taken  by  one  or  more  suit- 
able persons  appointed  therefor  by  such  council,  board 
of  supervisors,  or  other  legislative  body,  at  the  expense  of 
said  city  or  cities  desiring  such  census  taken,  and  such 
census  shall,  by  such  persons  so  appointed,  be  taken  of  all 
the  inhabitants  of  such  city,  or  city  and  county,  and  in 
said  census  the  full  name  of  each  person  shall  be  plainly 
written  and  the  names  alphabetically  arranged  and  regu- 
larly numbered  in  one  complete  series,  and  when  com- 
pleted shall  be  verified  before  any  officer  authorized  to  ad- 
minister oaths,  and  be  filed  with  the  clerk  of  such  city, 
or  city  and  county. 

Sec.  3.  A  certified  copy  of  such  census  shall  be  pre- 
pared by  said  clerk  after  being  so  filed,  and  shall  be  filed 
by  him  with,  the  secretary  of  state  for  this  state,  and 
thereupon  the  same  shall  be  known  and  be  the  official 
state  census  of  said  city,  or  city  and  county. 

See.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  aiter  its  passage. 

TITLE  79. 

CENTRAL  PACIFIC  RAILROAD  COMPANY. 
ACT  560. 

Authorizing  relocation   of   route   of.     [Stats.    1863,   p.   320.] 

ACT  561. 

To  aid  construction  of,  and  to  secure  the  use  of  the  same 

to  this   state  for  military   and   other   purposes.     [Stats. 

1863-4,  p.  344.] 

Cal.   Rep.    Cit.     66,   39;   70,   176. 

ACT  562. 

To  aid  in  carrying  out  the  provisions  of  the  Pacific  rail- 
road and  telegraph  act  of  congress.  [Stats.  1863-4,  p. 
47L] 

Cal.    Rep.    Cit.    71,    86. 
ACT  563. 

For   relief   of.     [Stats.    1871-2,   p.    432.] 
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This  act  validated  the  ceitificate  of  incorporation  of  the  San 
Joaquin  Valley  Railroad,  which  consolidated  with  other  railroads  un- 
der the  name   of   the   Central   Pacific    Railroad. 


TITLE  80. 

CHAMBERS  OF  COMMERCE. 
ACT   568. 

To  provide  for  the  formation  of  chambers  of  commerce, 
boards  of  trade,  mechanics'  institutes,  and  other  kin- 
dred protective   associations.      [Stats.   1865-6,  469.] 

Amended    jL867-S,    5;    1SS5,    76. 

See  note  to  act  632,  post.  This  act  appears  in  full  in  Civil  CoMe, 
Appendix,    p.    689. 

Codified  by  amendments  of  Civil  Code,  adopted  1905.  See  Civil 
Co'de,    §    591,    note. 


TITLE  81. 

CHARITIES  AND  CORRECTIONS. 
ACT  573. 
An  act  to  create  a  state  board  of  charities  and  corrections, 

prescribing    its    duties    and    powers,    and    appropriating 

money   therefor. 

[Approved  March  25,  1903;  Stats.  1903,  482.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  A  state  board  of  charities  and  corrections  is 
hereby  created  of  six  members,  to  be  appointed  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  senate,  not  more 
than  three  of  whom  shall  be  of  the  same  political  party. 
Such  members  shall  hold  office  for  the  period  of  twelve 
years  and  until  their  successors  are  appointed  and  qualified; 
provided,  that  the  members  of  the  first  board  appointed 
under  this  act  shall,  at  their  first  meeting,  so  classify 
themselves  by  lot  that  two  of  them  shall  go  out  of  office  at 
the  end  of  four  years,  two  at  the  end  of  eight  years,  and 
two  at  the  end  of  twelve  years,  and  an  entry  of  such  classi- 
fication shall  be  made  in  the  minutes  of  said  board,  and  a 
duplicate  thereof  shall  be  filed  in  the  office  of  the  scerf- 
tary  of  state.  Women  may  be  appointed  members  of  said 
board,  or  hold  any  position  in  the  appointment  of  said  board. 
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No  person  shall  be  appointed  a  member,  or  continue  to  act 
as  such,  while  he  is  a  trustee,  manager,  director,  or  other 
administrative  officer  of  an  institution  subject  to  the  terms 
of  this  act.  Appointments  to  fill  vacancies  before  the  ex- 
piration of  such  terms,  shall  be  m.ade  for  the  residue  of 
terms  in  the  same  manner  as  original  appointments.  The 
governor  shall  be  ex-officio  a  member  of  said  board. 

Sec.  2.  Tne  members  shall  act  without  compensation, 
but  shall  be  allowed  their  actual  necessary  expenses.  The 
said  board  may  appoint  a  secretary,  who  shall  receive  su(  h 
salary  as  may  be  determined  by  said  board,  not  to  exceed 
twenty-four  hundred  ($2400)  dollars  per  annum.  Ail  the 
expenses  of  said  board,  including  the  salary  of  the  secre- 
tary, shall  not  exceed  the  sum  of  six  thousand  ($6000) 
dollars  in  any  one  fiscal  year,  and  said  sum  of  six  thousand 
($6000)  dollars  is  hereby  appropriated  annually  therefor  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated. 
The  secretary  of  said  board  shall  execute  a  bond  in  the  sum 
of  five  thousand  ($5000)  dollars,  and  take  the  oath  of  office 
prescribed  by  the  Political  Code  for  the  executive  officers 
of  this  state.  The  board  shall  provide  itself  with  an  office 
in  the  city  and  county  of  San  Francisco.  Meetings  of  the 
board  may  be  held  at  such  times  and  in  such  places  in  the 
state  of  California  as  said  board  may  deem  fit.  It  may 
make  such  rules  and  orders  for  the  regulation  of  its  own  pro- 
ceedings as  it  may  deem  necessary,  and  may  fix  the  num- 
ber of  members  necessary  to  constitute  a  quorum.  The  fail- 
ure of  a  member  to  attend  three  consecutive  meetings  of 
said  board  during  any  calendar  year,  unless  excused  by  for- 
mal vote  of  the  board,  may  be  construed  by  the  governor  as 
a  resignation  of  said  non-attending  member. 

Sec.  3.  The  board  is  hereby  empowered  and  authorized, 
and  it  shall  be  its  duty  as  a  whole,  or  by  committee,  or 
by  its  secretary,  to  investigate,  examine,  and  make  reports 
upon  the  charitable,  correctional,  and  penal  institutions  of 
the  state,  including  the  state  hospitals  for  the  insane  of 
the  counties,  cities  and  counties,  cities  and  towns  of  ilie 
state,  and  such  public  officers  as  are  in  any  way  responsible 
for  the  administration  of  public  funds  used  for  the  relief 
or  maintenance  of  tho  poor  in  public  institutions  or  of  any 
of  the  inmates  of  said  institutions.  All  the  persons  or  offi- 
cers in  charge  of  or  connected  with  such  public  institutions 
or  with  the  administration  of  said  funds  are  hereby  required 
to  furnish  to  the  board  or  its  committee  or  secretary  such 
information   and   statistics   as  they  may   request   or  require, 
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and  allow  said  board,  committee  or  secretary  free  access  to 
all  departments  of  such  institutions  and  to  all  of  their  rec- 
ords. In  order  to  secure  accuracy,  uniformity  and  com- 
pleteness in  such  statistics  and  information,  the  board  may 
prescribe  such  forms  of  report  and  records  by  the  state 
commission  in  lunacy  regarding  the  state  hospitals  for  the 
insane  and  by  such  other  officers,  boards  or  institutions  as 
it  may  deem  necessary  and  also  such  forms  of  registration 
at  all  public  institutions  referred  to  in  this  section  as  it 
may  require.  The  state  commission  in  lunacy  on  behalf 
of  the  institutions  under  its  charge  and  the  officers  ot  all 
other  institutions,  and  all  officers,  in  any  way  responsible 
for  public  funds  used  for  the  relief  of  the  poor  or  the 
maintenance  of  any  inmates  of  said  public  institutions,  are 
hereby  required  to  follow  such  forms,  records  and  regis- 
tration so  prescribed;  provided,  that  the  intent  of  this 
law  is  that  so  far  as  possible,  the  board  shall  make  use  of 
the  forms  of  report,  record  and  registration  now  obtaining 
in  the  state  commission  of  lunacy  and  other  state  boards 
and  institutions.  All  plans  of  new  buildings  or  parts  of 
buildings  for  any  of  the  public  institutions  coming  under 
the  provisions  of  this  act,  or  any  additions  or  alterations 
in  such  buildings,  shall,  before  their  adoption  by  the  proper 
officials,  be  submitted  to  the  board  for  suggestions  and  crit- 
icism. 

Sec.  4.  The  board  shall  have  the  power  to  issue  com- 
pulsory process  to  compel  the  attendance  of  any  witness 
before  said  board  or  any  member  thereof,  and  to  require 
the  production  of  such  books  or  papers  relating  to  any  pub- 
lic institution  mentioned  in  section  3  of  this  act  as  they 
may  deem  necessary;  provided,  that  no  witness  shall  be 
required  to  attend  before  said  board  out  of  the  county  in 
which  he  resides.  Any  member  of  said  board  shall  have 
power,  and  he  is  hereby  authorized  to  administer  an  oath 
to  any  and  all  witnesses  coming  before  said  board,  or  any 
member  thereof,  for  examination,  and  to  examine  such  wit- 
ness or  witnesses  in  reference  to  any  matter  relating  to 
public  institutions  mentioned  in  section  3  of  this  act  apper- 
taining to  the  inquiry  before  the  board,  or  said  member. 
Disobedience  of  a  subpoena  issued  by  said  board,  or  refusal 
to  be  sworn,  or  to  answer,  shall  subject  such  person  dis- 
obeying or  refusing  to  a  forfeiture  of  one  hundred  dollars, 
to  be  recovered  in  a  civil  action  brought  in  a  court  of  com- 
petent jurisdiction  by  said  board  in  its  name  as  plaintiff, 
the  money  recovered  to  be  appropriated  to  the  use  of  said 
board. 
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Sec.  5.  No  provision  in  this  act  contained  shall  in  any- 
way be  construed  as  preventing  the  governor  of  this  state 
from  making  a  plenary  investigation  in  reference  to  the 
conduct  of  any  public  institutions  under  the  terms  of  any 
act  of  the  legislature  of  this  state.  Furthermore,  the  gov- 
ernor may  at  any  time  order  an  investigation  by  the  board, 
or  by  a  committee  of  its  members,  of  the  management  of 
the  above-named  institutions,  or  any  thereof. 

Sec.  6.  Three  months  prior  to  each  regular  session  of  the 
legislature,  the  board  shall  make  a  full  and  complete  re- 
port to  the  governor  of  all  its  transactions  during  the  pre- 
ceding two  years,  showing  fully  and  in  detail  all  expenses 
incurred  and  moneys  paid  out  by  it,  and  giving  a  list  of 
all  officers  and  agents  employed,  and  the  actual  condition 
of  all  institutions  under  its  supervision,  with  such  sug- 
gestions as  it  may  deem  necessary  and  pertinent,  anB  with 
recommendations  for  legislative  and   executive   action. 

Sec.  7.  The  provisions  of  this  act  shall  not  apply  to  the 
Veterans'  Home  of  California,  located  at  Yountville,  Napa 
County,  nor  to  the  Woman's  Relief  Corps  Home  at  Ever- 
green, Santa   Clara  County. 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  9.  This  act  shall  be  in  force  and  take  effect  from 
and  after  its  passage. 


TITLE  82. 

CHEESE. 

ACT  578. 

An  act  defining  the  different  grades  of  cheese  and  for 
branding  the  same,  manufactured  in  the  state  of  Cali- 
fornia. 

[Stat,  approved  March  4,  1897;  Stats.  1897,  69.] 

Section  1.  Every  person  or  persons,  firm  or  corporation, 
who  shall  at  any  creamery,  cheese  factory,  or  private  dairy, 
manufacture  cheese  in  the  state  of  California,  shall,  at  the. 
place  of  manufacture,  brand  distinctly,  and  durably  on  the 
bandage  of  each  and  every  cheese  manufactured,  and  upon 
the  package  or  box  when  shipped,  the  grade  of  cheese 
manufactured,    as   follows:   '*  California    full-cream   cheese," 
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"California     half -skim     cheese,"     and     "California     skim 
cheese." 

Sec.  2,  All  brands  for  branding  the  different  grades  of 
cheese  shall  be  procured  from  the  state  dairy  bureau,  and 
said  bureau  is  hereby  directed  and  authorized  to  issue  to 
all  persons,  firms,  or  corporations,  upon  application  there- 
for, uniform  brands,  consecutively  numbered,  of  the  differ- 
ent grades  specified  in  section  one  of  this  act.  The  state 
dairy  bureau  shall  keep  a  record  of  each  and  every  brand 
issued,  and  the  name  and  location  of  the  manufacturer  re- 
ceiving the  same.  No  manufacturer  of  cheese  in  the  state 
of  California,  other  than  the  one  to  whom  such  brand  is 
issued,  shall  use  the  same,  and  in  case  of  a  change  of  loca- 
tion, the  party  shall  notify  the  bureau  of  such  change. 

Sec.  3.  The  different  grades  of  cheese  are  hereby  de- 
fined as  follows:  Such  cheese  only  as  shall  have  been  man- 
ufactured from  pure  milk,  and  from  which  no  portion  of 
the  butter  fat  has  been  removed  by  skimming  or  other 
process,  and  having  not  less  than  thirty  per  cent  of  butter 
fat,  shall  be  branded  as  "California  full-cream  cheese"; 
and  such  cheese  only  as  shall  be  made  from  pure  milk, 
and  having  not  less  than  fifteen  per  cent  of  butter  fat, 
shall  be  branded  "California  half-skim  cheese";  and  such 
cheese  only  as  shall  be  made  from  pure  skim-milk  shall 
be  branded  "California  skim  cheese";  provided,  that  noth- 
ing in  this  section  shall  be  construed  to  apply  to  "Edam," 
"Brickstein, "  "Pineapple,"  "Limburger, "  "Swiss,"  or 
hand-made  cheese,  not  made  .by  the  ordinary  Cheddar  pro- 
cess. 

Sec.  4.  No  person  or  persons,  firms  or  corporations,  shall 
sell,  or  offer  for  sale,  any  cheese,  manufactured  in  the  state 
of  California,  not  branded  by  an  ofiicial  brand  and  of  the 
grade  defined  in  section  three  of  this  act. 

Sec.  5.  Whoever  shall  violate  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction  thereof,  be  punished  for  the  first  offense 
by  a  fine  of  not  less  than  twenty-five  dollars  ($25)  nor 
more  than  fifty  dollars  ($50),  or  by  imprisonment  in  the 
county  jail  for  it  exceeding  twenty-five  days;  and  for 
eacli  subsequent  offense  by  a  fine  of  not  less  than  fifty  dol- 
lars ($50)  nor  more  than  one  hundred  dollars  ($100),  or 
by  imprisonment  in  the  county  jail  not  less  than  fifty  days 
nor  more  than  one  hundred  days,  or  by  both  such  "iue  and 
imprisonment,  at  the  discretion  of  the  court. 
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Sec.   6.     All  acts  or  parts  of   acts   inconsistent   with  this 
act  are  hereby  repealed. 

Sec.    7.     This   act   shall   take    effect    sixty   days   after   its 
passage. 


TITLE  83. 

CHICO. 
ACT  583. 

Statute  incorporating.  [Stats.  1871-2,  p.  11.] 

Amended  1S71-2,  248.  Amended  and  supplemented  1873-4,  213. 
Further  amendments  and  supplemental  matters,  1875-6,  22;  1877-8,  456; 
1887,  63.  Superseded  by  incorporating,  in  1895,  under  Municipal  Grov- 
ernment   Act    of   18S3. 


TITLE  84. 

CHINESE. 
ACT  588. 

To    prevent    the    further    immigration    of    Chinese    or    Mon- 
golians to   this   state.     [Stats.   1858,   295.] 

This  act  does  not  appear  to  have  been  passed  on  by  the  supreme 
court,  although  it  is  undoubtedly  unconstitutional.  Under  any  cir- 
cumstances the  penal  portion  of  it  is  superseded  by  the  Penal  Code, 
sec.   6. 

ACT   589. 

To  protect  free  white  labor  from  competition  with  Chinese 
labor  "and  to  discourage  the  immigration  of  Chinese. 
[Stats.  1862,  462.J 

This  act  imposed  a  police  tax  on  Chinese.  It  was  declared  un- 
constitutional  in   Lin    Sing   v.   Washburn,    20    Cal.   534 

ACT   590. 

To  prohibit  the  coming  of  Chinese  into  the  state,  whether 
the  subjects  of  the  Chinese  empire  or  not,  and  to  pro- 
vide for  registration  and  certificates  of  residence  and 
determine  the  status  of  all  Chinese  persons  now  resi- 
dent of  this  state,  and  fixing  penalties  and  punishments 
for  violation  of  this  act,  and  providing  for  deportation 
of    criminals.     [Stats.    1891,   p.    185.] 

Uuconstitutional.     (Ex    parte    Ah    Cue,    101    Cal.    197.) 
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ACT  591. 

To    prevent  the    importation    of    Chinese    criminals    and    to 

prevent  the    establishment    of    coolie    slavery.     [Stats. 

1869-70,  332.] 

ACT  592. 

To  prevent  the  kidnaping  and  importation  of  Mongolian, 
Chinese  a. id  Japanese  females  for  criminal  or  demor- 
alizing purposes.     [Stats.   1869-70,   330.] 

Superseded   by   Penal   Code,    sec.    174. 
Cal.   Rep.    Cit.    64,   236. 

ACT  593. 

For  the  suppression  of  Chinese  houses  of  ill-fame.  [Stats. 
1865-6,    641.     Amended    1873-4,   84.] 

Continued  In  force  by  Political   Code,   sec.   19;   Penal   Code,   sec.   23. 

The  amending  act  of  1873-4,  84,  is  codified  by  amendment  of  Penal 
Cade,  adopted  1905.    See  Penal  Code,  sec.  315,  note. 

ACT  594. 

To   provide   for   the   removal   of   Chinese   outside   the   limits 
of  cities  and  towns.     [Stats.  1880,  p.  22.] 

Probably   unconstitutional. 


TITLE  85. 
CITY   ATTOENEY. 
ACT  599. 

To  provide  for  furnishing  assistants  to  city  and  city  and 
county  attorneys  in  every  city,  or  city  and  county  hav- 
ing a  population  of  one  hundred  thousand  or  over,  and 
providing  for  their  mode  of  appoii^tment  and  compen- 
sation. [Stats.  1891,  p.  95.] 
Superseded  as   to   San   Francisco  by  chap.   2  of  art.    V  of  ita   charter. 


TITLE  86. 

CIVIL  EIGHTS. 
ACT  604. 

Making  it  unlawful  to  refuse  admission  to  places  of  amuse- 
ment.    [Stats.  1893,  p.  220.] 
See  post,  Act  4099. 
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ACT  605. 

An  act  to  protect  all  citizens  in  their  civil  and  legal  rights. 
[Stat,  approved  March  13,  1897;   Stats.  1897,  137.] 

Codified    by    amendment    of    Civil    Code,     adopted    1905.    See    Civil 
Code,   sec.   51,   note. 
Cal.    Rep.    Cit.     119,    602. 

Section  1.  That  all  citizens  within  the  jurisdiction  of 
this  state  shall  be  entitled  to  the  full  and  equal  accommo- 
dations, advantages,  facilities,  and  privileges  of  inns,  res- 
taurants, hotels,  eating-houses,  barber-shops,  bath-houses, 
theaters,  skating-rinks,  and  all  other  places  of  public  accom- 
rnodation  or  amusement,  subject  only  to  the  conditions  and 
limitations  established  by  law  and  applicable  alike  to  all 
citizens. 

Sec.  2.  Whoever  shall  violate  any  of  the  provisions  of 
the  foregoing  section,  by  denying  to  any  citizen,  except 
for  reasons  applicable  alike  to  every  race  or  color,  and  re- 
gardless of  race  or  color,  the  full  accommodations,  advan- 
tages, facilities,  and  privileges  in  said  section  enumerated, 
or  by  aiding  or  inciting  such  denial,  or  whoever  shall  make 
any  discrimination,  distinction,  or  restriction  on  account  of 
color  or  race,  or  except  for  good  cause,  applicable  alike 
to  all  citizens  of  every  color  or  race  whatever,  in  respect 
to  the  admission  of  any  citizen  to,  or  his  treatment  in, 
any  inn,  restaurant,  hotel,  eating-house,  barber-shop,  bath- 
house, theater,  skating-rink,  or  other  public  place  of  amuse- 
ment or  accommodation,  whether  such  place  be  licensed  or 
not,  or  whoever  aids  or  incites  such  discrimination,  distinc- 
tion, or  restriction,  shall,  for  each  and  every  such  ofiPense, 
shall  be  liable  in  damages  in  an  amount  not  less  than  fifty 
dollars,  which  may  be  recovered  in  an  action  at  law  brought 
for  that  purpose. 

Sec.  3.  All  laws  or  parts  of  laws  in  conflict  with  this 
law  are  hereby  repealed. 


TITLE  87. 

CLEAR  LAKE. 
ACT  607. 

Clear   Lake,    in    Lake    County,    declared    navigable.     [Stats. 
1877-8,  p.   630.] 

See    Political    Code,    sec.    2349,    from    which    this    lake    is    omitted, 
and   this   statute,    apparently,    thereby   repealed. 
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TITLE  88. 

CLOVEEDALE. 
ACT  612. 

Incorporating.     [Stats.    1871-2,   p.   164.] 
Amended    1871-2,    550;    1875-6,    171.     Superseded    by    incorporating   un- 
der Municipal   Government  Act  of  1S83. 


TITLE  89. 

COAST  SURVEY. 

ACT   617. 

To  authorize  persons  engaged  in  the  U.  S.  coast  survey 
to  enter  upon  lands  within  the  state;  to  protect  the 
operations  of  the  same  from  injury  and  molestation, 
and  to  ascertain  the  mode  of  assessing  damages  au'l 
to  panish  offenders.     [Stats.  1852,  p.  147.] 


TITLE  90. 

CODES. 

ACT  622. 

To  create  and  establish  a  commission  for  revising,  sys- 
tematizing, and  reforming  the  laws  of  this  state,  and 
for  the  appointment  of  the  members  of  snid  commis- 
sion, to  be  known  as  ''The  commissioners  for  the  re- 
vision and  reform  of  the  law,"  and  to  prescribe  their 
powers  and  duties;  and  to  authorize  the  appointment 
of  a  secretary  and  stenographer  therefor;  and  to  pro- 
vide for  the  compensation  and  expenses  of  said  com- 
mission, secrptary,  and  stenographer,  nnri  to  lonro'^r?-! to 
money  therefor.*^  [Approved  Morc^Ji  28,  1895;  Stats. 
1895,  345.     In  effect  immediately.] 

Amended  1903.   479;   1905.   403. 


TITLE  91. 
COLLEGE    CITY. 
ACT  627. 

College  City,  Colusa  County,  prohibiting  sale  of  intoxi- 
f-nling  liquors  within  one  mile  of.  [Stats.  1875-6,  p 
601.] 
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TITLE  92. 

COLLEGES. 
ACT  632. 

To  provide  for  the  incorporation  of  colleges.     [Stats.   1850, 
p.    273.] 

Amended    1855,    110;    1867-8,     69,     5l8;    1869-70,     419;     1873-4,    85.     Supp. 
1863,    775;   1871-2,    10. 
Cal.   Rep.    Clt.    49,   461. 

"This  and  other  acts  relating  to  corporations  were  repealed  by 
sees  288  649  et  seq.,  Civil  Cade,  except  that  corporations  pre-existing 
the  code  remain  stibject  to  the  laws  imder  which  they  were  formed, 
but  new  corporations  rar.not  be  created  under  such  laws  (Murphy  y. 
Pacific  Bank,  119  Cal.  334),  and  we  apprehend  that  all  a,mendments  to 
them  made  after  the  enactments  of  the  codes  were  invalid.  _  or  at  le^st 
not  applicable  to  any  corporation  formed  after  the  adoption  of  that 
code,  because  they  were  to  acts  which  had  already  been  repealed.  - 
Code   Commissioners'   Note 

ACT  633. 

ProvidincT  for  the  incorporation   of  institutions   of  learning, 
"^seienee,   and   art.     [Stats.    1867-8,  p.   204.] 

Repealed,    sec.    288,    Civ.    Code. 
See  note  to  act  632,   ante. 

ACT  634. 

Expressing  assent  of  the  state  of  California  to  the  act 
of  congress,  approved  Angnst  thirtieth,  eighteen  hun- 
dred and  ninety,  entitled  ''An  act  to  apply  a  por- 
tion of  the  proceeds  of  the  public  lands  to  the  more 
complete  endowment  and  support  of  the  colleges  for 
the  benefit  of  agriculture  and  the  mechanic  arts  estab- 
lished under  the  provisions  of  an  act  of  congress, 
approved  .Tuly  second,  eighteen  hundred  and  sixty- 
two,"  and  to  the  purposes  f  the  grants  of  moneys 
authorized  thereby,  and  to  all  the  provisions  thereof. 
[Approved  March  31,  1891.  Stats.  1891,  p.  458.] 
The   object   of   the   act   sufficiently   appears   from    the   title. 


TITLE  93. 

COLOMA. 
ACT  639. 

Incorporating    Coloma.      [Stats.     1858,    p.     207.] 
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TITLE  94. 
COLTON   HALL. 
ACT  640. 

To  provide  for  the  appointment  of  a  board  of  Colton  Hall 
trustees,  and  for  the  leasing  of  the  Colton  Hall  prop- 
erty, and  providing  for  an  appropriation  for  the  pres- 
ervation, protection,  and  improvement  of  said  prop- 
erty.    [Approved    March    25,    1903.     Stats.    1903,    435.] 


TITLE  95. 

COLUSA  COUNTY. 
ACT  645. 

Protecting    agriculture    and    preventing    trespassing    of    ani- 
mals.    [Stats.    1871-2,    J.   685.] 

AmeiTded  1873-4,    760.     Modified,   if  not  repealed,    by  the  estray   law. 
1897,    198;   1901,   603,   chap.    CXCVII. 

ACT  646. 

To   develop   agricultural   interests   and   aid   the   construction 

of  a  canal  in  Colusa,  Solano,  and  Yolo  countie?      fStats 

1865-6,  45].] 

ACT  647. 

Approval  of  official  bonds.     [Stats.  1877-8,  p.  77.] 

Repealed   1877-8,    113. 

ACT  648. 

Fixing  amount  of  official  bonds  in.     [Stats.  1877-8,  p.  569.] 

Repealed  by  County    Government  Act,   1897,   475,   sec.    66. 

ACT  649.  ^ 

To   provide  for  the  drainage   of  certain  lands  in  the   coun- 
ties of  Colusa  and  Yolo.     [Stats.    1877-8,  p.   1037.] 

ACT  650. 

Partition   fences   in.     [Stats.    1875-6,    p.    207.] 

ACT  651. 

Fees    of    office    and    salaries    of    certain    officers,    regulating 
and   repealing   prior   acts.     [Stats.    1873-4,    p.    873.] 

Repealed    by    the   fee    bill    of   1895,    267,    and   by    County   Government 
Act,   1897,   452. 
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ACT  652. 

Fees  and  salaries  of  officers  of.     [Stats.  1877-8,  p.  36.] 

Repealed  as  to  salary  by  County  Government  Act,  1897,  555,  sec. 
196,  and  by  fee  bill  ot  ]«95,  267.  as  to  the  fees  of  the  officers  therein 
named. 

ACT  653. 

Additional   tax   for  judges'    and    district    attorneys'    salary 
fund.     [Stats.   1871-2,  p.  98.] 
Probably    rendered    inoperative    by    the    constitution,    which    abol- 
ished the  office  of  county  judge. 

ACT  654. 

Justices  of  the   peace   in.     [Stats.   1877-8,   p.   782.] 

Repealed  by  fee  bill  of  1895,   272. 

ACT  655. 

Public  roads  in.     [Stats.  1871-2,  p.  826.] 

Repealed  1883,   5,  chap.  X,  sec.  2. 

ACT  656.' 

Yolo  and  Colusa  counties,  public  road  along  boundary  line 
between,  establishing.     [Stats.   1873-4,  p.    213.] 

ACT  657. 

Establishing,    maintaining    and    protecting    public    and    pri- 
vate roads  in.     [Stats.  1873-4,  p.  621.] 

Amended    1875-6,    401,    481;    1877-8,    327.    Repealed    1883,    5,    chap.    X, 
sec.  2. 

ACT  658. 

Additional   powers   of   supervisors.     [Stats.    1877-8,   p.   563.] 

Repealed   by   Coimty   Government  Act,    1897,    452. 

ACT  659. 

To  confer  certain  powers  on  supervisors  of.     [Stats.  1877-8, 
p.  567.] 
Repealed   by   County    Government  Act,    1897,    452. 

ACT  660. 

Quieting  title  to  certain  lands  in.     [Stats.   1873-4,  p.   818.] 

This   act   released   to   the   United    States   government   lands   sold   to 
actual  settlers  by   the   United   States. 
Gen.  La,ws— 7 
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TITLE  96. 

COLUSA,   TOWN   OF. 
ACT  665. 

Incorporating.     [Stats.    1875-6,    p.    669.] 

Amended    1877-8,    248. 

ACT  666. 

Issuance    of    bonds    for    road    purposes.     [Stats.    1877-8,    p. 

369.] 
Amended  1880,   9. 

COMMERCE. 

See   title   Chambers   of   Commerce. 


TITLE  97. 

COMMISSIONERS  IN  EQUITY. 
ACT  671. 

For    the    appointment    of    commissioners   in    equity.     [Stats. 
1861,   p.    1-83.] 

Repealed  by  Political  Code  and  Code  of  Civil  Procedure. 
This   act  provided  for  the  appointment   of  commissioners  in   equity 
to  take  testimony   in  equity  cases. 


TITLE  98. 

COMMISSIONERS  OF  TRANSPORTATION. 

ACT  676. 

To   create   the  oJEfice  of  commissioner  of  transportation,  etc. 
[Stats.   1877-8.   p.   969.] 

Codified  by  amendment  of  Penal  Code,  adopted  1905.  See  Penal 
Code,    §   369b,    note;    §    369d,   note.  ^ 

The  co'de  commissioners  of  1901  say  this  act  was  repealed  by  the 
constitution  of  1879.  See,  however.  Dyer  v.  Placer  County,  90  Gal. 
276,    278;   Giesecke   V.    San   Joaquin   County,   109    Cai.    489. 


TITLE  99. 

COMMON  LAW. 
ACT   681. 

Adopting  the  common  law.      [Stats.  1850,  219.] 

Re-enacted    in    Political   Code,'  sec.    4468. 
Cal.    Rep.   Cit.     42,    167;  69,    337;   69,  379;   69,   380;   83,   518;   141,    121;    116,    315i. 


i>9  CONGRESS— CONSTABLES.  Acts  686-6ui 

TITLE   too. 

CONGEESS. 
ACT    686. 

To    divide    the    state    of    California    into    congressional    dis- 
tricts.    [Approved  March  11,  1891.     Stats.  1891,  p.  84.] 

Cal.    Rep.    Cit.     125,    624. 

This   act    was    superseded    by    the    following   act: 

ACT  687. 

To  divide  the  state  into  congressional  districts,  and  pro- 
vide for  the  election  of  members  of  the  house  of  rep- 
resentatives of  the  United  States  therein.  [Approved 
March  23,  1901.     Stats.  1901,  548.] 


TITLE  101. 
CONSPIRACY. 
ACT  692. 

To  limit  the  meaning  of  the  word  "conspiracy,"  and  also 
the  use  of  * 'restraining  orders"  and  "injunctions,"  as 
applied  to  disputes  between  employers  and  employees 
in  the  state  of  California.  [Approved  March  20,  1903. 
Stats.   1903,  229.] 

This  act   is   set  out  in  full  in   the   Appendix  to  the   Penal   Code,    p.    581. 

ACT    693. 

Making  a  conspiracy  to  commit  any  crime  against  the  per- 
son of,  or  an  attempt  to  kill  or  commit  any  assault  upon, 
the  president  or  vice-president  of  the  United  States,  the 
governor  of  any  state  or  territory,  any  United  States 
justice  or  judge,  or  the  secretary  of  any  executive  de- 
partment of  the  United  States,  a  felony;  and  providing 
a  penalty  therefor.  [Approved  February  28,  1903. 
Stats.  1903,  58.] 

This  act  is  set   out  in  full  in   the   Appendix   to  the   Penal   Code,    p.    582. 


TITLE  102. 
CONSTABLES. 
ACT  698. 

Constables,  legalizing  official  acts  of  certain.      [Stats.   1873- 
4,  p.   700.] 
This    act    validated    the    acts    of    constables    elected    between    the 
6rst   Monday   of  January   and   the   first   Monday   of  March,    1874. 
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TITLE   103. 

CONSTITUTION. 

ACT  703. 

Eeeommending  to  electors  to  vote  for  or  against  a  con- 
vention to  revise  and  change  the  constitution.  [Stats. 
1873-4,  732.] 

ACT  704. 

To   provide   for  a  convention   to   frame   a  new   constitution 

for  the  state  of  California.     [Approved  March  30,  1878: 

1877-8,  759.] 

ACT   705.  ' 

To  provide  for  the   submission  of   amendments  to   the   con- 
stitution.    [Stats.    1883,    p.   53.] 
Repealed  1899,   24. 
Cal.    Rep.    Cit.    69,   488;   102,   125;   126,   410;   130,   91. 

The  section  in  the  repealing  act  purporting  to  re-enact  the  first 
section  of  the  act  of  1883  is  unconstitutional.  (People  ex  rel.  Attorney- 
General  V.   Curry,   130  Cal.   83. 


TITLE  104. 
CONTRA  COSTA  COUNTY. 
ACT  710. 

Assessors    of,    compensation    of    for    collection    of    personal 

property  taxes.     [Stats.  1875-6,  p.  529.] 

Superseded  by  the  County  Grovernment  Act,  1897,  536,   sec.  Dm. 

ACT  711. 

Fences  in.     [Stats.  1858,  p.  40.] 

Supplemented  1861,   277. 

ACT   712. 

Fences  in.     [Stats.  1861,  p.  277.] 
Supplementing  statute  of  1S58. 

ACT  713. 

Justices  of  the  peace  in,  fees  of.  [Stats.  1877-8,  p.  269.] 

Repealed  by  fee  bUl  of  1895,  272. 

ACT  714. 

Pees  of  office  and  compensation  of  officers.     [Stats.   1875-6, 

p.  84.] 

Repealed  by  fee  bill  of  1895,  267,  as  to  officers  therein  named. 
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ACT    715. 

Salaries    and    compensation    of    ofl&eers    of.     [Stats.    1875-6, 
p.   91.] 

Repealed   by  County    Government  Act,    1897,    536,    sec.    183. 

ACT  716. 

To  provide  for  the  appointment  of  three  additional  notaries 
public  for.     [Stats.  1871-2,  46.] 

Superseded  by   Political   Code,   sec.   791. 

J^CT    717. 

Public  administrator  authorized  to   act   as  coroner.     [Stats. 
1871-2,   p.    170.] 
Probably  repealed  by  County  Government  Act,   1897,  473,  sec.  55. 

ACT  718. 

Concerning   bonds   of   public    administrator.     [Stats.    1871-2, 
p.  183.] 
Superseded  by  County  Government  Act,   1897,  475,  sec.   66. 

ACT   719. 

Eoads   and   highways   in.     [Stats.    1871-2,   p.    779.] 

Repealed  1873-4,   170. 

ACT  720. 

To  repeal  all  special  road  laws  in  the  county  of  Contra  Costa. 
[Stats.  1873-4,  170.] 

ACT  721. 

Eoads  and  highways  in.     [Stats.  1875-6,  p.  237.] 

Amen-ded  1877-8,   611.    Repealed  18S3,  5,  chap.  X,  sec.  2.  \ 

Cal.    Rep.    Cit.    67,    78.  ' 

ACT  722. 

Quieting    title    to    certain    salt-marsh    and    tide    lands    in. 
[Stats,   1873-4,  p.   616.] 

ACT  723. 

Fixing  bonds  of  sheriff  of.     [Stats.  1871-2,  p.  158.] 

Superseded  by  County   Government  Act,   1897,   475,    sec.   66. 

ACT    724. 

To   provide   for   the    extermination   of   squirrels   in.     [Stats. 
1877-8,   p.   815.] 
Superseded  by  subd.  26,   sec.  25,   County  Government  Act,   1897,   466. 
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ACT  725. 

School  moneys,  distribution  of.     [Stats.  1877-8,  p.  182.] 
Repealed   by  Political  Code,   sec.   1858,   as  amended  1893,   264. 


TITLE   105. 

CONTROLLEE. 
ACT  730. 

Authorizing  the  appointment  of  an  additional  clerk  by  the 
controller.      [Stats.   1895,  p.  67.] 

Repealed   1899,    146. 

ACT  731. 

Creating  the  of&ee  of  expert  to  the  controller  and  prescrib- 
ing his  compensation.      [Stats.   1899,  p.   146.] 


TITLE   106. 

CONVICTS. 
ACT  736. 
Concerning  the   payment  of   the   costs   and   expenses  of  the 

trial   of   convicts   for   crimes   committed   in   state   prison 

and   the   payment   of   the   costs   of  the   trial   of   escaped 

convicts.      [Stats.    1873-4,   43.] 

See  act  of  ISSO,   43,   post,   title  Costs. 

ACT  737. 

To    prevent    the    importation    of    convicts    into    this    state. 
[Stats.   1850,  p.  202.] 
Superseded   by  Penal   Code,   sees.   173,   175. 

ACT   738. 

Providing  for  furnishing  sheriffs  and  chiefs  of  police  of 
certain  information,  description,  and  photographs  of 
convicts  about  to  be  discharged  by  the  wardens  of  state 
prisons.  [Stats.  1897,  213.  Repealed  1905,  532.  See 
post.  Act  739.] 
In  full  In  the  Appendix  to  the  Penal  Code,   p.   583. 

ACT  739. 

An  act  requiring  the  wardens  of  the  state  prisons  of  Cali- 
fornia to  furnish  the  sheriffs  of  California  and  the 
bureaus  of  identification  with  certain  information  cou- 
cerniug  convicts  within  thirty  days,  after  receiving  said 
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convicts,  and  providing  for  payment  of  the  expenses  in- 
curred thereby. 

[Approved  March  20,  1905.     Stats.  1905,  p.  532.] 

Section  L  The  wardens  of  the  state's  prisons  of  the  State 
of  California  shall  within  30  days  after  receiviog  all  per- 
sons convicted  of  crime  and  sentenced  to  terms  in  their 
several  prisons  and  to  the  sheriffs  of  the  State  of  California 
and  legalized  bureau  of  identification,  photographs  and  min- 
ute description  of  such  convict.  Together  with  minute  de- 
scription of  his  person  and  marks  of  identification,  to- 
gether with  a  statement  of  the  nature  of  the  crime  he  is 
imprisoned  for. 

Sec,  2.  Any  expenditures  incurred  in  carrying  out  the 
provisions  of  this  act  shall  be  paid  for  out  of  the  appropria- 
tion made  for  the  support  of  state 's  prison. 

Sec.  8.  This  act  shall  be  in  effect  immediately  and  be 
enforced  from  and  after  its  passage  and  repeals  an  act  ap- 
proved March  27th,  1897,  on  page  213,  214  of  Statutes  and 
Amendments    to    the    Codes    of    California    of    1897. 

CO-OPEEATIVE    ASSOCIATIONS. 

ACT  743. 

Defining  and  providing  for  the  organization  and  govern- 
ment of  co-operative  business  corporations.  [Stats. 
1877-8,  p.   883.] 

Superseded  by  1895,   221. 

Codified  in  part  by  amendments  of  Civil  Code,  adopted  1905.  See 
Civil   Code,    §   653a,   note. 

ACT    744. 

To  provide  for  the  incorporation,  operation,  and  manage- 
ment of  co-operative  associations.      [Stats.  1895,  p.  221.] 

This  act  appears  in  full  in  Civil  Code,   1903,   Appendix,   p.   694. 
Codified    by    amendments    of    Civil    Code,     adopted    1905.     See    Civil 
Code,    §   653b,   note. 

CORONEES. 
ACT  749. 

Concerning  the  attendance  of  physicians  and  surgeons  in 
certain  cases  and  to  provide  payment  for  making  chemi- 
cal and  post-mortem  examinations.     [Stats.   1871-2,  81.] 

Sections  1  and  2  of  this  act  are  probably  superseded  by  §  1512, 
Penal  Code,  if  not  already  superseded  by  County  Government  Act  1897, 
§    12.    See  note  to   §    1512,    Penal   Code. 

This  act  appears   in   full  in   Penal   Code,   1903,    Appendix,   p.    588. 
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ACT  750. 

Concerning  the   payment  of   expenses   of  coroners'   inquests 
in  state's  prison.     [Stats.  1880,  p.  43.] 
It  is  in   full  in   the  Penal  Code,   Appendix,   p.   588. 

ACT  751. 

Providing  for  the  appointment  by  the  coroner  in  counties 
of  the  first  class  of  a  physician  for  the  purpose  of  per- 
forming autopsies,  and  fixing  their  compensation. 
[Stats.  1895,  p.  52.] 

In   full  in   the  Penal  Code,    Appen-dix,    583. 

ACT  752. 

To  provide  for  furnishing  assistants  to  the  coroner  of  each 
city,  or  city  and  county  having  one  hundred  thousand 
or  more  inhabitants,  and  providing  the  mode  in  which 
such  assistants  shall  be  appointed  and  designated,  and 
establishing  the  compensation  and  prescribing  the  du- 
ties of  such  assistants.  [Approved  March  23,  1893. 
Stats.  1893,  190.] 

As  to   San   Francisco,   superseded  by  the   charter. 
In  full  in  the  Penal  Code,  Appendix,   p.   586. 

ACT  753. 

Providing  an  official  stenographic  reporter  to  the  coroners 
of  cities,  and  cities  and  counties,  having  a  population 
of  one  hundred  thousand  or  more  inhabitants;  pro- 
viding the  mode  of  appointment,  establishing  the  com- 
pensation, and  fixing  the  duties.  [Stats.  1895,  p.  168.] 
Superseded  as  to  San  Francisco  by  its  charter. 
In   full   In   Penal   Code,    Appendix,    p.    584. 

ACT  754. 

Coroners   and   elisors,   fees   of.     [Stats.    1873-4,   p.    794.] 

Superseded   by   County   Government   Act,    1897,    481,   sec.    105. 


TITLE  109. 
COEPORA'riONS. 
ACT  757. 

An  act  relating  to  revenue  and  taxation,  providing  for  a  li- 
cense tax  upon  corporations,  and  making  an  appropria- 
tion for  the  purpose  of  carrying  out  the  objects  of  this 
aot. 

[Approved  March  20,  1905.     Stats.  1905,  p.  493.] 
See   act   of   757a   for  amenvlmenta. 
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Section  1.  No  corporation  heretofore  or  hereafter  incor- 
porated under  the  laws  of  this  state,  or  any  other  state, 
shall  do  or  attempt  to  do  any  business  by  virtue  of  its 
charter  or  certificate  of  incorporation,  in  this  state,  without 
a  state  license  therefor. 

Sec.  2.  Upon  every  corporation  which  has  heretofore  ob- 
tained, or  which  shall  hereafter  obtain  a  charter  of  certifi- 
cate of  incorporation  from  this  state,  or  any  foreign  corpora- 
tion heretofore  or  hereafter  incorporated  and  doing  business 
in  this  state,  there  shall  be  an  annual  license  tax  of  ten  dol- 
lars, to  be  paid  between  the  first  Monday  in  July  and  the 
first  Monday  in  August  of  each  year,  to  the  secretary  of 
state,  who  shall  pay  the  same  into  the  state  treasury,  to 
be  paid  into  the  general  fund  of  the  state. 

See.  3.  Any  corporation  formed  under  the  laws  of  this 
state  which  shall  fail  to  pay  the  tax  provided  for  in  the 
last  two  sections,  shall,  because  of  such  failure,  forfeit  its 
charter  to  the  state,  and  any  foreign  corporation  which  shall 
fail  to  pay  the  tax  provided  for  in  the  last  two  sections, 
shall,  because  of  such  failure  forfeit  the  right  to  do  business 
in  this  state. 

Sec.  4.  It  shall  be  the  duty  of  the  secretary  of  state  on 
the  first  Monday  of  October  in  each  year  to  report  to  the 
governor  a  list  of  all  the  corporations  which  have  failed, 
neglected  or  refused  to  pay  the  said  license  tax,  and  the 
governor  shall  forthwith  issue  his  proclamation,  declaring 
under  this  act  of  the  legislature,  that  the  charters  of  do- 
mestic corporations  will  be  forfeited,  and  the  right  of  for- 
eign corporations  to  do  business  in  this  state  will  be  for- 
feited unless  payment  of  said  license  tax  is  made  as  above 
required  within  sixty  days  from  date  of  said  proclamation, 
together  with  a  penalty  of  five  dollars  in  addition  thereto. 

Sec.  5.  Said  proclamation  on  the  day  of  its  date  shall 
be  filed  in  the  office  of  the  secretary  of  state,  and  within 
five  days  thereafter  said  secretary  of  state  shall  transmit 
a  certified  copy  of  said  proclamation  to  the  county  clerk  of 
each  county  in  this  state,  who  shall  file  the  same  in  his 
office.  Said  secretary  of  state  shall  also  within  five  da,ys 
from  the  date  of  said  proclamation,  cause  a  copy  thereof 
to  be  published  in  one  issue  of  two  daily  newspapers,  to  be 
selected  by  the  governor. 

Sec.  6.  At  the  expiration  of  said  sixty  days  from  the 
date  of  said  proclamation,  the  charters  of  all  domestic  cor- 
porations who  have  not  complied  with  the  provisions  of  this 
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act  and  paid  said  tax,  shall  be  forfeited  to  the  State  of 
California,  and  all  foreign  corporations  who  have  not  com- 
plied with  the  provisions  of  this  act  and  paid  said  tax,  shall 
forfeit  the  right  to  do  business  in  this  state. 

See.  7,  ISTothing  in  this  chapter  shall  be  construed  as  im- 
posing a  license  tax  on  educational,  religious,  scientific,  char- 
itable, or  any  corporation  which  is  not  organized  for  pecuni- 
ary profit. 

Sec.  8.  Within  six  months  after  the  date  of  said  gov- 
ernor's proclamation,  the  secretary  of  state  shall  compile  a 
statement  of  the  domestic  corporations  whose  charters  have 
been  so  forfeited,  and  of  the  foreign  corporations  whose 
right  to  do  business  in  this  state  has  been  forfeited,  and  he 
shall  furnish  a  certified  copy  thereof  to  each  county  clerk 
in  this  state,  who  shall  file  the  same  in  his  office. 

Sec.  9.  Any  person  or  persons  who  shall  exercise  any 
powers  under  the  charter  of  any  such  corporation  after  the 
same  shall  become  forfeited  to  the  state,  and  any  person 
or  persons  who  shall  exercise  any  powers  of  a  foreign  cor- 
poration which  shall  have  forfeited  its  right  to  do  business 
in  this  state,  shall  be  guilty  of  a  misdemeanor. 

See.  10.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated  the  sum  of 
twenty-seven  thousand  ($27,000)  dollars,  for  the  purpose  of 
carrying  out  the  objects  of  this  act,  to  be  used  by  the  secre- 
tary of  state  in  the  employment  of  a  license  superintendent 
and  cashier;  one  permanent  clerk;  such  other  clerks  from 
time  to  time  as  may  be  necessary;  for  the  purchase  of  the 
necessary  desks,  furniture,  stationery,  books,  postage,  and 
for  the  necessary  printing,  ruling,  binding  and  materials 
furnished  by  the  state  printing  office,  and  for  all  other  neces- 
sary incidental  expenses,  to  be  used  and  expended  during 
the  balance  of  the  fifty-sixth,  and  during  the  fifty-seventh, 
and  fifty-eighth,  fiscal  years,  and  the  state  controller  is  here- 
by directed  to  draw  his  warrant  for  any  claim  against  said 
amount,  the  same  having  been  approved  by  the  state  board 
of  examiners,  and  the  treasurer  is  hereby  directed  to  pay  the 
same. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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ACT   757a. 

An  act  to  amend  an  act  entitled  ''An  act  relating  to  revenue 
and  taxation,  providing  for  a  license  tax  upon  corpora- 
tions, and  making  an  appropriation  for  the  purpose  of 
carrying  out  the  objects  of  this  act,"  approved  March 
20,  1905,  by  amending  sections  one,  two,  three,  four,  five, 
six,  seven,  eight  and  nine  thereof,  and  by  adding  two 
new  sections  thereto,  to  be  known  as  sections  10a  and 
10b,  relating  to  a  license  tax  upon  corporations,  and 
making  provision  for  settling  the  affairs  of  corporations 
where  said  tax  has  not  been  paid,  and  providing  a  pen- 
alty for  the  violation  thereof. 

[Approved  June  13,  1906.] 

The  people  of  the  State  of  California  represented  in  sen- 
ate and  assembly  do  enact  as  follows: 

Section  1.  Section  one  of  an  act  entitled  ''An  act  relating 
to  revenue  and  taxation,  providing  for  a  license  tax  upon  cor- 
porations, and  making!  an  appropriation  for  the  purpose  of 
carrying  out  the  objects  of  this  act,"  approved  March  20, 
1905,  is  hereby  amended  so  as  to  lead  as  follows: 

Section  1.  No  corporation  heretofore  or  hereafter  incor- 
porated under  the  laws  of  this  state,  or  of  any  other  state, 
shall  do  or  attempt  to  do  business  by  virtue  of  its  charter 
or  certificate  of  incorporation,  in  this  state,  without  a  state 
license  therefor. 

Sec.  2.  Section  two  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

Section  2.  It  shall  be  the  duty  of  every  corporation  in- 
corporated under  the  laws  of  this  state,  and  of  every  foreign 
corporation  now  doing  business,  or  which  shall  hereafter 
engage  in  business  in  this  state,  to  procure  annually  from  the 
secretary  of  state  a  license  authorizing  the  transaction  of 
such  business  in  this  state,  and  shall  pay  therefor  a  license 
tax  or  fee  of  twenty  dollars,  which  said  license  tax  or  fee 
shall  be  due  and  payable  on  the  first  day  of  July  of  each 
and  every  year  to  the  secretary  of  state,  who  shall  pay  the 
same  into  the  state  treasury.  If  not  paid  on  or  before  the 
hour  of  four  o'clock  P.  M.  of  the  first  day  of  September 
next  thereafter,  the  same  shall  become  delinquent  and  there 
shall  be  added  thereto,  as  a  penalty  for  such  delinquency, 
the  sum  of  ten  dollars.  The  license  tax  or  fee  hereby  pro- 
vided authorizes  the  corporation  to  transact  its  business 
during  the  year  or  for  any  fractional  part  of  such  year  in 
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which  such  license  tax  or  fee  is  paid.  ''Year,"  within  the 
meaning  of  this  act,  means  from  and  including  the  first  day 
of  July  to  and  including  the  thirtieth  day  of  June  next 
thereafter. 

Sec.  3.  Section  three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  3.  The  secretary  of  state  shall,  on  or  before  the 
15th  day  of  September  in  each  year,  report  to  the  governor 
of  the  state  a  list  of  all  corporations  which  have  become  de- 
linquent, as  provided  in  section  two  of  this  act,  and  the 
governor  shall  forthwith  issue  his  proclamation,  declaring 
under  this  act  that  the  charters  of  such  delinquent  domestic 
corporations  will  be  forfeited  and  the  right  of  such  foreign 
corporations  to  do  business  in  this  state  will  be  forfeited 
unless  payment  of  said  license  tax,  together  with  the  penalty 
for  such  delinquency,  as  hereinbefore  provided,  be  made  to 
the  secretary  of  state  on  or  before  the  hour  of  four  o'clock 
P.  M.  of  the  thirtieth  day  of  November  next  following. 

Sec.  4.  Section  four  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

SectioQ  4.  Said  proclamation  shall  be  filed  immediately 
in  the  office  of  the  secretary  of  state,  and  said  secretary  of 
state  shall  immediately  cause  a  copy  of  said  proclamation  to 
be  published  in  one  issue  of  each  of  two  daily  newspapers  to 
be  selected  by  the  governor. 

Sec.  5.  Section  five  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

Section  5.  At  the  hour  of  four  o'clock  P.  M.  of  the 
thirtieth  day  of  November  ea(;h  year  the  charters  of  all 
delinquent  domestic  corporations  which  have  failed  to  pay 
the  said  license  tax,  together  with  said  penalty  for  such  de- 
linquency, shall  be  forfeited  to  the  state  of  California,  and 
the  right  of  all  delinquent  foreign  corporations  to  do  busi- 
ness in  this  state  which  have  failed  to  pay  said  license  tax, 
together  with  the  penalty  for  such  delinquency,  shall  be  like- 
wise forfeited. 

Sec.  6.  Section  six  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

Section  6.  Any  corporation  which  failed  to  pay  the  license 
tax  and  penalty  required  by  the  act  of  which  this  act  is 
amendatory,  may  between  the  first  day  of  July,  1906,  and 
the  hour  of  four  o'clock  P.  M.  of  the  first  day  of  September, 
1906,  pay  the  said  license  tax  and  the  penalty,  together  with 
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the  license  tax  prescribed  in  section  one  of  this  act  and 
any  such  corporation  making  such  payment  shall  be  relieved 
from  the  forfeiture  prescribed  by  the  act  of  which  this  act 
is  amendatory,  and  all  persons  exercising  the  powers  of  any 
such  corporation  making  such  payment  shall  be  relieved  from 
the  provisions  of  section  nine  of  said  act  of  which  this  act  is 
amendatory,  and  the  secretary  of  state  shall  immediately 
after  the  first  day  of  September,  1906,  transmit  to  the  county 
clerk  of  each  county  in  this  state  a  list  of  the  corporations 
so  paying  pursuant  to  the  provisions  of  this  section,  which 
list  shall  be  by  said  county  clerk  filed  in  his  office;  pro- 
vided, that  in  case  the  name  of  any  corporation  which 
has  suffered  the  forfeiture  prescribed  by  the  act  of  which 
this  act  is  amendatory,  or  a  name  so  closely  resembling 
the  name  of  such  corporation  as  will  tend  to  deceive,  has 
been  adopted  by  any  other  corporation  since  the  date  of 
said  forfeiture  then  said  corporation  having  suffered  said 
forfeiture  shall  be  relieved  therefrom  pursuant  to  the  terms 
of  this  section  of  this  act  only  upon  the  adoption  by  said 
corporation  seeking  revivor  of  a  new  name,  and  in  such  case 
nothing  in  this  act  contained  shall  be  construed  as  permitting 
such  corporation  to  be  revived  or  carry  on  any  business  under 
its  former  name;  and  such  corporation  shall  have  the  right  to 
use  its  former  name  or  take  such  new  name  only  upon  filing 
an  application  therefor  with  the  secretary  of  state  and  upon 
the  issuing  of  a  certificate  to  such  corporation  by  the  secretary 
of  state  setting  forth  the  right  of  such  corporation  to  take 
such  new  name  or  use  its  former  name  as  the  case  may  be; 
provided,  however,  that  the  secretary  of  state  shall  not  issue 
any  certificate  permitting  any  corporation  to  take  or  use 
the  name  of  any  corporation  heretofore  organized  in  this 
state  and  which  has  not  suffered  the  forfeiture  prescribed 
by  the  act  of  which  this  act  is  amendatory  or  to  make  or 
use  a  name  so  closely  resembling  the  name  of  such  corpora- 
tion heretofore  organized  in  this  state,  as  will  tend  to  de- 
ceive. The  provisions  of  title  eleven  part  three  of  the  Code 
of  Civil  Procedure  in  so  far  as  they  conflict  with  this  section 
of  this  act  are  not  applicable  to  corporations  seeking  revivor 
under  this  act. 

See.  7.  Section  seven  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  7.  All  educational,  religious,  scientific  and  char- 
itable corporations,  and  all  corporations  which  are  not  or- 
ganized for  pecuniary  profit,  are  exempt  from  the  provisions 
of  this  act. 
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Sec.  8.  Section  eight  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  8.  On  or  before  the  thirtj^-first  day  of  December 
of  each  year  the  secretary  of  state  shall  make  a  list  of  all 
domestic  corporations  whose  charters  have  been  so  forfeited 
and  of  all  foreign  corporations  whose  right  to  do  business  in 
this  state  has  been  so  forfeited,  and  shall  transmit  a  certi- 
fied copy  thereof  to  each  county  clerk  in  this  state,  who  shall 
file  the  same  in  his  office. 

Sec.  9.  Section  nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

Section  9.  It  shall  be  unlawful  for  any  corporation,  delin- 
quent under  this  act,  either  domestic  or  foreign,  which  has 
not  paid  the  license  tax  or  fee,  together  with  the  penalty  for 
such  delinquency,  as  in  this  act  prescribed,  to  exercise  the 
powers  of  such  corporation,  or  to  transact  any  business  in 
this  state,  after  the  thirtieth  day  of  November  next  follow- 
ing the  delinquency.  Each  and  every  person  who  exercises 
any  of  the  powers  of  a  corporation  so  delinquent,  either 
domestic  or  foreign,  which  has  not  paid  the  license  tax,  to- 
gether with  the  penalty  for  such  delin'quency,  or  who  trans- 
acts any  business  for  or  in  behalf  of  any  such  corporation, 
after  the  thirtieth  day  of  November  next  following  the  de- 
linquency, shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  and  not  exceeding  one  thousand  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  less  than 
fifty  days  nor  more  than  five  hundred  days,  or  by  both  such 
fine  and  imprisonment. 

A  new  section  is  hereby  added  to  this  act  to  be  known  as 
section  10a  and  to  read  as  follows: 

Section  10a.  In  all  cases  of  forfeiture  under  the  provisions 
of  this  act,  the  directors  or  managers  in  office  of  the  affairs 
of  any  domestic  corporation,  whose  charter  may  be  so  for- 
feited, or  of  any  foreign  corporation  whose  right  to  do  busi- 
ness in  this  state  ma}'-  be  so  forfeited,  are  deemed  to  be 
trustees  of  the  corporation  and  stockholders  or  members  of 
the  corporation  whose  power  or  right  to  do  business  .is  for- 
feited, and  have  full  power  to  settle  the  affairs  of  the  cor- 
poration and  to  maintain  or  defend  any  action  or  proceed- 
ing then  pending  in  behalf  of  or  against  any  of  said  cor- 
porations, or  to  take  such  legal  proceedings  as  may  be  neces- 
sary to  fully  settle  the  affairs  of  said  corporation,  and  such 
directors  or  managers,  as  such  trustees,  may  be  sued  in  any 
of  the  courts  of  this  state  by  any  person  having  a  claim 
against  any  of  said  corporations. 
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A  n^w  section  is  "hereby  added  to  this  act  to  be  known  as 
section  10b,  and  to  read  as  follows: 

Section  10b.  At  the  time  of  filing  a  certified  copy  of  arti- 
cles of  incorporation  of  any  corporation  when  filed  on  or  be- 
tween the  first  day  of  July  and  the  following  first  day  of 
December  in  any  year,  there  shall  be  paid,  in  addition  to  all 
other  fees  required  by  law  to  be  paid  to  secretary  of  state, 
the  sum  of  twenty  dollars,  which  shall  be  received  and 
license  receipt  issued  in  full  of  the  license  tax  payable  under 
this  act,  for  the  then  current  year. 

Sec.  11.     This  act  shall  take  effect  immediately. 

ACT  7571). 

An  act  to  appropriate  four  thousand  six  hundred  and  five 
dollars  ($4,605,00)  to  repay  to  certain  nine  hundred  and 
twenty-one  corporations  five  dollars  each,  for  money 
erroneously  collected  by  the  secretary  of  state  as  a 
penalty  for  the  non-payment  of  the  annual  license  tax 
prior  to  the  eighth  day  of  August,  1905,  said  penalty 
having  been  erroneously  collected  between  and  includ- 
ing the  eighth  day  of  August,  1905,  and  the  twelfth  day 
of  October,  1905,  as  appears  in  the  decision  of  the  su- 
preme court  in  the  case  of  Ukiah  Guaranty,  etc,  Co., 
vs,  Charles  F.  Curry,  secretary  of  state,  San  Francisco 
number  4422. 

[Approved  June  13,  1906.] 

The  people  of  the  State  of  California  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  sum  of  four  thousand  six  hundred  and 
five  dollars  ($4,605.00)  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated,  to 
repay  to  certain  nine  hundred  and  twenty-one  corporations 
five  dollars  each,  for  money  erroneously  collected  by  the  sec- 
retary of  state  as  a  penalty  for  the  non-payment  of  the  an- 
nual license  tax  prior  to  the  eighth  day  of  August,  nineteen 
hundred  and  five,  said  penalty  having  been  erroneously  col- 
lected between  and  including  the  eighth  day  of  August, 
nineteen  hundred  and  five,  and  the  twelfth  day  of  October, 
nineteen  hundred  and  five,  as  appears  in  the  decision  of  the 
supreme  court  in  the  case  of  Ukiah  Guaranty,  etc.,  Co.  vs 
Charles  F.  Curry,  secretary  of  state,  San  Francisco,  number 
four  thousand  four  hundred  and  twenty-two. 

Sec.  2.  Upon  the  presentation  of  a  claim  by  each  of  the 
jorporations   referred    to    in   section   one   of    this    act,   duly 
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authenticated  by  the  president  or  secretary  thereof,  and 
approved  by  the  secretary  of  state,  the  controller  is  hereby 
authorized  and  directed  to  draw  his  warrant  in  favor  of  each 
of  the  nine  hundred  and  twenty-one  corporations  in  this  act 
referred  to,  in  the  sum  of  five  dollars,  the  names  of  said 
corporations  appearing  of  record  in  the  office  of  the  said 
controller  and  in  the  office  of  the  said  secretary  of  state, 
and  the  treasurer  of  the  state  is  hereby  directed  to  pay  such 
warrants. 

Sec.  3.     This  act  shall  be  exempted  from  the  provisions  of 
section  672  of  the  Political  Code. 

Sec.  4.     This  act  shall  take  effect  immediately. 

ACT  758. 

An  act  to  provide  for  the  incorporation  of  associations  for 
lending  money  on  personal  property,  and  regulating  the 
same,  and  to  forbid  certain  loans  of  money,  property  or 
credit. 

[Approved  March  21,  1905.     Stats.  1905,  p.  711.] 

Declared   unconstitutional:    In   re   Sohncke,    30    Cal.    Dec.    550. 

ACT  759. 

Concerning  corporations.     [Stats.  1850,  p.  347.] 

Amended    1S51,    424,    42G.     Repealed    1851,    p.    433,    chap.    CXVIII,    sec. 
31.     Amended   1852,    168;    1853.   87,    140.    169;    1854,    162,    166;    1858,    57,    264;    18M. 
87;    1861,    84;    1862.    17,    110,    125;    1863,    34,    747,    766;    1865-6,    748;    1869-70,    46. 
402;    1871-2,    443;    1876,    730.     Supplemented   1862,    17.     Extended   1857,    75. 
Cal.    Rep.    Cit.     5,    187;    42,    420;    42,    423;    44,    91;    50,    342;    51.    384;    60,    310; 
63,   531;   115,   589;   115,   590;    115,   591;   122,   336;   122,   337;   137,   446;   138,    477. 
Continued     in     force     as     to    corporations    created     under     It.     (Bee 
Eastman,    Estate   of,    60   Cal.    308.) 
See  note  to  act  632,   ante. 

ACT  760.  ^ 

Supplemental     to     act     of     1850,     concerning     corporations. 
[Stats.  1859,  93.] 
See  note  to  act  632.  ante, 

ACT  761. 

Supplemental  to  act  concerning  corporations.     [Stats.   1869- 
70,  p.  364.] 

Repealed  by  sec.   288,   Civ.   Code. 

This    act    provided    for    the    renewal    and    extension    of    corporate 
existence.    See  note  to  act  632,   ante. 
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ACT  762. 

Relating   to    certificates    of    incorporation.     [Stats.    1869-70, 

p.  107.] 

Repealed  by  sec.   288,   Civ.   Cade. 

This  act  enabled  corporations  to  amend  their  articles.  See  note 
to  act  632,  ante. 

ACT  763. 

To   provide   for   the   formation    of   corporations    for   certain 
purposes.     [Stats.  1853,  p.  87.] 

Amended  1855.  205;  1857,  121;  1858,  133;  1859,  93;  1863,  736;  1863-4,  149; 
1869-70,   132,   364;  1871-2,   526. 

Cal.    Rep.    Clt.     43,    508;   46,    551;   50,   38;   56,    347;   64,   385;   144,    222. 

This  act  provrded  for  the  formation  of  corporations  for  manufac- 
turing, mining,  mechanical,  or  chemical  purposes,  or  for  the  purpose 
of  engaging  In  any  species  of  trade  or  commerce. 

See  note  to  act  632,  ante. 

ACT  764. 

Corporations    for    trading,    manufacturing,    mechanical,    and 
other  lawful  purposes.     [Stats.   1869-70,  p.   822.] 
See  note  to  act  632.   ante. 
Repealed  by  sec.  288,  Civ.  Code. 

ACT  765. 

To  provide  for  the  formation  of  plank  or  turnpike  corpora- 
tions.    [Stats.  1853,  p.  169.] 

Amended   1854,    160;   1857,    171,    280;    1858,    145,    265.  x 

Cal.   Rep.   Cit.    43,   60;  43,   62;   51,   384;  73,   71. 

ACT  766. 

Toncerning  corporations,  legalizing  defects  in  incorporation, 
[Stats.  1863-4,  p.  303.] 

Cal.   Rep.   Cit.     56,   348;  97,   280. 

This  act  validated  defective  certificates  of  incorporation. 

ACT  767. 

(Concerning    assessments    of    stock    in    corporations.     [Stats. 
1865-6,  p.  458.] 

Cal.    Rep.    Cit.    42,    434;    65,    197. 

Supplemented  1869-70,  229.  In  force  only  as  to  corporations  exist- 
ing before    the  codes   (sec.   228,   Civ.    Code). 

Supersede'd  by  sees.  331  'et  seq..  Civ.  Code. 
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ACT  768. 

Corporations    to  <own    the    lots    and    houses    in    whkh    their 
business   is    carried    on.      [Stats.    1S75-6,    p.    653.] 

Sui)erseded   by   Civil   Code,    see.   363. 

This  act   appeacB   in   full   in   Civil   Code,    Appendix,   p.   710. 

ACT  769. 

Imposing    a    tax    on    the    issue    of    certificates    of    stock    in  • 
corporations,     [Stata.    1877-8,   p.    955.] 

Repealed    1897,    243. 

ACT  770. 

Authorizing  certain  corporations  to  act  as  executors  and 
in  other  capacities,  and  to  provide  for  and  regulate 
the  administration  of  trusts  by  such  corporations. 
[Stats.   1891,  p.   490.] 

Amended   1897,    424;   1803,    244. 

Th;s  act  autViorized  corporations  to  act  as  executors,  administra- 
tors, guardians,  assignees,  receivers,  depositaries,  or  trustees.  It  ap- 
pears in  full  in  Civil  Code,   Appendix,  p.   702. 

ACT  771. 

To  protect  stockholders  and  persons  dealing  with  corpora- 
tions.    [Stats.  1877-8,  p.  695.     Am'd.  1905,  786. j 

This  act  appears  in  full  in  Civil  Code,  Appendix,  p.  709,  and  in 
Penal  Code,  Appendix,  p.  587.  It  punished  frauds  and  misrepresenta- 
tions by   officers   or   agents. 

Codifte-d  in  part  by  amendments  of  Penal  Code,  adopted  1905.  See 
Penal   Code,    §    564,   note. 

ACT  772. 

Requiring    corporations    to    pay    their    employees    at    least 
once   a  month.      [Stats.    1897,  p.   231.] 
Unconstitutional.     (Johnson   v.    Goodyear  M.   Co.,   127  Cal.   4.) 
This  act  appears  in  full  in  Civil  Code,   Appendix,   p.   700. 

ACT  773. 

To    provide   for   the    payment    of    wages    of    mechanics    and 

laborers    employed    by    corporations.      [Stats.     1891,    p. 

195.] 

Unconstitutional.  (Slocum  v.  Bear  Valley  Irrigation  Co.,  122  Cal. 
555.) 

This  act  provided  that  foreign  corporations  designate  some  person 
appears   in   full   in   Civil   Code,   Appendix,   p.   61)9. 

ACT  774. 

Concerning   foreign    corporations.     [Stats.    1869-70,    p.    881.] 
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"In  many  respects  superseded  by  1S71-2,  S26,  as  amended  by  1SS9. 
HI."— Code    Commissioner's    Note. 

This  act  provided  that  foreign  corporations  designate  some  person 
upon  whom  process  may  be  served.  Compare  sec.  616,  Pol.  Code;  and 
see  I-Iarregan   v.   Home  L.    I.    Co.,    128  CaL   531. 

ACT  775. 

Foreign  corporations.     [Stats.   1871-2,   p.   826.]     - 

Amended    1899.    111. 
Gal.    Rep.    Cit.     65,    601;    74.    122;    95,    599;    120,    162;    138,    742;    138,    743;    188, 
744;    145,    603;    145.    605;    146,    650. 
Amending'  act   cited,    146,    650. 
This    act    provided    that    foreign    corporations    designate    some    person 
upon   whom   process   may   be   served.     It   appears   in    full   in   Civil   Code, 
Appendix,   p.   711. 

.  It  was  codified  by  amendment  of  the  Civil  Code,  adopted  1905.  See 
Civil   Cade,    §   405,   note. 

ACT  776. 

Eequiring  foreign  corporations  to  file  a  certified  copy  of 
their  articles  of  incorporation  in  the  office  of  the  sec- 
retary of  state.     [Stats.  1901,  p.  108.] 

This   act  appears  in   full  in   Civil   Code,   Appen-dix,   p.   712. 
Codified  by  amendments  of  the  Civil  Code,   adopted  1905.    See  Civil 
Code  Supp.,   §  408,  note. 


TITLE   110. 
COSTS. 
ACT  781. 

Concerning   costs  in   criminal   actions   removed   before   trial. 
[Stats.  1851,  p.  185.] 
Not   repealed    by    Penal   Code.    See    Needham   v.    Thresher,    49    Cal. 
392. 

ACT  782. 

Concerning  the   costs  in   civil   actions   for   serving  summons 
and  subpoenas.     [Stats.  1891,  56.] 
This   act  appears   in   full   in   Appendix  to  the   Code   of   Civil  Proce- 
dure,   p.    762. 

ACT  783. 

Concerning  the  payment  of  costs  anvl  expenses  of  the  trial 
of  convicts  for  crimes  committed  in  the  state  prison, 
and  to  pay  the  costs  of  the  trial  of  escaped  convicts, 
and  to  pay  for  the  expenses  of  coroners'  inquests  in 
said  prison.      [Stats.  1880,  43.] 

Cal.    Rep.    Cit.     130.    20. 

In  the  Penal   Code,   Appendix,   p.   688. 
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TITLE  111. 
COTENANCY. 
ACT  788. 

Concerning  tenants  in   common,   joint   tenants   and   coparce- 
ners.    [Stats.    1857,    62.] 

Cal.    Rep.    Cit.    45,    509. 

Superseded  by  Code  of  Civil  Procedure,   sec.   384. 

This  act  permitted  any  or  all  tenants  to  bring  or  defend  suits. 


TITLE  112. 
COUNTEEFEITING. 
ACT   793. 

To  prevent  the  counterfeiting  of  gold  dust  and  other  species 
of    gold.      [Stats.    1855,    178.] 
Superseded   by    Penal    Code,    sees.    477-479. 
Cal.    Rep.   Cit.    114,   247;   132,   276. 


TITLE   113. 
COUNTIES. 

County   Boundaries,   see   County  Boundaries. 
County   Government,    see   County   Government. 
Particular    County,    see    Particular    Title. 

ACT  798. 

To  provide  for  the  transfer  of  certain  moneys  from  one 
county  to  another  when  a  new  county  has  been  formed 
and  organized.      [Stats.   1893,  p.  235.] 

Cal.    Rep.    Cit.     119,    517. 

ACT  799. 

Authorizing  the  allowance,  settlement,  and  payment  of 
claims  of  counties  against  the  state.  [Stats.  1893,  p. 
109.] 

This  act  appears   in  full   In   Political   Code,    Appendix,    p.    1110. 

ACT    800. 

Prescribing  how  judgments  which  may  be  recovered 
against  any  city  and  county  of  over  one  hundred 
thousand  population  shall  be  paid.  [Stats.  1895,  p.  163.] 
Apparently    restricted    to    pre-existing   judgments. 

ACT  801. 

Authorizing    counties    to    become    stockholders    in    railroad 
companies.      [Stats.  1859,  p.  263.] 
Amended   1860,    208.     Repealed    by    Constitution,    art.    IV,    sec.    31. 
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ACT   802. 

To  authorize  the  several  counties,  cities  and  counties,  cities, 
and  towns  of  this  state,  and  the  officers  and  boards  of 
officers  thereof,  to  receive  property  by  gift,  bequest, 
and  devise,  and  to  hold,  manage,  and  dispose  of  such 
property,  and  the  income  and  increase  thereof.  [Ap- 
proved February  10,  1881.     Stats.  1881,  2.] 


TITLE  114. 

COUNTY  BOUNDAEIES. 
ACT    807. 

To  change  and  permanently  locate  the  boundary  line  be- 
tween the  counties  of  Butte  and  Plumas.  rStats.  1901 
p.  549.J 

ACT   808. 

To  change  and  permanently  locate  the  boundary  line  be- 
tween the  counties  of  Butte  and  Yuba.  [Stats.  1897 
p.  22.]  ^ 

ACT  809. 

To  change  and  permanently  locate  the  boundary  line  be- 
tween the  counties  of  Plumas  and  Lassen.  [Approved 
February  28,  1891;  Stats.  1901,  76.] 

ACT   810. 

To  change  and  permanently  locate  the  boundary  lines  be- 
tween the  counties  of  Glenn  and  Colusa.  fStats.  1893 
p.   158.] 

ACT   811. 

Fresno    and    Tulare    counties,    establishing    county    line    be- 
tween.    [Stats.  1873-4,  p.  700.] 

Cal.    Rep.    Cit.     101,    284;   108,   222;   125,   497;    134,   518. 

ACT   812. 

Supplementing  act  to  define  and  establish  boundary  line 
between  the  counties  of  Inyo  and  Mono.  [Stats.  1871- 
2,  p.   316.] 

ACT  813. 

Humboldt,  Mendocino,  Trinity,  and  Klamath  counties,  to 
provide  for  defining  boundaries  between.  [Stats.  1871- 
2,  p.  766.] 
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ACT    814. 

To  permanently  locate  tho  boundary  line  between  the  coun- 
ties of  Shasta  and  Plumas.  [Approved  March  23,  1901. 
Stats.  1901,  560.] 

A.CT  815. 

To  better  define  the  boundary  line  of  Mariposa  and  Fresno 
counties.  [Approved  April  1,  1872.  Stats.  1871-2,  p. 
891.] 

Amended    1873-4,    100. 
Cal.    Rep.    Cit.     142,   54;   142,    55;   142,    56;    142,    57;    142,    58. 

A.CT  816. 

Providing  for  the  survey  of  the  line  forming  a  portion  of 
the  southern  bounflary  of  Siskiyou  County  and  the 
northern  boundary  of  Lassen  County.  [Stats.  1871-2, 
p.  886.] 

A.CT   817. 

To  define  the  northern  boundary  line  of  Napa  County,  ad- 
joining Lake  and  Yolo  counties.  [Stats.  1871-2,  p. 
305.] 

ACT  818. 

To  change  and  permanently  locate  the  boundary  lines  be- 
tween the  counties  of  San  Luis  Obispo  and  Kern.  [Stats. 
1885,  p.  139.J 

ACT   819. 

To  establish  the  county  line  between  the  counties  of  Fresno 
and  Tulare.  [Stats.  1875-6,  p.  397.  Approved  March 
23,  1876.] 

ACT  820. 

To  more  clearly  define  the  boundary  line  between  the  coun- 
ties of  Lake  and  Yolo,  in  the  state  of  California.  [Ap- 
proved April  1,   1872.     Stats.   1871-2,  p.  903.] 

ACT  821. 

To  change  and  permanently  locate  the  boundary  line  be- 
tween the  counties  of  Shasta  and  Lassen.  [Stats.  1899, 
p.  98.] 

ACT  822. 

To  establish  the  boundary  line  between  the  county  of  Hum- 
boldt and  the  counties  of  Del  Norte  and  Siskiyou. 
[Approved   March  23,   1901.     Stats.   1901,   600.j 
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TITLE  115. 

COUNTY  CLERK. 
ACT   827. 
Tn   relation    to    deputies    and    assistants     of    county    clerks. 

[Stats.  1880,  p.  5.] 

Cal.    Rep.    Cit.     67,    184;    125,    191;    125,    194'. 

Superseded   by   County   Government   Act,    1897. 

ACT    828. 

Tn   relation   to    deputies,    assistants,    and    copyists   of   county 
clerks.      [Stats.  1880,  p.  20.] 

Amended   1891.    5. 
Cal.    Rep.    Cit.    125,    191. 

This  act  provided  for  the  appointment  and  compensation  of 
deputies,  clerks,  and  assistants  In  counties,  and  cities  and  counties  of 
over   120,000   inhabitants. 

Unconstitutional.  (San  Francisco  v.  Broderick,  125  Cal.  188.)  Su- 
perseded as   to   San   Francisco  by   the  charter  of   that   city. 

ACT   829. 

Authorizing    and    empowering    county    clerks    to    take    and 
certify    affidavits    for   United    States    pension    claimants 
without   demanding  or  receiving  any  fees   or   compensa- 
tion   therefor.      [Stats.    1887,    81.] 
This  act  appears   in   full   in   Political   Code,   Appendix,   p.    1042. 


TITLE   116. 
COUNTY    GOVERNMENT. 
ACT    834. 

To    establish    a    uniform    system    of     county     governments. 
[Stats.  1883,  p.  299.] 

Amen-ded    1885,    125,    166,    195;     1S87,    168,    178;     1889,    232.     Repealed    by 
County   Government   Act,    1891,    295,    chap.    CCXVI. 

AMDTS.   OF  1883. 

Cal     Rep.    Cit.     65.    123;     65,    124;     65,    288;     65,    289;     65,    313;     66,    26;  66, 

643-     66,    644;     67,    117;     67,    119;     68,    55;     68,    143;     69,    610;     70,    60;  73, 

370;      74      24;      335;      75,     150;      75,     151;      75,    180;      76,     94  r     76,     45;  77. 

236-     77,'  593;     78,    271;     78,    495;     80,    342;     80,    362;     82,    190;     82,    191;  86. 

257-     88     531,     89,    13;     89,    16;     91,    434;     94.    319;     94,    604;     94,    609;  95, 

330-     96,'  51;     97,  603;     99,   285;     99,   629;     106,   422;   106,    425;     111,   368;  114, 

122;     114,-  561;     114,    562;     131,    550;     134,    675;     145,    51;     145,    53;     145,  427. 

AMDT.   1885. 

Cal.    Rep.   Cit.    68,   143;     68,   145;    77,   595;     94,   635;     126,   152. 

AMDT.    1887. 

Cal.    Rep.    Cit.     88.   532;     94,   603;     94,    630;     95,   475;     97,    602;     100,    63;     161, 
184;    m,  73. 
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AMDT.    18S9. 

Cal.    Rep.    at.    80,    203;     84,    73;     85,    372;     88,    532;     95,    85;     95.    331;    98, 
220;     103,    491;     104,    259;     112.    73. 
Various    portions    unconstitutional.     (Miller    v.    Kister.    68    Cal.    14'.i; 
San    Luis   Obispo   v.    Graves,    84    Cal.    71;    Dougherty   v.    Austin,    94    Cal. 
601.) 

ACT  835. 

To    establish    a    uniform    system    of    county    and    township 
government.     [Stats.   1891,   p.    295.] 

Amended    1893.    310.     Repealed    1897,    452. 
AMDT.    1891. 

Cal.    Rep.    Cit.    89.    525;     95,    331;     95.    472;     97,    242;     97,    243;     98.    331;  99. 

514;     100.    266;      100.    444;      101,    318;      101,    320;     102,    164;     103,    499;  lO;^, 

540;     104,    66;     104,    77;     104,    130;    104,    678;     106,    402;     109.    155;  109.  334; 

109     4f'5;      109,     496;      110,    622;     112.    73;      115.    630;      116,    112;  116,  113; 

116,    115;      117.    234;     118,    361;      120,    305;     120.    443;     121,    351;  122.  429; 

122.    430;      122,    432;      125,    340;      125.    599;      126.    623;     131,    202;  131.  557; 

132,    592;     134,    560. 

AMDT.    1893. 

Cal.   Rep.    Cit.    117.   537;     122.    296;     122.   297;     122,    298. 

Various  parts  held  unconstitutional.  (People  v.  Johnson,  95  Cal. 
471;  Welch  v.  Bramlet,  98  Cal.  219;  Bloss  v.  Lewis,  109  Cal.  493; 
Turner  v.  Siskiyou  County,  109  Cal.  332;  Walser  v.  Austin,  104  Cal. 
128.) 

ACT  836. 

To    establish    a    uniform    system    of    county    and    township 
governments.     [Stats.    1893,    p.    346.] 
Amen-ded    1895.    1.     Repealed    1897,    452. 

AMDT.    1893. 

Cal.    Rep.    Cit.     103.    394;     105,    210;     110,    554;     112,    563;      114,    114;  114, 

122;     114     332;     114,    420;      114,    499;     114,    549;     116,    621;     116,    622;  118. 

304;      118,     307;      118,     361;      118,     362;      118,     365;      119,     120;      119,  511; 

119,    6S8;     120,    555;     120,    649;     121,    485;     122,    137;     122,    139;     122,    302;  122. 

303;     122,    645;     122,    646;     122,    647;     125,   193;     125,    499;     126,    36;    126,  132; 

126,    623;      126.    624;      126,    625;      126.    675;     129.    527;      130,    47S;     131,  388; 

131,   411;     131,   412;     131,   550;     131,   551;     133,   282;     133,    284;     135,    635;  135, 

536;     137,   161;    137,    518;     144,    684;     145,    50;     145,    51. 

AMDT.    1895. 

Cal.    Rep.    Cit.     Ill,    568. 

Unconstitutional   in   part.     (Hale  v.    McGettlgan,   114   Cal.    112.) 

ACT  837. 

To  establish  a  uniform  system  of  county  and  township  gov- 
ernment.    [Stats.   1897,  p.   452.] 

Amen-ded    1901,    6S1,    685;      1903,    129,    151,    156,    160,    168,    173,    179.  200, 

212,    218,    224.    227,    2:<0,    232.    237.    239,    241.    402;     1905,    299.    301.    308,    31o'  313,' 

318.    320.    325.    333.    335.    338.    352,    356,    3.^8.    361.    363.    365,    366,    371,    373.    376,  383. 

385,    391.    3!)3.    394,    401,    424.    430,    *35,    439,    441,    476,    477,    482,    485,    504,  507, 
511,   523,    624,    644,   647,   552,   582,   670,   676,   721,   722,   723,    746. 
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Cal.    Rep.    Cit.     117,    619;     121,    672,    122,    303;     124,    348;     125,    193;    126,  36; 

126,    132;      126,     ]    1;      127,    87;      127.     160;      128,     249;      128,     332;  129,  363; 

130.    479;     130,    4S0;     130,    481;     133,    75;     134,    54;     134,    70;     134,  674;  135, 

514;     135,    535;     135.    536;     135,    649;     136,    65;     136.    66;     136,    653;  137,  203. 

137,   209;     138,    60;     139,    463;     139,    464;     139,   468;     141,    393;     141,  394;  141, 

395;     141.    398;     141,    428:     141,    429;      141,    430;     142,    516;     142,  588;  142. 

589;     142,    SiK);     142,    591;     143,    68;     143,    69;     143,    172;     143,    173;  143,  245; 

144,    8;     144,    89;     144,    267;     144,    268;     144,    269;     144,    276;     144,  277;  145, 

50;     145,    51;    145,    52;     145,    196;     145,    425;     145,    687;     146,    770;  146,  592; 
146,    595;     147.    684. 

AMDT.    1901. 

Cal.    Rep.    Cit.     134,    144;     134,   149;     146,   469;     147,    684. 

Unconstitutional.  (Sec.  13,  Ex  parte  Anderson,  134  Cal.  69;  Subd. 
21  of  sec.  25,  Van  Harlingen  v.  Doyle,  134  Cal.  53;  provisions  as  to 
fees  of  official  reporters,  Pratt  v.  Browne,  135  .  Cal.  649;  subd.  14  of 
sec.  183,  Lougher  v.  Soto,  129  Cal.  610;  sec!  170,  McCabe  v.  Jefferds, 
122  Cal.  302;  sec.  25,  subd.  25;  repealed  by  implication  by  sec.  336C, 
Pol.  Code,  as  amended  in  1901.  Stats.  1901,  p.  635,  Ex  parte  Ffirman. 
134   Cal.    143.) 

§    1.    Counties  are  bodies  politic. 
§    2.    Powers   exercised   by    agents. 
§    3.    Names   of. 
§§  4-5.    Powers. 

§    6.     Contracts  and  acts  in  violation  of  act. 
§    7.    Officers  violating  provisions   of  act. 
I    8.    Money    paid    without    authority,    recovery    of. 
§     9.     Instructions    to   grand    jury. 
§  10.    Population   of  counties. 
§  11.     County   seats. 
§  12.    Removal  of  county  seats. 
§  13.     Ordinance,    submission  of. 
§§  14-19.     Supervisors. 
§  20.     Clerk    of   board. 
§  21.     Records   of   board. 
§§  22-24.     Meetings   of  board. 
§§  25-53.     General   powers. 
§  54.     Eligibility    to    office. 
§  55.     County   officers. 
§  55%.  Livestock    inspector. 
§  56.     Township    officers. 
§  57.     Notice,    publication    o£. 
§  58.    Election   of  officers. 

§  59.     Deputies.  ^ 

§  60.    Officer  includes  deputy. 
§  61.     Residence   and    office   hours. 
§  62.     Liability   of   sureties. 
§  63.     Oaths,    who   may   administer. 
§  64.    Absence  of  officer  from  state. 
§  65.    What   officers  not   to  practice  law. 
§  65.    What  officers  not   to  act  as  notaries. 
§  66.     Borrds   of  officers. 
§  66a.  Statistics. 
§§  67-87.     Treasurers. 

§  88.     Process   and   notice,    definitions  of. 
§§  89-106.     Sheriffs. 
§§  107,  108.     County   clerks. 
§§  109-118.     Auditors. 
§§  119-131.     Recorders. 
§§  132-134.     District   attorney. 
Gen.  Laws— S 
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§§  135-141.     Surveyor. 

§§  142-147.     Coroners. 

§  148.     Assessor. 

§  149.     Tax  collector. 

§  150.     School    superintendent. 

§§  151,  152.     Public    administrator. 

§  152.     Live   stock   inspector,    duties   of. 

§§  153,  154'.     Constables. 

§  155.     Justices  of  the  peace. 

§§  156.  220.     Salaries. 

§  157.     Classincation. 

§§  158-215.     Compensation   of   officers. 

§§  216-225-227.     Fees. 

§  226.     Services   performed   by    successor. 

§  228.     County    charges. 

§§  229,  230.     Costs   on    removal    of   officers. 

§  231.     New    counties,    organization    of — reduction    of   population. 

§  232.     Repeal    of   inconsistent   acts. 

§  233.     Salaries    of    incumbents. 

§  234.    In    effect,    when. 

Section  1.  The  several  counties  of  this  state,  as  they 
now  exist,  and  such  other  counties  as  may  be  hereafter 
organized,  according  to  law,  are  bodies  corporate  and  poli- 
tic, and  as  such  have  the  powers  specified  in  this  act,  and 
such  other  powers  as  are  necessarily  implied. 

Sec.  2.  Their  powers  can  only  be  exercised  by  the  board 
of  supervisors,  or  by  agents  and  officers  acting  under  their 
authority,   or  authority  of  law. 

Sec.  3.  The  name  of  a  county  designated  in  the  law 
creating  is  in  its  corporate  name,  and  it  must  be  desig- 
nated thereby  in  all  actions  and  proceedings  touching  its 
corporate  rights,   property,   and   duties. 

Sec.  4.     It  has  power: 

1.  To  sue  and  be  sued. 

2.  To  purchase  and  hold  land  within  its  limits. 

3.  To  make  such  contracts  and  purchase  and  hold  such 
personal  property  as  may  be  necessary  to  the  exercise  of 
its  powers. 

4.  To  manage  and  dispose  of  its  property  as  the  interests 
of  its  inhabitants   may   require. 

5.  To  levy  and  collect  such  taxes,  for  purposes  under  its 
exclusive   jurisdiction,    as    are   authorized   by   law. 

Sec.  5.  No  county  shall,  in  any  manner,  give  or  loan 
its  credit  to  or  in  aid  of  any  person  or  corporation.  An 
indebtedness  or  liability  incurred  contrary  to  this  provision 
shall  be  void. 

Sec.  6.  All  contracts,  authorizations,  allowances,  pay- 
ments, and  liabilities  to  pay,  made  or  attempted  to  be  made 
in  violation  of  this  act,  shall  be  absolutely  void,  and  shall 
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never  be  the  foundation  or  basis  of  a  claim  against  the 
treasury  of  such  county.  And  all  officers  of  said  county, 
are  charged  with  notice  of  the  condition  of  the  treasury 
of  said  county,  and  the  extent  of  the  claims  against  the 
same. 

Sec.  7.  Any  officer  authorizing,  or  aiding  to  authorize, 
or  auditing,  or  allowing,  or  paying  any  claim  or  demand 
upon  or  against  said  treasury,  or  any  fund  thereof,  in  viola- 
tion of  any  of  the  provisions  of  this  act,  or  of  the  con- 
stitution of  this  state,  shall  be  liable  in  person,  and  upon 
his  official  bond,  to  the  person  or  persons  damaged  by  such 
illegal  authorization,  to  the  extent  of  his  or  their  loss  by 
reason  of  the  non-payment  of  his  or  their  claims. 

Sec.  8.  Whenever  any  board  of  supervisors  shall,  with- 
out authority  of  law,  order  any  money  paid  as  a  salary, 
fees,  or  for  ai^y  other  purposes,  and  such  money  ,_hall  have 
been  actually  paid;  or  whenever  any  county  officer  haii 
drawn  any  warrant  or  warrants  in  his  own  favor,  or  in 
favor  of  any  other  person,  without  being  authorized  by 
the  board  of  supervisors,"  or  by  the  law,  and  the  same  shall 
have  been  paid,  the  district  attorney  of  such  county  is 
hereby  empowered,  and  it  is  hereby  made  his  imperative 
duty,  to  institute  suit,  in  the  name  of  the  county,  against 
such  person  or  persons,  to  recover  the  money  so  paid, 
and  twenty  per  cent  damages  for  the  use  thereof;  and 
no  order  of  the  board  of  supervisors  therefor  shall  be 
necessary  to  maintain  such  suit.  When  the  money  has 
not  been  paid  on  such  order  or  warrants,  it  is  hereby 
made  the  imperative  duty  of  the  district  attorney  of  such 
county,  upon  receiving  notice  thereof,  to  commence  suit, 
in  the  name  of  the  county,  to  restrain  the  payment  of  the 
same;  and  no  order  of  the  board  of  supervisors  shall  be 
necessary  in  order  to  maintain  such  suit. 

Sec.  9.  It  shall  be  the  duty  of  the  judge  of  the  superior 
court  of  each  and  every  county,  whenever  a  grand  jury  is 
impaneled,  to  call  their  attention  to  the  provisions  of  the 
foregoing  sections,  and  to  instruct  them  to  ascertain,  by 
careful  and  diligent  investigation,  whether  the  provisions 
of  said  sections  have  been  complied  with,  and  to  note  the 
result  of  such  investigation  in  their  report. 

Sec.  10.  The  population  of  the  several  counties  of  this 
state  is  hereby  ascertained  and  determined  to  be  and  is  as 
follows  r 
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COV^-^Y.  POPIII.ATIO.N. 

1.  San  Francisco 342  782 

2.  Los  Angeles .'  .* 'l7o'2'^8 

3.  Alameda *.*.*.*.' .'i!  .'.*.* .'  130,'l97 

4.  banta    Clara    60  216 

5.  Sacramento    '  ] '  4o'9l5 

6.  Sonoma    38480 

7.  Fresno    37862 

8.  San    Joaquin    35  452 

9.  San  Diego    .'.'!.*!.*!.'!!!  3:,!o90 

10.  San    Bi  rnardino     27  929 

11.  Humboldt 27104 

12.  Solano    24*143 

13.  Santa   Cruz    21*512 

14.  Mendocino    20,465 

15.  Orange V.V. ....  19,696 

16.  Monterey   19,380 

17.  Santa  Barbara   18  934 

18-  Tulare   ,[[[  18;375 

19.  Contra   Costa    ; 18,046 

20.  Eiverside   17897 

21.  Nevada 17789 

22.  Shasta    ]  17,'318 

23.  Butte 17  117 

24.  Siskiyou   ...['.  16,962 

25.  San  Luis  Obispo    16,637 

26.  Kern   16,^480 

27.  Napa    16,451 

28.  Placer    15,786" 

29.  Marin    15,702 

30.  Ventura    14,367 

3L  Yolo    13,618 

32.  San   Mateo    12,094 

33.  Calaveras 11,200 

34.  Tuolumne 11  166 

35.  Amador    .^ 11116 

36.  Tehama    10,'996 

37.  Kings    9^871 

38.  Stanislaus    9  550 

39.  Merced   9^215 

40.  El  Dorado    8  986 

41.  Yuba    , 8,'6^0 

42.  Colusa    , 7,3()4 

43.  San  Benito 6,633 

44.  Madera 6,364 

45.  Lake   6,'o07  • 
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COTTNTT. .  POPULATION. 

46.  Sutter    5,886 

47.  Glenn    5,150 

48.  Modoc    5,076 

49.  Mariposa '^720 

50.  Plumas   -^,657 

51.  Lassen 4,511 

52.  Trinity   4,383 

53.  Inyo    4,377 

54.  Sierra     -. 4,017 

55.  Del   Norte    2,408 

56.  Mono  2,167 

57.  Alpine    509 

[Amendment  approved  March  23,  1901.  Stats.  1901,  685. 
In  effect  12  M.  on  the  first  Monday  after  the  first  day  of 
January,  1903.] 

Sec.  11.  The  county  seats  of  the  respective  counties  of 
this  state,  as  now  fixed  by  law,  are  hereby  recognized  as 
and  declared  to  be  the  county  seats  of  the  respective  coun- 
ties. No  county  seat  shall  be  removed  unless  two  thirds 
of  the  qualified  electors  of  the  county,  voting  on  the  prop- 
osition at  a  general  election,  shall  vote  .in  favor  of  such 
removal. 

Sec.  12.  Whenever  there  shall  be  pTesented  to  the  board 
of  supervisors  of  any  county  a  petition,  signed  by  the  quali- 
fied electors  of  such  county,  in  number  equal  to  a  majority 
of  the  votes  cast  at  the  preceding  general  election,  pray- 
ing for  the  submission  of  the  question  of  the  removal  of 
the  county  seat  of  such  county,  it  shall  be  the  duty  of 
the  board  of  supervisors,  by  due  proclamation,  to  submit 
the  question  of  such  removal  of  the  county  seat  at  the 
next  general  election  to  the  qualified  electors  of  such  county.. 
The  election  shall  be  conducted  and  the  returns  canvassed 
in  all  respects  as  provided  by  law  for  the  conduct  of  general 
elections   and   canvassing  the   returns  thereof. 

Sec.  13.  Whenever  there  shall  be  presented  to  the  board 
of  supervisors,  a  petition,  or  petitions,  signed  by  legal  voters 
of  said  county  equal  in  number  to  fifty  per  cent  of  the 
votes  cast  at  the  last  preceding  general  election,  asking 
that  an  ordinance,  to  be  set  forth  in  such  petition,  be  sub- 
mitted to  a  vote  of  the  qualified  voters  of  such  county,  it 
shall  be  the  duty  of  the  board  of  supervisors,  by  proclama- 
tion, to  submit  such  proposed  ordinance  to  the  vote  of  the 
qualified    electors    of    such    county.     Such  election  shall  be 
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held  within  thirty  days  after  the  first  regular  meeting  of 
the  board  after  the  filing  of  such  petition;  provided,  that 
should  said  petition  be  filed  within  six  months  prior  to  a 
general  election,  no  special  election  need  be  held,  but  such 
ordinance  shall  be  submitted  at  .the  next  general  election. 
The  ballots  used  at  such  special  or  general  election  shall 
contain  the  words  "For  the  ordinance"  (stating  the  nature 
of  the  ordinance),  and  ''Against  the  ordinance,"  stating 
the  nature  of  the  ordinance.  The  election  shall  be  con- 
ducted and  the  returns  canvassed  in  all  respects  as  pro- 
vided by  law,  for  the  conducting  of  general  elections  and 
the  canvassing  the  returns  thereof;  provided,  that  when  a 
special  election  is  held  under  the  provisions  of  this  section, 
the  board  of  supervisors,  in  their  discretion,  may  consolidate 
precincts,  and  may  reduce  the  number  of  election  officers 
to  a  number  not  less  than  four.  If  a  majority  of  the  votes 
cast  upon  such  ordinance  shall  be  in  favor  of  the  adoption 
thereof,  the  board  of  supervisors  shall  proclaim  such  fact, 
and  upon  the  publication  of  such  proclamation,  such  or- 
dinance thus  adopted  shall  have  the  same  and  equal  force 
and  effect  as  though  adopted  and  ordained  by  the  board  of 
supervisors.  The  l3oard  of  supervisors  may  also,  at  any 
election,  submit  any  question  or  proposition  upon  which 
they  may  desire  the  opinion  of  the  voters  of  the  county. 

BOAED   OF  SUPEBVISOES. 

.  Sec.  14.  Each  county  must  have  a  board  of  supervisors^ 
consisting  of  five  members. 

See.  15.  Each  member  of  the  board  of  supervisors  must 
be  an  elector  of  the  district  which  he  represents,  must 
reside  therein  during  his  incumbency,  must  have  been  Buc'b. 
elector  for  at  least  one  year  immediately  preceding  his 
election,  and  shall  be  elected  by  such  district,  and  not  at 
large;  provided,  that  in  any  county  or  city  and  county  ir 
which  supervisoral  districts  have  not  been  established  by 
law  or  ordinance,  and  in  which  supervisors  are  now  re- 
quired to  be  elected  at  large,  but  from  particular  wards, 
the  members  of  the  board  of  ^supervisors  shall  be  elected 
at  large  and  without  regard  to  residence. 

Sec.  16.  The  board  of  suj)crvisors  may,  by  a  tv/o-thirda 
vote  of  the  members  of  said  board,  change  the  boundaries 
of  any  or  all  of  the  supervisor  districts  of  a  councy.  Said 
districts  shall  be  as  nearly  equal  in  population  aa  may  be. 
The  boundaries  of  no  supervisor  district  shall  at  any  time 
be   changed   in   such  manner  as   to   affect   the   t'.rrj   of  office 
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of  any  supervisor  who  has  been  elected,  and  whose  term 
of  office  has  not  expired.  No  change  in  the  boundaries  of 
any  supervisor  district  shall  be  made  within  ninety  daya 
next  preceding  a   general  election. 

Sec.  17.  Whenever  a  vacancy  occurs  in  the  board  of  super- 
visors of  a  county,  the  governor  shall  fill  the  vacancy,  and 
the  appointee  shall  hold  ofiice  until  the  election  and  quali- 
fication of  his  successor.  In  such  case  the  election  of  a 
supervisor  shall  be  held  at  the  next  general  election  to  fill 
the  vacancy  for  the  unexpired  term,  unless  such  term  ex- 
pires on  the  first  Monday  after  the  first  day  of  January 
succeeding  said  election. 

Sec.  18.  The  supervisors  shall  elect  a  chairman,  who 
shall  preside  at  all  meetings  of  the  board,  and  in  case  of 
his  absence  or  inability  to  act,  the  members  present  must, 
by  an  order  entered  on  their  records,  select  one  of  their 
number  to  act  as  chairman  temporarily.  Any  member  of 
the  board  may  administer  oaths,  when  necessary  in  the 
performance  of  his  official  duties.  A  majority  of  the  mem- 
bers of  the  board  shall  constitute  a  quorum  for  the  trans- 
action of  business,  and  no  act  of  the  board  shall  be  valid 
or  binding  unless  a  majority  of  all  the  members  concur 
therein. 

Sec.  19.  The  county  clerk  is  ex-officio  clerk  of  the  board 
of  supervisors.  The  records  and  minutes  of  the  board 
must  be  signed  by  the  chairman  and  the   clerk. 

CLEEK  OF  THE  BOAED. 

Sec.  20.     The  clerk  of  the  board  must: 

1.  Eecord  all  the  proceedings  of  the  board. 

2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for  and 
the    allowance    of   accounts   against    the    county. 

3.  Eecord  the  vote  of  each  member  on  any  question  upon 
which  there  is  a  division,  or  at  the  request  of  any  member 
present. 

4.  Immediately  after  the  adjournment  of  each  meeting 
of  the  board,  certify  all  demands  allowed  and  orders  made 
for  the  payment  of  money,  giving  the  amount  and  date 
of  each  demand,  or  order,  and  the  date  of  the  allowance 
thereof,   which   demands,    or   orders,    shall    be    countersigned 
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by    the    chairman    of    the    board,    and    thereafter    said    clerk 
shall   deliver   to   and   leave   the    same   with   the   auditor. 

5.  File  and  preserve  the  reports  of  the  county  treasurer 
of   the   receipts    and    disbursements    of    the    county. 

6.  Preserve  and  file  a  memorandum  ot  all  accounts  acted 
upon  by  the  board. 

7.  Preserve  and  file  all  petitions  and  applications  for 
franchises,  and  record  the  action  of  the  board  thereon. 

8.  Authenticate  with  his  signature  and  seal  of  the  board 
the  proceedings  of  the  board,  whenever  the  same  shall  be 
ordered  published. 

9.  Authenticate  with  his  signature  and  the  seal  of  the 
board,  all  ordinances  passed  by  the  board,  and  to  record 
the   same   at   length   in    the    ** Ordinance   Book." 

10.  Record  all  orders  levying  taxes;   and, 

11.  Perform  all  other  duties  required  by  law,  or  any  rule 
or  order  of  the  board. 

Sec.  21.     The  board  must  cause  to  be  kept: 

1.  A  "Minute  Book,"  in  which  shall  be  entered  the  daily 
proceedings  had  at  all  regular  and  special  meetings,  and 
all  orders  and  decisions  made  by  them,  except  such  as  are 
required  to  be  recorded  in  the  "Road,"  "Franchise,"  or 
"Ordinance"  books. 

2.  An  "Allowance  Book,"  in  which  must  be  recorded  all 
orders  for  the  allowance  of  money,  from  the  county  treas- 
ury, to  whom  made,  and  on  what  account,  dating,  number- 
ing,  and   indexing   the    same    through    each   year. 

3.  A  "Road  Book,"  containing  all  proceedings  and  ad- 
judications relating  to  the  establishment,  maintenance, 
change,  and   discontinuance  of  roads   and  road   districts. 

4.  A  "Franchise  Book,"  containing  all  franchises  granted 
by  them,  and  all  proceedings  had  in  relation  thereto. 

5.  A  "Warrant  Book,"  to  be  kept  by  the  county  auditor, 
in  which  must  be  entered,  in  the  order  of  drawing,  all 
warrants  drawn  on  the  treasury,  with  their  number,  and 
reference  to  the  order  on  the  minute  book,  with  the  date, 
amount,  on  what  account,  and  name  of  payee. 

6.  An  "Ordinance  Book,"  in  which  must  be  entered  all 
ordinances  duly  passed  by  the  board. 
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Sec.  22.  The  board  of  supervisors  must,  by  ordinance, 
provide  for  the  holding  of  regular  meetings  of  the  board 
at  the  county  seat. 

Sec.  23.  A  special  meeting  may  be  ordered  by  a  ma- 
jority of  the  board.  The  order  must  be  signed  by  the 
members  calling  such  meeting,  and  must  be  entered  in  tli'; 
minutes.  Five  da^'s'  notice  of  such  meeting  must  be  given 
by  the  clerk,  personally  or  by  mail,  to  the  members  not 
joining  in  the  order.  The  order  must  specify  the  business 
to  be  transacted  at  such  special  meeting,  and  none  other 
shall    be    transacted. 

Sec.  24.  All  meetings  of  the  board  must  be  public,  and 
the  books,  records,  and  accounts  of  the  board  must  be 
kept  at  the  office  of  the  clerk,  open  at  all  times  for  public 
inspection. 

GENEEAL    PERMANENT    POWERS    OP    BOARDS. 
Sec.    25.     The   boards    of   supervisors,   in    their   respective 
counties,    shall    have    jurisdiction    and    power,    under    such 
limitations  and  restrictions  as  are  prescribed  by  law: 

1.  To  supervise  the  official  conduct  of  all  county  officers, 
and  officers  of  all  districts  and  other  subdivisions  of  the 
county  charged  with  the  assessing,  collecting,  safe-keeping, 
management,  or  disbursement  of  the  public  revenues;  to 
see  that  they  faithfully  perform  their  duties,  direct  prose- 
cutions for  delinquencies,  and,  when  necessary,  require 
them  to  renew  their  official  bonds,  make  reports  and  pre- 
sent   their    books    and    accounts    for    inspection. 

2.  To  divide  the  counties  into  townships,  election,  school, 
road,  supervisor,  sanitary,  and  other  districts  required  by 
law,  change  the  same,  and  create  others,  as  convenience 
requires. 

3.  To  establish,  abolish,  and  change  election  precincts, 
and  to  appoint  inspectors  and  judges  of  election,  canvass 
all  election  returns,  declare  the  result,  and  order  tho 
county  clerk  to  issue  certificates  thereof;  but  no  election 
precinct  shall  be  established  or  abolished,  or  the  bound- 
aries of  any  precinct  changed,  within  ninety  days  prior 
to    any    election. 

4.  To  lay  out,  maintain,  control,  construct,  repair,  and 
manage  public  roads,  turnpikes,  ferries,  wharves,  chutes, 
and  other  shipping  facilities  and  bridges  within  the  county, 
unless  otherwise  provided  by  law,   and   to   grant   franchises 
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and  licenses  to  collect  tolls  thereon;  provided,  where  the 
cost  of  the  construction  of  any  bridge,  wharf,  chute,  or 
other  shipping  facilities  that  may  be  built  under  the  pro- 
visions of  this  subdivision  exceeds  the  sum  of  live  hundred 
dollars,  they  must  cause  to  be  prepared  and  must  adopt 
plans  and  specifications,  strain  sheets,  and  working  details, 
and  must  advertise  for  bids  for  the  construction  of  such 
bridge,  wharves,  chutes,  or  other  shipping  facilities,  un- 
less otherwise  provided  by  law,  in  accordance  with  the 
plans  and  specifications  so  adopted.  All  bidders  shall  be 
afforded  opportunity  to  examine  such  plans  and  specifica- 
tions, and  said  board  shall  award  the  contract  to  the 
lowest  resTionsible  bidder,  and  the  plans  and  specifications 
so  adopted  phall  be  attached  to  and  become  a  part  of  the 
contract;  and  the  person  or  corporation  to  whom  the  con- 
tract is  awarded  shall  be  required  to  execute  a  bond,  to 
be  approved  by  said  board,  for  the  faithful  performance 
of  such  contract;  provided,  that  after  the  submission  of 
the  bids  as  herein  provided,  the  board  of  supervisors  be- 
ing advised  by  the  county  surveyor  that  the  work  can  be 
done  for  a  sura  less  than  the  lowest  responsible  bid.  it 
shall  then  be  their  privilege  to  reject  all  bids  and  to  order 
the  work  done  or  structure  built  by  day's  work,  under  the 
supervision  and  control  of  the  said  surveyor;  provided 
further,  that  the  surveyor  in  such  cases  shall  be  held  per- 
sonally responsible,  under  his  oflficial  bond,  to  construct 
said  bridge  or  structure,  according  to  his  plans  anr"  speci- 
fications, at  a  cost  not  to  exceed  the  amount  of  the  lowest 
responsible  bid  received;  provided,  that  the  road  commis- 
sioners or  road  overseers  in  th^ir  respective  districts  shall 
employ  all  labor  required  and  direct  the  conduct  of  work 
of  any  kind  upon  any  and  all  public  roads;  provided 
further,  that  in  cases  of  great  emergency,  by  <he  unani- 
mous consent  of  the  whole  board,  they  may  proceed  nt 
once  to  replace  or  repair  any  and  all  bridges  and  struc- 
tures   without    notice. 

5.  To  construct  or  lease,  oflScer  and  maintain,  hospitals 
and  poorhouses,  or  otherwise,  in  their  discretion,  provide 
for  the  care  and  maintenance  of  the  indigent  sick  or  de- 
pendent poor  of  the  county;  and  for  such  purposes  to  levy 
the  necessary  property  or  poll  taxes,  or  both.  The  board 
of  supervisors  shall  appoint  some  suitable  person  to  take 
care  of  and  maintain  such  hospitals  and  poorliousrs,  and 
shall  also  appoint  some  suitable  graduate  or  graduates  in 
medicine     to     attend     to    such     indigent   sick   or     dependent 
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poor,  and  to  the  patients  in  such  hospitals  and  poorhouses. 
The  board  shall  not  let  the  care,  maintenance,  or  attend- 
ance of  such  indigent  sick  or  dependent  poor  by  contract 
to  the  lowest  bidder. 

6.  To  provide  a  farm,  in  connection  with  the  county 
hospital,  or  poorhouse,  and  make  regulations  for  working 
the   same. 

7.  To  purchase,  receive  by  donation,  or  lease  any  real 
or  personal  property  or  water  rights  necessary  for  use 
of  the  county,  and  to  purchase  or  otherwise  acquire  neces- 
sary real  estate  upon  which  to  sink  wells  to  obtain  wat-er 
for  sprinkling  roads,  and  other  county  purposes,  and  to 
erect  thereon  tanks  and  reservoirs  for  the  storage  of 
water  for  such  purposes,  and  to  erect  pumping  apparatus 
for  obtaining  the  same,  to  preserve,  to  take  of,  and 
manage  and  control  the  same;  but  no  purchase  of  real 
property  shall  be  made  unless  a  notice  of  the  intention  of 
the  board  to  make  such  purchase,  describing  the  property 
to  be  purchased,  the  price  to  be  paid  therefor,  from  whom 
it  is  proposed  to  be  purchased,  and  fixing  the  time  when 
the  board  will  meet  to  consummate  such  purchase,  has 
been  published  for  at  least  three  weeks  in  some  newspaper 
of  general  circulation,  published  in  the  county;  or  if  none 
be  published  in  the  county,  then  has  been  posted  at  least 
three  weeks  prior  to  the  time  when  the  board  meets  to 
consumm£rt;e  such  purchase,  in  at  least  three  public  places 
in  each  supervisor  district. 

8.  To  cause  to  be  erected  or  rebuilt,  or  furnished,  a 
courthouse,  jail,  hospital,  and  such  other  public  buildings 
as  may  be  necessary,  or  to  provide  suitable  buildings  for 
such  purposes.  None  of  the  aforesaid  buildings  shall  be 
erected  or  constructed  until  the  plans  and  specifications 
have  been  made  therefor  and  adopted  by  the  board.  All 
such  buildings  must  be  erected  by  contract,  let  to  the 
lowest  responsible  bidder,  after  notice  by  publication  in 
a  newspaper  of  general  circulation  published  in  such 
county,  for  at  least  thirty  days.  In  case  there  is  no  news- 
paper published  in  such  county,  then  such  notice  shall  be 
given   by  posting   in   three   public    places. 

9.  To  sell  at  public  auction,  at  the  courthouse  door,  or 
at  such  other  place  within  the  county,  as  the  board  may, 
by  a  four-fifths  vote,  order,  after  thirty  days'  notice,  given 
either  by  publication  in  a  newspaper  published  in  the 
county,  or  by  posting  in   five   public   places   in  the   county, 
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and  convey  to  the  highest  bidder  for  cash,  any  property 
belonging  to  the  county  not  required  for  public  use,  pay- 
ing the  proceeds  into  the  county  treasury  for  the  use  of 
the  county;  provided,  if  in  the  unanimous  judgment  of  the 
board,  the  property  does  not  exceed  in  value  the  sum  of 
seventy-five  dollars,  or  if  it  be  the  product  of  the  county 
farm,  the  same  may  be  sold  at  private  sale  without  adver- 
tising by  any  member  of  the  boa(rd  empowered  for  that 
l)urpose  by  a  majority  of  the  board. 

10.  To  examine  and  audit,  at  least  every  twelve  months, 
the  accounts  of  all  officers  having  the  care,  management, 
correction,  or  disbursement  of  moneys  belonging  to  the 
county,  or  moneys  received  or  disbursed  by  them  under  au- 
thority of  law. 

11.  To  examine,  settle,  and  allow  all  accounts  legally 
chargeable  against  the  county,  except  salaries  of  officers, 
and  such  demands  as  are  authorized  by  law  to  be  allowed 
by  some  other  person  or  tribunal,  and  order  warrants  to  be 
drawn  on  the  county  treasurer  therefor. 

12.  To  levy  taxes  upon  the  taxable  property  of  their 
respective  counties  for  all  county  purposes,  and  also  upon 
the  taxable  property  of  any  district,  for  the  construction 
and  repair  of  roads  and  highways  and  other  district  pur- 
poses; provided,  that  no  tax  shall  be  levied  upon  any  dis- 
trict until  the  proposition  to  levy  the  same  has  been  sub- 
mitted to  the  qualified  electors  of  such  district,  and  received 
a  majority  of  all  the  legal  votes  cast  upon  such  proposition. 

121/^.  Whenever  there  shall  be  presented  to  the  board  of 
supervisors  of  any  county  a  petition  signed  by  the  qualified 
electors  of  any  township  or  townships  in  number  equal  to 
a  majority  of  the  votes  cast  at  the  preceding  general  elec- 
tion, praying  that  said  township  or  townships  may  be  al- 
lowed to  take  the  census  of  said  townshi])  or  townships  for 
the  purpose  of  ascertaining  the  population  therein  con- 
tained, tlie  board  of  supervisors  shall  order  such  census  to 
be  taken  by  one  or  more  suitable  persons  appointed  therefor 
by  the  board  of  supervisors,  and  such  census  shall  be 
taken  by  such  persons  so  appointed  of  all  the  inhabitants 
of  such  township  or  townships;  the  full  name  of  each  person 
'shall  be  plainly  written,  the  names  alphabetically  arranged 
and  regularly  numbered  in  one  complete  series,  and  when 
completed  shall  be  verified  before  any  officer  authorized  to 
administer  oaths,  and  be  filed  with  the  county  clerk  of  the 
county    wherein    such    census    is    taken,    and    thereupon    the 
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same  shall  be  known  and  shall  be  the  official  census  of  said 
township  or  townships.  The  expenses  of  taking  such  cen- 
sus shall  be  a  county  charge. 

13.  Any  county  having  an  outstanding  indebtedness,  evi- 
denced by  bonds  or  warrants  thereof,  may  refund  such  in- 
debtedness and  issue  bonds  of  the  county  therefor,  and  any 
county  may  incur  or  refund  a  bonded  indebtedness  for  any 
purposes  for  which  the  board  of  supervisors  are  herein  au- 
thorized to  expend  the  funds  of  said  county.  Such  indebt- 
edness shall  be  refunded  or  incurred  in  the  following  man- 
ner, to  wit:  The  board  of  supervisors  thereof  shall  by  order 
specify  the  purpose  for  which  the  indebtedness  is  to  be  in- 
curred, the  amount  of  bonds  which  they  propose  to  issue,  the 
rate  of  interest,  and  the  number  of  years,  not  exceeding 
forty,  the  whole  or  any  part  of  said  bonds  are  to  run,  and 
shall  further  provide  for  submitting  the  question  of  the 
issue  of  said  bonds  to  the  qualified  electors  of  the  county 
at  a  special  election  to  be  called  by  the  board  for  that  pur- 
pose, and  the  words  to  appear  upon  the  ballot  shall  be 
"Bonds — Yes,"  and  "Bonds — No,"  or  words  of  similar  im- 
port. None  but  qualified  voters  of  the  county  shall  be  per- 
mitted to  vote  thereat,  and  it  shall  be  held  as  nearly  as 
practicable  in  conformity  with  the  general  election  law  of 
the  state.  jNotice  shall  be  given  of  such  election  by  publi- 
cation in  one  .or  more  newspapers  published  in  the  county, 
once  a  week  for  at  least  four  weeks  or  daily  for  not  less 
than  thirty  daj^s,  prior  to  said  election.  If  there  be  no  such 
newspaper,  then  by  posting  the  same  conspicuously  in  five 
public  places  in  said  county  at  least  thirty  days  before  said 
election.  Such  notice  must  contain  the  time  and  place  or 
places  of  holding  such  election,  the  name  of  election  officers 
to  conduct  the  same,  the  amount  and  denomination  of  the 
bonds,  the  rate  of  interest  to  be  paid,  and  the  number  of 
years,  not  exceeding  forty,  the  whole  or  any  part  of  such 
bonds  are  to  run.  If  any  election  officers  so  named  in  such 
notice  are  not  present  at  the  opening  of  the  polls,  the  electors 
present  may  appoint  election  officers  to  take  the  place  of 
such  election  officers  so  absent.  If  two-thirds  of  the  elec- 
tors of  the  county  voting  at  such  election  shall  vote  in 
favor  of  issuing  such  bonds,  the  board  must  proceed  to  issue 
the  amount  of  bonds  specified;  provided,  that  the  total 
amount  of  bonded  indebtedness  shall  at  no  time  exceed  five 
per  cent  of  the  taxable  property  of  the  county,  as  shown 
by  the  last  equalized  assessment  book  thereof.  This  limita- 
tion shall  not  apply  to  bonds  which  may  be  issued  to  re- 
fund  an  indebtedness   existing  January  first,   eighteen  hun- 


Act  837.  §  25  COUNTY    GOVERNMENT.  12fi 

(Ired  and  eighty.  The  board  of  supervisors,  by  an  order 
entered  upon  its  minutes,  shall  prescribe  the  form  of  said 
bonds,  and  of  tlie  interest  coupons  attaclied  thereto,  and  fix 
the  time  when  the  whole  or  any  part  of  the  principal  of 
said  bonds  shall  be  payaole,  which  shall  not  be  more  than 
forty  years  from  the  date  thereof;  and  said  board  may  also, 
at  their  option,  by  a  provision  in  such  bonds,  make  such 
principal  payable  on  or  before  a  specified  date  at  the 
pleasure  of  the  county.  Said  bonds  may  be  issued  in  de- 
nominations not  to  exceed  one  thousand  dollars  and  not  less 
than  one  hundred  dollars;  principal  and  interest  payable  in 
gold  coin  of  the  United  States,  either  at  the  treasury  of  said 
county,  or  at  such  place  as  such  board  may  designate,  or  both 
at  such  treasury  or  such  designated  place,  at  the  option  of 
the  bondholder.  Interest  on  said  bonds  shall  not  exceed  six 
per  cent  per  annum,  payable  annually  or  semi-annually,  as 
said  board  may  designate.  Said  bonds  shall  be  signed  by 
the  chairman  of  the  board  of  supervisors,  and  attested  by  the 
auditor  of  said  county,  and  have  the  seal  of  the  board  of  su- 
pervisors attached,  and  said  coupons  shall  be  signed  by  said 
auditor  by  original  or  litliographed  fac-simile  signature;  and 
said  bonds  shall  be  sold  in  the  manner  prescribed  by  said 
board  of  supervisors,  but  for  not  less  than  par.  The  board 
of  supervisors  before  or  at  the  time  of  incurring  the 
indebtedness  of  any  bonds  issued  under  the  provisions  of  this 
act,  and  annually  thereafter  until  all  of  said  bonds  are  paid 
and  canceled,  nuist  levy  a  tax  for  that  year  upon  the  taxable 
property  of  said  county  for  the  interest  and  redemption  of 
said  bonds,  and  such  tax  must  not  be  less  than  sufficient  to 
pay  the  interest  on  said  bonds  for  that  year,  and  such  portion 
of  the  principal,  if  any,  as  is  to  become  due  during  such  year, 
and  in  any  event  must  be  sufficient  to  raise  mnuallv  for  the 
first  half  of  the  term  said  bonds  have  to  run,  a  sufficient  sum 
to  pay  the  interest  thereon ;  and  during  the  balance  of  the  term 
sufficient  to  pay  such  annual  interest,  and  to  provide  annually 
a  proportion  of  the  principal  of  said  bonds  equal  to  a  sum 
produced  by  taking  the  whole  amount  of  said  bonds  out- 
standing and  dividing  it  by  the  number  of  years  said  bonds 
tben  have  to  run.  And  the  board  of  supervisors,  before  or 
at  the  time  of  issuing  said  bonds  by  ordinance  shall  provide 
for  the  levy  of  an  annual  tax  sufficient  to  effect  the  objects 
of  this  provision,  and  to  provide  for  the  payment  of  the  in- 
terest on  said  l)on«ls  as  it  becomes  due,  and  also  sufficient  to 
constitute  ;i  sinking  fund  to  pay  the  principal  of  such  in- 
debtedness at  or  before  maturity.  Such  tax  when  eollocted, 
bhall  be  paid  into  the  treasury  of  the  couuty,  and  used  solely 
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to  pay  the  interest  and  principal  of  said  bonds  a^  they  respec- 
tively become  due. 

The  revenue  derived  from  the  sale  of  said  bonds  shall  be 
applied  to  the  purpose  specified  in  the  order  of  the  board, 
and  no  otherr  Should  there  be  any  surplus,  it  shall  be  ap- 
plied toward  the  payment  of  said  bonds.  The  board  of  su- 
pervisors of  any  county  can  contract  a  bonded  indebtedness 
for  county  purposes  only  as  herein  provided. 

In  issuing  bonds  under  this  act,  the  board  of  supervisors 
may,  at  its  option,  use  the  follovsdng  form  lof  bond  and 
coupon 

United  States  of  America. 

Kg.  .  County  of  ,  $ 

State  of  California. 

The  county  of  ,  state  of  California,  hereby  acknowl- 
edges itself  indebted  and  promises  to  pay  the  bearer  here- 
of, on  the  first  day  of  ,  one  thousand (herein  in- 
sert, if  the  board  of  supervisors  elect  to  make  the  bond  pay- 
able on  a  certain  date,  or  before  that  date,  at  the  pleasure 
of  the  county,  the  words  *'or  at  any  time  before  that  datp, 
at  the  pleasure  of  the  county")*  ^th  interest  thereon,  in  like 

gold  coin,  at  the  rate  of  per  centum  per  annum  payable 

at  semi-annually   (or  annually)    on  the  first  day  of  — ■ — 

and (or  on  the  first  day  of  ,  if  interest  payable  an- 
nually) on  presentation  and  surrender  of  the  interest  cou- 
pon hereto  attached. 

This   bond    is    issued    by   the    board    of    supervisors    of   the 

county   of  ,   state   of   California,   in   strict   compliance 

with  an  act  of  the  legislature  entitled  ''An  Act  to  establish 
a    uniform    system    of    county    and    township   governments," 

approved   the   day  of  ,   189 — ,   and  in  pursuance   of 

an  order  of  said  board  duly  made  on  the  day  of  , 

18 ,   and  with   the   assent   of  two-thirds   of  the   qualified 

electors  of  said  county,  voting  at  an  election  legally  called 

and    duly   held   for   that    purpose   on    the   day   of   

18 .  ■ 

And  it  is  hereby  certified  and  recited  that  the  bonded 
indebtedness  of  said  county,  including  this  bond,  does  not 
exceed  five  per  cent  of  the  taxable  property  thereof,  as 
shown  by  the  last  equalized  assessment  of  said  county,  and 
that  provision  has  been  made  for  the  collection  of  an  an- 
nual tax  sufiicient  to  pay  the  interest  on  this  indebtedness 
as   it  falls  due,   and  also  sufficient   to   constitute   a   sinking 
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fund    for    the    payment    of    said    indebtedness    at    or    before 
maturity. 

In  witness  whereof  the  said  county,  by  its  board  of  su- 
pervisors, has  caused  this  bond  to  be  signed  by  the  chair- 
man of  said  board,  and  attested  by  the  auditor  thereof,  and 
the  seal  of  the  board  of  supervisors  hereto  attached  this 
day  of  ,  one  thousand  . 


Chairman    board    of    supervisors. 

Attest:     — .—   , 

County   Auditor. 

And  the   interest  coupon  may  be  in  the   following  form: 
"The   county   of  ,   state   of   California,   hereby   prom- 
ises to  pay  the  holder  hereof,  on  the  day  of  ; ,  one 

thousand  ,   at   ,   in   $ United   States   gold 

coin,  for  interest  on  its  county  bound  Nc.  . 


"County  Auditor." 

If  the  Doard  of  supervisors  of  any  county  which  has 
issued  bonds  under  the  provisions  of  this  act  shall  fail  to 
make  the  levy  necessary  to  pay  such  bonds  or  interest  cou- 
pons at  maturity,  and  the  same  shall  have  been  presented 
to  the  county  treasurer  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  all  unpaid 
coupons  with  the  state  controller,  taking  his  receipt  there- 
for, and  the  sarne  shall  be  registered  in  the  state  con- 
troller's office;  and  the  state  board  of  equalization  shall, 
at  their  next  session,  and  at  each  annual  equalization  there- 
after, add  to  the  state  tax  to  be  levied  in  said  county  a 
sufficient  rate  to  realize  the  amount  of  principal  or  int?r- 
est  past  due  and  to  become  due  prior  to  the  next  levy,  and 
the  same  shall  be  levied  and  collected  as  a  part  of  the  st^te 
tax  and  paid  into  the  state  treasury  and  passed  to  the  spe- 
cial credit  of  such  county  ns  bond  tax,  and  shall  be  paid 
by  warrants,  as  the  payments  mature,  to  the  holder  of  such 
registered  obligations,  as  shown  by  the  register  in  the  of- 
fice of  the  state  controller,  until  the  same  sh^U  be  fully 
satisfied  and  discharged,  any  balance  then  remaining  be- 
ing passed  to  the  general  account  and  credit  of  said  county. 

14.  To  maintain,  regulate,  and  govern  public  pounds, 
fix  the  limits  within  which  animals  shall  not  run  at  large, 
and  appoint  poundkeepers,  who  shall  be  paid  out  of  the 
fines  imposed  and  collecteel  from  the  owners  of  impounded 
wiimals,   and   from  no   other  source. 
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15.  To   equalize   assessments. 

16.  To  direct  and  control  the  prosecution  and  defense 
of  all  suits  to  which  the  county  is  a  party,  and,  by  a  two- 
thirds  vote  of  all  the  members,  may  employ  counsel  to  .as- 
sist the  district  attorney  in  conducting  the  same. 

17.  To  insure  the  county  buildings  and  other  property 
in  the  name  of  and  for  the  benefit  of  the   county. 

18.  To  establish  a  salary  fund,  and  such  other  county 
funds  as  they  may  deem  necessary  for  the  proper  transac- 
tion of  the  business  of  the  county,  and  to  transfer  moneys 
from  one  fund  to  another,  as  the  public  interest  may  re- 
quire. 

19.  To  fill,  by  appointment,  all  vacancies  that  may  oc- 
cur in  any  office  filled  by  the  appointment  of  the  board  of 
supervisors  and  elective  county  or  township  officers,  except 
in  those  of  judge  of  the  superior  court  and  supervisor,  the 
appointee  to  hold  office  for  the  unexpired  term  or  until  the 
next  general  election. 

20.  They  may  appoint  in  each  county,  a  health  officer, 
whose  duty  it  shall  be  to  enforce  all  orders  and  orrlinances 
of  the  board  of  supervisors,  pertaining  to  sanitary  matters, 
and  all  orders,  quarantine  regulations,  and  rules  prescribed 
by  the  state  board  of  health,  and  all  statutes  relating  to 
vital  statistics.  He  shall  give  to  the  duties  of  his  (raSce 
such  time  and  attention  as  may  be  necessary  to  secure  gen- 
eral supervision  of  all  matters  pertaining  to  the  health  and 
sanitary  condition  of  the  county.  He  shall  be  a  graduate 
of  a  medical  college  of  good  standing  and  repute,  and  shall 
hold  office  for  a  term  of  one  year,  and  receive  for  his  serv- 
ices a  compensation  not  to  exceed  six  hundred  dollars  per 
annum. 

The  board  of  supervisors  shall  adopt  orders  and  ordi- 
nances necessary  for  the  preservation  of  the  public  health 
of  the  county,  not  in  conflict  with  general  laws,  and  pro- 
vide for  the  payment  of  all  expense  incurred  in  enforcing 
the  same. 

For  any  unincorporated  town,  when  public  necessity  re- 
quires such  action,  the  bG.?,rd  of  supervisors  may  appoint 
B  special  health  officer,  who  shall,  in  such  town,  under  the 
supervision  of  the  county  health  officer,  exercise  all  neces- 
sary diligence  in  executing  the  ordinances,  rules  and  reg 
alations  of  the  board  of  supervisors,  or  the  state  boarJ. 
of  health,  relating  to  health  and  sanitary  matters.  lii.s 
Gen.  Laws— 9 
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term  of  office  and  compensation  shall  be  fixed  by  the  board 
of  supervisors,  and  he  shall  receive  as  his  compensation  for 
services  not  to  exceed  one  hundred  dollars  in  any  one  year. 

21.  The  board  of  supervisors  of  the  several  counties  shall 
annuallv  advertise,  for  at  least  ten  days  in  a  newspaper 
of  general  circulation  in  the  county  (if  there  be  a  news- 
paper published  in  the  county,  otherwise  by  posting  notices 
in  three  public  places),  for  sealed  bids  for  furnishing  the 
county  with  stationery,  clothing,  bedding,  groceries,  pro- 
visions, drugs,  medicines,  and  all  other  supplies.  All  bids 
shall  be  on  a  schedule,  showing  all  articles  needed  in  the 
several  offices  and  departments  prepared  by  the  clerk  of  the 
board,  sh:  11  state  separately  the  price  of  each  article  to 
be  furnished,  and  any  person  may  bid  upon  any  article 
separately. 

Tn  considering  such  bids,  the  board  may  accept  or  reject 
all  or  any  of  them,  or  may  accept  or  reject  a  part  of  any 
such  bid,  preference  being  given,  however,  to  the  lowest 
responsible  bidder.  All  supplies  furnished  the  county,  or 
any  officer  thereof,  shall  be  furnished  at  a  price  no  greater 
than  is  specified  in  the  bid  which  may  be  accepted  by  the 
board. 

The  board  shall  annually  fix  the  price  at  which  the 
county  shall  be  supplied  with  job  printing  and  blank  books, 
from  a  schedule  prepared  by  the  clerk  of  the  board,  show- 
ing all  blanks  and  blank  books  used  in  the  several  of- 
fices and  departments,  and  also  the  price  of  all  county  ad- 
vortising;  and  each  county  officer  shall  procure  such  blank 
books,  job  printing,  and  advertising  required  for  the  proper 
discharge  of  his  official  duties,  such  printing  and  advertis- 
ing to  be  done  by  such  person  or  newspaper  as  such  county 
officer  may  designate,  at  a  price  no  greater  than  is  so 
fixed,  and  certify  the  bill  therefor  to  the  board  of  super- 
visors. 

A  square  of  advertising  shall  be  two  hundred  and  thirty- 
four  ems  nonpareil.  No  supplies,  printing,  stationery,  or 
books,  shall  be  procured  of  any  person  or  firm  whose  paper 
has  not  been  published,  or  whosG  place  of  business  has  not 
been  established  in  the  county  for  one  year  or  more  prior  to 
the  time  for  fixing  said  prices. 

22.  The  board  shall  cause  to  be  published  a  semi-annual 
statement  of  the  financial  condition  of  the  county,  show- 
ing, in  detail  the  expenditures  authorized  during  the  pre- 
ceding six  months;  and  within  ten  days  after  each  session 
of  the  board,  a  fair  statement  of  all   their  proceedings. 
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23.  To  make  and  enforce  such  rules  and  regulations  for 
the  government  of  their  body,  the  preservation  of  order, 
and  the  transaction  of  business,   as   may  be  necessary. 

24.  To  adopt  a  seal  for  the  board  a  description  and  im- 
pression of  which  must  be  filed  in  the  ofQ.ee  of  the  county 
clerk   and   for   the   secretary   of   state. 

25.  To  license,  for  purposes  of  regulation  of  revenue,  all 
and  every  kind  of  business  not  prohibited  by  law,  and 
transacted  and  carried  on  in  such  county,  and  all  shows, 
exhibitions,  and  lawful  games  carried  on  therein;  to  fix 
the  rates  of  license  tax  upon  the  same,  and  to  provide  for 
the  -eollection  of  the  same,  by  suit  or  otherwise;  provided, 
that  every  honorably  discharged  soldier,  sailor,  or  marine 
of  the  United  States,  who  is  unable  to  obtain  a  livelihood 
by  manual  labor,  shall  have  the  right  to  hawk,  peddle,  and 
vend  any  goods,  wares  or  merchandise  except  spirituous, 
malt,  vinous,  or  other  intoxicating  liquor,  without  payment 
of  any  license,  tax,  or  fee  whatsoever,  whether  municipal, 
county,  or  state;  and  the  board  of  supervisors  shall 
issue  to  such  soldier,  sailor,  or  marine,  without  cost,  a  li- 
cense therefor.  The  board  may  provide  that  any  such 
license  shall  cease  upon  the  non-payment  of  such  tax,  and 
any  person,  firm,  or  corporation  transacting  or  carrying  on 
such  business,  without  such  license  whenever  prescribed 
is  guilty  of  a  misdemeanor. 

26.  To  provide  for  the  destruction  of  gophers,  squirrels 
other  wild  animals,  noxious  weeds,  and  insects  injurious  to 
fruit  or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 

27.  To  provide  for  the  prevention  of  injuries  to  sheep  by 
dogs,  and  to  tax  dogs  and  direct  the  application  of  the  tax. 

28.  To  provide,  by  ordinances  not  in  conflict  with  the 
general  laws  of  the  state,  for  the  protection  of  fish  and 
game,  and  may  shorten  the  season  for  the  taking  or  killing 
of  fish -and  game,  within  the  dates  fixed  by  the  general 
state  laws,  but  shall  not  lengthen  the  same. 

29.  To  provide  for  the  working  of  prisoners  confined  i^ 
the  county  jail,  under  judgment  of  conviction  of  misdemean- 
or, under  the  direction  of  some  responsible  person,  to  be 
appointed  by  the  sheriff,  whose  compensation  shall  not  ex- 
ceed one  hundred  dollars  per  month,  upon  the  public  grounds, 
roads,  streets,  alleys,  highways,  or  public  buildings,  or  in 
such  other  places  as  may  be  deemed  advisable,  for  the  ben- 
efit of  the  county. 
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30.  To   provide   for  the  burying  of  the  indigent  dead. 

31.  To  make  and  enforce,  within  the  limits  of  their 
county  all  such  local  police,  sanitary,  and  other  regulations 
as  are  not  in  conflict  with  general  laws. 

32.  To  adopt  such  rules  and  regulations  within  their  re- 
spective counties,  with  regard  to  keeping  and  storing  of 
every  description  of  gunpowder,  Hercules  powder,  giant 
powder,  or  other  explosive  or  combustible  material,  as  the 
safety  and  protection  of  the  lives  and  property  of  indi- 
viduals   may   require. 

33.  To  appropriate  from  the  general  fund  of  the  county, 
unless  otherwise  in  this  act  provided,  not  to  exceed,  in 
counties  of  the  first  and  second  class,  the  sum  of  three 
thousand  dollars,  and  in  all  other  counties  the  sum  of  two 
thousand  dollars  in  any  one  year,  to  aid  in  or  carry  on  the 
work  of  inducing  immigration  thereto,  or  for  the  purpose 
of  exhibiting  or  advertising  the  agricultural,  mineral,  man- 
ufacturing,  or   other   resources   of   the    county. 

34.  To  enforce,  by  ordinance,  within  the  limits  of  their 
counties,  all  such  regulations  concerning  the  size  of  wagons 
and  vehicles  of  all  kinds  to  be  used  on  the  roads  or  high- 
ways, and  the  width  of  tires  on  the  same,  as  are  not  in 
conflict  with  general  laws. 

35.  To  grant  licenses  and  franchises  for  constructing, 
keeping,  and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  booms,  and  piers,  and  to  grant  franchises  along 
and  over  the  public  roads  and  highways  for  all  lawful  pur- 
poses, upon  such  terms  and  conditions  and  restrictions  as 
in  their  judgment  may  be  necessary  and  proper,  and  in 
such  manner  as  to  prevent  the  least  possible  obstruction 
and   inconvenience   to   the   traveling   public. 

36.  To  grant  on  such  terms,  conditions,  and  restrictions 
as  in  their  judgment  may  be  necessary  and  proper,  licenses 
and  franchises  for  taking  tolls  on  public  roads  ^r  highways, 
whenever  in  their  judgment  the  expense  necessary  to  op- 
erate or  maintain  such  public  roads  or  highways  as  free 
public  highways  is  t»o  great  to  justify  the  county  in  so 
(Operating  or  maintaining  them.  It  shall  always  be  a  con- 
dition attached  to  the  granting  of  such  licenses  and  fran- 
chises, that  such  roads  or  highways  shall  be  kept  in  reason- 
able repair  by  the  person  or  persons  to  whom  such  licenses 
or   franchises   may   be    granted. 
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37^  To  enact  ordinances,  and  regulations  for  tlie  con- 
struction, alteration,  repair,  and  control  of  all  public  roads 
and  highways  in  the  county,  unless  otherwise  provided  by 
law. 

38.  To  levy  a  special  road  fund  tax,  not  to  exceed  two 
(2)  mills  on  the  one  dollar  of  assessed  valuation,  on  all 
the  property  in  such  counties,  outside  of  any  incorporated 
city  or  town.  Such  tax  shall  be  in  addition  to  all  taxes 
otherwise  provided  for,  and  the  fund  so  created  shall  be 
expended  for  the  construction  and  maintenance  of  the  main 
public  roads  or  county  highways  in  the  several  road  districts 
in  proportion   to   the   amount   collected  from  such   districts. 

39.  To  encourage  under  such  regulations  as  they  may 
adopt,  the  planting  and  preservation  of  shade  and  orna- 
mental trees  on  the  public  roads  and  highways,  and  on  and 
about  the  public  grounds  and  buildings  of  the  county,  and 
pay  to  persons  planting  and  cultivating  the  same,  for  every 
living  tree  thus  planted  at  the  age  of  four  years,  a  sum  not 
exceeding  one  dollar. 

40.  To  do  and  perform  all  other  acts  and  things,  required 
by  law  not  in  this  act  enumerated,  or  which  may  be  neces- 
sary to  the  full  discharge  of  the  duties  of  the  legislative 
authority  of  the  county  government. 

41.  To  provide  by  ordinance  for  the  organization  and 
government  of  districts,  to  protect  and  preserve  the  banks 
of  rivers  and  streams  and  lands  lying  contiguous  thereto 
from  injury  by  overflow  or  the  washing  thereof,  and  to  pro- 
vide for  the  improvements  of  said  rivers  and  streams,  and 
prevent  the  obstruction  thereof,  and  to  provide  tor  tne  as- 
sessment, levy,  and  collections  within  such  districts  of  a 
tax  therefor. 

Sec,  25%.  The  board  of  supervisors  shall  adopt  or- 
ders and  enact  ordinances  necessary  for  the  preservation  of 
the  health  of  domestic  live  stock,  which  orders  and  ordi- 
nances shall  not  "be  in  conflict  with  state  or  federal  laws, 
and  the  said  board  of  supervisors  shall  provide  for  the 
payment  of  all  expenses  incurred  in  enforcing  the  same, 
which  expenses  shall  be  a  county  charge  and  payable  in 
the  same  manner  and  out  of  the  same  funds  as  other  county 
charges  are  paid.  [New  section  approved  March  21,  1905; 
Stats.   1905,   p.    722.     In  effect  in  sixty  days.] 

Sec.  26.  The  enacting  clause  of  all  ordinances  of  the 
board   shall  be   as  follows:      ''The  board  of  supervisors  of 
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the  county  of do  ordain  as  follows."     Every  ordinance 

shall  be  signed  by  the  chairman  of  the  board  and  attested 
by  the  clerk.  On  the  passage  of  all  ordinances  the  votes 
of  the  several  members  of  the  board  shall  be  entered  on 
the  minutes,  and  all  ordinances  shall  be  entered  at  length 
in  the  ' '  Ordinance  Book. ' '  No  ordinance  passed  by  the 
board  shall  take  effect  within  less  than  fifteen  days  after 
its  passage,  and  before  the  expiration  of  the  said  fifteen 
days  the  same  shall  be  published,  with  the  names  of  the 
members  voting  for  and  against  the  same,  for  at  least  one 
week,  in  some  newspaper  published  in  the  county,  if  there 
be  one,  and  if  there  be  none  published  in  the  county,  then 
such  ordinance  shall  be  posted  at  the  courthouse  door  at 
least  one  week.  An  order  entered  in  the  minutes  of  the 
board  that  such  ordinance  has  been  duly  published  or  post- 
ed shall  be  prima  facie  proof  of  such  publication  or  posting. 

Sec.  27.  The  board  of  supervisors  shall  have  power  to 
direct  the  sheriff  to  attend,  in  person  or  by  deputy,  all  the 
meetings  of  the  board,  to  preserve  order,  serve  notices,  sub- 
poenas, citations,  or  other  process,  as  directed  by  the  board. 

Sec.  28.  Whenever  the  board  of  supervisors  of  any  coun- 
ty shall  deem  it  necessary  or  important  to  examine  any 
person  as  a  witness  upon  any  subject  or  matter  within  the 
jurisdiction  of  such  board,  or  to  examine  any  officer  of  the 
county  in  relation  to  the  discharge  of  his  official  duties, 
us  to  the  receipt  or  disposition  by  him  of  any  moneys,  or 
concerning  the  possession  or  disbursement  by  him  of  any 
property  belonging  to  the  county,  or  to  use,  inspect,  or  ex- 
iiniiiie  any  books,  account,  voucher,  or  document  in  the  pos- 
session of  such  officer  or  other  person,  or  under  his  con- 
trol, relating  to  the  affairs  or  interests  of  such  county,  the 
chairman  of  such  board  shall  issue  a  subpoena,  in  proper 
form,  commanding  such  person  or  officer  to  appear  before 
such  board,  at  a  time  and  place  therein  specified,  to  be 
examined  as  a  witness;  and  such  subpoena  may  require  such 
i>(.rson  or  otticer  to  produce  on  such  examination  all  books, 
pai)ers,  and  documents  in,  his  possession  or  under  his  con- 
trol, relating  to  the  affairs  or  interests  of  the  county.     • 

Sec.  29.  It  shall  be  the  duty  of  the  sheriff  of  the  county 
to  whom  the  subpoena  is  delivered,  to  serve  the  same  by 
reading  it  to  the  person  named  therein,  and  at  the  same 
time  to  deliver  to  him  a  copy  thereof,  and  his  official  re- 
turn thereon,  of  the  time  and  place  of  such  service,  shall 
be   prima  facie   evidtnce   thereof. 
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Sec.  30.  Whenever  the  board  of  supervisors  shall  ap- 
point any  members  of  their  body  a  committee  upon  any 
subject  or  matter  of  which  the  board  has  jurisdiction,  and 
has  conferred  upon  such  committee  power  to  send  for  per- 
sons and  papers,  the  chairman  of  such  committee  shall 
posbe&s  all  the  powers  and  be  liable  to  all  the  duties  herein 
given  to  and  imposed  upon  the  chairman  of  the  •  board  of 
supervisors. 

Sec.  81.  "Whenever  any  person  duly  subpoenaed  to  ap- 
pear aod  give  evidence,  or  to  produce  any  books  and  pa- 
pers, as  herein  provided,  shall  neglect  or  refuse  to  appear, 
or  to  produce  such  books  and  papers,  as  required  by  such 
subpoena,  or  shall  refuse  to  testify  before  such  board  or 
committee,  or  to  answer  any  questions  which  a  majority 
thereof  shall  decide  to  be  proper  and  pertinent,  he  shall  be 
deemed  in  contempt,  and  it  shall  be  the  duty  of  the  chair- 
man of  the  board,  or  of  the  committee,  as  the  case  may 
be,  to  report  the  fact  to  the  judge  of  the  superior  court  of 
the  county,  or  of  the  city  and  county,  who  shall  thereupon 
issue  an  attachment  in  the  form  usual  in  the  court  of 
which  he  shall  be  judge,  directed  to  the  sheriff  of  the 
county  where  such  witness  was  required  to  appear  and 
testify,  commanding  the  said  sheriff  to  attach  such  per- 
son, and  forthwith  bring  him  before  the  judge  by  whose 
order  such   attachment   was  issued. 

Sec.  32,  On  the  return  of  the  attachment  and  the  pro- 
duction of  the  body  of  the  defendant,  the  said  judge  shall 
have  jurisdiction  of  the  matter,  and  the  person  charged 
may  purge  himself  of  the  contempt  in  the  same  way,  and 
the  same  proceedings  shall  be  had,  and  the  same  penalties 
may  be  imposed,  and  the  same  punishment  inflicted  as  in 
case  of  a  witness  subpoenaed  to  appear  and  give  evidence 
on  the  trial  of  a  civil  cause  before  a  superior  court. 

Sec.  33.  The  witnesses  summoned  to  testify  on  behalf 
of  the  county  in  matters  of  public  concern  before  the  board 
of  supervisors  are  not  entitled  to  have  their  fees  prepaid; 
but  the  board  must  allow  them  the  reasonable  expenses  of 
their  attendance. 

Sec.  331/^.  To  appropriate  from  the  general  fund  of 
the  county,  unless  otherwise  provided,  not  exceeding  in 
counties  of  the  first  and  second  class  the  sum  of  twenty 
thousand  dollars,  and  in  all  other  counties  not  exceeding 
the   sum  of   ten   thousand   dollars   in   any   one   year,   to   aid 
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in  and  carry  on  the  work  of  the  preservation  of  forests 
upon  public  lands,  the  reforestration  of  forests  upon  public 
lands,  and  the  protection  of  forests  upon  public  lands  from 
fire.  [Amendment,  approved  March  20,  1905;  Stats.  1905, 
p.  394.     In  effect  in  sixty  days.] 

Sec.  34.  The  board  must  provide  printed  copies  of  the 
great  register,  poll  lists,  poll  books,  blank  returns  and  cer- 
tificatos,  ]m)clamn,tions  of  electif.r.s.  and  other  appropriate 
and  necessary  appliances  for  holding  all  elections  in  the 
county,  and  allow  reasonable  charges  therefor,  and  for  the 
transmission  and  return  of  the  same  to   the  proper  officers. 

8ec.  35.  Whenever,  as  canvassers,  the  board  of  super- 
visors have  declared  the  result  of  an  election  held  in  the 
county,  certificates  must  be,  by  the  county  clerk,  issued 
to  all  persons  elected  to  a  county,  township,  or  district  of- 
fice therein,  and  such  other  certificates  must  be  made  out 
and  transmitted  as  required  by  law. 

Sec.  36.  The  board  must  not,  for  any  purpose,  contract 
do})ts  or  liabilities,  in  any  manner  or  for  any  purpose, 
which  exceed  in  any  fiscal  year  the  income  and  revenue 
provided  for  such  year,  except  as  permitted  by  the  con- 
stitution. It  shall  be  the  duty  of  the  auditor,  at  the 
commencement  of  each  re^ilar  session  of  the  board,  to 
lay  before  it  a  statement  prepared  by  him  of  the  aggregate 
amount  of  allowance  against  each  fund,  and  of  salaries  and 
liMbilitirs  fixed  by  law,  paid  or  payable  therefrom  since 
the  beginning  of  the  fiscal  year,  together  with  a  state- 
ment of  receipts  of  each  fund  for  that  portion  of  the  year 
already  elapsed,  and  an  exact  estimate  of  the  revenue 
for  the  remainder  of  the  year  apportioned  to  the  different 
funds,  based  upon  the  receipts  for  the  corresponding 
portion  of  the  preceding  year.  Whenever  the  board  shall 
have  levied  the  state  and  county  tax  for  the  fiscal  year, 
the  auditor's  estimates  for  the  remainder  of  the  year 
shall,  as  to  receipts  from  property  tax,  be  based  upon  the 
assessment  roll  and  tax  levy,  deducting  ten  per  cent  for 
the  anticipated  delinquencies.  Up  to  and  including  the 
first  day  of  January  in  each  fiscal  year  the  board  shall 
have  no  power  for  any  purpose  to  contract  debts  or  lia- 
bilities in  any  manner  or  for  any  purpose  nor  to  make  any 
allowances  against  any  funds,  which  with  all  the  deb.ts 
and  liabilities  previously  incurred  and  with  all  allowances 
previonsly  made,  and  salaries  and  liabilities  fix(<l  by  law 
payable    therefrom,    shall    exceed    seventy    per    cent    of    the 
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auditor's  estimate  of  revenue  for  the  year,  except  to  build 
or  repair  roads  and  bridges  which  have  been  destroyed  or 
made  impassable  by  flood  or  fire.  Any  debts  or  liabilities 
contracted  in  any  manner  or  for  any  purpose  and  any  al- 
lowances made  contrary  to  the  provisions  of  this  section 
shall  be  null  and  void  and  the  auditor  shall  not  draw  his 
warrant  therefor  nor  the  treasurer  pay  the  same.  When 
several  allowances  are  made  on  the  same  day,  they  shall 
be  deemed  to  have  been  in  the  order  in  which  they  are 
entered  in  the  "Allowance  Book,"  and  shall  be  certified 
in  that  order  by  the  auditor.  [Amendment  approved  March 
24,   1903.     Stats.    1903,  402;   in  effect  immediately.] 

Sec.  37.  Whenever  the  board  of  supervisors  shall  adopt 
plans  and  specifications  for  the  erection,  alteration,  con- 
struction, or  repair  of  any  public  building,  bridge,  or  other 
public  structure,  such  plans  and  specifications  shall  not  be 
altered  or  changed  in  any  manner  whereby  the  cost  of  such 
building,  bridge,  or  structure  shall  be  increased,  except  by 
a  vote  of  two-thirds  of  their  number. 

Sec.  38.  Whenever  the  board  of  supervisors  shall  enter 
into  a  contract  for  the  erection,  construction,  alteration,  or 
repair  of  any  public  building,  bridge,  or  other  structure, 
such  contract  shall  not  be  altered  or  changed  in  any  man- 
ner, unless  they  shall,  by  a  vote  of  two-thirds  of  their  num- 
ber, and  with  the  consent  of  the  contractor,  first  so  order. 
And  whenever  any  such  change  or  alteration  is  so  ordered, 
the  particular  change  or  alteration  shall  be  specified,  in 
writing,  and  the  cost  thereof  agreed  upon  between  the 
board  and  the  contractor.  In  no  case  shall  the  board  pay 
or  become  liable  to  pay  for  any  extra  work  done  on,  or  ex- 
tra material   furnished  for,  such  building  or  structure. 

Sec.  39.  No  county  officer  shall,  except  for  his  own 
service,  present  any  claim,  account,  or  demand  for  allow- 
ance against  the  county,  or  in  any  way  except  in  the  dis- 
charge of  his  official  duty  advocate  the  relief  asked  in 
the  claim  or  demand  made  by  any  other.  Any  person  may 
appear  before  the  board  and  oppose  the  allowance  of  ajiy 
claim    or    demand   made    against    the    county. 

Sec.  40.  The  board  of  supervisors  must  not  hear  or  con- 
sider any  claim  in  favor  of  any  public  officer,  person,  cor- 
poration, company,  or  association  against  the  county,  nor 
shall  the  board  credit  or  allow  any  claim  or  bill  against 
the    county   or    district   fund,   unless    the    same    be    itemized, 
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g^iving  names,  dates  and  particular  services  rendered, 
character  of  process  served,  upon  whom,  distance  traveled, 
where  and  when,  character  of  work  done,  number  of  days 
engaged,  supplies  or  materials  furnished,  to  whom,  and 
quantity  and  price  paid  therefor,  duly  verified  to  be  cor- 
rect, and  that  the  amount  claimed  is  justly  due,  and  is  pre- 
sented and  filed  with  the  clerk  of  the  board  within  a  year 
after  the  last  item  of  the  account  or  claim  accrued.  If,  in 
ease  of  any  claim  which  requires  itemizing,  the  board  do 
not  hear  or  consider  the  same  because  it  is  not  itemized, 
they  shall  cause  notice  to  be  given  to  the  claimant  or  his 
attorney  of  that  fact,  and  give  time  to  have  the  claim  item- 
ized and  reverified. 

Sec.  41.  No  account  shall  be  passed  upon  by  the  board, 
unless  made  out  as  prescribed  in  this  and  the  preceding 
section  and  filed  with  the  clerk  three  days  prior  to  the 
time  of  the  meeting  of  the  board  at  which  it  is  asked  to 
be  allowed. 

Such  deiriud  shall  be  made  out  in  form  substantially  as 
follows: 

Clerk's    memorandum,    No.    .      Fund. 

Demand  of  ,  dated  ,  in  sum  of  $ ,  for 


.     Allowed   by   the    board    of   supervisors 

in   the    sum   of   $ . 

Attest:    ,  Clerk  of  Board. 


-,    18—, 


Demand   of    

No,    .      Fund    — ' — .      Demand    on    the    treasury 

of  the  county  of ,   state  of  California,  for  the   sum  of 

dollars,   being   for   . 


Date. 


Items. 


Dollars. 


Cents. 


$. 


Expenditures    authorized    and    approved    by    me. 


State  of  California, 
County  of  


The  undersigned  being  duly  sworn,  says:  That  the 
above  claim  and  the  items  as  therein  sot  out  are  true  and 
correct;   that  no  part   thereof  has  been   heretofore  pail,  and 
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that  the  amount  therein  justly  due  this  claimant,  and  that 
the  same  is  presented  within  one  year  after  the  last  item 
thereof  has   accrued. 

Subscribed   and   sworn   to   before   me   this  day   of 

'*  ,   County   Clerk. 


Allowed   by  Board   of   Supervisors,   ,    18 ,   in   sum 

of  $ ,  payable  out  of  Fund. 

Attest:  ,  Clerk  of  Board  of  Supervisors. 

Countersigned:    ,    Chairman    Board    of    Supervisors. 

Warrant    No.   . 

Allowed  ■ ,    18 — ,   for   the    sum   of   $ ,   payable 

out  of  Fund. 

,   County    Auditor. 

No.  .     Eegistered  ,  189—. 

,    County    Treasurer. 

Said  demand  shall  be  approved  before  filing  by  the  of- 
ficer who  directed  such  expenditure.  If  said  demand  be 
allowed  by  the  board,  the  clerk  or  the  board  shall  detach 
and  file  the  memorandum,  and  shall  indorse  on  such  de- 
mand "Allowed  by  the  board  of  supervisors,"  together 
with  the  date  of  such  allowance,  the  amount  of  such  al- 
lowance and  from  what  fund;  shall  attest  the  same  with 
his  signature,  and,  when  countersigned  by  the  chairman, 
shall  transmit  the  same  to  the  auditor,  who  shall  in  case  he 
allows  said  demand,  indorse  upon  it  ''Allowed,"  together 
with  the  amount  for  which  it  is  allowed,  from  what  fund, 
date  and  number  of  the  warrant,  and  shall,  in  attestation 
thereof,  afiix  his  signature  thereto  and  deliver  the  same  to 
the  claimant;  and  said  demand,  when  so  allowed  and  signed 
by  the  auditor,  shall  constitute  the  warrant  on  the  treas- 
ury, within  the  meaning  of  this  act. 

Sec.  42.  When  the  board  find  that  any  claim  j^resented 
is  not  payable  by  the  county,  or  is  not  a  proper  county 
charge,  it  must  be  rejected;  and  said  rejection  shall  be 
plainly  indorsed  on  said  claim;  if  they  find  it  to  be  a 
proper  county  charge,  but  greater  in  amount  than  is  justly 
due,  the  board  may  allow  the  claim  in  part,  and  draw  a 
warrant  for  the  portion  allowed,  on  the  claimant  filing  a  re- 
ceipt in  full  for  his  account.  If  the  claimant  is  unwilling 
to  receive  such  amount  in  full  payment,  the  claim  may  again 
be  considered  at  the  next  regular  session  of  the  board,  but 
not    afterward. 
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Sec.  43.  If  the  board  refuse,  or  neglect  to  allow  or  re- 
ject a  claim  or  demand  for  ninety  days,  after  the  same 
has  been  filed  with  the  clerk,  such  refusal  or  neglect  may, 
at  the  option  of  the  claimant,  be  deemed  equivalent  to 
final  action  and  rejection  on  the  ninetieth  day,  and  a 
claimant  dissatisfied  with  the  rejection  of  his  claim  or  de- 
mand, or  with-  the  amount  allowed  him  on  his  account,  may 
sue  the  county  therefor  at  any  time  within  six  months 
after  the  final  action  of  the  board,  but  not  afterwanl,  and 
if,  in  such  action,  judgment  is  recovered  for  more  than 
the  board  allowed,  on  presentation  of  a  certified  copy  of 
the  judgment,  the  board  must  allow  and  pay  the  same,  to- 
gether with  the  costs  adjudged;  but  if  no  more  is  recov- 
ered than  the  board  allowed,  the  board  must  pay  the  claim- 
ant no   more  than  was  originally  allowed. 

Sec.  44.  Warrants  drawn  by  order  of  the  supervisors 
on  the  county  treasury  for  the  current  expenses  during 
each  year,  must  specify  the  liability  for  which  they  are 
drawn,  and  when  they  accrued,  and  must  be  paid  in  the 
order  of  the  presentation  to  the  treasurer.  If  the  fund  is 
insufficient  to  pay  any  warrant,  it  must  be  registered,  and 
thereafter  paid  in  the  order  of  registration. 

Sec.  45.  No  member  of  the  board  must  be  interested^ 
directly  or  indirectly,  in  any  property  purchased  for  the 
use  of  the  county,  nor  in  any  purchase  or  sale  of  property 
belonging  to  tlie  county,  nor  in  any  contract  made  by  the 
board,  or  other  person,  on  behalf  of  the  county,  for  the 
erection  of  public  buihlings,  the  opening  or  improvement 
of  roads,  or  the  building  of  bridges,  or  for  any  purpose, 
or  act  as  a  member  of  a  committee  or  board  of  reviewers. 

Sec.  46.  Whenever  an  application  is  made  to  the  board 
tor  an  order,  franchise  or  license  relating  to  any  toll  road, 
bridge,  ferry,  wharf,  cliute,  pier  or  other  subject  over 
which  the  board  has  jurisdiction,  in  which  a  majority  of 
the  board  are  interested,  the  application,  by  order  of  the 
board,  must  be  transferred  to  the  superior  court  of  the 
county.  The  clerk  of  the  board  must  thereupon  certify 
the  application,  and  all  orders  and  papers  relating  thereto, 
to  said  superior  court,  and  thereafter  the  said  superior 
court  shall  have  full  jurisdiction  to  hear  and  determine  the 
application. 

Sec.  47.  All  public  notices  of  proceedings  of  or  to  be 
haul  before  the  board,  not  otherwise   specially  provided   for. 
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must  be  posted  at  the  courthouse   door,   and  two  other  pub- 
lic places  in  the  county. 

Sec.  48.  The  board  must  require  the  assessor  to  report 
to  the  state  board  of  equalization,  annually,  a  true  state- 
ment of  the  agricultural  and  industrial  pursuits  and  prod- 
ucts of  the  county,  with  such  other  statistical  information 
as  they  may  direct. 

Sec.  49.  All  claims  against  the  county,  presented  by 
members  of  the  board  of  supervisors  for  per  diem  and 
mileage,  or  other  service  rendered  by  them,  must  be  item- 
ized and  verified  as  other  claims,  and  must  state  that  the 
service  has  been  actually  rendered,  and  before  allowance 
such  claims  must  be  presented  to  the  district  attorney,  who 
must  indorse  thereon,  in  writing,  his  opinion  as  to  the 
legality  thereof.  If  the  district  attorney  declare  the  claim, 
or  any  part  thereof,  illegal,  he  must  state  specifically  where- 
in it  is  illegal,  and  the  claim,  or  such  part,  must  then  be 
rejected  by  said  board. 

Sec.  50.  The  board  must  have  prepared  by  the  clerk, 
and  when  he  is  not  also  auditor,  then  by  that  officer,  and 
under  their  direction,  prior  to  their  annual  meeting  for 
levying   taxes,   a  statement   showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating, 
stating  the  amount  of  each  class,  and  the  rate  of  interest 
borne  by  such  indebtedness,   or   any  part    thereof. 

2.  A  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof, 
and  the  amount  of  cash  in  the  county  treasury  and  its 
several    funds. 

Sec.  51.  The  board  must  receive  from  the  United 
States,  or  other  sources,  lands  and  other  property  granted 
or  donated  to  the  county  for  the  purpose  of  aiding  in  the 
erection  of  county  buildings,  roads,  bridges  or  other  spe- 
i'ifie  purposes,  and  may  use  the  same  therefor,  and  may  pro- 
vide for  the  sale  of  the  same,  and  the  application  of  the 
proceeds   thereof. 

Sec.  52.  The  board  may  provide  for  widening,  deepen- 
ing, straightening,  removing  obstructions  from  and  other- 
wise improving  all  streams  and  washes  within  the  county 
and  also  protecting  the  banks  and  adjacent  lands  from 
overflow  of  such  streams  or  washes,  when  the  same  arc 
not  declared  by  law  to  be,   and  in  fact  are  not,  navigable 
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for  commercial  purposes,  the  overflow  of  which  interferes 
with  highways;  anrl  ])rovi<le  regulations  for  the  use,  repair, 
and  control  thereof;  but  no  regulations  of  the  board,  nor 
improvements  directed,  must  in  any  manner  interfere  with 
the  private  rights  or  privileges  of  riparian  owners,  miners 
or  others.  Whenever,  in  the  opinion  of  the  board  of  su- 
pervisors, the  general  fund  is  insufficient  to  defray  the 
cost  of  the  improvements  provided  for  under  this  section, 
they  may  levy  a  tax  or  contract  a  bonded  indebtedness 
therefor  in  the  manner  provided  by  this  act. 

Sec.  53.  Any  supervisor  who  refuses  or  neglects  to  per- 
form any  duty  imposed  on  him,  without  just  cause  there- 
for, or  who  willfully  violates  any  law  provided  for  his 
government  as  such  officer,  or  fraudulently  or  corruptly 
performs  any  duty  imposed  on  him,  or  willfully,  fraudu- 
lently or  corruptly  attempts  to  perform  an  act  as  super- 
visor, unauthorized  by  law,  in  addition  to  the  penalty  pro- 
vided in  the  Penal  Code,  forfeits  to  the  county  five  hun- 
dred dollars  for  every  such  act,  to  be  recovered  on  his 
official  bond,  and  is  further  liable  on  his  official  bond,  to 
any  person  injured  thereby,  for  all  damages  sustained. 

Sec.  54.  No  person  is  eligible  to  a  county,  district,  or 
township  office,  who,  at  the  time  of  his  election,  is  not  of 
the  age  of  twenty-one  years,  a  citizen  of  the  state,  and 
an  elector  of  the  county,  district,  or  township  in  which  the 
duties  of  the  office  are  to  be  exercised;  provided,  that  any 
woman  who  is  of  the  age  of  twenty-one  years,  a  citizen 
of  the  state,  and  a  resident  of  the  county  or  district,  shall 
be  eligible  to  the  office  of  superintendent  of  public  schools, 
school  trustee,  or  member  of  the  county  board  of  educa- 
tion; and  provided  further,  that  no  person  shall  hereafter 
be  eligible  to  the  office  of  district  attorney  who  has  not 
been  admitted  to  practice  in  the  su])reme  court  of  thf  state 
of  California;  and  provided  further,  that  the  county  live 
stock  inspector  shall,  at  the  time  of  his  ap))ointment,  be  a 
duly  qualified  veterinary  surgeon  having  on  file  in  the  of- 
fice of  tlic  county  clerk  a  certificate  issued  to  him  by  the 
state  veterinary  medical  board.  (Amendment  approved 
March  21,  1905;  Stats.  1005,  p.  721.  In  effect  in  sixty 
days.] 

Sec.  55.  The  officers  of  a  county  are  a  sheriff,  a  county 
clerk,  an  auditor,  a  recorder,  a  license  collector,  a  tax 
collector,  who  shall  be  ex-officio  license  collector,  a  district 
attorney,    an    assessor,    a     treasurer,     a     superintendent     of 
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schools,  a  public  administrator,  a  coroner,  a  surveyor,  the 
members  of  the  board  of  supervisors,  a  live  stock  inspeetoi, 
and  such  other  officers  as  may  be  provided  by  law.  In 
v'.ounties  where  the  board  of  supervisors  by  proper  ordi- 
i^ance  so  elect^  except  as  otherwise  provided  in  this  act, 
the  duties  of  certain  of  the  above-mentidned  officers  are 
hereby  consolidated,  as  follows:  Sheriff  and  tax  collector; 
auditor  and  recorder;  county  clerk,  ';uditor  and  recorder; 
county  clerk  and  recorder;  eount>  clerk  and  auditor;  treas- 
urer and  tax  collector;  assessor  and  tax  collector;  public 
idministrator  and  coroner.  In  counties  where  the  duties 
of  said  officers  have  been,  or  may  hereafter  be,  consolidated 
in  either  manner  above  designated,  the  board  of  super- 
visors thereof,  by  proper  ordinance,  may  elect  to  separate 
the  duties  so  consolidated,  and  reconsolidate  them  in  any 
other  manner  above  jDrovided,  or  may  separate  said -duties 
without  reconsolidation,  and  provide  that  the  duties  of 
each  office  shall  be  performed  by  a  separate  person,  when- 
ever, in  their  discretion,  the  public  interest  will  be  best 
subserved  thereby.  When  offices  are  united  and  consoli- 
dated, the  person  elected  to  fill  the  offices  so  united  and 
consolidated  must  take  the  oath  and  give  the  bond  re- 
quired for  each,  discharge  all  the  duties  pertaining  to 
each,  and  receive  the  compensation  of  the  offices  consoli- 
dated, [Amendment  approved  March  21,  1905;  Stats.  1905, 
p.  722.     In  effect  in  sixty  days.] 

Sec.  55%.  The  live  stock  inspector  shall  be  appointed 
by  the  board  of  supervisors  whenever  in  the  discretion  of 
the  board  of  supervisors  the  interest  of  the  public  welfare 
demand  the  services  of  such  an  officer,  and  such  an  officer 
shall  hold  his  office  at  the  pleasure  of  the  appointing  pow- 
er. He  shall  receive  a  salary  in  the  sum  of  one  hundred 
and  twenty -five  dollars  per  month,  which  salary  shall  be 
paid  at  the  same  time  and  in  the  same  manner,  and  out  of 
the  same  funds  that  other  county  officers  are  paid.  [New 
section  approved  March  21,  1905;  Stats.  1905,  p.  722.  In 
effect  in  sixty  days.] 

'  See.  56.  The  officers  of  a  township  are  two  justices  of 
the  peace,  two  constables,  and  such  subordinate  officers  as 
are  provided  by  law.  In  townships  containing  cities  in 
which  city  justices  or  recorders  are  elected,  there  shall  be 
but  one  justice  of  the  peace;  except  as  hereinafter  other- 
wise provided,  and  in  townships  having  a  population  less 
than  five  thousand,  there  shall  be  but  one  justice  of  the 
peace    and    one    constable,    and    except    in    townships    con- 
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taining  a  population  of  more  than  one  hundred  thousand 
and  less  than  three  hundred  thousand,  there  shall  be  two 
justices  of  the  peace.  The  board  of  supervisors  of  each 
county,  as  public  convenience  may  require,  shall  divide 
their  respective  counties  into  townships  for  the  purpose 
of  electing  justices  of  the  peace  and  constables  and  shall 
appoint  competent  persons  to  fill  the  offices  of  justice  of 
the  peace  and  constable  created  by  this  act.  But  the  pro- 
visions of  this  section  shall  not  affect  any  present  incum- 
bent of  the  office  of  justice  of  the  peace  or  constable. 
[Amendment  approved  March  12,  1903.  Stats.  1903,  p.  129; 
in  effect  immediately.] 

Sec.  57.  Whenever  notice  is  required  by  law  to  be  pub- 
lished in  a  newspaper  by  any  county  or  township  officer, 
the  person  for  whom  the  notice  is  to  be  given  shall  pay 
to  such  officer,  if  required,  the  fees  for  such  publication,  in 
advance.  And  failure  to  publish  any  notice  required  by  law 
pertaining  to  the  duties  of  his  office,  shall  be  a  misde- 
meanor. 

Sec.  58.  All  elective  county  and  township  officers,  and 
city  justices  of  the  peace,  except  otherwise  provided  for 
in  this  act,  shall  be  elected  at  the  general  election  at 
which  the  governor  is  elected,  and  shall  take  office  at 
twelve  o'clock  meridian  on  the  first  Monday  after  the  first 
day  of  January  next  succeeding  their  election.  All  officers 
elected  under  the  provisions  of  this  act  shall  hold  office 
until  their  successors  are  elected  or  appointed  and  quali- 
fied. Supervisors  shall  be  elected  at  the  general  election 
prior  to  expiration  of  the  term  of  the  incumbent.  The  su- 
pervisors of  any  county  created  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-three,  shall,  within 
six  months  after  the  first  general  election  succeeding  the 
creation  of  such  county,  classify  themselves  by  lot  into 
tv/'o  classes,  as  nearly  equal  in  number  as  possible,  and  the 
term  of  pffice  of  the  class  having  the  greater  number  shall 
expire  in  two  years  from  such  general  election,  and  the 
term  of  office  of  the  class  having  the  ksser  number  shall 
terminate  in  four  years  from  such  general  election. 

Sec.  59.  Every  country,  township,,  or  district  officer,  ex- 
cept a  supervisor  or  judicial  officer,  may  appoint  as  many 
deputies  as  may  be  necessary  for  the  prompt  and  faithful 
discharge  of  the  duties  of  his  office.  Such  appointment 
must  be  made  in  writing,  and  liled  in  the  office  of  the 
county   clerk;   and   until  such   appointment  is   so    made   aud 
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filed,    and    until    such    deputy    shall    have    taken    the    oath 
of  office,  no  one  shall  be  or  act  as  such  deputy. 

Sec.  60.  Whenever  the  official  name  of  any  principal  of- 
ficer is  used  in  any  law  conferring  power,  or  imposing  du- 
ties or  liabilities,  it  includes  deputies. 

Sec.  61.  All  county  officers  must  have  their  offices  at 
the  county  seat,  and  the  sheriff,  clerk,  recorder,  auditor, 
treasurer  and  district  attorney  must  keep  their  offices  open 
for  the  transaction  of  business  from  nine  o'clock  A.  M. 
until  five  o'clock  P.  M.,  non-judicial  days  excepted. 

Sec.  62.  Whenever,  except  in  criminal  prosecutions,  any 
special  penalty,  forfeiture,  or  liability  is  imposed  on  any 
officer  for  no'n -performance  or  mal-performance  of  official 
duties,  the  liability  therefor  attaches  to  the  official  bond 
of  such  officer,  and  to  the  principal  and  sureties  thereon. 

Sec.  63.  Every  officer  mentioned  in  section  fifty-five, 
and  his  deputies,  and  every  justice  of  the  peace,  may  ad- 
minister  and    certify    oaths. 

Sec.  64.  A  county  or  township  officer  shall  in  no  case 
absent  himself  from  the  state  for  a  period  of  more  than 
sixty  days  in  any  one  year,  and  for  no  period  without 
the  consent  of  the  board  of  supervisors  of  the  county,  ex- 
cept when  on  business  for  the  state;  provided,  that  in  case 
of  illness  or  urgent  necessity,  the  board  of  supervisors 
may,  on  a  proper  showing  of  such  illness  or  urgent  neces- 
sity, extend  the  time  herein  limited,  for  the  absence  of 
any  such  officer,  not  to  exceed  six  months. 

See.  65.  Sheriffs,  clerks  and  constables,  and  their  depu- 
ties, are  prohibited  from  practicing  law,  or  acting  as  at- 
torneys or  counselors  at  law,  in  the  counties  where  they 
reside  and  hold  office,  or  from  having  as  a  partner  a  law- 
yer, or  any  one  who  acts  as  such,  and  no  county  officer, 
or  his  deputy,  except  district  attorneys  and  treasurers, 
shall  be  eligible  to  the  office  of  notary  public,  or  perform 
the  duties  of  the  same. 

Sec.  66.  The  board  of  supervisors  of  each  county  shall, 
on  or  before  the  first  Monday  in  September,  preceding  the 
election  of  the  following  officers,  prescribe  the  amount  in 
which  said  officers  must  execute  official  bonds:  Treasurer, 
county  clerk,  auditor,  sheriff,  tax  collector,  district  attor- 
ney, recorder,  assessor,  surveyor,  superintendent  of  schools, 
Gen.  Laws— 10 
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public  administrator,  coroner,  justice  of  the  peace  and 
constable.  The  judge  or  judges  of  the  superior  court 
shall,  on  or  before  the  said  first  Monday  of  September, 
prescribe  the  amount  in  which  each  member  of  the  board 
of  supervisors  must  execute  an  official  bond  before  enter- 
ing upon  the  discharge  of  the  duties  of  his  office.  The 
bonds  and  sureties  of  such  officers  must,  before  the  bonds 
can  be  recorded  and  filed,  be  approved  by  the  judge,  or 
judges,  if  there  be  more  than  one,  of  the  superior  court. 
All  persons  offered  as  sureties  on  official  bonds  may  be 
examined  on  oath  touching  their  qualifications,  and  no 
person  can  be  admitted  as  surety  on  any  such  bond  unless 
he  is  a  resident  and  freeholder  or  householder  within  the 
state,  and  is  worth  in  real  or  personal  property,  or  both, 
situate  in  this  state,  the  amount  of  his  undertaking,  over 
and  above  all  sums  for  which  he  is  already  liable,  exclusive 
of  property  exempt  from  execution  and  forced  sale.  All 
official  bonds  shall  bo  recorded  in  the  office  of  the  county 
recorder,  and  then  filed  and  kept  in  the  office  of  the 
county  clerk.  The  official  bond  of  the  county  clerk  shall, 
after  being  recorded,  be  filed  and  kept  in  the  office  of  the 
county  treasurer.  The  tax  collector  shall  also  before 
qualifying  give  a  bond  as  license  collector  in  such  sum  as 
may  be  fixed  by  the  board  of-  supervisors,  to  be  approved 
as   herein   provided. 

Sec.  66a.  It  shall  be  the  duty  of  the  board  of  super- 
visors of  each  county,  on  or  before  the  first  day  of  Novem- 
ber of  each  year,  to  supply  the  secretary  of  the  State  Agri- 
cultural Society  upon  blanks  to  be  furnished  by  him  "^t'or 
that  purpose,  statistics  showing  the  products  grown,  pro- 
duced or  manufactured  in  said  county,  for  the  year  pre- 
ceding, and  the  expense  thereof  shall  be  a  county  charge, 
to  be  paid  as  other  county  charges  against  the  county. 
[New  section  approved  March  20,  1905;  Stats.  1905,  p.  476. 
In   effect   immediately.] 

COUNTY  TREASUEER. 
See.  67.     The  county  treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  all 
other  moneys  by  law  directed  to  be  paid  to  him,  safely 
keep  the  same,  and  apply  and  pay  them  out,  rendering 
the  account  thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  auditor  delivered 
to  him  when  monej's  are  paid  into  the  treasury. 
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3.  Keep  an  account  of  the  receipt  and  expenditure  of 
all  such  moneys,  in  books  provided  for  the  purpose,  in 
which  must  be  entered  the  amount,  the  time  when,  from 
whom,  and  on  what  account  all  moneys  were  received  by 
him;  the  amount,  time  when,  to  whom,  and  on  what  ac- 
count all  disbursements  were   made  by  him. 

4.  So  keep  his  books  that  the  amount  received  and  paid 
out'  on  account  of  separate  funds  or  specific  appropria- 
tions are  exhibited  in  separate  and  distinct  accounts,  and 
the  whole  receipts  and  expenditures  shown  in  one  general 
or  cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his 
account  with  the  county  for  the  past  fiscal  year,  until  after 
his  annual  settlement  for  the  past  year  has  beeu  made  with 
the   county  auditor. 

6.  Disburse  the  county  moneys  only  on  county  warrants, 
issued  by  the  county  auditor,  except  on  settlement  with 
the  state. 

7  Disburse  the  moneys  in  the  treasury  on  such  warrants 
only  when  they  are  based  on  orders  of  the  board  of  super- 
visors, or  upon  order  of  the  superior  court,  or  as  other- 
wise provided  by  law. 

Sec.  68.  He  must  receive  no  money  into  the  treasury 
unless  accompanied  by  the  certificate  of  the  auditor,  pro- 
vided for  in  section  one  hundred  and  eleven. 

Sec.  69.  When  any  money  is  paid  to  the  county  treas- 
urer he  must  give  to  the  person  paying  the  same  a  receipt 
therefor,  which  must  forthwith  be  deposited  with  the  coun- 
ty auditor,  who  must  charge  the  treasurer  therewith,  and 
give   the  person  paying  the  same   a  receipt. 

Sec.  70.  When  a  warrant  is  presented  for  payment,  if 
there  is  money  in  the  treasury  for  that  purpose,  he  must 
pay  the  same  and  write  on  the  face  thereof  ''Paid,"  the 
date  of  payment,  and  sign  his  name  thereto. 

Sec.  71.  When  any  warrant  is  presented  to  the  treas- 
urer for  payment,  and  the  same  is  not  paid  for  want  of 
funds,  the  treasurer  must  indorse  thereon  "Not  paid  for 
want  of  funds,"  with  the  date  of  presentation,  and  sign 
his  name  thereto,  and  from  that  time  until  paid  the  war- 
rant bears  five   per  cent  interest   per   annum. 

Sec.  72.  When  there  are  sufiicient  moneys  in  the  treas- 
ury   to    pay    the    warrants    drawing    interest,    the    treasurer 
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must  give  notice  in  some  newspaper  published  in  the 
county,  or  if  none  is  published  therein,  then  by  written 
notice  posted  upon  the  courthouse  door,  stating  therein 
that  he  is  ready  to  pay  such  warrants.  From  the  first 
publication  or  posting  of  such  notice,  such  warrants  cease 
to   draw   interest. 

See.  73.  In  advertising  warrants  under  the  provisions 
of  the  preceding  section  in  any  newspaper,  the  treasurer 
must  not  publish  the  warrants  in  detail,  but  give  notice 
only  that  county  warrants  presented  for  payment  prior  to 
such  a  date,  stated  in  the  notice,  are  payable.  When  a 
part  only  of  the  warrants  presented  for  payment  on  the 
same  day  are  payable,  the  treasurer  must  designate  such 
payable  warrants  in   the   advertisement. 

See.  74.  Warrants  drawn  on  the  treasury,  and  properly 
attested,  are  entitled  to  preference  as  to  payment  out  of 
moneys  in  the  treasury  properly  applicable  to  such  war- 
rants, according  to  the  order  in  which  they  were  presented. 
The  time  of  presenting  such  warrants  must  be  noted  by 
the  treasurer,  and  upon  receipt  of  moneys  into  the  treas- 
ury not  appropriated,  he  must  set  apart  the  same,  or  so 
much  thereof  as  is  necessary  for  the  payment  of  such  war- 
rants. 

Sec.  75.  Should  such  warrants  not  be  again  presented 
for  payment  within  sixty  days  from  the  time  the  notice 
hereinbefore  j^rovidcd  for  is  given,  the  fund  set  aside  for 
the  payment  of  the  same  must  be  by  the  treasurer  applied 
to  the  payment  of  unpaid  warrants  next  in  order  of  regis- 
try. The  board  of  supervisors  may,  on  application  and 
presentation  of  warrants  properly  indorsed,  which  have 
been  advertised,  pass  an  order  directing  the  treasurer  to 
pay  them  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

Sec.  76.  When  the  treasurer  pays  any  warrant  upon 
which  any  interest  is  due,  he  must  note  on  the  warrant  the 
amount  of  interest  paid  thereon  and  enter  on  his  account 
the   amount  of  such  interest   distinct  from   the   principal. 

Sec.  77.  The  treasurer  must  settle  his  accounts  relating 
to  tlie  collection,  care  and  disbursement  of  public  revenue, 
of  whatsoever  nature  and  kind,  with  the  auditor,  on  the 
first  Monday  of  each  montli.  For  the  purpose  of  making 
Buch    settlement,    he    must    make    a    statement,    under    oath, 


149  COtrNTY  GOVERNMENT.  Act  83;.    §§78-81 

of  the  amount  of  money  or  other  property  received  prior 
to  the  period  of  such  settlement,  the  sources  whence  the 
same  was  derived,  the  amount  of  payments  or  disburse- . 
ments,  and  to  whom,  with  the  amount  remaining  on  hand. 
He  must,  in  such  settlements,  deposit  all  warrants  redeemed 
by  him,  and  take  the  auditor's  receipt  therefor.  He  must 
also  make  a  full  settlement  of  all  accounts  with  the  aud- 
itor, annually,  on  the  first  Monday  of  January,  in  the 
presence  of  the   supervisors. 

See.  78.  Each  county  treasurer  must  make  a  detailed 
report,  at  every  regular  meeting  of  the  board  of  super- 
visors of  his  county,  of  all  moneys  received  by  him,  and 
the  disbursement  thereof,  and  of  all  debts  due  to  and 
from  the  county,  and  of  all  other  proceedings  in  his  office, 
so  that  the  receipts  into  the  treasury  and  the  amounts  of 
disbursements,  together  with  the  debts  due  to  and  from 
the    county,   may    distinctly    appear. 

See.  79.  If  any  county  treasurer  neglect  or  refuse  to 
settle  or  report,  as  required  in  sections  seventy-seven  and 
seventy-eight,  he  forfeits  and  must  pay  to  the  county  the 
sum  of  five  hundred  dollars  for  every  such  neglect  or  re- 
fusal, and  the  board  of  supervisors  must  institute  suits  for 
the  recovery  thereof. 

Sec.  80.  If  the  district  attorney  refuse  or  neglect  to  ac- 
count for  and  pay  over  money  received  by  him,  as  required 
by  the  fifth  subdivision  of  section  one  hundred  and  thirty- 
two,  he  shall  be  liable  for  such  refusal  or  neglect  upon 
his  oflacial  bond,  and  the  county  treasurer  must  bring  an 
action  against  him  for  the  recovery  thereof,  in  the  name 
of  the  county,  and  may  recover  in  such  action,  in  addition 
to  the  amount  so  received,  fifty  per  cent  thereon  by  way 
of  damages.  And  no  order  of  the  board  of  supervisors  shall 
be  necessary  to  bring  such  action.  His  reasonable  expenses, 
including  attorney's  fees,  shall  be  a  county  charge. 

See.  81.  The  treausrer,  upon  receiving  from  the  coroner, 
or  justice  of  the  peace  acting  as  coroner,  money  found  on 
a  dead  body,  must  place  it  to  the  credit  of  tbe  county;  on 
receiving  other  property  in  like  manner,  he  must,  VN^ithin 
thirty  days,  sell  it  at  public  auction,  upon  reasonable  pub- 
lic notice,  and  must,  in  like  manner,  place  the  proceeds  to 
the  credit  of  the  county.  All  said  moneys  must  be  kept  iu 
a  separate  fund. 
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See.  82.  If  the  money  in  tbe  treasur}^  is  demanded 
within  six  years,  by  the  legal  representatives  of  the  dece- 
dent, the  treasurer  must  pay  it  to  them,  after  deducting 
the  fees  and  expenses  of  the  coroner,  and  of  the  county, 
in  relation  to  the  matter,  or  the  same  may  be  so  paid  at 
any  time  thereafter,  upon  the  order  of  the  board  of  super- 
visors. 

Sec.  83.  The  county  treasurer  must  keep  all  moneys  be- 
longing to  this  state,  or  to  any  county  of  this  state,  in  his 
own  possession,  until  disbursed  according  to  law.  He  must 
not  place  the  same  in  the  possession  of  any  person,  to  be 
used  for  any  purpose;  nor  must  he  loan,  or  in  any  man- 
ner use,  or  permit  any  person  to  use  the  same,  except  as 
provided  by  law;  but  nothing  in  this  section  prohibits  him 
from  making  special  deposits  for  the  safekeeping  of  the 
public  moneys;  but  he  shall  be  liable  therefor  on  his  of- 
ficial   bond. 

Sec.  84.  Whenever  an  action,  based  upon  official  mis- 
conduct, is  commenced  against  any  county  treasurer,  the 
supervisors  may,  in  their  discretion,  suspend  him  from  of- 
fice until  such  suit  is  determined,  and  may  appoint  some 
person  to  fill  the  vacancy,  who  shall  qualify  and  give  such 
bond  as  may  be  required  by  the  board  of  supervisors. 

Sec.  85.  In  case  of  the  death  of  any  county  treasurer, 
his  legal  representatives  must  deliver  up  to  the  person 
appointed  to  fill  the  vacancy  occasioned  by  such  death,  all 
official  moneys,  books,  accounts,  papers  and  documents 
which    are    or    may    come    into    their    possession. 

Sec.  86.  The  books,  accounts  and  vouchers  of  the  treas- 
urer are  at  all  times  subject  to  the  inspection  and  exam- 
ination  of  the  board  of  supervisors  and  grand  jury. 

Sec.  87.  The  treasurer  must  permit  the'  chairman  of  the 
board  of  supervisors,  district  attorney  and  auditor  to  ex- 
amine his  books  and  count  the  money  in  the  treasury,  when- 
ever they  may  wish  to  make  an  examination  or  counting. 

SHERIFF. 

Sec.  88.  "Process,"  as  used  in  this  act,  includes  all 
writs,  warrants,  summons  and  orders  of  courts  of  justice, 
or  judicial  officers.  "Notice"  includes  all  papers  and  or- 
ders   (except    process)    required    to    be    served    iii    any    pro- 
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receding  before  any  court,  board  or  ofScer,  or  when  required 
by  law  to  be  served  independently  of  such  proceeding. 

Sec.  89.     The  sheriff  must: 

1.  Preserve    the    peace. 

2.  Arrest  and  take  before  the  nearest  magistrate  for  exam- 
ination all  persons  who  attempt  to  commit,  or  who  have 
committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of  the 
peace,  riots  and  insurrections  which  may  come  to  his 
knowledge. 

4.  Attend  all  superior  courts  held  within  his  couuty,  and 
obey  all  lawful  orders  and  directions  of  all  courts  held 
within   his   county. 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his 
county  as  he  may  think  necessary  in  the  execution  of  these 
duties. 

6.  Take  charge  of  and  keep  the  county  jail,  and  the 
prisoners   therein. 

7.  Release  on  the  record  all  attachments  of  real  prop- 
erty, when  the  attachment  placed  in  his  hand  has  been  re- 
leased  or   discharged. 

8.  Indorse  upon  all  process  and  notices  the  year,  month, 
day.,  hour  and  minute  of  reception,  and  issue  therefor  to 
the  person  delivering  it,  on  payment  of  fees,  a  certificate 
showing  the  names  of  the  parties,  title  of  paper  and  time 
when  received. 

9.  Serve  all  process  and  notices  in  the  manner  prescribed 
by  law. 

10.  Certify,  under  his  hand,  upon  process  or  notices,  the 
manner  and  t^me  of  service,  or  if  he  fails  to  make  service, 
the  reason  of  his  failure,  and  return  the  same  without  de- 
lay. 

Sec.  90.  When  process  or  notices  are  returnable  to  an- 
other county,  he  may  inclose  such  process  or  notice  in  an 
envelope,  addressed  to  the  officer  from  whom  the  same  em- 
anated, and  deposit  it  in  the  postoffice,  prepaying  postage.' 

Sec.  91.  The  return  of  the  sheriff  upon  process  or  no- 
tices is  prima  facie  evidence  of  the  facts  in  such  return 
stated. 

See.  92.  If  a  sheriff  does  not  return  a  process  or  notice 
in    his    possession,    with    the    necessary    indorsement    there- 
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on,  without  delay,  he  is  liable  to  the  party  aggrieved  for 
the  sum  of  two  hundred  dollars,  and  for  all  damages  sus- 
tained   by   him. 

Sec.  93.  If  the  sheriff  to  whom  a  writ  of  execution  is 
delivered  neglects  or  refuses,  after  being  required  by  the 
creditor  or  his  attorney,  the  fees  having  first  been  paid 
or  tendered,  to  levy  upon  or  sell  any  property  of  the  party 
charged  in  the  writ,  which  is  liable  to  be  levied  upon  and 
sold,  he  is  liable  to  the  creditor  for  the  value  of  such 
property. 

Sec.  94.  If  he  neglects  or  refuses  to  pay  over,  on  de- 
mand, to  the  person  entitled  thereto,  any  money  which 
may  come  into  his  hands  by  virtue  of  his  office  (after  de- 
ducting all  legal  fees),  the  amount  thereof,  with  twenty- 
five  per  cent  damages,  and  interest  at  the  rate  of  ten  per 
cent  per  month,  from  the  time  of  demand,  may  be  recov- 
ered by  such  person. 

Sec.  95.  A  sheriff  who  suffers  the  escape  of  a  person  ar- 
rested in  a  civil  action,  without  the  consent  or  connivance 
of  the  party  in  whose  behalf  the  arrest  or  imprisonment 
is  made   is  liable   as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or 
upon  a  surrender  in  exoneration  of  bail  before  judgment, 
he  is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment 
to  enforce  the  payment  of  money,  he  is  liable  for  the 
amount  expressed  in  the  execution  or  commitment. 

3.  When  the  arrest  is  on  an  execution  or  commitment 
other  than  to  enforce  the  payment  of  money,  he  is  liable 
for  the  actual  damages  sustained. 

4.  Upon  being  sued  for  damages  for  an  escape  or  res- 
cue, he  may  introduce  evidence  in  mitigation  and  exculpa- 
tion. 

Sec.  96.  He  is  liable  for  the  rescue  of  a  person  arrested 
in   a  civil   action,  equally  as  for  an   escape. 

Sec.  97.  An  action  cannot  be  maintained  against  the 
sheriff  for  a  rescue,  or  for  an  escape  of  a  person  arrested 
upon  an  execution  or  commitment,  if,  after  his  rescue  or 
escape,  and  before  the  commencement  of  the  action,  the 
prisoner  returns  to  the  jail,  or  is  retaken  by  the  sheriff. 
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Sec.  98.  No  direction  or  authority  by  a  party  or  his  at- 
torney to  a  sheriff,  in  respect  to  the  execution  of  process 
or  rrturu  thereof,  or  to  any  act  or  omission  relating  there- 
to, is  available  to  discharge  or  excuse  the  sheriff  from  a 
liability  for  neglect  or  misconduct,  unless  it  is  contained 
in  a  writing,  signed  by  the  attorney  of  the  party,  or  by 
the  party,  if  he  has  no  attorney. 

Sec.  99.  When  the  sheriff  is  committed,  under  an  exe- 
cution or  commitment,  for  not  paying  over  money  received 
by  him  by  virtue  of  his  office,  and  remains  committed  for 
sixty  days,  his  office  is  vacant. 

Sec.  100.  A  sheriff  or  other  ministerial  officer  is  justi- 
fied in  the  execution  of,  and  must  execute,  all  process  and 
orders  regular  on  their  face,  and  issued  by  competent  au- 
thority, whatever  may  be  the  defect  in  the  proceedings  up- 
on which  they  were  issued. 

Sec.  101.  The  officer  executing  Droeeas  must  then,  and 
At  all  times  subsequent,  so  long  as  he  retains  it,  upon  re- 
quest, show  the  same,  with  all  papers  attached,  to  any  per- 
son interested  therein. 

Sec.  102.  The  sheriff  in  attendance  upon  court  must  act 
as  the  crier  thereof,  call  the  parties  and  witnesses,  and 
all  other  persons  bound  to  appear  at  the  court,  and  make 
proclamation  of  the  opening  and  adjournment  of  the  court, 
and  of  any  other  matter  under  its  direction. 

Sec.  103.  Service  of  a  paper,  other  than  process,  upon 
the  sheriff  may  be  made  by  delivering  it  to  him  or  to  one 
of  his  deputies,  or  to  a  person  in  charge  of  the  office  dur- 
ing office  hours;  or,  if  no  such  person  be  there,  by  leav- 
ing it  in  a  conspicuous  place  in  the  office.  When  any  pro- 
^Lss  remains  with  the  sheriff  unexecuted,  in  whole  or  in 
part,  at  the  time  of  his  death,  resignation  of  office,  or 
at  the  expiration  of  his  term  of  office,  said  process  shall 
be  executed  by  his  successor  or  successors  in  office;  and 
when  the  sheriff  sells  real  estate,  under  and  by  virtue  of 
an  execution  or  order  of  court,  he  or  his  successors  in  of- 
fice shall  execute  and  deliver  to  the  purchaser  or  pur- 
chasers all  such  deeds  and  conveyances  as  are  required  by 
law  and  necessary  for  the  purpose,  and  such  deeds  and  con- 
veyances shall  be  as  valid  in  law  as  if  they  had  been  ex- 
ecuted by  the  ^eriff  who  made  the  sale. 
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Sec.  104.  When  the  sheriff  is  a  party  to  an  action  or 
proceeding,  the  process  and  orders  therein,  which  it  would 
otherwise  be  the  duty  of  the  sheriff  to  execute,  must  be 
executed  by  the  coroner  of  the  county;  provided,  when  any 
action  is  begun  against  the  sheriff,  all  process  and  orders 
may  be  served  by  any  person,  a  citizen  of  the  United  States 
over  the  age  of  eighteen  years,  in  the  manner  provided  in 
the  Code  of  Civil  Procedure, 

Sec.  105.  Process  or  orders  in  an  action  or  proceeding 
may  be  executed  by  a  person  residing  in  the  county,  desig- 
nated by  the  court,  or  the  judge  thereof,  and  denominated 
an   elisor,   in   the  following  eases: 

1.  When  the   sheriff  and   coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  pro- 
cess is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party,  and  ^  there 
is  a  vacancy  in  the  office  of  the  other,  or  where  it  ap- 
pears, by  affidavit,  to  the  satisfaction  of  the  court  in  which  ' 
the  proceeding  is  pending,  or  the  judge  thereof,  that  both 
of  these  officers  are  disqualified,  or  by  reason  of  any  bias, 
prejudice  or  other  cause,  would  not  act  promptly  or  im- 
partially. 

When  process  is  delivered  'to  an  elisor,  he  must  execute 
and  return  it  in  the  same  manner  as  the  sheriff^  is  required 
to  execute  similar  process.  Whenever  process  is  executed, 
or  any  act  performed  by  a  coroner  or  elisor,  in  the  eases 
provided  by  law  in  that  behalf,  such  coroner  or  elisor 
shall  be  entitled  to  receive  a  reasonable  compensation,  to 
be  fixed  by  the  court,  to  be  paid  by  the  plaintiff  in  case 
of  the  summoning  of  jurors  to  complete  the  panel,  and  by 
the  person  or  party  requiring  the  service  in  all  other  cases 
in  private  action.  If  rendered  at  the  instance  of  the  peo- 
ple, it  shall  be  audited  and  paid  as  a  county   charge. 

Sec.  106.  The  sheriff  must  perform  such  other  duties  as 
are    required    by   law. 

COUNTY  CLERK. 

Sec.    107.     The   county   clerk   must: 

1.  Take  charge  of  and  safely  keep,  or  dispose  of,  ac- 
cording to  law,  all  books,  papers  and  records  which  may 
be  likd  or  deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors  and  as  clerk 
of  the  superior  court,  and  attend  each  session  thereof,  and 
upon  the  judge   at  chambers,  when  required. 
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3.  Issue  all  process  and  notices  required  to  be  issued; 
enter  a  synopsis  of  all  orders,  judgments  and  decrees  proper 
to  be  entered,  unless  the  court  shall  order  them  to  be  en- 
tered at  length;  keep  in  the  superior  court  a  docket,  in 
which  must  be  entered  the  title  of  each  cause,  with  the 
date  of  its  commencement;  a  memorandum  of  every  subse- 
quent proceeding  therein,  with  date  thereof,  and  a  list  of 
all  the  fees  charged. 

4.  Keep  for  the  superior  court  an  index  of  all  suits,  la- 
beled "General  Index — Plaintiffs,"  each  page  of  which  must 
be  divided  into  seven  columns,  under  their  respective  heads, 
alphabetically  arranged,  as  follows:  ''Number  of  Suit," 
^'Plaintiffs,"  "Defendants,"  "Date  of  Judgment,"  "Num- 
ber of  Judgment,"  "Page  of  Entry  of  Judgment  in  Judg- 
ment Book,"  "Page  of  Minute  Book";  also  an  index,  la- 
beled ' '  General  Index — Defendants, ' '  each  page  of  which 
must  be  divided  into  seven  columns,  under  their  respective 
heads,  alphabetically  arranged,  as  follows:  "Number  of 
Suit,"  "Defendants,"  "Plaintiffs,"  "Date  of  Judgment," 
"Number  of  Judgment,"  "Page 'of  Entry  of  Judgment  in 
Judgment  Book,"  "Page  in  Order  Book";  keep  an  index 
of  the  names  of  persons  naturalized. 

Sec.  108.  He  must  keep  such  other  records  and  perform 
such  other  duties  aa  are  prescribed  by  law. 

COUNTY  AUDITOR. 

Sec.  109.  The  auditor  must  issue  warrants  as  provided 
in  section  forty-one,  on  the  county  treasurer,  in  favor  of 
all  persons  entitled  thereto,  in  payment  of  all  claims  and 
demands  chargeable  against  the  county,  which  have  been 
legally  examined,  allowed  and  ordered  paid  by  the  board 
of  supervisors.  The  auditor  must  also  issue  warrants 
on  the  county  treasurer  for  all  debts  and  demands 
against  the  county,  when  the  amounts  are  fixed  by  law 
or  authorized  by  law  to  be  allowed  by  some  person  or 
tribunal  other  than  the  board  of  supervisors. 

Sec  110.  All  warrants  must  distinctly  specify  the  lia- 
bility for  which  they  are  drawn,  and  when  it  accrued. 

Sec.  111.  The  auditor  must  examine  and  settle  the  ac- 
counts of  all  persons  or  officers  indebted  to  the  county,  or 
holding  moneys  payable  into  the  county  treasury,  and  must 
certify  the  amount  to  the  treasurer,  and  upon  the  presenta- 
tion  and   filing  of   the   treasurer's   receipt   therefor,   give    to 
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such  persons  a  discharge,  and  charge  the  treasurer  with  the 
amount   received   by  him. 

Sec.  112.  The  auditor  must  keep  accounts  current  with 
the  treasurer,  and  when  any  person  deposits  with  the  aud- 
itor any  receipt  given  by  the  treasurer  for  any  money  paid 
into  the  treasury,  the  auditor  must  file  such  receipt,  and 
charge   the   treasurer   with   the   amount   thereof. 

Sec.  113.  All  warrants  issued  by  the  auditor  during  each 
year,  commencing  with  the  first  Monday  after  the  first  day 
of  January,  must  be  numbered  consecutively,  and  the  num- 
ber, date  and  amount  of  each,  and  the  name  of  the  per- 
son to  whom  payable,  and  the  purpose  for  which  drawn, 
must  be  stated  thereon;  and  they  must,  at  the  time  they 
are  issued,  be  registered  by  him,  and  after  such  warrants 
have  remained  uncalled  for  for  two  years  they  shall  be 
canceled. 

Sec.  114.  The  auditor  must,  between  the  first  and  tenth 
day  of  each  month,  examine  the  books  of  the  treasurer  and 
see   that  the   same   have  been   correctly  kept. 

Sec.  115.  The  chairman  of  the  board  of  supervisors,  dis- 
trict attorney  and  auditor,  must,  at  least  once  in  each 
month,  count  the  money  in  the  county  treasury,  and  make 
and   verify   in   duplicate,   statements    showing: 

1.  The  amount  of  money  that  ought  to  be  in  the  treas- 
ury. 

2.  The   amount  and   kind  of  money  actually  therein. 

Sec.  116.  They  must  file  one  of  the  statements  in  the 
ofiice  of  the  county  clerk,  and  the  auditor  must  post  and 
maintain  the  other  in  his  office  for  at  least  one  month 
thereafter. 

Sec.  117.  The  auditor  and  treasurer  of  each  county  must, 
on  the  first  Monday  in  February,  May,  August,  and  No- 
vember, and  at  such  other  times  as  the  board  of  supervi- 
sors may  require,  make  a  joint  statement  to  the  board  of 
supervisors,  showing  the  whole  amount  of  collections  (stat- 
ing particularly  the  source  of  each  portion  of  the  revenue) 
from  all  sources  paid  into  the  county  treasury;  the  funds 
among  which  the  same  are  distributed,  and  the  amount  to 
each;  the  total  amount  of  warrants  drawn  and  paid,  and 
on  what  fund;  the  total  amount  of  warrants  drawn  and  un- 
paid,   and    accounts   or    claims    audited   or   allowed   and   un- 
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,paid,  and  the  fund  out  of  which  they  are  to  be  paid,  and 
generally  make  a  full  and  specific  showing  of  the  financial 
condition  of  the  county.  The  board  of  supervisors  shall 
cause  to  be  prepared,  and  shall  publish  each  year  a  sta- 
tistical report  showing  in  compendious  form  all  the  finan- 
cial transactions  of  the  county  for  the  last  fiscal  year,  ex- 
hibiting separately  the  receipts  and  expenditures  by  or  on 
account  of  each  office,  board,  commission,  institution,  court, 
and  road  district  and  school  district,  and  classifying  the 
principal  items  of  income  and  expenditure,  so  as  to  show 
the  financial  transactions  and  the  financial  condition  of 
the  county.  [Amendment  approved  March  23,  1901.  8tats. 
1901,  p.  686.     In  effect   immediately.] 

See.  118.  The  auditor  must  discharge  such  other  duties 
as  are  required  by  law. 

COUNTY  EEOORDEE. 

Sec.  119.  The  recorder  must  procure  such  books  for 
records  as  the  business  of  his  ofiice  requires,  but  orders 
for  the  same  must  first  be  obtained  from  the  board  of  su- 
pervisors. The  books  used  may  contain  printed  forms  of 
deeds,  mortgages  or  other  instruments  of  general  use.  He 
has  the  custody  of,  and  must  keep  all  books,  records,  maps 
and  papers  deposited  in  his  office. 

See.  120.  He  must,  upon  the  payment  of  his  fees  for  the 
same,  record,  separately,  in  large  and  well-bound  separate 
books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers  and  mortgages  of  real  estate, 
releases  of  mortgages,  powers  of  attorney  to  convey  real 
estate,  and  leases  which  have  been  acknowledged  and  ap- 
fwoved. 

2.  Mortgages   of  personal   property. 

3.  Certificates    of   marriage    and   marriage    contracts. 

4.  Wills  admitted  to  probate. 

5.  Official   bonds. 

6.  Notice  of  mechanics'  liens. 

7.  Transcripts  of  judgments,  which  by  law  are  made 
liens  upon   real   estate. 

8.  Notices   of   attachments  upon  real   estate. 

9.  Notices  of  the  pendency  of  an  action  affecting  real 
esiate,   the   title   thereto,  or   the  possession   thereof. 
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10.  Instruments  describing  or  relating  to  the  separate 
property   of    married    women. 

11.  Births  and  deaths;  and, 

12.  Such  other  writings  as  are  required  or  permitted 
by  law  to  be  recorded. 

Sec.    121.     Every   recorder    must   keep: 

1.  An  index  of  deeds,  grants  and  transfers,  labeled 
"Grantors,"  each  page  divided  into  four  columns,  headed, 
respectively:  ''Names  of  Grantors,"  ''Names  of  Grantees," 
"Date  of  Deeds,  Grants  or  Transfers"  and  "Where  Ee- 
corded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page  di- 
vided into  four  columns,  headed,  respectively:  "Names 
of  Grantees,"  "Names  of  Grantors,"  "Date  of  Deeds, 
Grants  or  Transfers,"  and  "Where  Eecorded. " 

3.  Two  indices  of  mortgages,  labeled,  respectively: 
"Mortgagors  of  Eeal 'Property,"  "Mortgagors  of  Personal 
Property,"  with  the  pages  thereof  divided  irto  five  col- 
umns, headed,  respectively:  "Names  of  Mortgagors," 
"Names  of  Mortgagees,"  "Date  of  Mortgages,"  "Where 
Eecorded,"  "When  Discharged." 

4.  Two  indices  of  mortgages,  labeled,  respectively: 
"Mortgagees  of  Eeal  Property,"  "Mortgagees  of  Personal 
Property, ' '  with  the  pages  thereof  divided  into  five  col- 
umns, headed,  respectively'-:  "Names  of  Mortgagees," 
"Names  of  Mortgagors,"  "Date  of  Mortgages,"  "Where 
Eecorded,"   "When   Discharged." 

5.  Two  indices  of  releases  of  mortgages,  labeled  respec- 
tively: "Eeleases  of  Mortgages  of  Eeal  Property — Mortga- 
gors," "Eeleases  of  Mortgages  of  Personal  Property — 
Mortgagors,"  with  pages  thereof  divided  into  six  columns, 
headed,  respectively:  "Parties  Eeleasing, "  "To  Whom 
Beleases  are  Given,"  "Date  of  Eeleases,"  "Where  Ee- 
leases are  Eecorded,"  "Date  of  Mortgages  Eeleased," 
"Where   Mortgages   Eeleased   are   Eecorded." 

6.  Two  indices  of  releases  of  mortgages,  labeled,  respec- 
tively: "Eeleases  of  Mortgages  of  Eeal  Property — Mortga- 
gees," "Eeleases  of  Mortgages  of  Personal  Property — 
Mortgagees,"  with  pages  thereof  divided  into  four  col- 
umns, headed,  respectively:  "Parties  Whose  Mortgages  are 
Eeleased,"  "Parties  Eeleasing,"  "Date  of  Eeleases," 
' '  Where  Eecorded.  " 

7.  An  index  of  powers  of  attorney,  labeled:  "Powers 
of  Attorney,"  each  page  divided  into  five  columns,  headed, 
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respectively:  "Names  of  Parties  Executing  the  Powers," 
''To  Whom  Powers  are  Executed,"  ''Date  of  Powers," 
'Date    of    Eecording, "    "Where    Powers    are    Recorded." 

8.  An  index  of  leases,  labeled:  "Leases — Lessors,"  each 
page  divided  into  four  columns,  headed,  respectively: 
"Names  of  Lessors,"  "Names  of  Lessees, "  "Date  of 
Lfases, "  "When  and  Where  Recorded." 

9.  An  index  of  leases,  labeled:  "Leases — Lessees,"  each 
page  divided  into  four  columns,  headed,  respectively: 
"Names  of  Lessees,"  "Names  of  Lessors,"  "Date  of 
Leases,"   "When   and  'Where    Recorded." 

10.  An  index  of  marriage  certificates,  labeled:  "Mar- 
riage Certificates — Men,"  each  page  divided  into  six  col- 
umns, headed,  respectively:  "Men  Married,"  "To  Whom 
Married,"  "When  Married,"  "By  Whom  Married," 
"Where  Married,"  "Where  Certificates  are  Recorded." 

11.  An  index  of  marriage  certificates,  labeled:  "Mar- 
riage Certificates — Women,"  each  page  divided  into  six 
columns,  headed,  respectively:  "Women  Married"  (and 
under  this  head  placing  the  family  names  of  the  women), 
"To  Whom  Married,"  "When  Married,"  "By  Whom  Mar- 
ried," "Where  Married,"  "Where  Certificates  are  Re- 
corded. ' ' 

12.  An  index  of  assignments  of  mortgages  and  leases, 
labeled:  "Assignments  of  Mortgages  and  Leases — Assign- 
ors, ' '  each  page  divided  into  five  columns,  headed,  respec- 
tively: "Assignors,"  "Assignees,"  "Instruments  As- 
signed," "Date  of  Assignment,"  "When  and  Where  Re- 
corded." 

13.  An  index  of  assignments  of  mortgages  and  leases, 
labeled:  "Assignments  of  Mortgages  and  Leases — As- 
signees," each  page  divided  into  five  columns,  headed,  re- 
spectively: "Assignees,"  "Assignors,"  "Instruments  As- 
signed," "Date  of  Assignment,"  "When  and  Where  Re- 
corded. " 

14.  An  index  of  wills,  labeled:  "Wills,"  each  page  divid- 
ed into  four  columns,  headed,  respectively:  "Names  of 
Testators, "  "  Date  of  Wills, "  "  Date  of  Probate, "  "  When 
and   Where   Recorded." 

15.  An  index  of  official  bonds,  labeled:  "Official  Bonds," 
each  page  divided  into  five  columns,  headed,  respectively: 
"Names  of  Officers,"  "Names  of  Offices,"  "Date  of 
Bonds,"  "Amount  of  Bonds,"  "When  and  Where  Re- 
corded." 
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16.  An  index  of  notices  of  mechanics'  liens,  labeled: 
"Mechanics'  Liens,"  each  page  divided  into  three  col- 
umns, headed,  respectively:  ''Parties  Against  Whom 
Claimed,"  "Parties  Claiming  Liens,"  "Notices — Whtn 
and   Where   Recorded." 

17.  An  index  to  transcripts  of  judgments,  labeled: 
"Transcripts  of  Judgments,"  each  page  divided  into  seven 
columns,  headed,  respectively:  "Judgment  Debtors," 
"Judgment  Creditors,"  "Amount  of  Judgments,"  "Where 
Recovered,"  "When  Recovered,"  "When  Transcript 
Filed,"  "When  Judgment  Satisfied.." 

18.  An  index  of  attachments,  labeled:  "Attachments," 
each  page  divided  into  six  columns,  headed,  respectively: 
"Parties  /^.gainst  Whom  Attachments  are  Issued,"  "Parties 
Issuing  Attachments,"  "Notices  of  Attachments,"  "  Wh(  n 
Recorded,"  "Where  Recorded,"  "When  Attachments  Dis- 
charged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  la- 
beled, "Notices  of  Actions,"  each  page  divided  into  three 
columns,  headed,  respectively,  "Parties  to  the  Action," 
"Notices— When   Recorded,"    "Where    Recorded." 

20.  An  index  of  the  separate  property  of  married  women, 
labeled:  "Separate  Property,"  each  page  divided  into  five 
columns,  headed,  respectively:  "Names  of  Married  Wom- 
en," "Names  of  Their  Husbands,"  "Nature  of  Instruments 
Recorded,"    "When   Recorded,"    "Where    Recorded." 

21.  An  index  to  the  register  of  births  and  deaths. 

22.  Such  other  books  of  record  and  indices  as  are  or 
may   be   required  by  law. 

28.  An  index  of  decrees  of  distribution  in  probate,  la- 
beled: "Decrees  of  Distribution,"  divided  into  six  col- 
umns, headed,  respectively:  "Whose  Estate,"  "Name  of 
Administrator,"  "Names  of  Distributees,"  "Date  of  De- 
cree," "In  What  Court,"  "Where  Recorded." 

Sec.  122.  The  recorder  must  keep  in  his  office  a  book, 
to  be  called  "Certificates  of  Saks,"  and  record  therein  all 
certificates  of  sales  of  real  estate  sold  under  execution, 
or  under  order  made  in  any  judicial  proc€>eding.  He  must 
also  prepare  an  index  thereto,  in  which,  in  separate  col- 
umns, he  must  enter  tho  names  of  the  plaintiff  in  the  ex- 
ecution, the  defendant  in  the  execution,  the  purchaser  at 
the  Bale,  and   the  date  of  tho  salf. 

Sec.  123.  Tlie  recorder  must  file  and  record  with  tho 
record    of    deeds,    grants,    and    transfers,    certified    copies    of 
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final  judgments  or  decrees  par-titioning  or  effecting  the  ti- 
tle or  possession  of  real  property,  any  part  of  which  is  sit- 
uate  in   the   county  of  which   he   is   recorder. 

Sec.  124.  Every  such  certified  copy  of  partition,  from 
the  time  of  filing  the  same  with  the  recorder  for  record, 
imparts  notice  to  all  persons  of  the  contents  thereof;  and 
subsequent  purchasers,  mortgagees,  and  lienholders  pur- 
chase and  take  with  like  notice  and  effect  as  if  such  copy 
of  decree  was  a  duly  recorded  deed,  grant  or  transfer. 

Sec.  125.  The  recorder  may  keep  in  the  same  volume 
any  two  or  more  of  the  indices  mentioned  in  section  one 
hundred  and  twenty-one;  but  the  several  indices  must  be 
kept  distinct  from  each  other,  and  the  volume  distinctly 
marked  on  the  outside  in  such  a  way  as  to  show  all  the 
indices  kept  therein.  The  names  of  the  parties  in  the 
first  column  in  the  several  indices  must  be  arranged  in 
alphabetical  order,  nd  when  a  conveyance  is  executed  by 
a  sheriff,  the  name  of  the  sheriff  and  the  party  charged 
in  the  execution  must  both  be  inserted  in  the  index;  and 
when  an  i-^strument  is  recorded  to  which  an  executor,  ad- 
ministrator, or  trustee  is  a  party,  the  name  of  such  exe- 
cutor, administrator,  or  trustee,  together  with  the  name  of 
the  testator,  or  intestate,  or  party  for  whom  the  trust  is 
held,  must  be  inserted  in  the  index. 

Sec.  126.  When  any  instrument,  paper,  or  notice,  author- 
ized by  law  to  be  recorded,  is  deposited  in  the  recorder's 
of6.ce  for  record,  the  recorder  must  indorse  upon  the  same 
the  time  when  it  was  received,  noting  the  year,  month, 
day,  hour,  and  minute  of  its  reception,  the  amount  of  fees 
for  recording,  and  must  record  the  same  without  delay,  to- 
gether with  the  acknowledgments,  proofs,  and  certificates, 
written  upon  or  annexed  to  the  same,  with  the  plats,  sur- 
veys, schedule,  and  other  papers  thereto  annexed,  in  the 
order  in  which  the  same  were  received  for  record,  and  must 
note  at  the  foot  of  the  record  the  exact  time  of  its  recep- 
tion, and  the  name  of  the  person  at  whose  request  it  was 
recorded. 

Sec.  127.  He  must  also  indorse  upon  each  instrument, 
paper,  or  notice  the  time  when,  the  book  and  pages  in 
which  it  is  recorded,  and  must  thereafter  deliver  it  to  the 
party  leaving  the  same  for  record,  or  upon  his  order. 

Sec.   128.     It  shall  be  the  duty  of  the  recorder,  upon  the 
payment   or   tender   of   the   fees   therefor,   to   take   and   eer- 
Gen.  LawB — 11 
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tify   the   ackBOwledgment   of   all  instruments  authorized  by 
law   to   be   acknowledged. 

Sec.  129.  If  any  recorder  to  whom  an  instrument,  proved 
or  acknowledged  according  to  law,  or  any  paper  or  notice 
which  may  by  law  be  recorded,  is  delivered  for  record: 

1.  Neglects  or  refuses  to  record  such  instrument,  paper, 
or  notice  within  a  reasonable  time  after  receiving  the 
same;  or, 

2.  Records  any  instrument,  paper,  or  notice,  willfully  or 
negligently,  untruly,  or  in  any  other  manner  than  is  here- 
inbefore directed;   or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indices 
as  are  required  by  this  article,  or  to  make  the  proper  en- 
tries therein;  or, 

4.  Alters,  changes,  or  obliterates  any  records  deposited 
in  his  office,  or  inserts,  any  new  matter  therein,  he  is  liable 
to  the  party  aggrieved  for  three  times  the  amount  of  the 
damages  which  may  be  occasioned  thereby. 

Sec.  130.  He  shall  not  record  any  instrument,  or  file 
any  paper  or  notice,  or  furnish  any  copy,  or  render  any 
service  connected  with  his  office,  until  his  fees  for  the 
same,  as  prescribed  by  law,  are,  if  demanded,  paid  or  ten- 
dered. 

Sec.  131.  All  books  of  record,  maps,  charts,  surveys,  and 
other  papers  on  file  in  the  recorder's  office,  must,  during 
office  hours,  be  open  for  inspection  by  any  person,  without 
charge;  and  the  recorder  must  arrange  the  books  of  record 
and  indie  s  in  his  office  in  such  suitable  places  as  to  facil- 
itate  their   inspection. 

DISTRICT  ATTORNEY. 

Sec.  132.  The  district  attorney  is  the  public  prosecutor, 
and   must: 

1.  Attend  the  courts,  and  conduct,  on  behalf  of  the  peo- 
ple,   all    prosecutions    for   public    offenses. 

2.  Institute  proceedings  before  the  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected  of 
public  offenses,  when  he  has  information  that  any  such 
offenses  have  been  committed;  and  for  that  purpose,  when 
not  engaoed  in  criminal  proceedings  in  the  superior  court, 
or  in  civil  cases  on  behalf  of  the  people,  must  attend  upon 
the  magistrates  in  cases  of  arrest,  when  required  by  them, 
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and  attend  before  and  give  advice  to  the  grand  jury,  when- 
ever   cases   are    presented   to    them    for   their    consideration. 

3.  Draw  all  indictments  and  informations,  defend  all 
suits  brought  in  his  county,  against  the  state  or  his  county 
wherever  brought,  prosecute  all  recognizances  forfeited 
in  the  courts  of  record,  and  all  actions  for  the  recovery  of 
debts,  fines,  penalties,  and  forfeitures  accruing  to  the  state 
or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
county    treasurer. 

5.  On  the  first  Monday  of  each  month  file  with  the 
auditor  an  account,  verified  by  his  oath,  of  all  moneys  re- 
ceived by  him  in  his  official  capacity  during  the  preceding 
month,  and  at  the  same  time  pay  them  over  to  the  county 
treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion  in 
writing,  to  county,  district,  and  township  officers,  on  mat- 
ters  relating  to   the   duties  of  their  respective   offices. 

Sec.  133.  The  district  attorney  is  the  legal  adviser  of 
the  board  of  supervisors.  He  must  attend  their  meetings, 
when  required,  and  must  attend  and  oppose  all  claims  and 
accounts  against  the  county,  when  he  deems  them  unjust 
and  illegal. 

Sec.  134.  The  district  attorney,  except  for  his  own  serv- 
ices, must  not  present  any  claim,  account  or  demand  for 
allowance  against  the  county,  nor  in  any  way  advocate  the 
relief  asked  on  any  claim  or  demand  made  by  another. 

COUNTY  SUEVEYOR. 

Sec.  135.  The  county  surveyor  must  be  a  licensed  land 
surveyor  of  the  state,  and  must  make  any  survey  that  may 
be  required  by  order  of  court  or  of  the  board  of  super- 
visors, or  upon  application  of  any  person;  keep  a  correct  and 
fair  record  of  all  surveys  made  by  him,  number  them  in  the 
order  made,  and  proserve  a  copy  of  the  field  notes  and 
calculations  of  each  survey,  and  indorse  thereon  its  proper 
number;  a  copy  of  the  same,  and  a  fair  and  accurate  plat, 
together  with  a  certificate  of  survey,  must  upon  application, 
be  furnished  by  him  to  any  person,  upon  payment  of  the 
fees  allowed  by  law. 

Sec.  136.  Any  person  owning  or  claiming  lands  which 
are  divided  by  county  lines,  and  wishing  to  have  the  same 
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surveyed,  may  apply  to  the  surveyor  of  any  county  in  which 
any  part  of  such  land  is  situated,  and  on  such  application 
being  made,  the  surveyor  must  make  the  survey,  which  is 
as  valid  as  though  the  lands  were  situated  entirely  within 
the   county. 

See.  137.  When  land,  the  title  to  which  is  in  dispute  be- 
fore any  court,  is  divided  by  a  county  line,  the  court  mak- 
ing an  order  of  survey  may  direct  the  order  to  the  sur- 
veyor of  any  county  in  which  any  part  of  the  land  is  sit- 
uated. In  all  surveys  the  courses  must  be  expressed  ac- 
cording to  the  true  meridian,  and  the  variation  of  the  mag- 
netic meridian  from  the  true  meridian  must  be  expressed 
on  the  plat,  with  the  date  of  the  survey. 

Sec.  138.  Each  county  surveyor  must,  when  required, 
aid  and  assist  the  surveyor-general  in  making  surveys  with- 
in the  county.  When  the  county  surveyor  is  interested 
in  any  land,  the  title  to  which  is  in  dispute,  and  a  survey 
thereof  is  necessary,  the  court  must  direct  the  survey  to 
be  made  by  some  disinterested  person,  and  the  person  so 
appointed  is  for  that  purpose  authorized  to  administer  and 
certify  oaths.  He  must  return  such  survey,  verified  by  his 
affidavit  annexed  thereto,  and  receive  for  his  servicas  the 
same  fees  as  the  county  surveyor  Would  be  entitled  to  for 
similar  service. 

Sec.  139.  The  county  surveyor  shall  copy,  plat,  or  trace 
all  maps  filed  for  record  in  the  office  of  the  county  recorder 
of  the  county  for  which  he  shall  be  elected,  and  shall  be 
ex-officio  deputy  county  recorder  for  said  county  for  such 
purposes  at  the  cost  of  the  party  filing  the  same  for  rec- 
ord; provided,  however,  that  all  maps  and  plats  filed  by  a 
licensed  land  surveyor,  and  such  other  mays  and  plats  as 
are  filed  and  are  thereby  made  a  record,  are  exempt  from 
the  provisions  of  this  act.  The  county  surveyor  shall  plat, 
trace,  blue-print,  or  otherwise  make  all  county,  township, 
road,  district,  and  all  other  maps,  and  all  assessor's  block 
books,  for  the  county  of  which  he  is  surve3'or.  All 
such  maps  which  are  platted,  traced,  blue-printed,  or  oth- 
erwise made  as  aforesaid,  shall  be  filed  in  the  county  sur- 
veyor's office,  together  with  all  data  obtained  by  the  coun- 
ty surveyor  from  other  sources,  and  the  same  thereafter 
shall   become   the   property   of   the   county.  . 

Sec.  140.  The  county  surveyor  shall  make  such  surveys 
of  county  roads,  and  perform  such  other  engineering  work 
as    the    board    of    supervisors    may    direct.      All    such    maps 
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and  field  notes  of  surveys  shall  be  filed  in  the  office  of 
the  county  surveyor,  and  the  same  shall  thereafter  be  iind 
remain  the  property  of  the  county.  It  shall  be  the  duty 
of  the  county  surveyor  to  advise  the  board  of  supervisors 
regarding  all  engineering  work,  and  to  perform  such  engi- 
neering work  for  the  county  as  may  be  required  by  the 
board    of    supervisors. 

Sec.  141.  The  board  of  supervisors  of  each  county  shall 
provide,  for  the  use  of  the  county  surveyor,  a  suitable  of- 
fice, office  furniture,  heat,  light,  and  care  for  the  same,  of- 
fice and  record  books,  and  other  necessary  material,  also 
all  necessary  expenses  and  transportation  on  work  per- 
formed in  the  field.  In  lieu  of  fees,  as  now  provided  by 
law,  the  county  survej^or  shall  receive  such  compensation 
as  the  board  of  suj)ervisors  may  allow,  not  to  exceed  ten 
dollars  per  day  for  all  work  performed  for  the  county,  and 
in  addition  thereto,  all  necessary  expenses  and  transporta- 
tion on  work  performed  in  the  field. 

COUNTY   CORONEE. 

Sec.  142.  The  coroner  must  hold  inquests  as  prescribed 
by  chapter  two,  title  twelve,  part  two,  of  the  Penal  C!ode. 
The  coroner,  or  other  officer  holding  the  inquest  upon  the 
body  of  a  deceased  person,  may  subpoena  a  ehemist  to 
make  an  analysis  of  the  contents  of  the  stomach  or  of  the 
tissues  of  the  body,  or  a  physician  or  surgeon  to  inspect 
the  body,  or  hold  a  post-mortem  examination  of  the  de- 
ceased, and  give  a  professional  opinion  as  to  the  cause  of 
death,  and  shall  cause  the  testimony  given  by  the  witness 
to  be  reduced  to  writing,  under  his  direction,  and  may, 
upon  the  written  order  of  the  district  attorney,  employ 
a  clerk  or  stenographer  for  such  purpose,  at  the  same  com- 
pensation allowed  to  stenographers  in  the  superior  court 
of  the  county;  and  when  such  testimony  is  taken  down  by 
stenographer,  his  transcription  thereof,  duly  certified  to, 
shall  constitute  the   deposition  of  such  witness. 

Sec.  143.  When  an  inquest  is  held  by  the  coroner,  and 
no  other  person  takes  charge  of  the  body  of  deceased,  he 
must  cause  it  to  be  decently  interred;  and  if  there  is  not 
sufficient  property  belonging  to  the  estate  of  the  deceased 
to  pay  the  necessary  expenses  of  the  burial,  the  expenses 
are   a  legal   charge   against   the   county. 

Sec.  144.  It  shall  be  the  duty  of  the  coroner  of  each 
county  to  keep  an  official  register,  to  be  labeled  ''Coroner's 
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register,"  in  which  he  shall  enter  the  date  of  holding  all 
inquests,  the  name  of  the  deceased,  when  known,  and 
when  not,  such  description  of  the  deceased  as  may  be  suffi- 
cient for  identification;  property  found  on  the  person  of 
deceased,  if  any;  what  disposition  was  made  of  the  same 
by  the  coroner;  the  cause  of  death,  when  known,  and  such 
other  information  as  may  pertain  to  the  identity  of  the  de- 
ceased. 

Sec.  145.  The  coroner  must,  within  thirty  days  after  an 
inquest  upon  a  dead  body,  deliver  to  the  county  treasurer, 
or  the  legal  representatives  of  the  deceased,  any  money 
or  other  property  found  upon  the  body,  and  at  the  same 
time  file   an   affidavit  with  the  treasurer,  showing: 

1,  The  amount  of  money  or  other  property  belonging  to 
the  estate  of  the  deceased  person  which  has  come  into  his 
possession    since   his   last   statement. 

2,  The   disposition  made  of  such  property. 

3,  If  the  coroner,  or  any  justice  of  the  peace  acting  as 
coroner,  fail  to  deliver  to  the  treasurer,  within  thirty  days 
after  any  inquest  upon  a  dead  body,  all  money  and  property 
found  upon  such  body,  unless  claimed  in  the  mean  time 
by  the  public  administrator,  or  other  legal  representative 
of  the  decedent,  as  required  by  this  section,  the  district 
attorney  must  proceed  against  the  coroner  or  justice  of  the 
peace  acting  as  coroner,  to  recover  the  same,  by  civil  ac- 
tion, in  the  name  of  the   county. 

See.  146.  If  the  office  of  coroner  is  vacant,  or  he  is  ab- 
sent, or  unable  to  attend,  the  duties  of  his  office  may  be 
discharged  by  any  justice  of  the  peace  of  the  county,  with 
the  like  authority,  and  subject  to  the  same  obligations  and 
penalties   as   the    coroner. 

Sec.  147.  In  the  cases  specified  in  section  one  hundred 
and  four,  the  coroner  must  discharge  the  duties  of  sheriff. 

Sec.  148.  The  assessor  must  perform  such  duties  as  are 
prescribed  in  title  nine,  part  three,  of  the  Political  Code, 
and  such  other  duties  as  are  required  by  law;  provided, 
that  where  any  salary  is  allowed  to  the  assessor,  by  law, 
then  where  such  officer  is  charged,  or  to  be  charged,  with 
the  making  of  maps  or  block  books,  he  shall  be  allowed 
the  actual  cost  of  making  the  same,  and  must  file  with 
the  county  auditor  a  sworn  statement,  monthly,  showing 
in   detail  the   names  of  persons,   and   amounts  paid  to  each 
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for  such  expense,  and  the  assessor  must  thereupon  pay  over 
and  account  to  the  county,  or  city,  and  county,  for  the  dif- 
ference between  any  amount  allowed  for  such  purpose,  anc 
the  amount  actually  expended  by  him  therefor. 

Sec.  149.  The  tax  collector  must  perform  such  duties  as 
are  prescribed  in  title  nine,  part  three,  of  the  Politica* 
Code,  and  as  license  collector  shall  collect  all  county  li- 
censes, and  shall  perform  such  other  duties  as  are  required 
by  law.  He  shall,  at  least  once  a  month  and  oftener,  in  his 
discretion,  pay  the  public  money  in  his  hands  into  the 
county  treasury,  taking  the  receipt  of  the  treasurer  there- 
for. 

Sec.    150.     The   school   superintendent   must  perform   such 

duties   as   are   prescribed   in   title   three,   part  three,   of   the 

Political  Code,  and  shall  perform  such  other  duties  as  are 
required  by  law. 

Sec.  151.  The  public  administrator  must  perform  such 
duties  as  are  prescribed  in  chapter  thirteen,  title  eleven, 
part  three,  of  the  Code  of  Civil  Procedure,  and  shall  per- 
form such  other  duties  as  are  required  by  law. 

See.  152.  It  shall  be  the  duty  of  the  public  administrator 
to  keep  a  book,  to  be  labeled  "Eegister  of  public  adminis- 
trator," in  which  he  shall  enter  the  name  of  every  deceased 
person  on  whose  estate  he  shall  administer,  the  date  of 
granting  letters,  money  received,  the  property  appraised 
and  its  value,  proceeds  of  all  sales  of  property,  the  amount 
of  his  fees,  the  expenses  of  administration,  the  amount  of 
estate  after  all  charges  and  expenses  have  been  paid,  the 
disposition  of  property  on  distribution,  the  date  of  dis- 
charge of  administrator,  and  such  other  matters  as  may 
be  necessary  to  give  a  full  and  complete  history  of  each 
estate  administered  by  him.  The  publication  of  the  semi- 
annual report  required  to  be  made  by  the  public  adminis- 
trator  shall    be    a    county    charge. 

Sec.  152 Vs.  It  shall  be  the  duty  of  the  live  stock  in- 
spector, acting  under  the  supervision  of  the  state  veter- 
inarian, to  enforce  all  laws  of  the  State  of  California,  and 
all  orders  and  ordinances  of  the  board  of  supervisors  of 
his  county  pertaining  to  the  health  and  sanitary  surround- 
ings of  all  live  stock  in  his  county,  and  for  that  purpose 
he  is  hereby  authorized  and  empowered,  by  and  with  the 
approval  of  the  board  of  supervisors,  to  establish,  maintain, 
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and  enforce  such  quarantine,  sanitary  and  other  re^ilations 
as  he  may  deem  proper  and  necessary.  He  shall  give  to 
the  duties  of  his  office  such  time  and  attention  as  may  be 
necessary  to  secure  the  general  protection  and  advancement 
of  all  matters  pertaining  to  the  health  and  sanitary  condi- 
tion of  the  domestic  livestock  of  his  county.  [New  sec- 
tion added  March  21,  1905;  Stats.  1905,  p.  723.  In  effect 
in   sixty  days.] 

Sec.  153.  Constables  must  attend  the  courts  of  justices 
of  the  peace  within  their  townships  whenever  so  required, 
and  within  their  counties  execute,  serve  and  return  all  writs, 
processes  and  notices  directed  or  delivered  to  them  by  jus- 
tices of  the  peace  of  such  county,  or  by  any  competent  au- 
thority; provided,  however,  that  no  constable  shall  have 
jurisdiction  or  authority  to  serve  any  writ,  notice,  or  other 
process  issued  by  any  justice  or  justice  's  court  of  any  town- 
ship other  than  the  justice  or  justice's  court  of  the  town- 
ship in  and  for  which  he  may  be  constable  without  the 
boundaries  of  the  township  in  and  for  which  he  is  constable, 
and  any  service  by  a  constable  of  any  writ,  notice,  or  other 
process  issued  by  any  justice  or  justice's  court  of  any  town- 
ship other  than  the  township  in  and  for  which  he  is  duly 
elected  and  qualified  constable,  outside  of  the  boundaries 
of  the  township  in  and  for  which  he  is  such  constable.  3hd,ll 
be  void.  Constables  shall  charge  and  collect  for  their  serv- 
ice»  such  fees  as  are  now  or  may  hereafter  be  allowed. 
[Amendment  approved  March  20,  1905.     Stats.  1905,  p.  393.] 

Sec.  154.  All  provisions  of  sections  eighty-eight,  eighty- 
nine,  ninety,  ninety-one,  ninety-two,  ninety-three,  ninety- 
four,  ninety-five,  ninety-six,  ninety-seven,  ninety-eight, 
inn(iy-!iim,  om  lunidrcd,  one  hundred  and  one,  one  hun- 
dred and  two,  and  one  hundred  and  three,  except,  the 
fourth  and  sixth  subdivisions  of  Section  eighty-nine,  apply 
to  constables,  and  govern  their  powers,  duties,  and  liabil- 
ities. 

Sec.  155.  Justices  of  the  peace  must  perform  such  du- 
ties as  are  prescribed  in  title  eleven,  part  two,  of  the  Code 
of  Civil  i^rocedure,  and  such  other  duties  as  are  prescribed 
by  law. 

Sec.  156.  The  salaries  of  officers  must  be  paid  monthly 
from  the  county  salary  fund  of  the  treasury,  on  the  warrant 
of   the   auditor. 

3yjc.  157.  For  the  pur|X)se  of  regtilating  the  compensa- 
tion of  all  officers  herein  provided  for,  the  several  counties 
of  this  state  are  hereby  classified,  according  to  their  popu- 
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lation  (as  ascertained  and  determined  in  section  ten),  as 
follows,    to    wit: 

All  counties  containing  a  population  of  three  hundred 
thousand  and  over  shall  belong  to  and  be  known  as  coun- 
ties of  the  first   class. 

Counties  containing  a  population  of  one  hundred  and  fifty 
thousand  and  under  three  hundred  thousand  shall  belong 
to  and  be  known  as  counties  of  the  second  class. 

Counties  containing  a  population  of  one  hundred  thou- 
sand and  under  one  hundred  and  fifty  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  third  class. 

Counties  containing  a  population  of  fifty  thousand  and 
under  one  hundred  thousand  shall  belong  to  and  be  known 
as  counties  of  the  fourth  class. 

Counties  containing  a  population  of  forty  thousand  and 
under  fifty  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  fifth  class. 

Counties  containing  a  population  of  thirty-eight  thousand 
and  under  forty  thousand  shall  belong  to  and  be  known  as 
counties   of   the    sixth    class. 

Counties  having  a  population  of  thirty-six  thousand  and 
under  thirty-eight  thousand  shall  belong  to  and  be  known 
as  counties  of  the   seventh  class. 

Counties  having  a  population  of  thirty-five  thousand  four 
hundred  and  under  thirty-six  thousand  shall  belong  to  and 
be  known  as   counties  of  the   eighth  class. 

Counties  having  a  population  of  thirty-five  thousand  and 
«nder  thirty-five  thousand  four  hundred  shall  belong  to  and 
be  known  as   counties  of   the   ninth   class. 

Counties  having  a  population  of  twenty-seven  thousand 
four  hundred  and  under  thirty-five  thousand  shall  belong 
to  and  be  known  as  counties  of  the  tenth  class. 

Counties  having  a  population  of  twenty-seven  thousand 
and  under  twenty-seven  thousand  four  hundred  shall  be- 
long to  and  be  known  as  counties  of  the   eleventh  class. 

Counties  having  a  population  of  twenty-four  thousand 
and  under  twenty-seven  thousand  shall  belong  *  to  and  be 
known  as  counties  of   the  twelfth  class. 

Counties  having  a  population  of  twenty-one  thousand 
and  under  twenty-four  thousand  shall  belong  to  and  be 
known   as   counties   of    the    thirteenth    class. 

Counties  having  a  population  of  twenty  thousand  and 
under  twenty-one  thousand  shall  belong  to  and  be  known  as 
counties  of  the  fourteenth  class. 
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Counties  having  a  population  of  nineteen  thousand  five 
hundred  and  under  twenty  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifteenth  class. 

Counties  having  a  population  of  nineteen  thousand  and 
under  nineteen  thousand  five  hundred  shall  belong  to  and 
be  known   as   counties  of  the   sixteenth   class. 

Counties  having  a  population  of  eighteen  thousand  five 
hundred  and  under  nineteen  thousand  shall  belong  to  and 
be  known  as  counties  of  the  seventeenth  .class. 

Counties  having  a  population  of  eighteen  thousand  two 
hundred  and  under  eighteen  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  eighteenth  class. 

Counties  having  a  population  of  eighteen  thousand  and 
under  eighteen  thousand  two  hundred  shall  belong  to  and 
be  known  as  counties  of  the  nineteenth  class. 

Counties  having  a  population  of  seventeen  thousand  eight 
hundred  and  under  eighteen  thousand  shall  belong  to  and 
be  known  as  counties  of  the  twentieth  class. 

Counties  having  a  population  of  seventeen  thousand  five 
hundred  and  under  seventeen  thousand  eight  hundred  shall 
belong  to  and  be  known  as  counties  of  the  twenty-first 
class. 

Counties  having  a  population  of  seventeen  thousand  three 
hundred  and  under  seventeen  thousand  five  hundred  and 
fifty  shall  belong  to  and  be  known  as  counties  of  the  twen- 
ty-second   class. 

Counties  having  a  population  of  seventeen  thousand  and 
under  seventeen  thousand  three  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-third  class. 

Counties  having  a  population  of  sixteen  thousand  seven 
hundred  and  fifty  and  under  seventeen  thousand  shall  be- 
long to  and  be  known  as  counties  of  the  twenty-fourth  class. 

Counties  having  a  population  of  sixteen  thousand  five 
hundred  and  under  sixteen  thousand  seven  hundred  and  fifty 
shall  belong  to  and  be  known  as  counties  of  the  twenty- 
fifth   class. 

Counties  having  a  population  of  sixteen  thousand  four 
hundred  and  seventy-five  and  under  sixteen  thousand  five 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
twenty-sixth   class. 

Countios  having  a  population  of  sixteen  thousand  and 
under  sixteen  thousand  four  hundred  and  seventy-five  shall 
belong  to  and  be  known  as  counties  of  the  twenty-seventh 
class. 
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Counties  having  a  population  of  fifteen  thousand  seven 
hundred  and  fifty  and  under  sixteen  thousand  shall  belong 
to  and  be  known  as  counties  of  the  twenty-eighth  class. 

Counties  having  a  population  of  fifteen  thousand  and  un- 
der fifteen  thousand  seven  hundred  and  fifty  shall  belong  to 
and  be  known   as  counties  of  the   twenty-ninth  class. 

Counties  having  a  population  of  fourteen  thousand  and 
under  fifteen  thousand  shall  belong  to  and  be  known  as 
counties   of   the    thirtieth    class. 

Counties  having  a  population  of  thirteen  thousand  and 
under  fourteen  thousand  shall  belong  to  and  be  known  as 
counties  of  the   thirty-first   class. 

Counties  having  a  population  of  twelve  thousand  and 
under  thirteen  thousand  shall  belong  to  and  be  known  as 
counties  of  the   thirty-second   class. 

Counties  having  a  population  of  eleven  thousand  one 
hundred  and  seventy-five  and  under  twelve  thousand  one 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
thirty-third    class. 

Counties  having  a  population  of  eleven  thousand  one 
hundred  and  fifty  and  under  eleven  thousand  one  hundred 
and  seventy-five  shall  belong  to  and  be  known  as  counties 
of  the   thirty-fourth   class. 

Counties  having  a  population  of  eleven  thousand  and 
under  eleven  thousand  one  hundred  and  fifty  shall  belong 
to  and  be  known  as  counties  of  the  thirty-fifth  class. 

Counties  having  a  population  of  ten  thousand  and  under 
eleven  thousand  shall  belong  to  and  be  known  as  counties 
of  the  thirty-sixth  class. 

Counties  having  a  population  of  nine  thousand  seven 
hundred  and  fifty  and  under  ten  thousand  shall  belong  to 
and  be  known   as   counties   of   the   thirty-seventh   class. 

Counties  having  a  population  of  nine  thousand  five  hun- 
dred and  under  nine  thousand  seven  hundred  and  fifty 
shall  belong  to  and  be  known  as  counties  of  the  thirty-eighth 
class. 

Counties  having  a  population  of  nine  thousand  and  under 
nine  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of   the   thirty-ninth   class. 

Counties  having  a  population  of  eight  thousand  seven 
hundred  and  fifty  and  under  nine  thousand  shall  belong  to 
and   be   known   as   counties   of   the   fortieth   class. 

Counties  having  a  population  of  eight  thousand  and  un- 
der eight  thousand  seven  hundred  and  fifty  shall  belong 
to  and  be  known  as  counties  of  the  forty-first  class. 
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Counties  having  a  population  of  seven  thousand  and 
under  eight  thousand  shall  belong  to  and  be  known  as 
counties    of    the    forty-second    class. 

Counties  having  a  population  of  six  thousand  five  hun- 
dred and  under  seven  thousand  shall  belong  to  and  be 
known  as  counties  of  the  forty-third  class. 

Counties  having  a  population  of  six  thousand  two  hundred 
and  fifty  and  vnider  six  thousand  five  hundred  shall  belong  to 
and  be  known  as  counties  of  the  forty-fourth  class. 

Counties  having  a  population  of  six  thousand  and  under  six 
thousand  two  hundred  and  fifty  shall  belong  to  and  be  known 
as  counties  of  the  forty-fifth  class. 

Counties  having  a  population  of  five  thousand  five  hundred 
and  under  six  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  forty-sixth  class. 

Counties  having  a  population  of  five  thousand  one  hundred 
and  under  five  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-seventh  class. 

Counties  having  a  population  of  five  thousand  and  under 
five  thousand  one  hundred  shall  belong  to  and  be  known  as 
counties  of  the  forty-eighth  class. 

Counties  baving  a  population  of  four  thousand  seven  hun- 
dred and  under  five  thousand  shall  belong  to  and  be  known 
as  counties  of  the  forty-ninth  class. 

Counties  having  a  population  of  four  thousand  six  hundred 
and  under  four  thousand  seven  hundred  shall  belong  to  and  be 
known  as  counties  of  the  fiftieth  class. 

Counties  having  a  population  of  four  thousand  five  hundred 
and  under  four  thousand  six  hundred  shall  J)elong  to  and  be 
known  as  conuties  of  the  fifty-first  class. 

Counties  having  a  population  of  four  thousand  three  hun- 
dred and  eighty  and  under  four  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  fifty-second  class. 

Counties  having  a  population  of  four  thousand  two  hundred 
and  under  four  thousand  three  hundred  and  eighty  shall  be- 
long to  and  be  known  as  counties  of  the  fifty-third  class. 

Counties  having  a  population  of  four  thousand  and  under 
four  thousand  two  hundred  shall  belong  to  and  be  known  as 
counties  of  the  fifty-fourth  class. 

Counties  having  a  population  of  two  thousand  two  hundred 
and  under  four  thousand  shall  belong  to  and  be  known  as 
counties  of  the  fifty-fifth  class. 

Counties  having  a  population  of  two  thousand  and  under 
two  thousand  two  hundred  shall  belong  to  and  be  known  as 
counties  of  the  fifty- sixth  class. 
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Counties  having  a  population  of  under  two  thousand  shall 
belong  to  and  be  known  as  counties  of  the  fifty-seventh  class. 
[Amendment  approved-  March  23,  1901;  Stats.  1901,  687;  in 
effect  12  M.  on  first  Monday  after  January  1,  1903.] 

Sec.  158.  In  counties  of  the  first  class  the  officers  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
laAV,  or  by  virtue  of  their  office,  the  salaries  and  fees  fixed  by 
law  as  compensation;  provided,  that  this  shall  not  be  con- 
strued as  adding  any  additional  compensation  to  any  officer; 
provided,  however,  that  the  sheriff  shall  also  be  allowed 
mileage  for  the  service  of  any  paper  required  by  law  to  be 
served,  at  the  rate  of  fifteen  cents  per  mile  for  one  way 
only,  to  be  paid  by  the  person  requiring  such  service. 

Sec.  159.  In  counties  of  the  second  class  the  county  and 
township  officers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  in  counties  "of  this  class  there  shall 
be  and  there  hereby  is  allowed  to  the  county  clerk  the  follow- 
ing clerks  and  deputies,  who  shall  be  appointed  by  the  county 
clerk,  and  shall  be  paid  salaries  as  follows:  One  chief  deputy 
at  a  salary  of  one  hundred  and  fifty  dollars  per  month;  one 
deputy  wno  shall  be  registry  clerk  at  a  salary  of  one  hundred 
and  thirty-five  dollars  per  month;  one  deputy  who  shall  be  an 
assistant  registry  clerk,  at  a  salary  of  one  hundred  dollars  per 
month;  one  deputy  who  shall  be  clerk  of  the  board  of  super- 
visors, at  a  salary  of  one  hundred  and  twenty-five  dollars  per 
month;  nine  eleputies  who  shall  be  courtroom  clerks,  at  a  sal- 
ary of  one  hundj-ed  and  fifteen  dollars  each  per  month;  one 
deputy  who  shall  be  judgaieut  clerk,  at  a  salary  of  one  hun- 
dred and  twenty-five  dollars  per  month;  one  deputy  who  shall 
be  an  assistant  judgment  clerk,  at  a  salary  of  one  hundred 
dollars  per  month ;  one  deputy  who  shall  be  a  file  clerk,  at  a 
salary  of  one  hundred  elollars  per  month;  one  deputy  who  shall 
be  an  index  clerk,  at  a  salary  of  one  hundred  dollars  per  mouth ; 
one  deputy  who  shall  be  in  charge  of  the  criminal  records,  at 
a  salary  of  one  hundred  dollars  per  month;  two  deputies  at  a 
salary  of  one  hundred  dollars  each  per  month;  one  deputy 
who  shall  be  assistant  clerk  of  the  board  of  supervisors,  at  a 
salary  of  one  hundred  dollars  per  month;  one  deputy  who  shall 
be  a  stenographer,  at  a  galary  of  one  hundred  dollars  per 
month;  one  deputy  who  shall  be  a  stenographer  for  the  board 
of  supervisors,  at  a  salary  of  one  hundred  dollars  per  month; 
one  deputy  who  shall  be  miscellaneous  department  clerk,  at  a 
salary  of  one  hundred  and  fifteen  dollars  per  month;   one  dep- 


Act  837.  §  159  COUNTY  GOVERNMENT.  174 

uty  at  a  salary  of  one  hundred  and  fifteen  dollars  per  month ; 
six  deputies,  at  a  salary  of  seventy-five  dollars  each  per  month, 
for  not  exceeding  one  month  for  any  one  year.  The  salaries 
of  the  deputies  and  clerks  herein  provided  for  shall  be  paid 
by  said  county  in  monthly  installments  at  the  same  time,  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand   dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby  is 
allowed  to  the  sheriff  an  under-sheriff  and  the  following  depu- 
ties and  stenographers,  who  shall   be  appointed   by  the  sheriff 
of  said   county,  and  shall  be  paid   salaries  as   follows,  to  wit: 
One  under  sheriff',  at  a  salary  of  one  hundred  and  fifty  dollars 
per  month;   one  deputy  who  shall  be  a  bookkeeper,  at  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month;   one  deputy, 
who  shall  be  an  assistant  bookkeeper,  at  a  salary  of  one  hun- 
dred and  ten  dollars  per  month;   one   deputy  at  a  salary  of  one 
hundred  and  twenty-five  dollars  per  month;  ten  deputies  at  a 
salary   of  one  hundred   dollars  each   per  month;   nine  deputies, 
who  shall  be  court  bailiffs,  at  a  salary  of  ninety  dollars  each 
per  month;   five  deputies  who  shall  be  turnkeys  at  the  county 
jail,  at  a   salary   of   ninety   dollars   each   per   month;  one   jail 
matron,  at  a  salary  of  fifty  dollars  per  month;   one  stenogra- 
pher, at  a  salary  of  seventy-five  dollars  per  month.     The  sal- 
aries  of    the   under   sheriff,   the  matron    and   all    deputies   and 
stenographers  herein  provided  for  shall  be  paid  by  said  county 
in  monthly   installments  at  the  same  time,  in  the  same  manner 
and  out  of  the  same  fund  that  the  salary  of  the  sheriff  is  paid. 
The  sheriff  shall  also  receive  the  amount  of  money   necessarily 
expended   by  him  in  serving  all  processes  and  notices,  and  the 
same  shall  be  charged  against  the  county  and  allowed  as  such 
by  the  board  of  supervisors,  and  paid  as  other  county  charges 
are  paid.    In  case  of  sale  of  property  on  foreclosure  of  mort- 
gage or  on  execution,  the  sheriff  shall  be  entitled  to  receive 
all ''necessary  expenses  of  keeping  the  property  and  of  adver- 
tising the  sale. 

3.  The  recorder,  three  thousand,  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  the  recorder  the  following  deputies 
and  copyists,  who  shall  be  appointed  by  the  recorder  of  said 
county  and  shall  be  paid  salaries  as  follows:  One  chief  de[)uty, 
at  a  salary  of  0Jie  hundred  and  fifty  dollars  per  month;  two 
deputies  at  a  salary  of  one  hundred  and  twenty-five  .lollara 
each  per  month;  four  dei)uties,  at  a  salary  of  one  hundred  <iol- 
lars  rach  per  moiitli;  ten  deputies,  at  a  salary  of  ninety  dol- 
lars   each    per    mouth;  and   as   many    copyists   as   may    be   re- 
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quired,  who  shall  receive  as  compensation  for  their  services 
the  snmof  seven  cents  per  folio  for  recording  any  instrument 
and  notice,  except  maps  or  plats;  for  copies  of  any  record 
or  paper,  seven  cents  per  folio.  The  salaries  and  compensa- 
tion of  all  deputies  and  copyists  herein  provided  for  shall  be 
paid  by  the  county  in  monthly  installments,  at  the  same  time, 
m  the  same  manner  and  out  of  the  same  fund  as  the  salary 
of  the  county  recorder  is  paid. 

4.  The  auditor,  three"  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  auditor  the  following  depu- 
ties, clerks  and  assistants,  who  shall  be  appointed  by  the  au- 
ditor, and  who  shall  be  paid  salaries  as  follows-' One  chief 
deputy  at  a  salary  of  one  hundred  and  fifty  dollars  per  month  • 
one  deputy  at  a  salary  of  one  hundred  and  twenty-five-dollars 
per  month;  two  deputies,  at  a  salary  of  one  hundred  and  ten 
dollars  each  per  month;  four  deputies,  at  a  salary  of  one  hun- 
dred dollars  each  per  month;  and  forty  clerks  at  a  salary  of 
ninety  dollars  each  per  month,  for  not  to  exceed  one  month 
each  in  any  one  year;  and  such  additional  assistants  as  the 
auditor  may  require,  and  whose  compensation  in  the  ag^re^ate 
shall  not  exceed  the  sum  of  one  thousand  two  hundred  and  fifty 
dollars  in  any  one  year.  The  salaries  of  the  deputies,  clerks 
and  assistants  herein  provided  for  shal  be  paid  by  the' county 
in  monthly  installments,  at  the  same  time,  in  the  same  man- 
ner and  out  of  the  same  fund  as.  the  salary  of  the  auditor  is 
paid. 

(J.  The  treasurer,  three  thousand  six  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  thereby  is  allowed  to  the  treasurer  the  following  deputies 
who  shall  be  appointed  by  the  treasurer,  and  who  shall  be  paid 
salaries  as  follows:  One  chief  deputy,  at  a  salary  of  one  hun 
dred  and  fifty  dollars  per  month;  one  deputy  at  a  salary  of 
one  hundred  and  fifteen  dollars  per  month;  and  one  deputy  at 
a  salary  of  one  hundred  dollars  per  month.  The  salaries  of 
the  deputies  herein  provided  for  shall  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time,  in  the  s-„me  manner 
and  out  of  the  same  fund  as  the  salary  of  the  treasurer. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars  per 
annum,  which  shall  b^  in  full  compensation  for  all  services 
rendered  by  him;  provided, tha^t  in  counties  of  this  class  there 
shall  be  and  there  hereby  is  allowed  to  the  tax  collector  the 
following  deputies,  stenographers  and  clerks,  who  shall  be  ap- 
pointed by  the  tax  collector,  and  who  shall  be  paid  salaries  as 
follows:  One  chief  deputy,  at  a  salary  of  one  hundred  and 
fifty  dollars  per  month;  one  deputy  who  shall  be  chief  report 
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clerk,  at  a  salary  of  one  hundred  and  fifteen  dollars  per  month; 
one  deputy  who  shall  be  report  clerk,  at  a  salary  of  one  hun- 
dred and  ten  dollars  per  month;  one  deputy  who  shall  be  cash- 
ier, at  a  salary  of  one  hundred  and  fifteen  dollars  per  month; 
one  deputy  who  shall  be  the  general  clerk,  at  a  salary  of  one 
hundred  and  fifteen  dollars  per  month;  one  deputy  who  shall 
be  the  correspondence  clerk,  at  a  salary  of  one  hundred  aiul 
ten  dollars  per  month;  one  deputy  who  shall  be  a  license  clerk, 
at  a  salary  of  one  hundred  dollars  per. month;  and  two  depu 
ties  who  shall  be  license  inspectors,  at  a  salary  of  ninety  dol- 
each  per  month ;  five  clerks,  at  a  salary  of  ninety  dollars  each 
per  month ;  one  deputy  who  shall  be  bookkeeper,  at  a  salary 
of  one  hundred  and  ten  dollars  per  month;  one  deputy  who 
shall  be  sale  and  redemption  clerk,  at  a  -alary  of  one  hundred 
dollars  per  month ;  one  stenographer,  at  a  salary  of  seventy- 
five  dollars  per  month;  four  clerks  for  a  period  not  to  exceed 
six  months  in  any  one  year,  at  a  salary  of  ninety  dollars  each 
per  month;  forty-five  clerks  for  a  period  not  to  exceed  four 
months  in  any  one  year,  at  a  salary  of  ninety  dollars  each  per 
month.  There  is  also  allowed  not  to  exceed  four  hundred  dol- 
lars for  traveling  expenses  of  said  license  tax  collector  each 
year.  The  salaries  of  the  deputies,  clerks  and  stenographers 
herein  provided  for  shall  be  paid  by  said  county  in  monthly 
installments,  at  the  san;e  time,  in  the  same  manner,  and  out 
of  the  same  fund  as  the  salary  of  the  tax  collector. 

7.  The  district  attorney,  four  thousand  dollars  per  annum ; 
lyrovided,  that  in  counties  of  this  class  there  shall  be  and  there 
hereby  is  allowed  to  the  district  attorney  the  following  depu- 
ties and  employees,  who  shall  be  appointed  by  the  district  at- 
torney of  said  county,  and  who  shall  be  paid  salaries  as  fol- 
lows: One  assistant  district  attorney,  at  a  salary  of  two  hun- 
dred dollars  per  month;  one  chief  deputy,  at  a  salary  of  one 
hundred  and  seventy-five  dollars  per  month;  six  deputies,  at  a 
salary  of  one  hundred  and  fifty  dollars  each  per  month;  two 
stenographers,  at  a  salary  of  one  hundred  dollars  each  per 
month;  one  detective,  at  a  salary  of  one  hundred  ilollars  per 
month,  who  shall  assist  the  district  attorney  in  the  detection 
of  crime  and  the  prosecution  of  criminal  cases;  provided  fur- 
ilicr,  that  nothing  herein  contained  shall  be  construed  to  pre- 
vent the  board  of  supervisors  of  said  counties  of  this  class 
from  employing  special  counsel  when,  in  the  judgment  of  said 
board,  the  interests  of  said  counties  require  it.  The  salaries 
of  the  assistants,  deputies,  stenographers,  special  counsel  and 
detective  herein  provided  for  shall  be  >aid  by  the  county  in 
monthly   installments,  at   the  same  time,   in   the  same  manner 
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and   out  of  the  same  fund  as  the  salary  of  the  district  attor- 
ney. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per  an- 
num, which  shall  be  in  full  compensation  for  all  services  ren- 
dered by  him;  provided,  that  in  counties  of  this  class  there 
shall  be  and  hereby  is  allowed  to  the  assessor  the  following  dep- 
uties, clerks,  stenographers  and  copyists,  who  shall  be  ap- 
pointed by  the  assessor,  and  who  shall  be  paid  salaries  as  fol- 
lows: One  chief  deputy,  at  a  salary  of  one  hundred  and  fifty 
dollars  per  month;  two  deputies,  at  a  salary  of  one  hundred 
and  fifteen  dollars  each  per  month;  seven  deputies,  at  a  salary 
of  ninety  dollars  each  per  month;  thirty  field  deputies  for  not 
exceeding  four  months  in  any  one  year,  at  a  salary  of  ninety 
dollars  each  per  month;  thirty  field  deputies  for  not  exceeding 
two  months  in  any  one  year,  at  a  salary  of  one  hundred  dol- 
lars each  per  month;  eight  field  deputies  for  not  exceeding 
four  months  in  any  one  year,  at  a  salary  of  one  hundred  dol- 
lars each  per  month;  ten  field  deputies  for  not  exceeding  four 
months  in  any  one  year,  at  a  salary  of  ninety  dollars  each  per 
month;  nine  deputies  for  not  exceeding  four  months  in  any 
one  year,  at  a  salary  of  ninety  dollars  each  per  month;  five 
copyists  for  not  exceeding  four  months  in  any  one  year,  at  a 
salary  of  seventy-five  dollars  each  per  month;  twenty-five 
copyists  for  not  exceeding  three  months  in  any  one  year,  at  a 
salary  of  seventy-five  dollars  each  per  month;  eight  copyists 
tor  not  exceeding  seven  months  in  any  one  year,  at  a  salary  of 
seventy-five  dollars  each  per  month;  six  deputies,  who  shall 
be  comparers,  for  not  to  exceed  two  months  in  any  one  year, 
at  a  salary  of  ninety  dollars  each  per  month;  two  deputies 
who  shall  be  photographers  for  not  to  exceed  eight  months  in 
any  one  year,  at  a  salary  of  one  hundred  dollars  each  per 
month;  one  stenographer,  at  a  salary  of  seventy-five  dollars 
per  month;  there  is  also  allowed  not  to  exceed  five  hundred 
dollars  for  traveling  expenses  of  the  said  assessor  or  his  dep- 
uties each  year.  The  salaries  of  the  deputies,  stenographers, 
clerks  and  copyists  herein  provided  for  shall  be  paid  by  said 
county  in  monthly  installments,  at  the  same  time,  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  county 
assessor  is  paid.  It  is  further  provided,  that  in  counties  of 
this  class,  tLe  assessor  shall  receive  no  commission  for  his  col- 
lection of  taxes  on  personal  property,  nor  shall  such  assessor 
receive  any  compensation  or  commission  for  the  collection  of 
poll  taxes  or  road  poll  taxes,  nor  shall  the  said  assessor  receive 
any  compensation  for  making  out  the  military  roll  of  persons 
returned  to  him  as  subject  to  military  duty,  as  provided  by 
section  nineteen  hundred  and  one  of  the  Political  Code;  pro- 
Gen.  Laws— 12 
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vided^  houecer,  that  fifteen  per  cent  of  all  moneys  collected  by 
him  for  poll  taxes  and  road  poll  taxes  shall  be  allowed  to  such 
counties  on  their  settlement  with  the  state,  and  be  and  remain 
the  property  of  such  counties. 

9.  The  coroner,  three  thourand  dollars  per  year,  and  his 
actual  necessary  expenses  in  traveling  outsi<le  of  the  county 
seat.  He  must  hold  inquests  as  prescribed  by  chapter  two, 
title  twelve,  part  two  of  the  Penal  Code,  except  that  he  may,  in 
his  discretion,  dispense  with  a  jury.  The  coroner  or  other 
oflficer  holding  an  inquest  upon  the  body  of  a  deceased  person 
may  subpoena  a  physician  or  surgeon  to  inspect  the  body,  or 
chemist  to  make  an  analysis  of  the  contents  of  the  stomach 
or  tissues  of  the  body,  or  hold  a  post  mortem  examination  of 
the  deceased,  and  give  his  professional  opinion  as  to  the  cause 
of  death.  The  coroner,  in  counties  of  this  class,  shall  be  and 
is  hereby  allowed  the  following  assistants:  One  stenographer, 
at  a  salary  of  two  hundred  dollars  per  month,  who  shall,  when 
directed  by  the  coroner,  take  down  in  shorthand  the  testimony 
of  witnesses  at  inquests,  and  under  the  direction  of  the  coro- 
ner transcribe  the  same  into  longhand,  and  file  a  certified  copy 
thereof  with  the  county  clerk,  and  the  coroner  may  also  ap- 
point su  '.  stenographer  as  his  deputy;  one  clerk,  at  a  salary 
of  one  hundred  dollars  per  month,  who  shall  also  act  as  mes- 
senger, and  perform  such  other  duties  as  the  coroner  may  di- 
rect. The  salaries  of  the  stenographer  and  clerk  herein  pro- 
vided shall  be  paid  by  the  county  in  the  same  manner,  at  the 
same  time  and  out  of  the  same  fund  as  the  salary  of  the  coro- 
ner. 

10.  The  public  administrator,  three  thousand  duUars  per  an- 
num; x>rovided,  that  in  counties  of  this  class  there  shall  be 
and  there  is  hereby  allowed  to  the  public  administrator  one 
clerk,  at  a  salary  of  one  hundred  dollars  per  month,  and  the 
salary  of  said  clerk  shall  be  paid  by  the  county  in  the  same 
manner,  at  the  same  time  aud  out  of  the  same  fund  as  the  sal- 
ary of  the  public  administrator. 

11.  The  superintendent  of  schools,  three  thousand  dollars  per 
annum,  which  shall  be  in  full  for  all  services,  including  attend- 
ance upon  the  board  of  education,  and  actual  necessary  travel- 
ing expenses  not  to  exceed  five  dollars  for  every  school  district 
in  the  county;  provided,  thn.t  in  counties  of  this  class,  there 
shall  be  and' there  hereby  is  allowed  to  the  superintendent  of 
schools  the  following  assistants  and  deputies,  who  shall  be  ap- 
|)()inted  by  the  superintendent  of  schools  of  said  county,  and 
who  shall  be  paid  salaries  as  follows:  One  assistant  who  sliail 
bo  chief  deputy,  at  a  salary  of  one  hundred  and  fifty  dollars 
per  month;  one  deputy,  at  a  salary  of  one  hundred  and  fifteen 
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dollars  per  month;  one  deputy,  at  a  salary  of  one  hundred 
dollars  per  month;  and  one  deputy,  at  a  salarj^  of  ninety 
dollars  per  month.  The  salaries  of  the  assistants  and  deputies 
herein  provided  for  shall  be  paid  by  the  county  at  the  same 
time,  in  the  same  manner  and  out  of  the  same  fund  as  the  sal- 
ary of  the  superintendent  of  school. 

12.  The  health  officer,  one  thousand  two  hundred  dollars  per 
annum,  and  special  health  officers,  when  appointed  as  in  this 
act  provided,  ten  dollars  each  per  day;  provided,  that  not  more 
than  five  hundred  dollars  per  annum  shall  be  paid  or  expended 
in  any  one  year  in  payment  of  special  health  officers.  The  sal- 
ary of  the  health  officer  and  special  health  officers  shall _  be 
paid  by  the  county  in  the  same  manner  and  at  the  same  time 
as  the  salaries  of  other  county  officers  are  paid. 

121/^.  Each  member  of  the  county  board  of  education,  ex- 
cept the  secretary  thereof,  five  dollars  for  each  session  of  the 
board  attended,  not  exceeding  a  total  of  four  hundred  dollars 
to  any  one  member  in  one  year.  In  addition,  each  member 
shall  be  entitled  to  mileage  at  the  rate  of  ten  cents  per  mile, 
for  one  way  only,  while  attending  the  r  gnlar  sessions.  Said 
compensation  of  the  members  of  the  board  of  education  shall 
be  payable  monthly  and  out  of  the  same  funds,  and  in  the 
same  manner  as  the  salary  of  the  county  superintendent  of 
schools  is  paid.  Said  compensation  shall  be  in  full  payment 
for  all  services  rendered. 

13.  The  surveyor,  three  thousand  six  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  and 
transportation  for  work  performed  in  the  field;  provided,  t\xa.t 
in  counties  of  this  class  there  shall  be  and  there  hereby  is  al- 
lowed to  the  surveyor  one  chief  deputy,  and  ten  deputies  who 
shall  be  draughtsmen,  and  who  shall  be  appointed  by  the  sur- 
veyor of  said  county  and  shall  be  paid  salaries  as  follows:  One 
chief  deputy,  at  a  salary  of  one  hundred  and  seventy-five  dol- 
lars per  month;  five  draughtsmen,  at  a  salary  of  one  hun- 
dred and  twenty-five  dollars  each  per  month;  four  draughts- 
men, at  a  salary  of  one  hundred  dollars  each  per  month;  one 
draughtsman,  at  a  salary  of  eighty  dollars  per  month.  The 
salaries  of  said  surveyor  and  said  deputies  and  draughtsmen 
herein  provided  for  shall  be  paid  by  said  county  in  monthly 
installments  at  the  same  time  and  in  the  same  manner  as  the 
deputies  of  other  county  officers  are  paid. 

14.  Supervisors,  one  thousand  eight  hundred  dollars  per  an- 
num, together  with  mileage  at  the  rate  of  ten  cents  per  mile 
for  each  mile  actually  traveled  by  them  in  the  discharge  of 
their  duties,  either  as  road  commissioners,  or  supervisors,  not 
exceeding    in   the    aggregate   seven   hundred   and    fifty   dollars 


Act  837,  §  159 


COUNTY  GOVERNMENT.  180 


each  per  aimura,  They  shall  also  receive  their  necessary  ex- 
penses when  attending  meetings  of  .he  state  board  of  equali- 
zation; and  iiroiidcd  further,  that  there  shall  be  and  hereby 
is  allowed  to  the  board  of  supervisors  the  following  clerks: 
One  clerk,  at  a  salary  of  ninety  dollars  per  month;  one  clerk, 
at  a  salary  of  one  hundred  and  ten  dollars  per  mouth;  one 
clerk,  at  a  salary  of  one  hundred  dollars  per  month;  one  clerk, 
who  shall  be  superintendent  of  charities,  at  a  salary  of  one 
hundred  dollars  per  month;  two  clerks,  who  shall  be  assistants 
to  the  superintendent  of  charities,  at  a  salary  of  seventy-five 
dollars  each  per  month ;  fourteen  clerks  for  not  exceeding  thirty 
days  in  any  one  year,  at  a  salary  of  four  dollars  each  per  day, 
to  assist  said  board  while  sitting  as  board  of  equalization;  and 
in  addition  to  the  clerks  hereinbefore  provided  for,  m  years 
when  the  general  election  is  held  within  the  state,  there  shall 
be  and  hereby  is  allowed  to  said  board  of  supervisors  fifteen 
clerks  for  not  to  exceed  fifteen  days  in  such  years,  at  a  com- 
pensation of  four  dollars  each  per  day.  Such  clerks  shall  be 
appointed  by  the  board  of  supervisors  and  shall  be  paid  by 
said  county  in  the  same  manner,  at  the  same  time  and  out  of 
the  same  fund  as  other  clerks  of  the  county  officers  are  paid; 
and  still  further  provided,  that  from  and  after  the  first  Mon- 
day after  the  first  day  of  January  in  the  year  one  thousand 
nine  hundred  and  nine,  supervisors  in  counties  now  of  this 
class  shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  a  salary  of  two  thousand  four  hundrd  each  per 
annum,  together  with  mileage  at  the  rate  of  ten  cents  per 
mile  for  each  mile  actually  traveled  by  them  in  the  dis- 
charge of  their  duties,  either  as  road  commissioners  or  super- 
visors, not  exceeding  in  the  aggregate  seven  hundred  and  fifty 
dollars  each  t)er  annum,  and  they  shall  also  receive  their  neces- 
sary expenses  when  attending  meetings  of  the  state  board  of 
equalization, 

15.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law;  yrovided,  that  no  justice  of  the 
I)eace  shall  receive  more  than  one  thousand  five  hundred  dollars 
per  annum,  which  may  be  paid  in  monthly  installments  of  not 
exceeding  one  hundred  and  twenty-five  dollars  per  month,  for 
all  services  rendered  by  him  in  criminal  cases,  or  in  actions  or 
proceedings  to  which  the  people  of  the  State  of  California  are 
or  may  be  parties;  and  no  claim  of  any  such  justice  of  the 
peace  in  excess  of  said  sum  of  one  thousand  five  hundred  dol- 
lars per  annum,  or  the  installments  thereof  as  aforesaid,  shall 
be  allowed  or  paid;  but  all  fines  and  fees  collected  by  every 
such  justice  on  the  account  aforesaid  shall  belong  to  and  be 
the  property  of  the  county  in  which  such  justice  exercises  his 
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jurisdiction.  And  each  of  such  justices  shall  report,  under 
oath,  on  the  first  Monday  of  each  month,  to  the  board  of  su- 
pervisors of  such  county,  the  amount  of  all  fines  and  fees  col- 
lected by  him,  on  the  account  aforesaid,  during  the  preceding 
month,  and  shall,  on  said  date,  deposit  with  the  county  treas- 
urer, to  the  credit  of  the  county,  all  such  fines  and  fees  as  may 
be  shown  by  said  report  to  have  been  collected  'by  him.  He 
shall  also  transmit  the  treasurer's  receipt  for  said  payment  to 
said  board,  with  the  said  report;  provided  further,  that  the 
boards  of  supervisors  of  such  counties  may,  in  townships  hav- 
ing a  population  of  more  than  thirty-five  thousand,  provide 
such  justices,  or  any  of  them,  with  an  office  and  the  necessary 
furniture  and  supplies  for  the  justice's  court;  and  provided 
further,  that  the  boards  of  supervisors  in  said  counties  and 
in  townships  having  more  than  thirty-five  thousand  inhabitants, 
shall,  upon  the  recommendation  of  the  township  justice  or  jus- 
tices, appoint  a  clerk  for  each  of  the  justice's  court,  which 
clerks  shall  each  hold  office  for  the  terra  of  two  years  from 
and  after  appointment,  and  shall  receive  a  salary  of  ont- 
hundred  dollars  per  month  each,  payable  in  like  manner,  at 
like  times  and  out  of  the  same  tund  as  county  officers  are 
paid  by  the  county;  said  clerks  shall  each  take  and  file  an 
oath  of  office  in  like  manner  as  county  officers,  and  after  be- 
ing appointed  and  qualifying  as  hereinbefore  prescribed, 
shall  have  power  to  administer  and  certify  oaths  to  affida- 
-its,  and  all  papers,  documents,  or  instruments  used  In  or  in 
connection  with  the  actions  and  proceedings  of  such  justice  's 
court.  Such  clerks  shall  perform  such  other  clerical  ser- 
vices as  may  be  required  of  them  by  the  justice  or  justices. 
16,  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  that  no  constable  shall  receive  more 
than  one  thousand  two  hundred  dollars  per  annum,  which  may 
be  paid  in  monthly  installments  of  not  exceeding  one  hundred 
dollars  per  month,  for  all  services  rendered  by  him  in  all  crim- 
inal cases  or  in  actions  or  proceedings  ',o  which  the  people  of 
the  State  of  California  are,  or  may  be,  made  parties;  and  all 
fees  collected  by  such  constable  on  account  of  services  ren- 
dered in  criminal  cases  or  proceedings,  lO  which  the  people  of 
the  State  of  California  are  parties,  sJiall  belong  to  and  be  the 
property  of  the  county  in  which  said  constable  has  been  elected 
or  appointed ;  provided  further,  that  the  constable  shall  be  al- 
lowed the  actual  fare  and  expenses  incurred  in  transporting 
prisoners  to  the  county  jail;  and  provided  further,  that  in 
counties  of  this  class  and  in  townships  having  more  than  thirty- 
five  thousand  inhabitants,  there  shall  -be,  and  there  is  hereby 
allowed  to  such  constable,  one  deputy  who  shall  be 
appointed     by    the     constable,     and     shall     receive    a    sal- 
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ary  of  seventy-five  dollars  per  month,  payable  in  like  manucr 
and  at  like  tiinos,  and  out  of  the  same  fund  as  the  county  of- 
ficers are  pai<l  by  the  county;  said  deputy  shall  take  and  file 
an  oath  of  ollice  in  like  manner  as  county  officers.  Each  con- 
stable shall  report  under  oath  on  the  first  Monday  of  each 
month  to  the  board  of  supervisors  of  such  county,  the  amount 
of  all  fees  collected  by  him  for  all  services  rendered  in  all 
criminal  cases,  or  in  actions  or  proceedings  to  which  the  peo- 
ple of  the  State  of  (  aJiforuia  are,  or  may  be,  made  parties, 
during  the  preceding  month,  and  shall,  on  said  date,  deposit 
with  the  county  treasurer  to  the  credit  of  the  county  all  such 
fees  as  may  be  shown  by  said  report  to  have  been  collected  by 
him  on  account  of  the  aforesaid.  He  shall  also  transmit  the 
treasurer's  receipt  for  said  payment  to  said  board  unth  said 
report.  [Amendment  approved  March  20,  1905;  Stats.  1905, 
p.  511.     In  effect  immediately.] 

Sec.  160.  In  counties  of  the  third  class  the  county  officers 
shall  receive  as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  salaries: 

1.  The  couLty  clerk,  four  thousand  ($4,000.00)  dollars  per 
anunm;  provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  county  clerk  one  chief  dep- 
uty, whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hun- 
dred ($1800.00)  dollars  per  annum;  five  courtroom  deputies, 
whose  salaries  are  hereby  fixed  at  the  sum  of  fifteen  hundred 
($1500.00)  dollars  per  annum  each;  one  deputy,  whose  salary 
is  hereby  fixed  at  the  sum  of  fifteen  hundred  ($1500.00)  dol- 
lars per  annum;  four  deputies,  whose  salaries  are  hereby  fixed 
at  the  sum  of  twelve  humlred  ($1200.00)  dollars  per  annum 
each  ;  and  one  copyist,  whose  salary  is  hereby  fixed  at  the  sum 
of  twelve  hundred  ($1200)  dollars  per  annum;  the  chief  dep- 
uty, ten  deputies,  and  one  copyist  herein  provided  for  shall 
be  appointed  by  the  clerk  of  said  county,  and  their  salaries 
shall  be  paid  by  said  county  in  equal  monj;hly  installments  at 
the  same  time  and  in  the  same  manner  afid  out  of  the  same 
fund  as  is  the  salary  of  county  clerk;  provided  further,  that 
in  such  years  as  the  compilation  of  a  great  register  of  voters 
is  required  by  law  to  be  made,  the  county  clerk,  in  counties  of 
this  class,  sliall  be  and  he  is  hereby  allowed  the  following  ad- 
ditional help:  One  clerk  for  a  period  of  and  not  exceeding  six 
months,  whose  salary  is  hereby  fixed  at  one  hundred  and 
twenty-five  ($125.00)  dollars  per  month;  four  clerks,  for  a 
period  of  and  not  exceeding  four  months,  whose  salaries  are 
hereby  fixed  at  one  hundred  ($100.00)  dollars  each  per  month. 
Such  clerks  shall  be  appointed  by  the  (^ounty  clerk  of  such 
counties    and    during    their    respective   periods    of    employment 
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their  salaries  shall  be  paid  by  such  county  iu  equal  monthly 
installments  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  is  the  salary  of  the  county  clerk  of 
such   counties. 

2.  The  sherijBf,  four  thousand  ($4,000)  dollars  per  annum; 
provided,  that  there  shall  be  and  hereby  is  allowed  to  the  sher- 
iff one  under  sheriff,  whose  salary  is  hereby  fixed  at  the  sum 
of  two  thousand  four  hundred  ($2,400)  dollars  per  annum; 
one  bookkeeper,  whose  salary  is  hereby  fixed  at  the  sum  oi 
eighteen  hundred  ($1800)  dollars  per  annum;  one  chief  jailer, 
whose  salary  is  hereby  fixed  at  the  sum  of  fifteen  hundred 
($1500)  dollars  per  annum;  two  assistant  jailers,  whose  sal- 
aries are  hereby  fixed  at  the  sum  of  twelve  hundred,  ($1200) 
per  annum  each;  five  bailiffs,  whose  salaries  are  hereby  fixed 
at  the  sum  of  twelve  hundred  ($1200)  dollars  per  annum 
each;  one  ofi&ce  deputy,  whose  salary  is  hereby  fixed  at  the  sum 
of  twelve  hundred  ($1200)  dollars  per  annum;  one  matron 
for  the  jail,  whose  salary  is  hereby  fixed  at  the  sum  of  six 
hundred  ($600)  dollars  per  unnum;  and  one  stenographer, 
whose  salary  is  hereby  fixed  at  the  sura  of  six  hundred  ($600) 
dollars  per  annum;  the  under  sheriff,  bookkeeper,  chief  jailer, 
office  deputies,  assistant  jaile^is,^  bailiffs,  matron  for  jail,  and 
stenographer,  herein  provided  for  shall  be  appointed  by  the 
sheriff;  and  their  salaries  sImU  be  paid  by  said  county  in 
equal  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  faad  as  the  salary  of  the  sheriff; 
provided,  that  in  counties  of  this  class  the  sheriff  shall  be 
allowed  no  compensation  or  profit  for  feeding  prisoners 
in  the  county  jail,  but  that  he  f^hall  file,  monthly,  with  the 
county  auditor,  a  verified  statement,  showing  the  names  of 
persons  and  amounts  paid  to  e^-,ch  for  expense  of  feeding  such 
prisoners,  and  the  sheriff  shaU  thereupon  pay  over  to  the 
county  treasurer,  for  the  use  (>f  the  county,  any  diff^erence 
between  the  amount  allowed  for  such  purpose  by  the  super- 
visors and  the  amount  actually  expended  by  him  therefor. 
The  sheriff"  shall  also  receive  the  amount  of  money  necessarily 
expended  by  him  in  serving  all  process  and  notices  and  all 
expenses  necessarily  incurred  by  him  in  the  pursuit  of  crim- 
inals within  his  county,  and  the  same  shall  be  a  charge  against 
the  county  and  allowed  as  such  by  the  board  of  supervisors, 
and  paid  as  other  county  charges  are  paid. 

3.  The  recorder,  four  thousand  ($4000.)  dollars  per  annum  ; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  thereby  is  allowed  to  the  recorder  the  following  depu- 
ties and  copyists,  who  shall  be  appointed  by  the  recorder 
in   such  county,  and   shall  be  paid   salaries  and  compensations 
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as  follows:  One  chief  deputy,  at  a  salary  of  eighteen  hun- 
dred ($1800)  dollars  per  annum;  one  index  deputy,  whose 
salary  is  hereby  fixed  at  fifteen  hundred  ($1500)  dollars  per 
annum;  three  deputies,  whose  salaries  are  hereby  "ed  at 
twelve  hundred  ($1200)  dollars  per  annum  each;  and  one 
mortgage  deputy,  whose  salary  is  hereby  fixed  at  twelve  hun- 
dred ($1200)  dollars  per  annum;  provided  further,  that  the 
chief  (.leputy,  index  deputy,  three  deputies,  and  one  mortgage 
deputy  herein  provided  for  shall  be  appointed  by  the  recorder 
ot  said  county,  and  their  salaries  shall  be  paid  ,>y  said  county 
in  equal  monthly  installments,  at  the  ame  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
recorder;  provided  further,  that  in  counties  of  this  class  the 
recorder  shall  be  entitled  to  the  actual  cost  incurred  By  him 
for  the  recording  of  all  papers  and  documents  in  his  office,  not 
exceeding  eight  cents  per  folio  for  each  paper  or  document 
so  recorded;  a7id  provided  further,  that  said  recorder  shall  file 
monthly,  with  the  county  auditor,  a  verified  statement,  show- 
ing in  detail  the  persons  and  the  amounts  paid  to  each  for 
such   recording. 

4.  The  auditor,  thirty-six  hundred  dollars  per  annum;  pro- 
vided, that  in  counties  of  this  class  there  shall  be  and  hereby 
is  allowed  to  the  auditor  one  chief  deputy,  who  shall  be  ap- 
pointed by  the  auditor  of  said  county,  and  whose  salary  is 
hereby  fixed  at  the  sum  of  eighteen  hundred  dollars  per  an- 
num; one  deputy,  who  shall  be  appointed  by  the  auditor  of 
such  county,  and  whose  salary  is  hereby  fixed  at  the  sum  of 
twelve  hundred  dollars  per  annum;  one  clerk,  whose  salary 
is  hereby  fixed  at  the  sum  of  twelve  hundred  dollars  per 
annum,  and  such  additional  assistance  as  the  auditor  may 
appoint,  and  whose  compensation  shall  not  in  the  aggregate 
exceed  the  sum  of  one  thousand  dollars  per  annum;  and 
provided,  that  the  auditor  shall  file  with  the  county  clerk 
a  verified  statement,  showing  in  detail  the  amounts  paid,  and 
the  persons  to  whom  said  compensation  is  paid,  for  such 
extra  assistance  as  aforesaid.  The  salaries  herein  provided 
for  shall  be  paid  by  the  said  county  in  equal  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner,  and  out  of 
the  same  fund  as  the  salary  of  the  auditor. 

5.  The  treasurer,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  bo 
and  hereby  is  allowed  to  the  treasurer  one  chief  deputy, 
whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hundred 
dollars  per  annum,  and  one  deputy,  whoso  salajy  is  hereby 
fixed  at  the  sum  of  twelve  hundred  dollars  per  annum,  which 
sum   shall   be   jjaid   by   said   county   in   equal    monthly    install- 
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ments,  at  the  same  time,  and  in  the  same  manner,  and  out 
of  the  same  fund  as  the  salary  of  the  treasurer;  provided, 
that  the  chief  deputy  and  the  deputy  herein  provided  for, 
shall  be  appointed  by  the  treasurer  of  such  county. 

6.  The  tax  collector,  three  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  tax  collector  one  chief  dep- 
uty, whose  salary  is  hereby  fixed  at  the  sum  of  eighteen  hun- 
dred dollars  per  annum,  three  deputies,  whose  salaries  are 
hereby  fixed  at  the  sum  of  twelve  hundred  dollars  each  per 
annum,  and  one  stenographer  whose  salary  is  hereby  fixed 
at  the  sum  of  six  hundred  ($600)  dollars  per  annum;  pro- 
vided further,  that  there  shall  be  and  there  hereby  is  allowed 
to  the  tax  collector  not  to  exceetl  tvv^o  extra  deputies  for  the 
month  of  April  of  each  year,  whose  salaries  shall  be  one 
hundred  dollars  for  such  month,  and  three  extra  deputies  for 
tL3  month  of  July  of  each  year,  whose  salaries  shall  be  ons 
hundred  dollars  each  for  such  month,  and  five  extra  depu- 
ties for  the  month  of  August  of  each  year,  whose  salaries 
shall  be  one  hundred  dollars  each  for  such  month,  and  six 
extra  deputies  for  the  month  of  September  of  each  year, 
whose  salaries  shall  be  one  hundred  dollars  each  for  such 
month,  and  seven  extra  deputies  for  the  month  of  October 
of  each  year,  whose  salaries  shall  be  one  hundred  dollars  each 
for  such  month,  and  not  to  exceed  twelve  extra  deputies 
for  the  month  of  November  of  each  year,  whose  salaries  shall 
be  one  hundred  dollars  each  for  such  month;  provided  further, 
that  the  chief  deputy,  the  stenographer,  and  all  other  deputies 
herein  provided  for,  shall  be  appointed  by  the  tax  collector 
of  said  county,  and  the  salaries  of  said  chief  deputy  and  all 
other  deputies  herein  provided  for  shall  be  paid  by  said  county, 
during  the  time  which  they  shall  hold  office,  as  herein  pro- 
vided, at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  tax  collector. 

7.  The  license  collector  shall  receive  fifteen  per  cent  of  all 
licenses  collected  by  him. 

8.  The  assessor,  four  thousand  dollars  per  annum ;  provided, 
that  in  counties  of  this  class  there  shall  be  and  there  hereby 
is  allowed  to  the  assessor  the  following  deputies,  who  shall 
be  appointed  by  the  assessor  and  shall  be  paid  salaries  as 
follows:  One  chief  deputy  assessor,  at  twenty-four  hundred 
dollars  per  annum;  one  deputy  assessor,  at  fifteen  hundred 
dollars  per  annum;  one  mortgage  deputy  assessor, 'at  twelve 
hundred  dollars  per  annum ;  one  transfer  deputy  assessor,  at 
twelve  hundred  dollars  per  annum;  seven  outside  field  deputy 
assessors,    at    one    hundred    and    twenty-five    dollars    each    per 
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month  not  exceeding  six  months  in  any  one  year;  one  sten- 
ographer, at  six  hundred  dollars  per  annnm;  six  field  deputy 
assessors,  for  not  exceeding  four  months  in  any  one  year, 
at  one  hundred  dollars  each  per  month;  one  cashier,  for  not 
exceeding,  seven  months  in  any  one  year,  at  a  salary^  of  one 
hundred  and  twenty-five  dollars  per  month;  eight  copyists,  for 
not  exceeding  four  months  in  any  one  year,  at  a  salary  of 
one  hundred  dollars  each  per  month;  nve  extra  deputy  as- 
sessors, for  not  exceeding  four  months  in  any  one  year,  at  a 
salary  of  one  hundred  dollars  each  per  month,  and  such  addi- 
tional assistance  as  the  assessor  may  appoint  and  whose  com- 
pensation shall  not  in  the  aggregate  exceed  the  sum  of  forty- 
five  hundred  dollars  per  annum;  and  provided,  that  the  as- 
'^ssor  shall  file  with  the  county  auditor  a  verified  statement 
showing  in  detail  the  amounts  paid  and  the  persons  to  whom 
such  compensation  is  paid  for  such  extra  assistance,  as  afore- 
said. The  salaries  herein  provided  for  shall  be  paid  by  the 
said  county  in  monthly  installments,  at  the  same  time  and 
in  the  same  manner  and  out  of  the  same  fund  as  the  salary 
nf  the  assessor  is  paid;  it  is  hereby  further  provided,  that  in 
aunties  of  this  class  the  assessor  shall  receive  commissions 
for  his  collections  of  taxes  on  personal  property,  and  such 
assessor  shall  receive  compensation  or  commission  for  the 
collection  of  poll  taxes  or  road  poll  taxes,  but  the  said  as- 
sessor shall  not  receive  compensation  for  making  out  the  mil- 
itary roll  of  persons  returned  by  him  as  subject  to  military 
duty  as  provided  by  section  nineteen  hundred  and  one  of  the 
Political  Code;  provided,  however,  that  should  the  assessor 
be  directed  by  any  law,  or  by  any  order  of  the  board  of 
supervisors,  or  by  any  municipality  within  said  counties  of 
the  third  class,  to  prepare  maps,  plats  or  block  books  for  the 
use  of  the  county,  or  assessment  rolls  for  the  use  of  any 
municipality,  then  said  assessor  shall  make  such  maps,  plats, 
or  block  books,  or  assessment  rolls,  but  shall  only  receive 
the  actual  cost  by  him  incurred  in  making  or  preparing 
such  maps,  plats  or  block  books  or  assessViient  rolls;  and  pro- 
vided further,  that,  he  shall  file  with  the  county  auditor  a 
sworn  statement  showing  the  persons  to  w^hom,  and  the 
amounts  paid  to  each,  for  such  maps,  plats  or  block  books, 
or  assessment  rolls,  and  he  sliall  account  forthwith  and  pay 
over  to  the  county  any  dil'ferenee  between  such  cost  and  the 
amount  allowed  him  for  such  w^ork. 

9.  The  district  attorney,  four  thousand  dollars  per  annum; 
provided,  'that  in  counties  of  this  class  there  shall  be  and 
there  hercbv  is  allowed  to  the  district  attorney  one  chief 
deputy  district  attorney,  whose  salary  is  hereby  fixed  at  two 
thousand   dollars   per  annum;    three  deputy   district  attorneys, 
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whose  salaries  are  hereby  fixed  at  fifteen  hundred  dollars  per 
annum  each;  and  one  clerk,  whose  salary  is  hereby  fixed  at 
the  sum  of  twelve  hundred  dollars  per  annum;  provided  fur- 
ther, that  the  chief  deputy  district  attorney,  and  three  deputy 
district  attorneys,  and  clerk  shall  be  appointed  by  the  dis- 
trict attorney  and  their  salaries  shall  be  paid  by  said  county 
in  equal  monthly  installments,  at  the  same  time  and  in  the 
same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
district  attorney;  provided  further,  that  in  counties  of  this 
class  there  shall  be  and  there  hereby  is  allowd  to  the  district 
attorney  a  stenographer  whose  salary  is  hereby  fixed  at  the 
sum  of  nine  hundred  dollars  per  annum;  and  for  the  purpose 
of  assisting  the  district  attorney  in  the  detection  of  crime 
and  the  prosecution  of  criminal  cases  and  in  civil  actions  and 
proceedings  and  all  matters  in  which  the  county  is  interested, 
there  is  allowed  to  the  district  attorney  a  detective,  whose 
salary  is  hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per 
annum;  provided  further,  that  the  stenographer  and  detec- 
tive shall  be  appointed  by  the  district  attorney,  and  their 
salaries  shall  be  paid  by  said  county  in  equal  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  district  attorney; 
provided  further,  that  the  provisions  of  this  subdi^asion  of 
this  section  of  this  act  with  reference  to  the  stenographer 
shall  be  in  force  and  effect  on  and  after  twelve  o  'clock 
meridian  of  the  first  Monday  in  January,  nineteen  hundred 
and  seven;  provided  further,  that  the  provisions  of  this  sub- 
division of  this  section  of  this  act  witn  reference  to  the  de- 
tective shall  be  in  force  and  effect   from  and   after  its  pas- 


10.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  that  the  coroner  shall  be  paid  by 
such  counties  in  the  same  manner  and  out  of  the  same  fund 
as  such  fees  are  now  paid,  the  sum  of  two  dollars  for  each 
certificate  of  the  cause  of  death  made  by  him. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

12.  The  county  superintendent  of  schools,  three  thousand 
dollars  per  annum;  provided,  that  in  counties  of  this  class, 
there  shall  be  and  hereby  is  allowed  to  the  county  superin- 
tendent of  schools,  one  assistant  superintendent  of  schools, 
and  one  deputy,  who  shall  be  appointed  by  the  county  su- 
perintendent of  schools  of  said  county  and  whose  salaries 
shall  be  as  follows:  The  salary  of  the  assistant  shall  be  one 
hundred  dollars  per  month,  that  of  the  deputy  shall  be  one 
hundred   dollars   per   month.     The   salaries   shall   be   paid    out 
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of  the  same  fund  and  in  the  same  manner  as  the  salary  of  the 
county  superintendent  of  schools  is  paid. 

13.  The  surveyor  shall  receive  ten  dollars  per  day  for  all 
work  performed  for  the  county,  and  in  addition  thereto  all 
necessary  expenses  and  transportation  for  work  performed 
in  the  field;  provided,  that  v^^henever  the  surveyor  is  directed 
or  charged  to  make,  plat,  trace,  or  otherwise  prepare  maps, 
plats,  or  block  books  for  the  use  of  the  county,  city  and 
county,  or  any  municipality  within  such  county,  then  such 
county  surveyor  shall  only  be  allov/ed,  in  addition  to  the 
actual  cost  and  expense  of  making,  platting,  tracing,  or 
otherwise  preparing  such  maps,  plats,  or  block  books,  a  com- 
pensation to  be  determined  by  the  board  of  supervisors,  not 
exceeding  the  sum  of  ten  dollars  per  day  while  he  is  actually 
so  employed;  and  provided  further,  that  such  county  surveyor 
shall  file  with  the  county  auditor  a  sworn  statement,  showing 
in  detail  the  amounts  so  paid,  and  the  persons  to  whom  such 
amounts  have  been  so  paid  for  such  expense  as  aforesaid. 

14.  Juitices  of  the  peace  shall  receive  tlie  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner 
and  out  of  the  same  fund  as  other  county  officers  are  paid, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases:  In  townships  having  a  population  of  more 
than  nineteen  thousand  two  hundred  and  twenty-five  dollars; 
in  townships  having  a  population  of  fifteen  thousand  and  less 
than  nineteen  thousand,  one  hundred  and  fifteen  dollars ;  in 
townships  having  a  population  of  one  thousand  and  less  than 
fifteen  thousand,  seventy-five  dollars.  In  addition  to  the  com- 
pensation received  in  criminal  cases  each  justice  of  the  peace 
may  receive  and  retain  for  his  own  use  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions;  provided,  that  in  townships  containing 
a  population  of  more  than  twenty -five  thousand  there  shall  bo 
but  one  justice  in  and  for  such  townships.  Each  justice  of 
the  peace  must  keep  a  book,  open  for  the  inspection  of  the 
public,  during  office  hours,  in  which  must  be  entered  at  once 
and  in  detail  the  amount  of  all  fines  collreted  by  him  in 
criminal  eases,  and  on  the  first  Monday  of  each  and  every 
month  he  must  pay  such  fines  so  collected  into  the  county 
treasury,  or  city  treasury,  as  provided  by  law. 

15.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  i»aid  each  month,  and  in  the  same  manner  and  out  of 
the  same  fund  as  other  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  c-i'sos: 
In  townships  having  a  population  of  more  than  twenty-five 
thousand,  one  hundred  and  fifty  dollars;   in  townships  having 
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a  population  of  more  than  nineteen  tlionsand  and  less  than 
twentj-five  thousand,  ninety  dollars;  in  townships  having  a 
population  of  fifteen  thousand  and  less  than  nineteen  thou- 
sand, eighty  dollars;  in  townships  having  a  population  of  one 
thousand  and  less  than  fifteen  thousand,  eighty-five  dollars; 
provided,  that  in  townships  having  a  population  of  fifteen 
thousand  and  less  than  nineteen  thousand  there  shall  be  but 
one  constable.  In  addition  to  the  compensation  received  in 
criminal  cases  each  constable  may  receive  and  retain  for  his 
own  use  such  fees  as  are  now  or  may  hereafter  be  allowed 
by  law  for  all  services  performed  by  him  in  civil  cases;  pro- 
vided, that  in  counties  of  this  class  constables  shall  be 
and  they  are  hereby  allowed  such  expenses  as  are  actually  and 
necessarily  incurred  by  them  in  conveying  prisoners  to  and 
from  the  county  jail;  such  expenses  to  be  itemized  and  pre- 
sented as  a  claim  against  the  county  and  to  be  audited  and 
allowed  by  the  board  of  supervisors  and  paid  out  of  the  county 
treasury  in  the  manner  as  are  other  claims. 

16.  Each  supervisor,  one  hundred  and  twenty-five  dollars 
per  month,  and  mileage  at  ten  cents  per  mile  for  each  mile 
actually  traveled  in  going  to  and  from  their  res'dence  to  the 
county  seat,  or  in  the  performance  of  the  duties  required  of 
them  by  law  or  by  virtue  of  their  oflSce;  provided,  that  in  at- 
tending sessions  of  the  board  only  four  mileages  shall  be  al- 
lowed for  each  month,  and  that  the  total  mileage  allowed  sha,ll 
not  exc^fd  one  hundred  dollars  in  an}^  one  month.  [Amend- 
ment approved  March  22,  1905;  Stats.  1905,  p.  746.  In  effect 
partly  on  the  first  Monday  of  January,  1907;  and  partly  in 
sixty  days.] 

Sec.  161.  In  counties  of  the  fourth  class  the  county  offi- 
cers shall  receive  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  office,  the  following 
salaries  to  wit: 

1.  The  county  clerk,  nine  thousand  dollars  per  annum. 

2.  The  sheriff,  nine  thousand  five  hundred  and  twenty 
dollars  per  annum;  provided,  that  he  shall  receive  as  addi- 
tional compensation  the  mileage  collected  by  him  in  crim- 
inal jeases  and  all  expenses  incurred  in  criminal  cases,  and 
also  his  mileage  for  service  of  papers  or  process  issued  by 
any  court  of  this  state,  and  all  fees  for  service  of  papers 
or  process  in  actions  arising  outside  of  his  county,  and  the 
said  sheriff  may  appoint  a  matron  for  the  county  jail  of 
his  county,  which  office  of  matron  for  the  county  jail  is 
hereby  created,  and  who  shall  receive  as  compensation  the 
sum  of  seventy-five  dollars  per  month,  payable  at  the  same 
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time,  and  in  the  same  manner  as  the  salaries  of  other  county 
oflBcers. 

3.  The  recorder,  eight  thousand  dollars  per  annum;  and 
the  said  recorder  may  appoint  one  chief  deputy,  which  said 
office  of  chief  deputy  recorder  is  hereby  created,  who  shall 
hold  said  office  of  chief  deputy  recorder  for  a  period  of  four 
years  from  and  after  his  appointment,  and  who  shall  re- 
ceive as  compensation  the  sum  of  twelve  hundred  dollars 
per  annum,  payable  at  the  same  time  and  in  the  same  man- 
ner as  the  salaries  of  other  county  officers. 

4.  The  auditor,  four  thousand  dollars  per  annum. 

5.  The  treasurer,  four  thousand  dollars  per  annum, 

6.  The  tax  collector,  seven  thousand  dollars  per  annum. 

7.  The  license  collector,  who  shall  be  appointed  by  the 
board  of  supervisors,  whose  term  of  office  shall  be  for  the 
period  of  four  years,  five  per  cent  upon  the  whole  amount 
of  licenses  collected  by  him. 

8.  The  assessor,  eight  thousand  seven  hundred  dollars  per 
annum,  and  the  said  assessor  may  appoint  one  chief  deputy 
assessor,  and  one  draughtsman  for  the  assessor,  which  said 
officers  of  chief  deputy  assessor  auc*  draughtsman  for  the 
assessor  are  hereby  created,  who  shall  hold  said  offices  of 
chief  deputy  assessor  and  draughtsman  for  the  assessor, 
respectively,  for  the  period  of  four  years  from  and  after 
their  several  appointments,  and  who  shall  receive  as  com- 
pensation the  sum  of  twelve  hundred  dollars  each,  per  an- 
num, payable  at  the  same  time  and  in  the  same  manner  as 
the  salaries  of  other  county  officers.  And  the  assessor  mav 
also  appoint  each  year  two  temporary  deputies,  who  shall 
serve  as  such  during  the  months  of  March,  April,  May,  and 
June,  of  the  year  for  w^hich  they  are  appointed,  which  said 
offices  of  temporary  deputy  assessors  are  hereby  created, 
who  shall  receive  as  compensation  the  sum  of  eighty  dol- 
lars each,  per  month,  during  the  four  months  which  they 
shall  serve  as  such  deputies,  payable  at  the  same  time  and 
in  the  same  manner  as  the  salaries  of  other  county .  offi- 
cers. 

9.  The  district  attorney,  three  thousand  two  hundrccT  dol- 
lars per  annum;  and  the  said  district  attorney  may  appoint 
one  assistant  district  attorney  and  one  deputy  district  at- 
torney, which  said  offices  of  assistant  district  attorney  and 
deputy  district  attorney  are  hereby  created.  The  salary  of 
such  assistant  district  attorney  is  hereby  fixed  at  eigli'teeu 
hundred  dollars  per  annum,  and   the  salary  of  such  deputy 
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district  attorney  is  hereby  fixed  at  twelve  hundred  dollars 
per  annum,  such  salaries  to  be  paid  at  the  same  time  and 
in  the  same  manner  as  the  salaries  of  other  county  officers. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county;  and  the  said  superintendent  of  schools 
may  appoint  one  assistant  superintendent  of  schools,  which 
office  of  assistant  superintendent  of  schools  is  hereby,  cre- 
ated, who  shall  receive  as  compensation  the  sum  of  nine 
hundred  dollars  per  annum;  and  said  surveyor  may  appoint 
in  the  same  manner  as  the  salaries  of  other  county  offi- 
cers. 

13.  The  county  surveyor,  the  sum  of  two  thousand  four 
hundred  dollars  per  annum;  and  said  surveyor  may  appoint 
one  assistant  surveyor,  which  said  office  of  assistant  sur- 
veyor is  hereby  created,  who  shall  receive  as  compensa- 
tion the  sum  of  twelve  hundred  dollars  per  annum,  pay- 
able at  the  same  time  and  in  the  same  manner  as  the  sal- 
aries of  other  county  officers.  All  fees  now,  or  which  may 
hereafter  be,  allowed  by  law,  and  which  shall  be  earned  by 
the  county  surveyor  in  the  official  discharge  of  his  duties, 
shall  be  paid  into  the  county  treasury  for  the  benefit  of 
the  county,  accompanied  with  a  sworn  and  itemized  state- 
ment of  such  fees  earned,  on  or  before  the  .first  Monday  of 
each  month. 

14.  In  counties  of  this  class,  justices  of  the  peace  shall 
receive  the  following  salaries  for  all  services  rendered  by 
them  in  criminal  cases,  payable  monthly,  in  the  same  man- 
ner as  the  salaries  of  county  officers  are  paid,  viz:  In  town- 
ships having  a  population  of  twenty  thousand  or  more, 
one  hundred  and  fifty  dollars  per  month;  in  townships  hav- 
ing a  population  of  four  thousand  and  less  than  twenty 
thousand,  one  hundred  and  thirty-five  dollars  per  month; 
in  townships  having  a  population  of  fifteen  hundred  and 
less  than  four  thousand,  sixty-five  dollars  per  month;  in 
townships  having  a  population  of  one  thousand  and  less 
than  fifteen  hundred,  fifty  dollars  per  month;  in  all  town- 
ships having  a  population  less  than  one  thousand,  thirty 
dollars  per  month;  provided,  that  in  townships  having  a 
population    of    twenty    thousand    or    more,    there     shall    be 
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two  justices  of  the  peace  in  and  for  any  such  townships, 
and  such  justices  shall  be  allowed  a  clerk,  to  be  appointed 
by  the  board  of  supervisors  at  a  salary  of  seventy-five  dol- 
lars per  month,  payable  monthly  in  the  same  manner  as 
salaries  of  county  oflieers  are  paid,  and  shall  be  furnished 
with  offices  and  necessary  supplies  by  the  board  of  super- 
visors. All  fees  collected  by  justices  of  the  peace  in  crim- 
inal eases,  shall  be  by  them  monthly  paid  into  the  county 
treasury,  accompanied  by  a  sworn  and  itemized  statement 
showing  the  amount  of  such  fees,  and  all  fees  for  civil 
cases  collected  by  justices  of  townships  with  a  less  popula- 
tion than  five  thousand  inhabitants,  shall  likewise  be  paid 
into  the  county  treasury. 

15.  Constables  shall  receive  the  following  salaries  for 
all  services  rendered  by  them  in  criminal  cases,  payable 
monthly,  in  the  same  manner  as  salaries  of  county  officers 
are  paid,  viz:  In  townships  having  a  population  of  twenty 
thousand  or  more,  one  hundred  dollars  per  month;  in  town- 
ships having  a  population  of  four  thousand  and  less  than 
twenty  thousand,  seventy-five  dollars  per  month;  in  town- 
ships having  a  population  of  fifteen  hundred  and  less  than 
four  thousand,  sixty  dollars  per  month;  in  townships  hav- 
ing a  population  of  less  than  fifteen  hundred  forty  dol- 
lars per  month.  They  shall  be  allowed  all  necessary  ex- 
penses incurred  in  conveying  prisoners,  and  such  fees  as 
are  now  or  may  be  hereafter  allowed  in  civil  cases ,  ex- 
cepting constables  in  townships  having  a  population  of 
less  than  five  thousand  inhabitants  who  shall  not  receive 
any  fees. 

16.  Each  supervisor,  one  thousand  two  hundred  dollars 
per  annum,  and  mileage  at  ten  cents  per  mile  for  each 
mile  actually  traveled  in  going  to  and  from  their  resi- 
dence to  the  county  seat,  or  in  performance  of  the  duties 
required  of  them  by  law  or  by  virtue  of  their  office;  pro- 
vided, that  in  attending  sessions  of  the  board  only  four 
mileages  shall  be  allowed  for  each  month,  and  that  the 
total  mileage  allowed  shall  not  exceed  one  hundred  dol- 
lars in  any  one  month;  and  in  counties  of  this  class  the 
members  of  the  board  of  supervisors  shall  be  cx-officio 
road  commissioners,  and  as  such  road  commissioner  shall 
be  paid  the  sum  of  five  hundred  dollars  per  annum  each. 
I  Amendment  approved  March  li5,  1903;  Stats,  19U3,  p.  168, 
in  effect  immediately.] 

Sec.  162.  In  counties  of  the  fifth  class  the  county 
officers   shall   receive    as   compensation   for    the   services   re- 


193  COUNTY    GOVERNMENT.  Act  837,  §  162 

quired  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 
He  shall  appoint  one  chief  deputy,  at  a  salary  of  eighteen 
hundred  dollars  per  annum;  two  additional  deputies  at  a 
salary  of  twelve  hundred  dollars  each  per  annum,  and  three 
courtroom  clerks  at  a  salary  of  one  thousand  five  hundred 
dollars  each  per  annum,  and  a  deputy  or  deputies  not  to 
exceed  five  for  the  purpose  of  registering  electors,  to  be 
paid  not  to  exceed  four  dollars  per  diem  each,  provided  that 
said  deputies  so  employed  for  registering  electors  shall  not 
be  employed  except  during  a  year  when  a  general  election 
is  to  be  held  throughout  the  state  and  then  only  between 
the  first  day  of  June  and  the  fifteenth  day  of  November  of 
said  year;  and  such  deputies  as  may  be  needed  for  the  pur- 
pose of  registering  electors  in  precincts  outside  of  the  cor- 
porate limits  of  the  city  of  Sacramento  in  said  county,  who 
shall  be  paid  fifteen  cents  per  name  for  each  person  legally 
registered  by  them.  The  salaries  and  compensation  of  each 
of  said  deputies  and  clerks  to  be  paid  out  of  the  county 
treasury  in  equal  mon  ly  ins  ailments  in  the  same  man- 
ner and  at  the  same  time  as  other  county  officials  are  paid. 

2.  The  sheriff  shall  receive  three  thousand  six  hundred 
dollars  per  annum  salary.  The  sheriff  sLall  also  receive  for 
his  own  use  the  fees  for  mileage  which  are  now,  or  which 
may  hereafter,  be  allowed  by  law,  and  the  fees  and  com- 
missions for  the  service  of  all  papers  whatsoever  issued  by 
any  court  of  the  state  outside  of  this  county,  and  shall  also 
receive  his  necessary  expenses  in  all  criminal  cases.  The 
sheriff"  shall  also  be  paid  twelve  and  one-half  cents  per  meal 
each  for  all  meals  furnished  prisoners  confined  in  the  county 
jail.  The  sheriff  shall  have  one  under-sheriff  at  a  salary 
of  one  thousand  five  hundred  dollars  per  annum,  two  jailers 
at  a  salary  of  twelve  hundred  dollars  per  annum  each,  and, 
three  court  bailiff's,  or  deputies,  at  a  salary  of  twelve  hun- 
dred dollars  per  annum  each.  All  deputies  herein  mentioned 
shall  be  appointed  by  the  sheriff,  and  paid  at  cue  same  time 
and  manner  that  their  principal  is  x)aid. 

3.  The  recorder,  three  thousand  dollars  per  annum.  The 
recorder  may  appoint  one,  chief  deputy  at  a  salary  of  fifteen 
hundred  dollars  per  annum;  one  mortgage  clerk,  at  a  salary 
of  twelve  hundred  dollars  per  annum;  one  index  clerk,  at 
a  salary  of  twelve  hundred  dollars  per  annum.  Said  re- 
corder may  also  appoint  such  copyists,  not  to  exceed  three, 
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as  may  be  required  for  the  recording  of  all  papers,  notices 
or  dociim(>nts  in  iiis  office,  who  shall  receive  as  compensa- 
tion for  their  services,  the  sura  of  twelve  hundred  iollars 
each  per  annum.  The  salaries  and  compensation  of  all  depu- 
ties and  copyists  herein  provided  for,  each  of  wuom  shall 
be  a  deputy  county  recorder,  shall  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the 
county  recorder  is  paid. 

4.  The  auditor,  three  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be,  and  is,  hereby 
allowed  to  the  auditor  one  deputy,  who  shall  be  appointed 
by  the  auditor  of  said  county  and  whose  salary  is  hereby 
fixed  at  fifteen  hundred  dollars  per  annum,  and  such  addi- 
tional assistants  as  the  auditor  may  require,  and  whose 
compensation  shall  not  exceed  the  sum  of  five  hundred  dol- 
lars per  annum,  in  the  aggregate,  for  all  assistants  so  em- 
ployed, and  provided,  that  the  auditor  shall  file  with  the 
county  clerk  a  verified  statement,  showing  in  detail  the 
amounts  paid  and  the  persons  to  whom  such  compensation 
has  been  paid  for  such  additional  assistance  as  aforesaid. 
The  salaries  herein  provided  for  shall  be  paid  by  the  said 
county  in  equal  monthly  installments,  at  the  same  time, 
and  in  the  same  manner,  and  out  of  the  same  fund  as  the 
salary  of  the  auditor. 

5.  The  treasurer,  three  thousand  four  hundred  dollars  per 
annum. 

6.  The  tax  collector,  two  thousand  five  hundred  dollars  per 
annum;  provided  that  he  shall  have  such  assistants  as  he 
may  require,  whose  compensation,  which  shall  be  paid  by 
the  county,  shall  not  exceed  the  sum  of  five  hundred  dollars 
per  annum  in  the  aggregate. 

7.  The  license  collector,  one  thousand  eight  hundred  dol- 
lars per  anauni. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be,  and  there  is,  hereby  allowed  to  the  assessor,  the  follow- 
ing deputies,  who  shall  be  appointed  by  the  assessor,  and 
shall  be  paid  salaries  as  follows: — One  chief  deputy  asses- 
sor, at  eighteen  hundred  dollars  per  annum;  one  ollice 
deputy  assessor,  at  fifteen  hundred  dollars  per  annum;  one 
mortgage  and  transfer  deputy  assessor,  at  nine  hundred 
dollars  per  annum;  four  field  deputy  assessors,  for  not  ex- 
ceeding four   months   in   any   one  year,   at   a  salary  of  one 
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hundred  and  twenty-five  dollars  each  per  month;  eight  field 
deputy  assessors  for  not  exeeediug  four  months  in  any  one 
year,  at  a- salary  of  one  hundred  dollars  per  month  each; 
and  such  additional  assistance  as  the  assessor  may  require, 
and  whose  compensation  shall  not  in  the  aggregate  exceed 
the  sum  of  six  hundred  dollars  per  annum;  and  provided, 
that  the  assessor  shall  file  with  the  county  auditor  a  veri- 
fied statement  showing  in  detail  the  amounts  paid  and  the 
persons  to  whom  such  compensation  is  paid  for  such  extra 
assistance,  as  aforesaid.  The  salaries  of  the  chief  deputy 
assessor,  office  deputy  assessor,  mortgage  and  transfer  deputy 
assessor  and  field  deputy  assessors  herein  provided  for  shall 
be  paid  by  the  said  county  in  monthly  installments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  assessor  is  paid.  It  is  hereby 
further  provided,  that  in  counties  of  this  class  the  assessor 
shall  receive  no  commission  for  his  collection  of  taxes  on 
personal  property,  nor  shall  such  assessor  receive  any  com- 
pensation or  commission  for  the  collection  of  poll-taxes  or 
road  poll-taxes. 

9.  The  district  attorney,  three  thousand  six  hundred  dol- 
lars per  annum.  In  counties  of  this  class,  the  district  at- 
torney may  appoint  an  assistant  district  attorney,  which 
of6.ce  is  hereby  created,  who  shall  receive  as  compensation 
for  his  services  the  sum  of  two  thousand  four  hundred  dol- 
lars per  annum,  to  be  paid  out  of  the  county  treasury  in 
equal  monthly  installments  in  the  same  manner,  and  at 
the  same  time  other  county  officials  are  paid.  In  counties 
of  this  class  the  district  attorney  may  appoint  a  deputy 
district  attorney,  which  office  is  hereby  created,  who  shall 
receive  as  compensation  for  his  services  the  sum  of  one 
thousand  eight  hundred  dollars  per  annum,  to  be  paid  out 
of  the  county  treasury  in  equal  monthly  installments  in  the 
same  manner,  and  at  the  same  time  other  county  officials 
are  paid.  In  counties  of  this  class,  the  district  attorney 
may  appoint  a  clerk  for  service  in  his  office,  whicB  office 
of  clerk  to  the  district  attorney  is  hereby  created,  and  said 
clerk  shall  receive  as  compensation  for  his  services  the  sum 
of  one  thousand  two  hundred  dollars  per  annum,  to  be  paid 
out  of  the  county  treasury  in  equal  monthly  installments 
in  the  same  manner  and  at  the  same  time  other  county  offi- 
cials   are    paid. 

10.  The  coroner,  such  fees  as  are  now  on  may  be  here- 
after allowed  by  law;  provided,  the  coroner  or  other  officer 
holding  an  inquest  upon  the  body  of  a  deceased  person,  may 
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subpoena  a  chemist  to  make  an  analysis  of  the  contents  of 
the  stomach  or  the  tissues  of  the  body,  or  a  physician  or 
surgeon  to  inspect  the  body,  or  hold  a  post-mortem  exam- 
ination of  the  deceased,  and  give  a  professional  opinion  as 
to  the  cause  of  death;  and  shall  cause  the  testimony  of  all 
the  witnesses  at  feuch  inquest  tc  be  reduced  to  writing  under 
his  directions  and  may  require  one  of  the  official  reporters 
to  act  as  clerk,  or  stenographer  for  such  purpose,  and  in 
case  any  of  such  reporters  should  refuse  or  be  unable  to 
attend,  may  employ  a  stenographer  for  that  purpose  at  the 
same  compensation  allowed  to  stenographers  of  the  superior 
court  of  the  county,  such  amount  to  be  deducted  from  the 
salary  of  the  official  reporter  in  default. 

11.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law, 

12.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting 
schools  of  his  county,  not  exceeding  three  hundred  dollars 
per  annum;  and  the  said  superintendent  of  schools  may  ap- 
point one  assistant  superintendent  of  schools,  which  office 
of  assistant  superintendent  of  schools  is  hereby  created,  w^ho 
shall  receive  as  compensation  the  sum  of  one  thousand  two 
hundred  dollars  per  annum,  payable  at  the  same  time  and 
in  the  same  manner  as  the  salaries  of  other  county  officers 
are  paid.  Each  member  of  the  board  of  education  shall  re- 
ceive five  dollars  per  day  as  compensation  for  his  -ervices 
when  in  actual  attendance  upon  said  board,  and  mileage  at 
the  rate  of  twenty  cents  per  mile,  one  way  only,  from  his 
residence  to  the  place  of  meeting  of  said  board.  The  secre- 
tary of  said  board  of  education  shall  receive  five  dollars 
per  day  for  his  services  for  the  actual  time  that  the  board 
may  be  in  session.  Said  compensation  of  the  members  of 
the  said  board  and  of  said  secretary  shall  be  paid  out  of 
the  same  fund  as  the  salary  of  the  superintendent  of  schools. 
Claim^  of  such  service  and  mileage  shall  be  presented  to 
the  board  of  supervisors  and  shall  be  allowed,  at  the  rate 
above  named,  and  in  the  manner  as  other  claims  against 
the  county  are  allowed.  The  compensation  of  members  of 
the  county  board  of  education  herein  provided  is  not  in 
addition  to  that  provided  in  section  seventeen  hundred  and 
seventy  of  the  Political  Code. 

13.  The  surveyor,  two  thousand  four  hundred  dollars  per 
annum,  and  in  addition  thereto  all  necessary  expenses  and 
transportation    for    work    performed    on    the    field;    provided, 
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that  in  counties  of  this  class,  whenever  the  board  of  super- 
visors shall  order,  or  the  assessor  may  require,  assessor 's 
map  or  block  books,  then  the  surveyor  shall  receive,  in  addi- 
tion to  the  salary  hereinabove  noted,  the  sum  of  nine  hun- 
dred dollars  for  the  preparation  and  completion  of  the  said 
map   or  block  books. 

14.  Justices  of  the  peace,  such  fees  as  are  or  may  be 
hereafter  allowed  by  law,  except  that  the  justices  of  the 
peace  in  townshi]:>s  containing  twenty  thousand  or  raoro  in- 
habitants shall  be  allowed  a  salary  of  one  hundred  dollars 
per  month  each  in  lieu  of  all  fees  in  criminal  cases;  pro- 
vided, however,  that  justices  of  the  peace  in  townships 
contiguous  to  municipalities  containing  twenty-five  thou- 
sand or  more  inhabitants,  or  in  which  a  stste  -nenal  institu- 
tion is  located,  shall  be  allowed  a  salary  of  seventy-five 
dollars  per  month  each  in  lieu  of  all  fees  in  criminal  cases: 
the  salary  of  the  justices  of  the  T>eace  as  above  provided, 
to  be  paid  at  the  same  time,  and  in  the  same  manner  as 
county  officers   are   paid, 

15.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  except  that  the  constables  in  townships 
containing  twenty  thousand  or  more  inhabitants  shall  ba 
allowed  a  salary  of  one  hundred  dollars  per  month  each; 
in  lieu  of  all  fees  in  criminal  cases;  provided,  however,  that 
constables  in  townships  contiguous  to  miTuicipalities  con- 
taining twenty-five  thousand  or  more  inhabitants,  or  in 
which  a  state  penal  institution  is  located,  shall  be  allowed 
a  salary  of  seventy-five  dollars  per  month  each,  and  fifteen 
cents  per  mile  for  every  mile  actually  traveled  in  taking 
prisoners  to  the  county  jail,  in  lieu  of  all  fees  in  criminal 
cases,  provided  however  that  constables  in  townships  not 
contiguous  to  municipalities  containing  twenty-five  thousand 
or  more  inhabitants  and  constables  in  townships  in  which 
a  state  penal  institution  is  not  located  shall  receive  in  addi- 
tion to  the  fees  now  provided  by  law  three  dollars  per 
diem  for  each  day  in  actual  attendance  on  the  court  in 
criminal  cases  and  fifteen  cents  per  mile  for  every  mile 
actually  traveled  in  taking  prisoners  to  the  county  jail. 
The  salary  of  the  constables  as  above  provided  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  county  officers 
are  paid. 

16.  Each  supervisor,  one  hundred  and  twenty-five  dollars 
per  month,  and  ten  cents  per  mile  for  traveling  to  and  from 
the  county  seat ;  provided,  mileage  shall  not  be  allowed 
oftener   than   once   in   each   month.    ^ 
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17,  From  and  after  tlio  first  Monday  in  January,  nineteen 
liundred  and  three,  the  offices  of  recorder  and  auditor  shall 
be  separate  and  shall  not  be  consolidated  by  the  board  of 
supervisors. 

18,  For  attending  as  a  juror  in  the  superior  court,  for 
each  day's  attendance,  per  day,  three  dollars.  For  each 
mile  actually  traveled  in  attending  court  as  a  juror,  in  going 
only,  per  mile,  twenty-five  cents.  [Amendment  approved 
March  20,  1905;  Stats.  1905,  p.  477.  In  effect  in  sixty 
days.] 

Sec.  163,  In  counties  of  the  sixth  class  the  county  of- 
Lcers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  The  county  clerk,  fiive  thousand  nine  hundred  dollars 
per  annum;  provided,  that  he  shall  appoint  one  chief  deputy, 
at  a  salary  of  twelve  hundred  dollars  per  annum,  two  court- 
room deputies,  at  salary  of  nine  hundred  dollars  per  an- 
num each,  and  one  deputy  at  a  salary  of  nine  hundred  dol- 
lars per  annum.  The  salaries  of  said  four  deputies  shall 
be  paid  by  said  county  clerk  out  of  said  five  thousand  nine 
hundred    dollars    compensation    above    named. 

2.  The  sheriff,  sixty-two  hundred  dollars  per  annum;  pro- 
vided, that  he  shall  appoint  one  under-sheriff,  at  a  salary 
of  fifteen  hundred  dollars  per  annum,  and  three  deputy  sher- 
iffs, at  a  salary  of  nine  hundred  dollars  per  annum  each. 
The  salary  of  said  under-sheriff  and  deputies  shall  be  paiel 
by  said  sheriff  out  of  said  sixty-two  hunelred  tlollars  com- 
pensation above  named.  The  sheriff  shall  also  receive,  as 
compensation  for  traveling,  to  be  computed  in  all  cases  from 
the  court-house,  to  serve  any  summons  and  complaint,  or 
any  other  process  by  which  an  action  or  proceeding  is  com- 
menced, notice,  rule  order,  subpoena,  attachment  on  prop- 
erty, to  levy  an  execution,  post  notice  of  sale,  to  sell  prop- 
erty under  execution  or  other  order  of  sale,  to  execute  an 
oreier  for  the  delivery  of  personal  property,  writ  of  pos- 
session or  restitution,  to  hold  inquest  or  trial  of  right  of 
property,  in  executing  writ  of  habeas  corpus,  or  collecting 
taxes,  twenty  cents  for  each  mile,  one  way  only,  to  be  com- 
puted over  the  nearest  and  most  practicable  route,  between 
the  court-house  and  the  place  of  service;  provided,  that  if 
any  two  or  more  papers  be  required  to  be  served  in  the 
same  suit,  at  the  same  time,  and  in  the  same  direction,  one 
mileage    only   shall   be   charged    to    the    most   distant   points 
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to  complete  such  service,  which  distance  shall,  in  all  cases, 
be    estimated    by    the    nearest    practicable    route. 

3.  The  recorder,  five  thousand  six  hundred  dollars  per 
annum;  provided,  that  the  recorder  shall  appoint  four  copy- 
ists at  a  salary  of  nine  hundred  dollars  per  annum,  each; 
which  salary  of  said  four  copyists  shall  be  paid  by  said 
recorder  out  of  said  sum  of  five  thousand  six  hundred  dol- 
lars compensation  above  named;  a7id  provided,  further,  that 
said  copyists  being  eligible  may  be  appointed  deputies 
of   said   recorder   without   further   compensation. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per 
am  am ;  provided,  that  the  expenses  incurred  in  making  ex- 
tensions of  assessment  and  tax  rolls  shall  be  paid  out  of 
said  sum  of  two  thousand  four  hundred  dollars  compensa- 
tion   above    mentioned. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

6.  The  tax  collector,  three  thousand  dollars  per  annum, 
and  such  fees  as  are  now  or  may  be  hereafter  allowed  him 
by  law  for  the  collection  of  all  county  licenses;  provided, 
that  the  tax  collector  shall  apj)oint  as  many  deputies  as 
may  be  necessary,  all  of  which  deputies'  salaries  shall  be 
paid    out    of    the    compensation    above    named. 

7.  The  assessor,  four  thousand  two  hundred  dollars  per 
annum;  provided,  that  the  assessor  shall  appoint  one  chief 
deputy,  at  a  salary  of  twelve  hundred  dollars  per  annum, 
and  as  many  deputy  assessors  as  may  be  necessary,  all  of 
which  deputies'  salaries  shall  be  paid  by  the  said  assessor 
out  of  said  four  thousand  two  hundred  dollars  compensa- 
tion   above    mentioned. 

8.  The  district  attorney,  two  thousand  four  hundred  dol- 
lars per  annum,  and  one  assistant  district  attorney,  at  a 
salary  of  fifteen  hundred  dollars  per  annum,  to  be  paid  at 
the  same  time  and  in  the  same  manner  as  county  officers 
are  paid;  said  assistant  district  attorney  allowed  in  lieu 
of  the  assistant  district  attorney  allowed  by  virtue  of  sub- 
division thirty-six  of  section  twenty-five  of  an  act  entitled 
*  ^  An  act  to  establish  a  uniform  system  of  county  and  town- 
ship governments,"  approved  March  twenty-fourth,  eigh- 
teen hundred  and  ninety-three. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or  ma}' 
be    hereafter    allowed    by    law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum,  and  actual  traveling:  expenses  when  visitinor 
the  schools  of  his  county;  provided,  said  superintendent  of 
schools  may  appoint  a  deputy  at  a  salary  of  nine  hundred 
dollars  per  annum,  payable  at  same  time  "and  in  same  man- 
ner as  salaries  of  other  county  officers  are  paid. 

12.  The  surveyor  shall  receive  one  thousand  ei^ht  hundred 
dollars  per  annum  for  all  work  performed  for  the  county, 
and  in  addition  thereto  all  necessary  and  actual  traveling 
expenses  incurred  in  connection  with  field  work,  and  all 
fees  allowed  by  law;  provided,  that  out  of  the  compensa- 
tion hereinabove  provided  he  shall  pay  the  cost  of  plotting, 
tracing  or  otherwise  preparing  maps,  plats  or  block  books, 
and  shall  procure  the  necessary  data  therefor,  for  use  of 
the  county  assessor;  provided  further,  that  the  fees  for  land 
surveys,  except  when  done  for  the  county,  shall  be  ten  dol 
lars  per  day,  or  fraction  thereof,  and  in  addition  thereto  all 
necessary  and  actual  traveling  expenses.  He  shall  appoint 
a  deputy  at  a  salary  of  nine  hundred  dollars  per  annum,  pay- 
able at  the  same  time  and  in  the  same  manner  as  county 
officers   are   paid. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter   allowed   by   law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by   law. 

15.  Each  member  of  the  board  of  supervisors,  for  all  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their  office, 
except  as  road  commissoners,  shall  be  allowed  six  dollars 
per  day,  and  thirty  cents  per  mile  in  traveling  from  their 
place  of  residence  to  the  courthouse;  provided,  that  only  one 
mileage  must  be  allowed  at  each  term;  on«  provided  further, 
that  no  supervisor  must  be  allowed  more  than  one  day's 
pay  for  any  one  day,  by  reason  of  his  being  on  the  commit- 
tees appointed  by  the  board  of  supervisors,  or  for  any  other 
cause;  i)rovided,  that  in  no  case  shall  the  per  diem  of  the 
supervisors,  as  supervisors,  exceed  eight  hundred  dollars 
each  in  one  year.  Each  supervisor  shall  receive  for  his  ser- 
vices as  road  commissioner,  thirty  cents  per  mile,  one  way, 
for  all  distances  actually  traveled  by  him  in  the  perform- 
ance of  his  duties;  provided,  that  he  shall  not  in  any  one 
year,  receive  more  than  four  hundred  dollars  as  such  road 
commissioner.     [Amendment     approved     March      20,     1905; 
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Stats.  1905,  p.  504.     In  effect  on  the  first  Monday  after  the 
first  day  of  January,  1907.] 

See.  164.  In  counties  of  the  seventh  class  the  county 
officers  shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk  two  thousand  four  hundred  dollars 
($2400)  per  annum.  He  shall  have  one  deputy  at  a  salary 
of  thirteen  hundred  eighty  dollars  ($1380)  per  annum;  one 
deputy  at  a  salary  of  twelve  hundred  dollars  ($1200),  and 
three  deputies  at  salaries  of  ten  hundred  and  twenty  dollars 
($1020)  per  annum  each,  and  one  at  a  salary  of  seven  hun- 
dred and  twenty  dollars  ($720)   per  annum. 

2.  The  sheriff  fifty-four  hundred  dollars  ($5400)  per  annum 
and  all  fees  for  service  of  processes  issued  without  his 
county.  He  shall  have  an  under-sheriff  whose  annual  salary 
shall  be  thirteen  hundred  eighty  dollars  ($1380),  two  dep- 
uties whose  annual  salaries  shall  be  twelve  hundred  ($1200) 
each,  one  deputy  whose  salary  shall  be  eleven  hundred  and 
forty  dollars  per  annum  and  three  deputies  whose  annual 
salaries  shall  be  ten  hundred  and  twenty  dollars  ($1020) 
each. 

3.  The  recorder  twenty-one  hundred  dollars  ($2100)  per 
annum.  He  shall  have  one  deputy  whose  annual  salary  shall 
be  thirteen  hundred  eighty  dollars  ($1380),  and  two'  depu- 
ties whose  annual  salaries  shall  be  ten  hundred  and  twenty 
dollars  ($1020)  each,  and  one  deputy  for  a  period  of  four 
months  at  seventy-five  dollars  ($75)  per  month,  he  shall  have 
such  copyists  as  are  necessary  to  perform  the  duties  of  the 
office  at  a  compensation  not  to  exceed  6  cents  per  folio. 

4.  The  auditor  twenty-one  hundred  ($2100)  dollars  per 
annum,  and  one  deputy  at  an  annual  salary  of  thirteen  hun- 
dred eighty  dollars  ($1380)  and  one  clerk  at  an  annual  sal- 
ary of  ten  hundred  and  twenty  dollars  ($1020). 

5.  The  treasurer  twenty-five  hundred  dollars  ($2500)  per 
anuam.  He  shall  have  a  deputy  at  a  salary  of  thirteen  hun- 
dred eighty  dollars  ($1380)  per  annum. 

6'.  The  tax  collector  twenty-one  hundred  dollars  ($2100) 
per  annum.  He  shall  have  one  deputy  who  shall  receive 
thirteen  hundred  eighty  dollars  ($1380)  per  annum,  and 
three  deputies  at  an  annual  salary  of  ten  hundred  and  twenty 
dollars  ($1020)  each.  No  other  fees  or  compensation  othcT 
than  the  compensation  provided  for  in  this  section  shall  be 
allowed  the  tax  collector  for  the  collection  of  license,  and 
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all  license  or  other  fees  collected  shall  be  paid  into  the 
county  treasury  monthly,  rendering  therewith  a  statement 
of  tlie  license  or  other  fees  collected.  He  shall  be  allowed 
actual  traveling  expenses  in  the  collection  of  said  license 
fees,  the  same  to  be  audited  by  the  board  of  supervisors  and 
paid  the  same  as  other  bills  against  the  county  are  paid. 

7.  The  assessor  shall  receive  three  thousand  dollars  ($3000) 
per  annum,  for  all  services  rendered  as  assessor.  He  shall 
have  one  deputy  at  an  annual  salary  of  thirteen  hundred 
eighty  dollars  ($1380)  and  ten  deputies  for  three  months 
whose  per  diem  shall  be  four  dollars  ($4)  each  when  actu- 
ally employed,  and  four  deputies  for  four  months  whose 
per  diem  shall  be  four  dollars  ($4.00)  each  w^hen  actually 
employed.  He  shall  have  four  copyists  for  a  period  of  four 
months  each,  at  fifty  dollars  ($50.00)  per  month  each  during 
such  time.  All  sums  collected  by  the  assessor  or  his  depu- 
ties either  as  personal  property  taxes,  polJ  or  road  taxes,  or 
the  fees  allowed  by  law  for  the  making  of  the  military  roll 
shall  be  paid  into  the  county  treasury  monthly  as  collected, 
with  a  statement  of  account  of  such  collections. 

8.  The  district  attorney  three  thousand  dollars  ($3000) 
per  annum.  He  shall  have  one  deputy  at  a  salary  of  eigh- 
teen hundred  dollars  ($1800)  per  annum,  and  one  deputy  at 
a  salary  of  twelve  hundred  dollars  ($1200)  per  annum.  He 
shall  also  have  a  stenographer  at  an  annual  salary  of  nine 
hundred  dollars  ($900). 

9.  The  coroner  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  school  twenty-one  hundred  dol 
lars  ($2100)  per  annum  for  all  services  rendered  as  such. 
He  shall  have  one  deputy  at  an  annual  salary  of  twelve 
hundred  dollars  ($1200).  The  superintendent  shall  also  be 
allowed  actual  traveling  expenses  when  visiting  the  schools 
of  his  county. 

12.  The  surveyor  two  thousand  dollars  ($2000)  per  annum 
in  fuH  compensation  for  all  services  as  county  surveyor  as 
road  viewer  and  road  inspector  and  his  actual  expenses  when 
at  w()rk  in  the  field.  He  shall  have  one  deputy  at  an  an- 
nual salary  of  nine   hundred  and  sixty  dollars   ($9G0). 

13.  (a)  The  registered  population  of  the  several  judicial 
townships  of  this  county  is  hereby  (hitermincd  to  be  the  reg- 
istered vote  as  shown  by  the  great  register  of  the  county  in 
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the  office  of  the  county  clerk.  The  salaries  of  the  several 
township  officers  shall  be  determined  by  the  registered  vot- 
ing population  as  shown  by  said  register  at  the  general  elec- 
tion of  the  preceding  even  numbered  year,  and  are  as  fol- 
lows, to  wit: 

Judicial  Township  No.     1 275   (Firebaugh) 

Judicial  Township  No.     2 621    (Clovis). 

Judicial   Township  No.     3 5618    (Fresno) 

Judicial  Township   No.     4 822    (Fowler) 

Judicial  Township  No.     5 827   (Selma) 

Judicial  Township  No.     6 542    (Coalinga) 

Judicial  Township  No.     7 953    (Sanger) 

Judicial  Township  No.     8 512   (Eeedley) 

Judicial   Township   No.     9 283    (Kingsburg) 

Judicial  Township  No,  10 466   (Letcher) 

Judicial   Township   No.  11 67    (Lemoore) 

Judicial  Township  No.  12 73    (Polasky) 

Judicial  Township   No.  13 322    (Laton) 

(&)  For  the  purpose  of  regulating  the  compensation  of 
justices  of  the  peace  and  persons  performing  the  duties  of 
justice  of  the  peace,  and  constables,  townships  of  this  class 
of  counties  are  hereby  classified  according  to  the  registered 
voting  population  as  shown  by  the  great  register  of  the 
county. 

Townships  having  a  registered  voting  population  of  5000 
and  more  shall  belong  to  and  be  known  as  townships  of  the 
first  class;  townships  having  a  like  population  of  1000  and 
less  than  5000  shall  belong  to  and  be  known  as  townships  of 
the  second  class;  townships  having  a  like  population  of  800 
and  less  than  1000  shall  belong  to  and  be  known  as  town- 
ships of  the  third  class;  townships  having  a  like  population 
of  500  and  less  than  800  shall  belong  to  and  be  known  as 
townships  of  the  fourth  class;  townships  having  a  like  popu- 
lation of  250  and  less  than  500  shall  belong  to  and  be  known 
as  townships  of  the  fifth  class;  townships  having  a  like  pop- 
ulation of  250  and  less  shall  belong  to  and  be  known  as 
t'^wnships  of  the  sixth  class. 

(c)  Justices  of  the  peace  and  persons  performing  duties  of 
justices  of  the  peace  shall  receive  the  following  monthly 
salaries  to  be  paid  each  month  as  the  county  officers  are 
paid,  and  the  same  shall  be  in  full  compensation  for  all  ser- 
vices rendered  in  criminal  cases,  and  shall  include  their  office 
rent,  to  wit: 
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Tn  t(nvn ships  of  the  first  class  one  hundred  and  seventy- 
five  dollars. 

i;.    tcviisiiips  of  the  second  class  one  hundred  dollars. 

In  townships  of  the  third  class  eighty  dollars. 

In   townships  of  the   fourth  class  sixty  dollars. 

In  townships  of  the  fifth  class,  forty  dollars. 

In  townships  of  the  sixth   class  twenty   dollars. 

In  addition  to  the  monthly  salaries  herein  allowed  each 
justice  of  the  peace  may  receive  and  retain  for  his  own  use, 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law  for 
all  services  rendered  by  him  in  civil  actions.  Each  justice 
of  the  peace  must  pay  into  the  county  treasury  once  a  month, 
all  fines  collected  by  him. 

14.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month  as  the  county  officers  are  paid, 
and  shall  be  in  full  compensation  for  all  services  rendered 
by  them  in  criminal  cases,  to  wit: 

In  townships  of  the  first  class,  one  hundred  dollars. 

In  townships  of  the  second  class,  ninety  dollars. 

In  townships  of  the  third  class,  eighty  dollars. 

In   townships  of   the   fourth   class,   sixty   dollars. 

In   townships  of  the  fifth   class,  forty   dollars. 

In  townships  of   the   sixth  class,  twenty  dollars. 

In  addition  to  the  monthly  salaries  herein  allowed  each 
constable  may  receive  and  retain  for  his  own  use,  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all  ser- 
vices rendered  by  him  in  civil  action;  and  shall  be  also  al- 
lowed all  necessary  expenses  actually  incurred  in  arresting 
and  conveying  prisoners  to  court  or  prison,  which  expenses 
shall  be  audited  by  the  board  of  supervisors  and  paid  out 
of  the  county  treasury;  provided  further  that  when  any  con- 
stable is  required  to  go  out  of  his  own  county  to  serve  a 
warrant  of  arrest,  or  any  other  paper  in  a  criminal  case,  he 
shall  be  allowed  mileage  in  going  and  returning  outside  of 
his  own  county  at  tne  rate  of  five  cents  per  mile. 

15.  The  supervisors  shall  receive  each  the  sum  of  fifteen 
hundred  dollars  per  annum,  paid  monthly  in  installments  of 
one  hundred  and  twenty-five  dollars  per  month,  in  full  com- 
pensation for  all  services  rendered  either  as  supervisors  or 
road  overseers. 

16.  Jurors'  fees  in  criminal  cases  shall  be  as  follows:  For 
attending  as  a  grand  juror  or  a  trial  juror  in  the  superior 
court,  in  criminal  cases  only,  for  paeh  day's  attendance,  per 
day  three  dollars,  for  each  mile  actually  traveled  in  attend- 
ing  court  as   such  juror  under  summons  or  under  order  of 
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court,  in  criminal  cases,  in  going  only,  per  n;ile,  fifteen  cents 
and  the  county  clerk  shall  certify  to  the  auditor  the  number 
of  days  attendance  and  number  of  miles  traveled  by  each 
juror,  and  the  auditor  shall  then  draw  bis  warrant  therefor 
and  the  treasurer  shall  pay  the  same. 

17.  The  salaries  of  all  county  and  township  officers  shall 
be  payable  in  installments  monthly  on  the  first  day  of  each 
month.  [Amendment  approved  March  20,  1895;  Stats.  1905, 
p.  435.     In  effect   sixty  days.] 

See.  165.  In  counties  of  the  eighth  class,  the  county  of- 
ficers shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing  salaries,    to    wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum;  the  sher- 
iff shall  also  receive  for  his  own  use  and  benefit  the  fees 
for  mileage  which  are  now  or  Avhich  may  hereafter  be  al- 
lowed by  law,  and  the  fees  or  commissions  for  the  service  of 
all  papers  whatsoever  issued  by  any  court  of  the  state  out- 
side of  his  county;  and  shall  also  receive  his  necessary  ex- 
penses in   all  criminal   cases. 

3.  The   recorder,    two    thousand   dollars    per    annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and 
such  commissions  as  are  now  or  may  hereafter  be  allowed 
by  law. 

6.  The  tax  collector,  one  thousand  dollars  per  annum,  and 
ten  per  cent  on  all  licenses  collected,  which  shall  be  in  full 
for    all    services    as    tax    collector    and    license    collector. 

7.  The  assessor,  eleven  thousand  five  hundred  dollars  per 
annum;  the  assessor  shall  turn  over  to  the  county  all  fees 
and  commissons  for  the  collection  of  poll  tax,  personal  prop- 
erty tax  and  for  making  up  the  military  roll.  The  assessor 
shall  make  all  maps  and  plats  and  shall  bind  in  book  form, 
alphabetically  arranged,  all  assessment  lists;  provided,  there 
shall  be  no  charge  against  the  county  for  the  making  of 
said  maps,  plats,  and  said  binding,  except  for  the  material 
furnished  in^the  making  of  said  maps  and  plats  and  binding 
of   said    assessment    lists. 

8.  The  district  attorney,  three  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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10.  The  public  administrator,  snch  fees  as  are  now  or  may 
be  hereafter  allowed   by  law. 

11.  The  superintendent  of  schools,  twenty-four  hundred 
dollars  per  annum,  and  actual  traveling  expenses  when  vis- 
iting the  schools  of  his  county,  said  expenses  not  to  exceed 
six    hundred    dollars    in    one    year. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed   by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  salar- 
ies for  all  services  rendered  by  them  in  criminal  cases,  pay- 
able in  the  same   manner  as  county  officers  are   paid,  viz.: 

In  townships  having  a  population  of  fourteen  thousand  or 
more,  one  hundred,  dollars  per  month;  in  townships  having 
a  population  of  not  less  than  five  thousand  nor  more  than 
fourteen  thousand,  sixty-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  three  thousand  nor  more 
than  five  thousand,  fifty  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  two  thousand  nor  more 
than  three  thousand,  forty-five  dollars  per  month;  in  town- 
ships having  a  population  of  not  less  than  one  thousand  four 
hundred  nor  more  than  two  thousand,  thirty-five  dollars  per 
month;  in  all  townships  having  a  population  of  less  than 
one  thousand  four  hundred,  fifteen  dollars  per  month;  jus- 
tices of  the  peace  in  counties  of  this  class  shall  also  receive 
for  their  own  use  and  benefit  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law  in  civil  cases. 

14.  Constables  shall  receive  the  following  salaries  for  all 
services  rendered  by  them  in  criminal  cases,  payable  monthly 
in  the  same  manner  as  county  officers  are  paid,  viz.:  In  town- 
ships having  a  population  of  fourteen  thousand  or  more, 
eighty-five  dollars  per  month;  in  townships  having  a  popu- 
lation of  not  less  than  five  thousand  nor  more  than  fourteen 
thousand,  sixty-five  dollars  per  month;  in  townships  having 
a  population  of  not  less  than  three  thousand  nor  more  than 
five  thousand,  fifty  dollars  per  month;  in  townships  having 
a  population  of  not  less  than  two  thousand  nor  more  than 
three  thousand,  forty-five  dollars  per  month;  in  townships 
having  a  population  of  not  less  than  one  thousand  four"  hun- 
dred nor  more  than  two  thousand,  thirty-five  dollars  per 
month;  in  all  townships  having  a  population  of  less  than 
one  thousand  four  hundred,  fifteen  dollars  per  month;  con- 
stables in  counties  of  this  class  shall  also  receive  for  their 
own  use  and  benefit  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law  for  mileage  in  criminal  cases  and  shall 
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hIso  receive  such  fees  as  are  now  or  may  hereafter  be  al- 
lowed by  law  in  civil  cases. 

15.  Each  member  of  the  board  of  supervisors,  nine  hun- 
dred dollars  per  annum,  and  their  necessary  expenses  when 
attending  to  the  business  of  the  county,  other  than  the 
meetings  of  the  board;  and  fifteen  cents  a  mile  in  traveling 
to  and  from  his  residence  to  the  county  seat;  provided,  that 
not  more  than  one  mileage  at  any  one  term  of  the  board 
shall  be  allowed. 

16.  The  bonds  of  the  clerk,  sheriff,  recorder,  auditor, 
treasurer,  tax  collector,  assessor,  district  attorney,  coroner, 
public  administrator,  superintendent  of  schools  and  sur- 
veyor, shall  be  executed  with  a  reliable  bond  and  security 
company  and  that  the  cost  of  said  bond,  when  duly  ap- 
proved shall  be  a  charge  against  the  county,  and  payable 
out   of  the  general   fund, 

17.  The  county  clerk  shall  have  one  chief  deputy,  at  a 
salary  of  fifteen  hundred  dollars  per  annum;  two  court 
room  deputies,  at  a  salary  of  one  thousand  and  eighty  dol- 
lars per  annum  each,  and  a  deputy  or  deputies  not  to  ex- 
ceed ten,  for  the  purpose  of  registering  electors  and  for 
other  emergencies,  to  be  paid  not  to  exceed  three  dollars 
per  diem   each. 

The  county  recorder,  one  deputy,  at  a  salary  of  fifteen 
hundred  dollars  per  annum,  three  deputies  at  a  salary  of 
one  thousand  and  eighty  dollars  per  annum  each. 

The  treasurer,  one  deputy  at  a  salary  of  two  thousand 
dollars  per  annum;  and  a  deputy  for  the  purpose  of  col- 
lecting taxes  and  for  other  emergencies,  to  be  paid  not  to 
exceed   four   dollars   per    diem. 

The  district  attorney,  an  assistant  district  attorney,  at  a 
salary  of  eighteen  hundred  dollars  per  annum,  and  a  deputy 
district  attorney,  at  a  salary  of  twelve  hundred  dollars  per 
annum. 

The  superintendent  of  schools,  one  deputy,  at  a  salary  of 
nine  hundred  dollars  per  annum. 

The  sheriff,  an  under-sheriff,  who  shall  receive  a  salary  of 
eighteen  hundred  dollars  per  annum;  a  clerk,  who  shall  re- 
ceive a  salary  of  one  thousand  and  eighty  dollars  per  an- 
num; two  deputy  sheriffs,  who  shall  receive  a  salary  of  one 
thousand  and  eighty  dollars  per  annum  each;  two  bailiffs 
or  courtroom  deputies,  who  shall  receive  a  salary  of  one 
thousand  and  eighty  dollars  per  annum  each;  two  jailers, 
who  shall  receive  a  salary  of  one  thousand  and  eighty  dol- 
lars per  annum  each;  and  a  deputy  or  deputies  not  to  ex- 


Act  837.  §  166  COUNTY  GOVERNMENT.  20S 

ceed  two,  for  the  purpose  of  serving  papers  and  for  other 
emergencies  to  be  paid  not  to  exceed  three  and  a  half  dol- 
lars per  diem  each.  All  the  deputies,  assistants,  and  clerks 
herein  mentioned  shall  be  paid  at  the  time  and  in  the  man- 
ner that  the  principals  are  paid  from  and  after  the  ap- 
proval of  this  act.  [Amendment  approved  March  20,  1905; 
Stats.  1905,  p.  507.  In  effect  from  and  after  January  1, 
1907.] 

Sec.  166.  In  counties  of  the  ninth  class  the  county- 
officers  shall  receive,  as  compensation  for  the  services  re 
quired  of  them  by  law  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,   to   wit: 

1.  The  county  clerk,  seven  thousand  six  hundred  dollars 
per   annum. 

2.  The  sheriff,  seven  thousand  eight  hundred  dollars  per 
annum;  and  the  sheriff'  shall  also  receive  for  his  own  use  and 
benefit  the  fees  or  commissions  for  the  service  of  all  papers 
whatsoever,  issued  by  any  court  of  the  state  outside  of  his 
county.  And  the  board  of  supervisors  shall  allow  the  sher- 
iff his  actual  and  necessary  expenses  in  serving  any  civil 
or  criminal  process,  or  performing  any  other  official  duty 
within  his  county  at  a  distance,  by  the  ordinary  route  of 
travel,   of    more    than   sixty   miles   from   the    county   seat. 

3.  The  recorder,  the  fees  now  allowed  by  law  pertaining 
to  said  recorder's  office;  provided,  that  the  fee  for  filing, 
indexing,  and  canceling  tax  sale  certificatrs  for  land  sold 
to  the  state  for  delinquent  taxes  shall  be  fifteen  cents  for 
each  certificate,  and  for  filing,  recording,  and  indexing  tax 
deeds  to  the  state,  the  fee  shall  be  seventy-five  cents  each, 
all  of  which  shall  be  paid  out  of  the  county  treasury  in 
the  same  manner  that  other  claims  are  paid;  provided,  that 
the  fee  to  be  charged  by  the  recorder  for  filing  certificates 
of  tax  sale  issued  by  the  tax  collector  of  any  municipality 
within  any  county  of  the  ninth  class  shall  be  one  dollar 
for  each  volume,  when  the  same  is  bound  in  book  form; 
each  of  said  volumes  shall  contain  not  less  than  two  hun- 
dred of  such  tax  certificates;  provided,  that  all  books  of 
record,  printing,  and  stationery  shall  be  furnished  and  paid 
for  by  the  recorder  out  of  his  fees;  the  style  and  quality 
of  the  same  to  be  approved  by  the  board  of  supervisors. 

4.  The  auditor,  five  thousand  five  hundred  dollars  per  an- 
num. 

5.  The    treasurer,    three    thousand     dollars    per    annum. 
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6.  The  tax  collector,  seven  thousand  dollars  per  annum, 
which  shall  include  all  fees  and  percentage  as  license  col- 
lector. 

7.  The  assessor,  six  thousand  five  hundred  dollars  per 
annum,  and  such  fees  as  are   allowed  by  law. 

8.  The  district  attorney,  five  thousand  dollars  per  annum. 

9.  The  superintendent  of  public  schools,  tvv^enty-five  hun- 
dred dollars  per  annum.  He  shall  have  one  deputy  at  an 
annual  salary  of  twelve  hundred  dollars. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  coroner,  seventy-five  dollars  per  month,  and  in  ad- 
dition thereto  the  board  of  supervisors  shall  allow  the  cor- 
oner his  actual  traveling  expenses  in  the  performance  of  his 
official  duties  within  his  county  at  a  distance  by  the  ordi- 
nary route  of  travel  of  more  than  sixty  miles  from  the 
county  seat. 

12.  The  surveyor,  three  thousand  dollars  per  annum,  which 
shall  be  in  lieu  of  all  fees  and  per  diem  now  allowed  by 
law. 

13.  Constables,  in  civil  cases  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  and  in  criminal  cases  in  town- 
ships having  a  population  of  sixteen  thousand  or  more  in 
lieu  of  fees  now  allowed  by  law  the  sum  of  one  hundred 
dollars  per  month;  and  in  all  townships  having  a  population 
of  less  than  sixteen  thousand,  such  fees  as  arc  now  or  may 
hereafter  be  allowed  by  law;  yrovided,  however,  that  no  con- 
stable in  such  township  shall  be  allowed  in  any  one  month 
out  of  the  county  treasury  more  than  seventy-five  dollars  as 
fees  in  misdemeanor  cases;  provided  further,  that  in  such 
townships  they  shall  receive  for  each  day's  attendance  in 
criminal  cases  when  required  by  the  justice  to  be  present 
two  dollars  per  day;  provided  further,  that  in  all  townships 
the  constables  thereof  for  taking  persons  to  the  county  jail 
actual  traveling  expenses  only  shall  be  allowed  in  lieu  of 
mileage. 

14.  Justices  of  the  peace,  in  all  townships  having  a  popu- 
lation of  sixteen  thousand  or  more,  one  hundred  and  fifty 
dollars  per  month  in  full  of  all  compensation  in  both  civil 
and  criminal  cases;  in  townships  haviug  a  population  of  loss 
than  sixteen  thousand  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law;  provided  however,  that  no  justices 
of  the  peace  in  such  township  shall  be  allowed  in  any  one 
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month    out   of   the    county   treasury   more   than   seventy-five 
dollars  in  misdemeanor  cases. 

The  board  of  supervisors  of  such  county  shall  furnish  the 
township  justice  of  the  peace  and  the  constables  in  town- 
ships having  a  population  of  sixteen  thousand  or  more  with 
suitable  courtroom  and  furniture  for  said  justice  of  the 
peace,  and  an  office  with  necessary  and  proper  furniture 
therefor,  for  each  of  said  constables. 

15.  Each  member  of  the  board  of  supervisors,  five  hun- 
dred dollars  per  annum,  and  fifteen  cents  per  mile  in  going 
from  his  residence  to  the  county  seat  at  each  meeting  of 
the  board.  Also,  four  hundred  dollars  per  annum  each,  and 
mileage  now  allowed  by  law,  for  services  as  road  commis- 
sioners. 

16.  In  counties  of  this  class  the  official  reporters  of  the 
superior  court  shall  receive,  as  full  compensation  for  tak- 
ing notes  in  civil  and  criminal  cases  tried  in  said  court, 
and  on  all  lunacy  and  preliminary  examinations  and  cor- 
oner's inquests,  a  monthly  salary  of  one  hundred  and 
twenty-five  dollars,  payable  out  of  the  county  treasury  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of 
the  county  officers;  and  for  transcription  of  said  notes,  when 
required,  he  shall  receive  the  sum  of  ten  cents  per  folio 
for*the  original  and  five  cents  per  folio  per  copy;  said  com- 
pensation for  transcription  in  criminal  cases  and  coroner's 
inquests  to  be  audited  and  allowed  by  the  board  of  super- 
visors as  other  claims  against  the  county,  and  paid  out  of 
the  county  treasury,  and  in  civil  cases  to  be  paid  by  the 
party  ordering  the  same,  or  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the  court 
may  direct. 

17.  In  counties  of  this  class  tliere  shall  be  but  one  horti- 
cultural commissioner. 

18.  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  for  not  to  exceed  sixty  days  in  any 
one  year  as  compensation  for  his  services  when  in  actual 
attendance  upon  said  board,  and  mileage  at  the  rate  of 
twenty  cents  per  mile,  one  way  only,  from  his  residence  to 
the  place  of  meeting  of  said  board.  The  secretary  of  saiil 
board  of  education  shall  receive  five  dollars  per  day  for  not 
to  exceed  sixty  days  in  any  one  year  for  liis  services  for 
the  actual  time  that  the  board  may  be  in  session.  Said 
compensation  of  the  members  of  said  board  and  of  said  sec- 
retary shall  be  paid  out  of  the  same  fund  as  the  sitliry  of 
the  superintendent  of  schools.     Claims  of  such  services  and 
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mileage  shall  be  presented  to  the  board  of  supervisors  and 
shall  be  allowed  at  the  rate  above  named  and  in  the  same 
manner  as  other  claims  against  the  county  are  allowed. 
The  compensation  of  the  members  of  the  county  board  of 
education  herein  provided  is  not  in  addition  to  that  pro- 
vided in  section  seventeen  hundred  and  seventy  of  the 
Political  Code.  [Amendment  approved  March  20,  1905; 
Stats.   1905,  p.  401.     In   effect   immediately.] 

Sec.  167.  In  counties  of  the  tenth  class  the  county  of- 
ficers shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  and  shall  have  as  assistants  the  respective 
employees  hereafter  named,  to  wit: 

1.  The  county  clerk,  four  thousand  three  hundred  dollars 
per  annum,  and  the  sum  of  five  hundred  dollars  for  making 
the  great  register,  and  ten  cents  for  each  person  registered, 
and  there  shall  be,  and  there  is  hereby  allowed  to  the 
county  clerk  in  addition,  one  deputy,  to  be  appointed  by  the 
county  clerk,  who  shall  be  paid  a  salary  of  one  thousand 
dollars  per  annum,  the  said  salary  to  be  paid  by  such  county 
in  monthly  installments,  at  the  time,  and  in  the  manner 
and  out  of  the  same  fund  as  the  salaries  of  county  officers 
are  paid. 

2.  The  sheriff,  five  thousand  three  hundred  dollars  per 
annum,  and  all  commissions,  fees  and  mileage  for  the  ser- 
vice of  papers  or  process  coming  from  courts  other  than 
those  of  his  own  county,  and  there  shall  be,  and  there  is 
hereby  created  the  office  of  jailer,  to  be  appointed  by  the 
sheriff,  who  shall  be  paid  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  said  salary  to  be  paid  by  such 
county  in  monthly  installments,  at  the  time  and  in  the  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  county  offi- 
cers are  paid. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
num, and  six  cents  per  folio  for  recording,  and  four  hundred 
and  fifty  dollars  per  year  for  abstract  of  mortgages  for 
the  county  assessor. 

4.  The  auditor  two  thousand  four  hundred  dollars  per  an- 
num, and  there  shall  be,  and  there  is  allowed  to  the  auditor 
in  addition,  one  deputy,  to  be  appointed  by  the  auditor, 
who  shall  be  paid  a  salary  of  one  thousand  dollars  per  an- 
num, and  there  shall  be,  and  there  is  allowed  to  the  auditor 
in  addition,  three  clerks  to  be  appointed  by  the  auditor, 
who  shall  be  paid  a  salary  of  seventy -five  dollars  per  month 
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each,  not  to  exceed  one  month  in  any  one  year;  said  salaries 
to  be  paid  by  such  county  in  monthly  installments  at  the 
time  and  in  the  manner  and  out  of  the  same  fund  as  the 
salaries  of  county  officers  are   paid. 

5.  The  treasurer,  two  thousand  four  hundred  dollars  per 
annum. 

6.  The  tax  collector  three  thousand  two  hundred  dollars 
per  annum;  and  there  shall  be,  and  there  is  allowed  to  the 
tax  collector  in  addition,  one  deputy,  to  be  appointed  by 
the  tax  collector,  who  shall  be  paid  a  salary  of  one  thou- 
sand dollars  per  annum,  said  salary  to  be  paid  by  such 
county  in  monthly  installments  at  the  time  and  in  the  man- 
ner and  out  of  the  same  fund  as  the  salaries  of  county  offi- 
cers are  paid;  provided,  however,  that  in  counties  of  this 
class,  the  tax  collector  shall  receive  no  fees  or  commissions 
for  the  collection  of  licenses. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum,  and  there  shall  be,  and  there  is  allowed  to  the  as- 
sessor, in  addition,  one  deputy,  to  be  appointed  by  the  as- 
sessor, who  shall  be  paid  a  salary  of  seventy-five  dollars 
per  month,  not  to  exceed  six  months  in  anj^  one  year,  said 
salary  to  be  paid  by  such  county  in  monthly  installments 
at  the  time  and  in  the  manner  and  out  of  the  same  fund 
as  the  salaries  of  county  officers  are  paid;  provided,  however, 
that  the  percentage  received  by  the  assessor  on  poll  taxes 
and  personal  property  taxes,  and  also  amounts  allowed  for 
returning  names  of  persons  subject  to  military  duty,  and 
which,  in  counties  of  other  classes,  is  allowed  to  the  assessor 
as  compensation,  shall  be  paid  by  him  into  the  county 
treasury,  and  no  part  thereof  shall  be  received  by  him  as 
compensation. 

8.  The  district  attorney,  three  thousand  dollars  per  an- 
num, and  there  shall  be,  and  there  is  allowed  to  the  district 
attorney  in  addition,  one  deputy,  to  be  ''appointed  by  the 
district  attorney,  who  shall  be  an  attorney  at  law  regularly 
admittM  to  practice  before  the  supreme  court  of  the  State 
of  California,  who  shall  be  paid  a  salary  of  one  thousand 
two  hundred  dollars  per  annum,  said  salary  to  be  paid  by 
such  county  in  monthly  installments  at  the  time  and  in  the 
manner  and  out  of  the  same  fund  as  the  salaries  of  county 
officers  are  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 
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11.  The  superintendent  of  schools  for  full  services  includ- 
ing attendance  on  the  county  board  of  education,  one  thou- 
sand eight  hundred  dollars  per  annum,  and  actual  traveling 
expenses,  and  there  shall  be,  and  there  is  allowed  to  the 
superintendent  in  addition,  a  deputy,  who  shall  be  ap- 
pointed by  the  superintendent  of  schools,  who  shall  be  paid 
a  salary  of  one  thousand  dollars  per  annum,  said  salary  to 
be  paid  by  such  county  in  monthly  installments  at  the  time 
and  in  the  manner  and  out  of  the  same  fund  as  the  salaries 
of  county  officers  are  paid.  The  office  of  the  superintendent 
of  schools  shall  be  kept  open  on  all  business  days  from  nine 
o'clock  A.  M.  to  five  o'clock  P.  M. 

12.  Each  member  of  the  board  of  education  shall  receiv? 
five  dollars  per  day  as  com.pensation  for  his  services  when 
in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  twenty  cents  per  mile,  one  way  only,  from  his  resi- 
dence to  the  place  of  meeting  of  said  board.  The  secretary 
of  said  board  of  education  shall  receive  five  dollars  per  day 
for  his  services  for  the  actual  time  that  the  board  may  b-^ 
in  session.  Said  compensation  of  the  members  of  sail 
board  and  of  said  secretary  shall  be  paid  out  of  the  same 
fund  as  the  salary  of  the  superintendent  of  schools  is  paid. 
Claims  of  such  services  and  mileage  shall  be  presented  to 
the  board  of  supervisors  and  shall  be  allowed  at  the  rate 
above  named  and  in  the  same  manner  as  other  claims 
against  the  county  are  allowed.  The"  compensation  of  the 
members  of  the  county  board  of  education  herein  provided 
is  not  in  addition  to  that  provided  in  section  one  thousand 
seven   hundred   and  seventy  of   the   Political   Code. 

13.  The  surveyor,  one  thousand  five  hundred  dollars 'per 
annum,  and  in  addition  thereto  all  necessary  expenses,  in- 
curred in  performing  county  work,  ordered  by  the  board  of 
supervisors. 

14.  The  justices  of  the  peace,  the  following  monthly 
salaries,  to  be  paid  each  month  as  salaries  of  other  county 
officers  are  paid,  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases: 

In  townships  having  a  population  of  six  thousand  antl 
over,    ninety    dollars    per    month. 

In  townships  having  a  population  of  two  thousand  four 
hundred  and  less  than  six  thousand,  seventy-five  dollars  per 
month. 

In  townships  having  a  population  of  one  thousand  five 
hundred  and  less  than  two  thousand  four  hundred,  sixfy 
dollars   per   month. 
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In  townships  having  a  population  of  eight  hundred  and 
less  than  one  thousand  five  hundred,  fifty  dollars  per 
month. 

Tu    townships    having    a    population    of    five    hundred    and 
less  than  eight  hundred,  twenty  dollars  per  month. 
"    In    townsliips   having  a   population  less  than  five  hundred, 
ton    dollars    per    month. 

In  addition  to  the  above  salaries,  each  justice  of  the 
peace  shall  collect  for  his  own  use  in  civil  cases  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law. 

15.  Constables,  the  following  monthly  salaries,  to  be  paid 
each  month  as  the  salaries  of  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal  cases: 

In  townships  having  a  population  of  five  thousand  and 
more,  eighty-five  dollars  per  month;  in  townships  having  a 
population  of  two  thousand  five  hundred  and  less  than  fivp 
thousand,  sixty-five  dollars  per  month;  in  townships  hav- 
ing a  population  of  fifteen  hundred  and  less  than  two  thou- 
sand five  hundred,  sixty  dollars  per  month;  in  townships 
having  a  population  of  eight  hundred  and  less  than  fifteen 
hundred,  fifty  dollars  per  month;  in  townships  having  q 
population  of  five  hundred  and  less  than  eight  hundred, 
twenty  dollars  per  month;  in  townships  having  a  population 
less  than  five  hundred,  ten  dollars  per  month.  In  addition 
to  the  monthly  salary  allowed  herein,  each  constable  may 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions. 

The  population  of  townships  shall,  for  the  purpose  of  this 
section,  be  determined  by  the  last  preceding  United  States 
census,  and  in  case  townships  are  formed  after  the  taking 
of  the  census,  then  the  population  shall  be  determined  'by 
multiplying  the  vote  for  governor  cast'  in  such  township, 
at  the  last  preceding  election,  by  four. 

16.  The  supervisors  each  the  sum  of  one  hundred  and 
twenty-five  dollars  per  month  as  supervisors  and  road  com- 
missioners, and  actual  traveling  expenses  not  to  exceed  five 
hundred  dollars  in  any  one  year;  vouchers  for  said  travel- 
ing  expenses   shall   be   filed   with   the   proper   officer. 

17.  The  official  reporter  of  each  department  of  the  su- 
l)erior  court  sliall  be  and  he  is  hereby  constituted  a  county 
officer  and  sliall  recciv(\  as  full  compensation  for  takiuij 
notes  in  civil  and  criminal  eases  tried  in  said  courts,  a 
salary   of   one   thousand   eight    hundred    dollars   per   annum, 
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payable  in  equal  monthly  installments,  out  of  tlie  county 
treasury,  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  other  county  officers;  he  shall  without  further 
compensation  act  as  the  secretary  of  the  judge  of  such  de- 
partment of  the  superior  court;  and  for  transcription  of 
said  notes,  when  required,  they  shall  receive  the  sum  of 
twenty  cents  per  folio  for  the  original  and  five  cents  per 
folio  for  a  copy,  and  also  actual  traveling  expenses,  when 
reporting  outside  of  the  county  seat.  Said  compensation 
for  transcribing  in  criminal  cases,  preliminary  examina- 
tions, and  inquests,  and  traveling  expenses,  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasury;  and 
in  civil  cases,  to  be  paid  by  the  party  ordering  the  same, 
or,  when  ordered  by  the  judge,  by  either  party  or  jointly 
by  both  parties  as  the  court  may  direct.  [Amended  March 
20,   1905;    Stats.    1905,   p.   424.     In   effect   in   sixty   days.] 

See.  168.  In  counties  of  the  eleventh  class,  the  county 
and  township  officers  shall  receive,  as  compensation  for  the 
services  required  by  them  by  law,  or  by  virtue  of  their 
office,   the   following  salaries,   to   wit: 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum;  and  there  shall  be,  and  there  hereby  is  allowed 
to  the  county  clerk,  two  deputies  who  shall  be  appointed  by 
the  county  clerk  and  shall  each  be  paid  a  salary  of  twelve 
hundred   dollars   per   annum. 

2.  The  sheriff  shall  receive  five  thousand  dollars  per  an- 
num; and  there  shall  be  and  there  hereby  is  allowed  to  the 
sheriff,  one  deputy,  who  shall  be  appointed  by  the  sheriff" 
and  shall  be  paid  a  salary  of  one  thousand  five  hundred  dol- 
lars per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum,  and  there  shall  be  and  there  is  hereby  allowed  to 
the  county  recorder  two  deputies  who  shall  be  appointed 
by  the  recorder  and  shall  be  paid  a  salary  of  seven  hun- 
dred and  fifty  dollars   per   annum  each. 

4.  The  auditor  shall  receive  two  thousand  seven  hundred 
dollars    per   annum. 

5.  The  treasurer  shall  receive  two  thousand  four  hundred 
dollars   per   annum. 

6.  The  tax  collector  shall  receive  two  thousand  eight  hun- 
dred   dollars   per    annum. 
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7.  The  license  collector  shall  receive  ten  per  cent  of  all 
ficenscs  collected    by    him. 

8.'  The  assessor  shall  receive  four  thousand  five  hundred 
dollars  per  annum.  He  may  employ  such  assistance  as  mav 
be  necessary  in  making  maps,  plats  and  drawings  essential 
for  use  in  the  assessor's  office  in  the  performance  of  his 
dut}'  and  the  expense  thereof  shall  be  a  charge  against  the 
county. 

9.  The  district  attorney  shall  receive  two  thousand  four 
hundred  dollars  per  annum;  and  there  is  hereby  allowed  to 
the  district  attorney  one  deputy  to  be  appointed  by  him 
who  shall  receive  a  salary  of  one  thousand  dollars  per  an- 
num. 

10.  The  coroner,  shall  receive  such  fees,  as  are  now,  or 
may  hereafter  be  allowed  by  law. 

11.  The  public  administrator  shall  receive  such  fees  as 
are  now,  or  may  hereafter  be  allowed  by  law, 

12.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum;  and  there  shall  be  and  there  is  hereby  allowed 
to  the  superintendent  of  schools,  one  deputy,  who  shall  bo 
appointed  by  the  superinttndent  of  schools,  and  shall  bo 
paid  a  salary  of  seven  hundred  and  fifty  dollars  per  an- 
num. 

13.  The  surve3''or  shall  receive  two  thousand  dollars  per 
annum;  and  necessary  traveling  expenses  while  in  the  per- 
formance  of   the   duties   of   his   office. 

14.  Each  supervisors  nine  hundred  dollars  per  annum,  an.l 
mileage  at  twenty  cents  per  mile,  for  all  distances  traveled 
by  him  as  supervisor  or  as  road  commissioner;  such  mileage 
not  to  exceed,  in  any  one  year,  the  sum  of  geven  hundred 
and   fifty  dollars. 

15.  The  official  shorthand  reporter  shgfll  receive  two  thou- 
sand dollars  per  annum  for  the  department  of  the  superior 
court  to  which  he  has  been  appointed.  Whenever  one  re- 
porter shall  be  appointed  to,  and  shall  perform  the  duties 
required  of  the  official  shorthand  reporter,  for  more  than 
one  department  of  said  superior  court  he  shall  receive  a 
salary  therefor  of  two  thousand  five  hundred  dollars  per 
annum.  In  addition  thereto,  he  shall  receive  for  transcrib- 
ing notes,  the  sum  of  ten  cents  per  folio,  for  the  original, 
and  five  cents  per  folio  for  all  copies  thereof.  Subdivision 
fifteen  hereof,  relating  to  the  salaries  and  fees-  of  official 
shorthand   reporters,  shall   take   ell'ect   immediately. 
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16.  In  townships  having  a  population  of  seven  thousand 
or  over,  two  justices,  of  the  peace  shall  be  elected,  and  each 
shall  receive  a  salary  of  fifty  dollars  per  month.  In  townships 
having  a  population  less  than  seven  thousand  and  over  four 
thousand  there  shall  be  but  one  justice  of  the  peace  elected 
and  he  shall  receive  a  salary  of  thirty  dollars  per  mouth.  In 
all  other  townships  there  shall  be  but  one  justice  of  the  peace 
who^  shall  receive  a  salary  of  twenty  dollars  per  month.  All 
justices  in  counties  of  this  class  shall,  in  addition  to  the 
salaries  above  provided  for,  receive  and  collect  for  their  own 
use  and  benefit,  in  ci\al  cases  only,  the  following  fees,  to  wit: 

1.  Each  justice  of  the  peace  shall  be  allowed,  in  civil  ac- 
tions for  all  services  before  trial  or  entry  of  judgment,  by 
default  or  confession,  two  dollars,  and  for  all  additional  ser- 
vices in  such  action,  including  execution  and  satisfaction  of 
judgment,  two  dollars. 

2.  For  the  trial  of  civil  actions  'and  all  proceedings  sub- 
sequent thereto,  three  dollars. 

3.  For  certificate  and  transmitting  papers  and  transcript 
on  appeal,  one  dollar. 

4.  For  copies  of  papers  on  docket  per  folio,  ten  cents. 

5.  For  issuing  a  search  warrant,  the  fee  to  be  paid  by  the 
party  demanding  the  same,  one  dollar. 

6.  For  celebrating  a  marriage,  and  returning  a  certificate 
thereof  to  the  county  recorder,  five  dollars. 

7.  For  taking  an  acknowledgment  of  an  instrument,  for  the 
first  name  fifty  cents,  and  for  each  additional  name  twenty- 
five  cents. 

8.  For  administering  an  oath,  and  certifying  the  same,  fifty 
cents. 

9.  For  issuing  a  commission  to  take  testimony,  one  dollar. 

10.  For  all  services  connected  with  the  posting  of  estrays, 
one  dollar. 

11.  For  issuing  each  affidavit,  certificate  process  writ,  order, 
or  paper  required  by  law  to  be  issued,  not  otherwise  herein 
provided  for,  twenty-five  cents. 

13.  For  taking  bail  in  all  proceedings,  pending  before  an- 
other magistrate,  fifty  cents. 

14.  In  townships  having  a  population  of  seven  thousand 
or  over  two  constables  shall  be  elected  and  each  shall  re- 
ceive a  salary  of  forty  dollars  per  month.  In  townships  hav- 
ing a  population  less  than  seven  and  over  four  thousand,  there 
shall  be  but  one  constable  elected,  and  He  shall  receive  a  sal- 
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firy  of  twenty-five  dollars  per  month.  In  all  other  townships 
there  shall  be  but  one  constable  who  shall  receive  twenty  dol- 
lars per  month. 

All  constables  in  addition  to  the  salaries  above  provided 
for,  shall  receive  and  collect,  for  their  own  use  and  benefit, 
in  civil  cases  only,  the  following  fees,  to  wit: 

1.  For  serving  summons  and  complaint,  for  each  defendant 
served,  fifty  cents. 

2.  For  each  copy  of  summons  made  by  him,  twenty-five 
cents. 

3.  For  levying  writ  of  attachment  or  execution,  or  execut- 
ing an  order  of  arrest,  in  a  civil  case  or  for  delivery  of  per- 
sonal property,  two  dollars.   • 

4.  For  serving  a  writ  of  attachment  or  execution  on  any 
ship,   boat,   or   vessel,   three   dollars. 

5.  For  keeping  personal  property,  such  sum  as  the  court 
may  order;  but  no  more  than  two  dollars  fifty  cents  per  day, 
for  a  keeper,  when  necessarily  employed. 

6.  For  taking  a  bond  or  undertaking,  one  dollar. 

7.  For  copies  of  writs  or  other  papers,  except  summons,  com- 
plaints, and  subpoenas,  per  folio,  fifteen  cents;  provided, 
that  when  correct  copies  are  furnished  him  for  use,  no  charges 
shall  be  made  for  such  copies. 

8.  For  ser%dng  any  writ,  notice  or  order,  except  sum- 
mons, complaint,  or  subpoena,  for  each  person  served,  fifty 
cents. 

9.  For  writing  and  posting  each  notice  of  sale  of  prop- 
erty, fifty  cents. 

10.  For  furnishing  notice  of  publication,  twenty-five  cents. 

11.  For  serving  subpoenas,  each  witness  including  copy, 
fifty   cents. 

12.  For  collecting  money  on  execution  two  and  one-half 
per  cent. 

13.  For  executing  and  delivering  certificate  of  sale,  fifty 
cents. 

14;  For  executing  and  delivering  constable's  deed,  two  dol- 
lars and  fifty  cents. 

15.  For  each  mile  actually  traveled  within  his  county,  in 
the  service  of  any  civil  writ,  order,  or  paper,  in  going  only, 
per  mile,  twenty-five  cents.  No  constructive  mileage  shall  be 
allowed. 

16.  For  each  mile  necessarily  traveled  within  his  county, 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  re- 
turning from  the  place  of  arrest,  fifteen  cents;  and  the  ac- 
tual  cost    of   the   transportation   of   the   prisoner   or   prisoners 
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from  the  place  of  arrest  to  the  justice  court,  and  the  neces- 
sary expense  of  assistance;  provided,  that  for  traveling  in 
performance  of  two  or  more  official  services  at  the  same 
time,  including  the  service  of  criminal  process,  but  one  mileage 
shall  be  charged. 

17.  For  each  mile  necessarily  traveled  outside  his  county 
in  executing  a  warrant  of  arrest,  both  in  going  to  and  re- 
turning from  the  place  of  arrest,  fifteen  cents. 

18.  For  transporting  prisoners  to  the  county  jail,  from  the 
justice's  court  or  from  the  county  jail  to  the  justice's  court, 
the  actual  cost  of  transportation  and  assurance,  and  mileage 
at  twenty-five  cents  per  mile,  one  way.  In  conveying  two  or 
more  prisoners,  but  one  milegage  shall  be  charged. 

19.  For  each  day  in  which  the  constable  is  charged  with 
the  custody  of  a  prisoner  or  prisoners,  two  dollars  fifty  cents, 
and  for  necessary  expense  of  maintenance  and  assistance  in 
keeping   said  prisoners. 

20.  For  summoning  a  jury  in  a  civil  case,,  twenty-five  cents 
for  each  of  the  persons  so  summoned,  and  mileage  at  the  rate 
of  twenty-five  cents  per  mile,  going  only. 

21.  For  attending  court  during  the  trial  of  a  civil  cause,  per 
day,  three  dollars. 

22.  For  making  sales  of  estrays  in  civil  cases,  the  same  fees 
as  for  sales  on  execution. 

23.  For  serving  writ  of  possession  or  restitution,  putting 
a  person  in  possession  of  the  premises,  and  removing  the  occu- 
pants therefrom  three  dollars  per  day,  and  mileage  at  twenty- 
five  cents  per  mile,  going  only. 

24.  The  mileage  provided  for  herein  shall  be  computed  for 
the  shortest  practicable  traveled  route  between  the  two  points 
for  which  mileage  is  claimed. 

17.  All  salaries  provided  for  in  this  act  shall  be  paid  out 
of  the  treasury  of  the  county  in  monthly  installments,  and 
all  fees  shall  be  paid  from  the  county  treasury  as  other  bills 
against  the  county  are  paid. 

Sec  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed.  [Amendment  approved  March  20,  1905; 
Stats.  1905,  p.  524.  In  effect  in  part  immediately  and  in  part 
in  sixty  days.] 

Section  169.  In  counties  of  the  twelfth  class  the  county 
officers  shall  receive,  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  offices,  the  following 
salaries,  to   wit:  ,    -,  „  i 

1  The  county  clerk,  three  thousand  dollars  per  annum,  and 
when  a  great  register  of  voters  is  ordered  he  shall  receive  five 
hundred  dollars  additional,  which  shall  be  m  full  for  all  ser- 
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vices  rendered  in  registering  /-oters  and  making  the  great" 
register. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num, and  the  fees  or  commissions  for  the  service  of  all  papers 
v.hatsoever  issued  by  any  court  outside  of  his  county.  He 
shall  appoint  a  jailer  to  take  charge  of  the  branch  county 
jail,  at  a  salary  of  six  hundred  dollars  per  annum,  to  be  paid 
Ijy  the  county. 

o.  The  recorder,  twenty-two  hundred  and  fifty  dollars  per 
annum. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

G.  The  tax  collector,  (fifteen  hundred)  three  thousand  dol- 
lars per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The   district    attorney,   two   thousand    dollars    per    annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  five  hundred  dollars  per  an- 
num. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  his  actual  traveling  expenses  while  visiting 
schools. 

12.  The  surveyor  shall  receive  seven  dollars  per  diem  for 
each  day  actually  employed  in  the  performance  of  his  duties 
as  a  county  officer,  and  in  addition  thereto  all  necessary  ex- 
penses, such  as  transportation  and  pay  of  help  which  may  be 
necessary  for  the  performance  of  county  duties. 

13.  Justices  of  the  peace,  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases.  In  townships  having  a*  population  of  six- 
thousand  or  more,  one  hundred  dollars  per  month;  in  town- 
ships having  a  population  of  two  thousand  four  hundred 
and  less  than  six  thousand,  seventj'-fivc  dollars;  in  town- 
ships having  a  population  of  two  thousand  and  less  than 
two  thousand  four  hundred,  sixty-five  dollars;  in  townships 
having  a  population  of  one  thousand  five  hundred  anil  less 
than  two  thousand,  fifty-five  dollars;  in  townships  having 
a  population  of  one  thousand  and  less  than  one  thousand 
five  hundred,  thirty  dollars;  in  townships  having  a  popula- 
tion of  eight   hundred  and  less   than  one  thousand,   twenty 
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dollarsj    in    townships   having   a   population   of  five   hundred 
and   less   than    eight   hundred,   fifteen    dollars;    in    townships 
having  a   population   of  less   than  five  hundred,   trn   dollars. 
Each    justice    must    pay    into    the    county    treasury    once    a 
month,    all    fines    collected     by    him.     In     addition    to     the 
monthly  salary  allowed  herein,  each  justice  may  receive  for 
his  own  use  such  fees  as  now  or  hereafter  may  be  allowed 
by  law  for  all  services  performed  by  him  in  civil  actions. 
14.  Constables,  the  following  salaries  which  shall  be  paid 
monthly  as   salaries  of  county  officers   are   paid,   and  which 
shall  be  in  full  for  all  services  rendered  by  thehi  in  criminal 
cases,    to    wit:    In    townships    having    a    population    of    two 
thousand    one    hundred    and    more,    one    hundred    dollars;    in 
townships  having  a  population  of  one  thousand  five  hundred 
and  less  than  two  thousand  five  hundred,  eighty  dollars;   in, 
townships    having    a    population    of    one    thousand    and    less 
than  one  thousand  five  hundred,  fifty  dollars;  in   townships 
having    a    population    of    eight    hundred    and    less    than    one 
thousand,   thirty  dollars;    in   townships   having   a  populMion 
of  five  hundred  and  less  than  eight  hundred,  fifteen  dollars; 
in   townships   having   a   population   less   than      five   hundred, 
ten    dollars.     In    addition    to    the    monthly    salary    allowed 
herein,  each   constable  may  receive   and  retain  for  his  own 
-use   such  fees  as  are  now  or  hereafter  may  be  allowed   by 
law  for  all  services  performed  by  him  in  civil  actions.     For 
the  purposes  of  this  act   the  basis  of  calculation  for  fixing 
the  compensation  of  the  justices  and  constables  above  men- 
tioned,   the    population    of    the    different    townships   of    the 
county  shall  always  be  based  upon  the  figures  as  shown  by 
the  last  United  States  census;   provided,  however,  that  when- 
ever  the    census   of   any   township   or   townships   shall    have 
been    taken   under   the    provisions    of   this    act,   said    census 
may  become  the  basis  of  calculation. 

15.  Each  member  of  the  board  of  supervisors,  six  hundred 
dollars  for  all  services  rendered  and  including  mileage; 
provided,  that  when  required  to  go  on  business  to  any  poiut 
outside  of  said  county  they  shall  be  allowed  actual  neces- 
sary expenses. 

16.  The  official  court  reporter  for  all  services  required  of 
"him  in  the  superior  court,  excepting  for  transcribing  his 
notes,  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  to  be   paid  by  the   county  monthly  as  the  salaries 
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of  county  officers  are  paid.  For  transcribing  his  notes  of 
testimony  in  the  superior  court  when  required  seven  cents 
per  folio  for  original  and  four  cents  per  folio  for  copies  to 
be  paid  for  when  completed  by  the  party  in  a  civil  action 
who  directs  the  work  to  be  done,  but  the  same  shall  ulti- 
mately be  taxed  as  costs  in  the  case.  In  criminal  proceed- 
ings in  the  superior  court  when  the  judge  orders  the  notes 
transcribed  the  same  shall  be  paid  from  the  county  treasury 
on  the  order  of  the  court.  When,  the  services  of  the  re- 
porter are  demanded  in  any  civil  matter  the  clerk  shall  col- 
lect each  day  in  advance  two  dollars  and  fifty  cents  from 
each  side  to  the  controversy,  and  pay  the  same  into  the 
county  treasury.  At  the  conclusion  of  the  trial  or  proceed- 
ing, in  civil  matters,  such  reporter 's. fees  shall  be  taxed  as 
costs  in  the  same  manner  that  other  costs  are  taxed  in  the 
case. 

17.  Members  of  the  county  board  of  education  shall  re- 
ceive ten  cents  per  mile  for  traveling  from  his  or  her  resi- 
dence to  the  county  seat;  provided,  that  mileage  be  not  al- 
lowed for  more  than  two  meetings  in  any  one  month. 
[Amendment  approved  March  21,  1905;  Stats.  1905,  p.  676. 
In  effect  in  sixty  days.] 

Sec.  170.  In  counties  of  the  thirteenth  class  the  coun- 
ty and  township  officers  shall  receive,  as  full  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of 
their  offices,  the  following  fees  nnd  salaries: 

1.  The  county  clerk,  thirty-three  hundred  dollars  per  an- 
num; provided,  that  in  any  year  that  the  compilation  of  a 
great  register  is  required  by  law  to  be  made,  he  shall  receive 
six  hundred  dollars  additional  for  said  year,  which  shall  be 
in  full  for  all  services  required  in  registering  voters  and 
making  such  new  great  register. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and 
mileage  for  the  service  of  any  and  all  processes  required  by 
law  to  be  served  by  him,  at  the  rate  of  five  cents  per  mile 
for  every  mile  necessarily  traveled  in  the  performance  of 
his  duty  or  in  the  serving  of  papers  of  any  kind. 

3  The  recorder,  twenty-one  hundred  dollars,  provided  how- 
ever, that  in  counties  of  this  class  the  recorder  shall  b€ 
entitled  to  the  actual  cost  incurred  by  him  for  the  recording 
of  all  papers  and  documents  in  his  office  not  exceeding  seven 
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cents    per   folio    for    each    paper    or    document    so    recorded; 
inovided   further,  that   said   recorder   shall   file   monthly,   with  • 
the   county  auditor,   a  verified  statement  showing  in   detail 
the  persons  and  the  amounts  paid  to  each  for  such  recording. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  twenty-four  hundred  dollars  per  an- 
num, provided  that  said  tax  collector  shall  be  allowed  one 
clerk  for  the  period  of  six  months  during  each  fiscal  year 
who  shall  be  appointed  by  said  tax  collector  and  be  paid  a 
salary  of  seventy-five  dollars  per  month,  the  said  salary  to 
be  paid  by  the  said  county  in  monthly  installments  at  the 
same  time,  and  in  the  same  manner,  and  out  of  the  same 
fund,  as  the  salary  of  the  tax  collector  is  paid. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dol- 
lars per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Each  supervisor.  Each  member  of  the  board  of  super- 
visors, six  hundred  dollars  per  annum  and  actual  mileage  to 
and  from  the  county  seat  while  in  the  discharge  of  his  offi- 
cial duties,  and  mileage  as  road  commissioner,  fifteen  cents 
per  mile,  one  way;  provided  the  amount  of  mileage  for  each 
supervisor  shall  not  exceed  the  sum  of  three  hundred  dollars 
in  any  one  year. 

14.  For  the  purpose  of  regulating  the  compensation  of  jus- 
tices of  the  peace  and  constables,  judicial  townships  in  this 
class  of  counties  are  hereby  classified  according  to  their  pop- 
ulation as  follows: 

Townships  containing  a  population  of  six  thousand  five 
hundred  or  more  shall  belong  to  and  be  known  as  townships 
of  the  first  class;  townships  containing  a  population  of  less 
than  six  thousand  five  hundred  and  more  than  four  thousand 
five  hundred  shall  belong  to  and  be  known  as  townships  of 
the  second  class;  townships  containing  a  population  of  less 
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than  four  thousand  fivo  hundred  and  more  than  two  thousand 
five  hundred  shall  belong  to  and  be  known  as  townships  of 
the  third  class;  townships  containing  a  pojjulation  of  less 
than  two  thousand  five  hundred  and  more  than  one  thousand, 
shall  belong  to  and  be  known  as  townships  of  the  fourth 
class;  townships  containing  a  population  of  less  than  one 
thousand  and  more  than  eight  hundred  shall  belong  to  and 
be  known  as  townships  of  the  fifth  class;  townships  contain- 
ing a  population  of  less  than  eight  hundred  shall  belong  to 
and  be  known  as  townships  of  the  sixth  class.  The  popula- 
tion of  the  several  judicial  townships  shall  be  determined  for 
the  purpose  of  this  and  the  succeeding  section,  by  multiply- 
ing by  five  the  total  vote  cast  in  such  townships  for  governor 
at  the  last  general'  election  held  November  fourth,  nineteen 
hundred  and  two,  as  indicated  by  the  official  election  re- 
turns of  said  election. 

15.  Justices  of  the  peace  shall  receive  the  following  fees 
and  salaries,  which  shall  be  paid  monthly  in  the  same  man- 
ner as  the  salaries  of  the  county  officers  are  paid,  out  of  the 
general  fund  of  the  county,  which  shall  be  in  full  for  all 
services  rendered  by  them  in  criminal  cases;  provided,  how- 
ever, that  if  two  justices  of  the  peace  shall  be  elected  and 
qualify  in  any  one  township,  then  the  said  justices  shall 
each  receive  .one  half  of  the  salary  therein  provided  for,  to 
wit: 

In  townships  of  the  first  class,  seventy-five  dollars  per 
month;  in  townships  of  the  second  class,  fifty  dollars  per 
mouth;  in  townships  of  the  third  class,  twenty -five  dollars 
per  month;  in  townships  of  the  fourth  class,  fifteen  dollars 
per  month;  in  townships  of  the  fifth  class,  five  dollars  per 
month;  in  townships  of  the  sixth  class,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

Each  justice  must  pay  into  the  county  treasurer  once  a 
month  all  fines  collected  by  him.  In  addition  to  the  monthly 
salaries  herein  allowed,  each  justice  may  receive  and  retain 
for  his  own  use,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  services  rendered  by  him  in  civil  cases; 
justices  of  the  peace  of  the  first  and  second  classes  shall  be 
allowed  their  actual  office  rent,  not  to  exceed  the  sum  of 
fifteen  dollars  each,  for  any  one  month. 

Constables  shall  receive  the  following  fees  and  salaries 
which  shall  be  paid  monthly  in  the  same  manner  as  the  sal- 
aries of  the  county  officers  are  paid  out  of  the  general  fund 
of  the  county,  and  which  shall  be  in  full  for  all  services  ren- 
dered by  them  in  criminal  cases,  to  wit: 
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In  townships  of  the  first  class,  thirty  dollars  per  month;  in 
townships  of  the  second  class,  thirty  dollars  per  month;  in 
townships  of  the  third  class,  twenty  dollars  per  month;  in 
townships  of  the  fourth  class,  fifteen  dollars  per  month;  in 
townships  of  the  fifth  class,  five  dollars  per  month;  in  town- 
ships of  the  sixth  class,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law;  provided,  that  in  addition  to  the 
salary  herein  allowed,  each  constable  shall  be  paid  out  of 
the  treasury  of  the  county  for  traveling  expenses  outside  of 
his  own  township,  for  the  service  of  a  warrant  of  arrest 
or  any  other  process  in  a  criminal  case  (where  such  service 
is  in  fact  made)  both  going  and  returning  ten  cents  per 
mile;  for  each  mile  traveled  out  of  his  county,  both  going 
to  and  returning  from  the  place  of  arrest  or  other  service 
of  process,  five  cents  per  mile;  for  transporting  prisoners 
to  the  county  jail,  a  constable  shall  be  allowed  his  actual 
expenses  each  way.  In  addition  to  the  monthly  salary  al- 
lowed him  herein,  each  constable  shall  receive  for  his  own 
use,  in  civil  cases,  the  fees  which  are  now  or  may  hereafter 
be  allowed  by  law. 

The  compensations  herein  provided  for  justices  of  the 
peace  and  constables  shall  take  effect  and  be  in  force  on 
and  after  the  first  Monday  in  April,  nineteen  hundred  and 
three. 

16.  The  official  reporter  of  the  superior  court  shall  receive 
the  fees  allowed  by  law. 

17.  The  compensation  allowed  each  officer  above  enumer- 
ated shall  be  in  full  for  all  services,  and  include  the 
pa}^  of  all  deputies  (except  in  the  case  of  the  district  attor- 
ney wh  rein  one  deputy  is  provided  for  within  the  discretion 
of  the  board  of  supervisors)  except  as  provided  in  section 
two  hundred  and  fifteen  of  the  county  government  act,  ap- 
proved eighteen  hundred  and  ninety-seven,  wherein  it  pro- 
vides certain  fees  and  commissions  for  the  assessor  and  li- 
cense collector. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  in  so  far  as  they  are  inconsistent  are  hereby  rej 


Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
the  first  Monday  in  .January,  A.  D.  1907,  unless  herein  other- 
wise provided.  [Amended  March  20,  1905;  Stats.  i^uJ,  p. 
547.] 
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Sec.  ]71.  In  counties  of  the  fourteenth  class  the  county 
and  township  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
offices  the  following  salaries  and  fees,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  dollars 
per  annum.  In  counties  of  this  class  there  shall  be  and  there 
is  hereby  allowed  to  the  county  clerk  for  his  own  use  and 
to  be  paid  out  of  the  county  treasury  monthly  in  the  same 
manner  as  salaries  of  ether  county  officers  are  paid,  the  sum 
of  five  cents  for  the  name  of  each  defendant  entered  in  the 
index  labeled  "general  index-defendants"  as  provided  in 
subdivision  four  of  section  four  thousand  two  hundred  four 
of  the  Political  Code  and  in  subdivision  four  of  sections  one 
hundred  seven  of  an  act  entitled  ''An  act  to  establish  a  uni- 
form system  of  county  and  township  governments"  ap- 
proved April  first,  one  thousand  eight  hundred  ninety-seven, 
as  amended  March  twenty-third,  one  thousand  nine  hundred 
one;  and  the  further  sum  of  five  cents  for  each  document 
recorded  by  said  county  clerk  under  the  provisions  of  section 
one  thousand  three  hundred  eighty-seven  of  the  Code  of  Civil 
Procedure;  and  the  further  sum  of  five  cents  for  each  name 
contained  in  the  index  of  registration  books,  to  be  prepared 
by  said  clerk,  under  the  provisions  of  section  one  thousand 
one  hundred  fifteen  of  the  Political  Code  of  the  State  of  Cali- 
fornia. 

2.  The  sheriff,  four  thousand  dollars  per  annum.  The 
sheriff  shall  also  receive  for  his  own  use  and  benefit  all  fees, 
commissions  and  mileage  for  service  of  any  papers  issued  by 
any  court  outside  of  his  county. 

3.  The  recorder,  two  thousand  one  hundred  dollars  per 
annum. 

4.  The  auditor,  two  thousand  two  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax  collector  and  license  collector,  two  thousand 
two  hundred  dollars  per  annum. 

7.  The   assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  seven  hundred  dol- 
lars per  annum,  and  his  traveling,  office  and  other  expenses 
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in  criminal  matters  and  cases,  and  in  civil  actions,  proceed- 
ings and  all  other  matters  in  which  the  county  is  interested 
incurred  by  him  in  the  performance  of  his  duties;  and  all 
the  expenses  incurred  by  him  in  the  detection  of  crime  and 
prosecution  of  criminal  cases  and  in  civil  actions  and  pro- 
ceedings and  all  other  matters  in  which  the  county  is  in- 
terested. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools  two  thousand  one  hun- 
dred dollars  per  annum  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Each  member  of  the  board  of  supervisors,  six  hundred 
dollars  per  annum  and  ten  cents  per  mile  mileage  in  travel 
ing  to  and  from  his  residence  to  the  co  .nty  seat;  and  for 
his  services  as  road  commissioner  he  shall  receive  twenty 
cents  per  mile  for  all  distances  actually  traveled  by  him  in 
the  performance  of  his  duties  within  the  county;  provided 
he  shall  not  in  any  one  year  receive  more  than  six  hundred 
dollars  as  such  road  commissioner. 

15.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  in  addition  thereto  they  shall  receive 
three  dollars  per  day  for  attending  court  when  required  to 
do  so  during  the  a^^nal  trial  of  the  issues  of  fact  of  a  case, 

■  or  during  the  examination  of  a  criminal  charge  before  a 
magistrate  while  the  evidence  is  being  taken  and  not  other- 
wise; provided,  that  no  more  than  three  dollars  shall  be 
charged  or  received  for  any  one  day,  and  provided  further 
that  when  the  constable  is  required  to  attend  upon  the  trial 
of  more  than  one  civil  case  on  the  same  day  his  fees  for  at- 
tendance shall  be  equally  apportioned  to  the  several  cases. 
Constables  may  also,  by  first  obtaining  an  order  o^  cue  dis- 
trict attorney  of  this  c  unty,  or  of  a  superior  judge  of  this 
state,    employ    a    temporary    guard    for    the    safekeeping    or 
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protection  of  prisoners  when  necessary,  and  shall  be  entitled 
to  collect  the  actual,  reasonable  cost  thereof  as  a  county 
charge, 

.  Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  this 
are  hereby  repealed.  [Amendment  approved  March  21, 
1905;   Stats.   1905,  p.   670.     In  effect  in  sixty  days.] 

Sec.  172.  In  counties  of  the  fifteenth  class  the  county 
and  township  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices, 
the  ifollowing   salaries,   to   wit: 

1.  The  county  clerk,  thirty-two  hundred  and  fifty  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum;  and  such 
mileage  as  is  now  allowed  by  law  and  also  all  fees  for  service 
of  papers  in  actions  arising  outside  of  his  county. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum,  and 
four  and  one-half  cents  per  folio  for  every  instrument  of  any 
character  transcribed  by  him  or  his  deputies,  which  said 
amount  shalll  be  paid  out  of  the  county  treasury,  and  which 
payment  shall  be  in  full  for  all  services,  including  indexing. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  flollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  superior  judge,  three  thousand  five  hundred  dol- 
lars per  aiinum. 

8.  The  assessor,  thir'-y-five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  seven 
field  deputy  assessors,  w  shall  be  appointed  by  the  assessor 
of  said  county,  and  who  shall  hold  office  from  twelve  o'clock 
meridian  from  the  first  Monday  in  March  of  each  year  up 
to  twelve  o'clock  meridian  of  the  first  Monday  of  July  of 
each  year;  the  salaries  of  each  of  said  seven  deputy  asses- 
sors herein  provided  for  is  fixed  at  the  sum  of  one  hundred 
dollars  per  month,  to  include  horse  hire  and  traveling  ex- 
penses for  each  month  during  which  they  hold  office  as  hero- 
in provided,  which  said  salaries  shall  be  paid  by  said  county 
at    the   same   time   and   in   the   same   manner  and   out  of   the 
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same    fund    as   the   salary   of   the   assessor;    provided,   that   all 
commissioners  shall  be  paid  into  the  county  treasury. 

9.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  superintendent  of  schools,  twenty-two  hundre<l 
and  fifty  dollars  per  annum,  and  actual  traveling  expenses 
when  visiting  the  schools  of  the  county,  and  keep  his  office 
open  on  all  business  days. 

13.  The  surveyor,  eight  dollars  per  day  while  actually 
employed  by   the   county. 

14.  Justices  of  the  peace  shall  receive  the  following  month- 
ly salaries,  to  be  paid  each  month  and  in  the  same  manner 
and  out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  criminal 
cases  in  townships  having  a  population  of  more  than  eight 
thousand,  seventy-five  dollars  per  month;  in  townships  hav- 
ing a  population  of  less  than  eight  thousand  and  more  than 
five  thousand,  fifty  dollars  per  month;  in  townships  having  a 
population  of  less  than  five  thousand  and  more  than  two 
thousand,  twenty-five  dollars  per  month;  in  townships  hav- 
ing a  population  of  less  than  two  thousand,  ten  dollars  per 
month.  In  addition  to  the  compensation  received  in  crimi- 
nal cases,  each  justice  of  the  peace  shall  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 

15.  Constables  shall  receive  the  following  monthly  sala- 
ries to  be  paid  each  month  and  in  the  same  manner  and  out 
of  the  same  fund  as  county  officers  are  paid,  which  shall  be 
in  full  for  all  services  rendered  by  them  in  criminal  cases, 
in  townships  having  a  population  of  more  than  eight  thou- 
sand, seventy-five  dollars  per  month;  in  townships  having  d 
population  of  less  than  eight  thousand  and  more  than  five 
thousand,    fifty   dollars   per   month;    in   townships    having     a 
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]iopulation  of  less  than  five  thousand  and  more  than  two 
thousand,  twenty-five  dollars  per  month;  in  townships  havinjjj 
a  population  of  less  than  two  thousand,  ten  dollars  per 
month;  provided,  that  each  constable  shall  receive  his  actual 
and  necessary  expenses  incurred  in  conveying  prisoners  to 
the  county  jail.  In  addition  to  the  compensation  received 
in  criminal  cases,  each  constable  shall  receive  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law  for  all  services  performed  by  him  in  civil 
action. 

16.  Supervisors,  five  hundred  dollars  each  per  annum,  and 
inileage  at  the  rate  of  ten  cents  per  mile  in  going  to  and 
coming  from  the  place  of  meeting  of  the  board,  not  more 
than  four  board  meetings  per  month;  and  as  road  commis- 
sioner, four  dollars  per  day,  not  to  exceed  four  hundred  dol- 
lars   per   year    in    the    aggregate. 

17.  For  the  purposes  of  subdivisions  14  and  15  of  this  sec- 
tion, the  population  of  the  several  judicial  townships  shall 
be  ascertained  by  the  board  of  supervisors  by  multiplying 
by  five  the  vote  for  presidential  electors  cast  in  each  town- 
ship at  the  next  preceding  election.  [Amendment  approved 
March  20,  1905;  Stats.  1905,  p.  430.     In  effect  in  sixty  days.  J 

Sec.  173.  In  counties  of  the  sixteenth  class  the  county 
and  township  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  offices, 
tlie  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum.  Th3 
sheriff  shall  also  receive,  in  all  civil  cases,  for  his  own  use 
and  benefit,  the  fees,  commissions  and  mileage,  which  are 
now  or  which  may  hereafter  be  allowed  by  law,  and  the  fees 
or  commissions  for  the  service  of  ail  papers  whatsoever  is- 
sued by  any   court  of  the  state   outside   of  his  county. 

3.  The  recorder,  twenty-nine   hundred   dollars  per  annum. 

4.  The   auditor,    twenty-four    hundred    dollars    per    annum, 

5.  The   treasurer,   eighteen   hundred   dollars   per   annum, 

6.  The   tax   collector,   fifteen  hundred   dollars  per   annum. 
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7.  The   assessor,   four   thousand    dollars   per   annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  an- 
num; provided,  that  he  shall  have  power  to  appoint  one  as- 
sistant district  attorney  at  a  salary  of  one  thousand  dollars 
per  annum,  payable  in  the  same  manner  as  that  of  other 
county   officers. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be    hereafter    allowed    by    law. 

11.  The  superintendent  of  schools,  eighteen  hundred  per 
annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county,  but  he  shall  receive  no  extra  compen- 
sation for  his  services  on  the  board  of  education. 

12.  The  surveyor  shall  receive  one  thousand  three  hundred 
dollars  per  annum  for  all  work  performed  for  the  county  and 
la  addition  thereto  actual  traveling  and  other  necessary 
expenses  incurred  in  connection  with  field  work;  provided, 
that  whenever  the  surveyor  is  directed  by  the  assessor  to 
plat,  trace  or  otherwise  prepare  maps,  plats,  be  allowed  only 
the  actual  cost  of  preparing  the  same. 

13.  The  justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  salaries  of  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases  and  all  other  criminal 
matters:  In  townships  having  a  population  of  five  thousand 
or  more,  sixty-five  dollars  per  month;  in  townships  having  a 
population  of  twenty-five  hundred  and  less  than  five  thou- 
sand, fifty  dollars  per  month;  in  townships  having  a  popula- 
tion of  fifteen  hundred  and  less  than  twenty-five  hundred, 
forty  dollars  per  month;  in  townships  having  a  population 
of  one  thousand  and  less  than  fifteen  hundred,  thirty  dollars 
per  month;  in  townships  having  a  population  of  seven  hun- 
dred and  less  than  one  thousand,  twenty  dollars  per  month; 
in  townships  having  a  population  less  than  seven  hundred, 
fifteen  dollars  per  month.  Each  justice  must  pay  into  the 
county  treasury,  once  a  month,  all  fines  collected  by  him. 
In  addition  to  the  monthly  salary  allowed  herein,  each  jus- 
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lice  may  receive  for  his  own  use  such  fees  as  are  now,  or 
may  be  hereafter  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions.  There  shall  be  one  justice  of  the 
peace   for  each  of   said   townships   and  no   more. 

14.  Constables  shall  receive  the  following  salaries,  to  be 
paid  each  month  as  salaries  of  the  county  officers  are  pai'l, 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases  and  all  other  criminal  matters:  In  townships 
having  a  population  of  five  thousand  or  more,  fifty  dollars 
per  month;  in  townships  having  a  population  of  twenty-five 
hundred  and  less  than  five  thousand,  forty  dollars  per  month; 
in  townships  having  a  population  of  fifteen  hundrc  ^  and 
less  than  twenty-five  hundred,  thirty  dollars  per  month;  in 
townships  having  a  population  of  one  thousand  and  less  than 
fifteen  hundred,  twenty-five  dollars  per  month;  in  townships 
having  a  population  of  seven  hundred  and  less  than  one 
thousand,  twenty  dollars  per  month;  in  townships  having  a 
population  less  than  seven  hundred,  fifteen  dollars  per 
month;  provided,  that  in  addition  to  the  salary  herein  al- 
lowed, each  constable  shall  be  paid  out  of  the  treasury  of 
the  county  for  traveling  expenses  outside  of  his  own  town- 
ship, for  the  service  of  a  warrant  of  arrest,  or  any  other 
process  in  a  criminal  case  or  other  criminal  matter  (when 
such  service  is,  in  fact,  made)  both  going  and  returning,  ten 
cents  per  mile;  for  each  mile  traveled  out  of  his  county,  both 
going  to  and  returning  from  the  place  of  arrest  or  other 
service  of  process,  five  cents  per  mile;  for  transporting  pris- 
"iiers  to  the  county  jail,  ten  cents  a  mile  each  way.  In  ad- 
dition to  the  monthly  salary  allowed  him  herein  each  con- 
stable may  receive  for  his  own  use  in  civil  cases  the  fees 
which  are   now  or  may  hereafter  be  allowed  by  law. 

15.  The  supervisors,  each  the  sum  of  five  dollars  per  day 
for  actual  service,  (but  not  to  exceed  six  hundred  dollars 
per  annum),  and  twenty  cents  per  mile  for  all  distane<-° 
actually  traveled,  not  to  exceed  two  hundred  dollars  pe'- 
annum,  in  the  performance  of  duties  as  road  commissioner, 
together  with  mileage  at  the  rate  of  twenty  cents  per  mile, 
in  going  only,  from  place  of  residence  to  the  county  seat, 
at   each  session  of   the   board. 
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16.  For  the  purposes  of  subdivisions  thirteen  and  fourteen 
of  this  section,  the  population  of  the  several  judicial  town- 
ships shall  be  ascertained  and  determined  by  the  board  of 
supervisors,  by  multiplying  by  five  the  vote  for  presidential 
electors  cast  in  each  township  at  the  next  preceding  elec- 
tion, [Amendment  approved  March  20,  1905;  Stats.  1905, 
p.    485.     In    effect   January   1,    1907.] 

Sec.  174.  In  counties  of  the  seventeenth  class  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the    following   salaries,    to    wit: 

1.  The  county  clerk,  twenty-five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  county  clerk  the  follow- 
ing deputies,  who  shall  be  appointed  by  the  county  clerk 
and  shall  be  paid  salaries  as  follows:  One  chief  deputy,  at 
a  salary  of  one  hundred  dollars  per  month;  one  courtroom 
clerk,  at  a  salary  of  one  hundred  dollars  per  month.  The 
salaries  of  the  chief  deputy  and  courtroom  clerk  herein 
provided  for  shall  be  paid  by  said  county  in  monthly  in- 
stallments, at  the  same  time  and  in  the  same  manner  and 
ont  of  the  same  fund  as  the  salary  of  the  county  clerk  is 
pnid. 

2.  The   sheriff,   six   thousand   dollars   per   annum. 

3.  The  recorder,  twenty-eight  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and  is 
hereby  allowed  to  the  recorder  a  deputy,  who  shall  be  ap- 
pointed by  the  said  recorder,  and  who  shall  be  paid  the 
following  salary,  to  wit:  ninety  dollars  per  month,  said 
salary  to  be  paid  by  said  county  in  monthly  installments, 
;  ',  the  same  time  and  in  the  same  manner  and  out  of  the 
same   fund    as   the    salary    of    the   recorder   is    paid, 

4.  The  auditor,  twenty-two  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  county  auditor  one  deputy,  who 
shall  be  appointed  by  the  county  auditor  and  paid  a  salary 
of  ninety  dollars  per  month,  said  salary  to  be  paid  by  said 
county  in  monthly  installments,  at  the  same  time  and  in  the 
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same  manner  and  out  of  the  same  fund  as  the  salary  of  the 
county  auditor   is   paid. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  twenty -five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
is  hereby  allowed  to  the  assessor  two  deputies,  for  a  period 
of  four  months  during  each  fiscal  year,  who  shall  be  ap- 
pointed by  said  assessor,  and  be  paid  a  salary  of  seventy- 
five  dollars  per  month,  said  salary  to  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  as- 
sessor is  paid. 

8.  The  district  attorney,  two  thousand  five  hundred  dol- 
lars per  aiunum; provided,  that  in  counties  of  this  class  there 
shall  be  and  is  hereby  allowed  to  the  district  attorney  a 
deputy,  who  shall  be  appointed  by  said  district  attorney, 
and  who  shall  be  paid  the  following  salary,  to  wit:  Fifty 
dollars  per  month,  said  salary  to  be  paid  by  said  county 
in  monthly  installments,  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  dis- 
trict attorney  is  paid. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools    of    his    county. 

12.  The  county  surveyor  shall  receive  twelve  hundred  dol- 
lars per  annum  and  necessary  costs  of  transportation  to  and 
from,  and  necessary  expense  in  the  field  while  engaged  on 
public  work. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law;  provided,  that  in  townships 
having  a  population  of  over  six  thousand,  as  shown  by  the 
United  States  census  of  nineteen  hundred,* in  lieu  of  fees 
in   criminal  cases,   and  in  full  compensation  for  all   services 
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rendered  in  criminal  cases,  justices  of  the  peace  shall  re- 
ceive a  salary  of  ninety  dollars  per  month,  payable  at  the 
same  time  and  in  the  same  manner  as  the  salary  of  other 
county  oflS.cers. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  that  in  townships  having  a  popula- 
tion of  over  six  thousand,  as  shown  by  the  United  States 
census  of  nineteen  hundred,  in  lieu  of  fees  in  criminal  cases 
and  in  full  compensation  of  all  services  rendered  in  criminal 
cases,  constables  shall  receive  a  salary  of  seventy-five  dol- 
lars per  month,  payable  at  the  same  time  and  in  the  same 
manner  as  salaries  of  other  county  oflScers;  provided  further, 
that  in  addition  to  the  monthly  salary  herein  allowed,  con- 
stables of  townships  of  over  six  thousand  inhabitants  shall 
also  be  allowed  all  necessary  expense  actually  incurred  out- 
side of  their  townships,  in  pursuing  and  conveying  prisoners 
to  court  or  to  prison,  and  said  expense  shall  be  audited  and 
allowed  by  board  of  supervisors  and  paid  out  of  the  county 
treasury. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  from  his  residence  to 
the  county  seat;  and  as  road  commissioner,  four  dollars  per 
day,  not  to  exceed  two  hundred  dollars  per  annum  in  the 
aggregate. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking 
notes  in  civil  and  criminal  cases  tried  in  said  court,  a 
monthly  salary  of  one  hundred  and  twenty-five  dollars,  pay- 
able out  of  the  county  treasury  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  county  officers;  and  for  the 
transcription  of  said  notes,  when  required,  he  shall  receive 
the  sum  of  ten  cent^  per  folio  for  the  original  and  five 
cents  per  folio  for  a  copy;  said  compensation  for  transcrip- 
tion in  criminal  cases  to  be  audited  and  allowed  by  the 
board  of  supervisors  as  other  claims  against  the  county,  and 
paid  out  of  the  county  treasury,  and  in  civil  cases  to  be 
paid  by  the  party  ordering  the  same,  or,  when  ordered  by 
the   judge,  by   either  party,   or  jointly  by  both  parties,   as 
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the    court    may    direct.     [Amendment     approved    Marcli    20, 
1905;  Stats.  1905,  p.  313.     In  effect  in  sixty  days.] 

Sec.  175.  In  counties  of  the  eighteenth  class,  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per  an- 
num, and  mileage  for  the  service  of  any  and  all  processes 
required  by  law  to  be  served  by  him  at  the  rate  of  ten  cents 
per  mile  for  every  mile  necessarily  traveled  in  the  perform- 
ance of  such  duty. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and  six 
cents  per  folio  for  every  instrument  of  any  character  tran- 
scribed by  him  or  his  deputies,  which  said  amount  shall  be 
paid  by  the  county  treasurer  out  of  the  county  treasury. 

4.  The  auditor,  three  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars 
per  annum;  provided,  that  as  such  tax  collector  or  as  ex 
officio  license  collector  he  shall  not  have  or  receive  any 
compensation  for  or  percentage  upon  the  collection  of  any 
license. 

7.  The  assessor,  five  thousand  dollars  per  annum. 

8.  The  district  attorney,  four  thousand  dollars  per  annum. 

9.  The  .  coroner,  such  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county,  and  one  deputy  at  a 
salary  of  one  thousand  two  hundred  dollars  per  annum. 

12.  The  surve3''or,  such  fees  as  are  now,  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries  to  be  paid  each  month  as  salaries  of  county 
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officers  are  paid,  which  shall  be  in  full  compensation  for  all 
services  rendered   as   hereinafter  provided: 

In  townships  having  a  population  of  three  thousand  or 
more,  eighty-five  dollars  per  month,  which  said  salary  shall 
be  in  full  compensation  for  all  services  rendered  by  said 
justices  of  the  peace  in  both  civil  and  criminal  cases,  and 
all  such  fees  as  are  allowed  by  law  in  civil  cases  shall  be 
paid  by  said  justices  of  the  peace  into  the  county  treasury, 
as  the  fees  of  county  officers'  are  paid  in. 

In  townships  having  a  population  of  not  less  than  two 
thousand  and  under  three  thousand,  thirty  dollars  per  month, 
which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use 
and  benefit  in  civil  cases,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

In  townships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty  dollars  per  month, 
which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary  each 
justice  of  the  peace  shall  collect  and  retain  for  his  own 
use  and  benefit  in  civil  cases,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

In  townships  having  a  population  of  less  than  one  thou- 
sand, fifteen  dollars  per  month,  which  shall  be  in  full  com- 
pensation for  all  services  rendered  in  criminal  cases.  In 
addition  to  the  above  salary  each  justice  of  the  peace  shall 
collect  and  retain  for  his  own  use  and  benefit  in  civil  cases, 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 

14.  Constables  shall  receive  the  following  monthly  sala- 
ries, to  be  paid  each  month  as  salaries  of  county  officers 
nre  paid,  which  shall  be  in  full  compensation  for  all  ser- 
vices rendered  by  them  in  criminal  cases: 

In  townships  having  a  population  of  more  than  three  thou- 
sand, fifty  dollars  per  month.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  collect  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law  for  all  services  performed  by  him  in  civil 
actions. 
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In  townships  having  a  population  of  not  less  than  two 
thousand  and  under  three  thousand,  forty  dollars  per  month. 
In  addition  to  the  monthly  salary  allowed  herein,  each  con- 
stable may  collect  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law  for  all  ser- 
vices performed  in  civil  cases. 

In  townships  having  a  population  of  not  less  than  one 
thousand  and  under  two  thousand,  twenty-five  dollars  per 
month.  In  addition  to  the  monthly  salary  allowed  herein, 
each  constable  may  collect  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law  for  all 
services    performed   by    him    in   civil    cases. 

In  townships  having  a  population  of  less  than  one  thou- 
sand, ten  dollars  per  month.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  collect  and  retain 
for  his  own  use  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law  for  all  services  performed  in  civil  cases. 

In  addition  to  the  monthly  salary  allowed  herein,  each 
constable  shall  also  be  allowed  ten  cents  per  mile  for  each 
mile  necessarily  traveled  in  the  execution  of  all  criminal 
process,  and  all  expenses  necessarily  and  actually  incurred 
by  him  in  transporting  prisoners  to  court  and  to  prison. 

15.  It  shall  be  the  duty  of  each  and  every  constable  and 
justice  of  the  peace  to  file,  on  or  before  the  first  Monday 
of  each  and  every  month,  a  full  and  complete  statement,  show- 
ing all  business  both  civil  and  criminal  done  during  the  pre- 
ceding month  with  the  board  of  supervisors,  and  shall  file 
same  ou  or  before  said  date  above  mentioned  ^vith  the  clerk 
of  said  board.  The  statement  of  the  constables  shall  contain 
a  full  and  correct  account  of  all  process  served  in  both  civil 
and  criminal  actions,  also  in  criminal  cases  places  where  de- 
fendants were  arrested,  together  with  the  mileage.  And  jus- 
tices of  the  peace  shall  file  a  full  and  correct  statement  of 
all  civil  and  criminal  actions  and  fees  received  therefrom. 
Said  statements  to  be  sworn  to  either  before  ;he  county  clerk 
or  some  officer  allowed  by  law  to  administer  oaths. 

16.  The  board  of  supervisors  shall  (I<  trrniinc  the  popula- 
tion of  each  township  for  the  purpose  of  fixing  the  salary  of 
the  township  officers  aforesaid. 
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17.  The  pro\'isioris  of  section  one  hundred  and  seventy-five 
shall  be  in  force  from  and  after  the  passage  of  this  act. 

18.  Each  superc^isor,  $1,000.00  per  annum  for  personal  ser- 
vices performed  by  him  as  supervisor,  member  of  the  board 
of  equalization  and  road  commissioner.  Each  supervisor  shall 
also  receive  his  actual  and  necessary  traveling  expenses  in- 
curred in  performing  any  of  the  duties  of  his  office,  to  be 
allowed  by  the  board  of  supervisors  and  paid  out  of  the  county 
general  fund;  provided,  that  the  amount  so  allowed  him  for 
such  expenses  shall  not  exceed  $40.00  for  any  one  month. 

19.  No  fees  shall  be  allowed  the  sheriff  or  tax  collector 
for  collecting  licenses  in  counties  of  this  class.  [Amendment 
approved  March  20,  1905;  Stats.  1905,  p.  482.  In  effect  im- 
mediately.] 

Sec.  176.  In  counties  of  the  nineteenth  class  the  county 
officers  shall  receive,  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  office,  the  following  sal- 
aries, to  wit: 

1.  The  county  clerk,  thirty-two  hundred  and  fifty  dollars 
per  annum;  provided,  that  in  counties  of  this  class  there  shall 
be  one  deputy  county ^clerk,  who  shall  be  appointed  by  the 
county  clerk,  and  paid  a  salary  of  seventy-five  dollars  per 
month,  said  salary  to  be  paid  by  the  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  county  clerk  is 
paid. 

lYz.  A  registration  clerk  to  be  appointed  by  the  county 
clerk  and  to  hold  office  during  the  pleasure  of  the  county 
clerk,  at  a  salary  of  seventy-five  dollars  per  month,  payable 
out  of  the  same  fund  and  in  the  same  manner  as  the  salary 
of  other  county  officers  are  paid. 

2,  The  sheriff,  five  thousand  dollars  per  annum,  and  such 
mileage  as  is  now  allowed  by  law;  all  expenses  incurred  in 
criminal  eases,  and  also  all  fees  for  services  of  papers  in  ac- 
tions arising  outside  of  his  county  and  the  sum  of  SJVz  cents 
per  day,  for  feeding  each  prisoner  committed  to  his  custody; 
and  one  deputy  sheriff  to  act  as  jailer,  shall  be  appointed  by 
the  sheriff,  and  be  paid  a  salary  of  fifty  dollars  per  month, 
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said  salary  to  be  paid  by  the  said  county  in  monthly  install- 
ments, at  the  same  time  and  in  the  same  manner  and  out  of 
the  same  fund  as  the  salary  of  the  sheriff  is  paid. 

3.  The  recorder,  thirty-two  hundred  and  fifty  dollars  per 
annum,  and  ten  cents  per  name  for  inserting  each  name  (as 
grantor  or  grantee),  in  the  general  index;  and  ten  cents  for 
each  and  every  mortgage,  trust-deed  and  tax  sale  abstracted 
in  preparing  abstract  of  mortgage  and  tax  sales  for  the  as- 
sessor; the  cost  thereof  shall  be  a  charge  against  the  county 
and  payable  out  of  the  general  fund. 

4.  The  auditor,  two  thousand  four  hundred  dollars  per  an- 
num. The  county  auditor  shall  charge  and  collect  for  the 
clerical  service  of  making  estimates  of  tax  sales  provided  for 
in  section  3817  of  the  Political  Code,  the  sum  of  25  cents  for 
each  tax  sale.  If  the  property  is  delinquent  for  two  years 
or  less,  the  sum  of  50  cents  for  each  sale  if  the  property  is 
delinquent  for  more  than  two  years. 

If  said  estimates  are  returned  to  the  auditor  and  redemp- 
tion made  within  ten  days  from  date  of  issue  and  prior  to 
the  charge  of  penalty,  as  provided  for  in  section  number  3817 
of  the  Political  Code,  the  amount  charged  for  making  said 
estimates  shall  be  refunded  to  the  redgmptioner.  If  the  re- 
demption is  not  made  as  herein  provided  then  the  sum  charged 
for  making  the  estimate  shall  be  retained  by  said  auditor  for 
his  services  of  making  said  estimates. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum;- 
provided,  that  in  counties  of  this  class  there  shall  be  one 
deputy  treasurer,  who  shall  be  appointed  by  the  treasurer,  and 
paid  a  salary  of  sixty-five  dollars  per  month;  said  salary  to 
be  paid  by  the  said  county  in  monthly  mstallments,  at  the 
same  time  and  in  the  same  manner  and  out  of  the  same  fund 
as  the  salary  of  the  treasurer  is  paid;  provided  that  a  bond 
of  the  treasurer  shall  be  executed  with  a  reliable  bond  and 
security  company,  and  that  the  cost  of  said  bond,  when  duly 
approved,  shall  be  a  charge  against  the  county  and  payable 
out  of  the  general  fund. 

6.  The  tax  collector,  eighteen  hundred  dollars  per  annum, 
and  as  license  tax  collector,  ten  per  cent,  of  all  licenses  col- 
lected; provided,  that  in  counties  of  this  class  there  shall  be 
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one  deputy  tax  coUecter,  who  shall  be  appointed  by  the  tax 
collector,  and  paid  a  salary  of  sixty-five  dollars  per  month,  said 
salary  to  be  paid  by  the  said  county  in  monthly  installments, 
at  the  same  time  and  in  the  same  manner  and  out  of  the  same 
fund  as  the  salary  of  the  tax  collector  is  paid, 

7.  The  district  attorney,  twenty-five  hundred  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
one  deputy  district  attorney,  who  shall  be  appointed  by  the 
district  attorney,  and  paid  a  salary  of  one  hundred  dollars 
per  month,  said  salary  to  be  paid  by  the  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  district  attorney  is 
paid. 

8.  The  superintendent  of  schools,  eighteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county;  provided,  that  in  counties  of  this  class 
there  shall  be  one  deputy  superintendent  of  schools,  who  shall 
be  appointed  by  the  superintendent  of  schools,  and  paid  a 
salary  of  seventy-five  dollars  per  month,  said  salary  to  be 
paid  by  the  said  county  in  monthly  installments,  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
the  salary  of  the  superintendent  of  schools  is  paid, 

9.  The  assessor,  thirty-two  hundred  and  fifty  dollars  per  an- 
num; provided,  that  in  counties  of  this  class  there  shall  be 
one  deputy  assessor,  who  shall  be  appointed  by  the  assessor, 
to  hold  office  during  the  months  of  March,  April,  May,  and 
June,  in  each  year,  and  be  paid  a  salary  of  seventy-five  dollars 
per  month,  during  said  four  months,  said  salary  to  be  paid 
by  the  said  county  in  monthly  installments  at  the  same  time 
and  in  the  same  manner  and  out  of  the  same  fund  as  the 
salary  of  the  assessor  is  paid. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law, 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by,  law, 

12.  The  surveyor,  such  i'ees  as  are  now  or  may  be  hereafter 
allowed  by  law, 

13.  Justices  of  the  pe-aee  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month  as  the  salaries  of  county  ofii- 
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cers  are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases:  In  townships  having  a  population  of 
three  thousand  or  more,  one  hundred  dollars  a  mouth;  in  town- 
ships having  a  population  of  twenty-five  hundred  and  less 
than  three  thousand,  fifty  dollars  a  month;  in  townships  hav- 
ing a  population  of  two  thousand  and  less  than  twenty-five 
hundred,  forty-five  dollars  a  month;  in  townships  having  a 
population  of  twelve  hundred  and  less  than  two  thousand, 
forty  dollars  a  month;  in  townships  having  a  j)opulation  of 
one  thousand  and  less  than  twelve  hundred,  twenty  dollars 
a  month;  in  townships  having  a  population  of  four  hundred 
and  fifty,  and  less  than  one  thousand,  fifteen  dollars  a  month; 
in  townships  having  a  population  of  less  than  four  hundred 
and  fifty,  five  dollars  a  month.  Each  justice  must  pay  into 
the  county,  once  a  month,  all  fines  collected  by  him  in  criminal 
cases,  and  the  auditor  must  withhold  warrants  for  salary  until 
a  sworn  statement  has  been  filed  with  him  of  all  criminal 
cases  tried  and  fines  collected  and  paid  into  the  county  treas- 
ury. In  addition  to  the  monthly  salary  allowed  herein,  each 
justice  may  receive  for  his  own  use  in  civil  cases  the  fees 
allowed  by  law.  For  all  services  appertaining  to  the  coroner's 
office  which  the  coroner  is  unable  to  attend  to,  the  justice  of 
the  peace  shall  receive  the  same  fees  as  are  allowed  the  coroner 
in  similar  cases. 

14.  Constables  shall  receive  the  following  salaries  to  be 
paid  each  month  as  the  salaries  of  county  officers  are  paid, 
which  shall  be  in  full  for  all  sendees  rendered  by  them  in 
criminal  cases;  In  townships  having  a  population  of  three 
thousand  or  more,  one  hundred  dollars  a  mouth;  in  town- 
ships having  a  population  of  twenty-five  hiindred  and  less  than 
three  thousand,  eighty  dollars  a  month;  in  townships  having 
a  population  of  two  thousand  and  less  than  twenty -five  hundred, 
seventy-seven  and  one-half  dollars  a  month;  in  townships  hav- 
ing a  population  of  twelve  hundred  and  less  than  two  thou- 
sand, seventy-five  dollars  a  month;  in  townships  having  a  popu- 
lation of  one  thousand  and  less  than  twelve  hundred,  thirty- 
five  dollars  a  month;  in  townships  having  a  population  of  four 
hundred  and  fifty  and  less  than  one  thousand,  twenty- 
five  dollars  a  mouth;  in  townships  having  a  population 
of     less     than     four     hundred     and     fifty,     five     dollars     a 
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month;  provided  further,  that  in  addition  to  the 
salary  herein  allowed,  each  constable  shall  be  paid  out  of 
the  treasury  of  the  county  for  traveling  expenses  outside  of 
his  township,  for  service  of  a  warrant  of  arrest  or  any  other 
paper  in  a  criminal  case,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law.  For  transporting  prisoners  to  the 
county  jail,  the  actual  expense  of  such  transportation.  In 
addition  to  the  monthly  salaries  allowed  him  herein,  each 
constable  may  receive  for  his  own  use  in  civil  cases  the  fees 
allowed  by  law. 

15.  The  population  of  the  several  judicial  townships,  for 
the  purpose  of  fixing  the  compensation  of  township  officers, 
shall  be  ascertained  and  declared  by  the  board  of  super- 
visors on  the  first  Monday  after  the  first  day  of  January, 
nineteen  hundred  and  three,  and  on  the  first  Monday  after 
the  first  day  of  January  every  succeeding  two  years  there- 
after. 

16.  Each  member  of  the  board  of  supervisors,  nine  hun- 
dred dollars  per  annum;  and  as  road  commissioner,  three 
hundred  dollars  per  annum. 

17.  Grand  jurors  or  trial  jurors  in  criminal  cases  in  the 
superior  court  shall  receive,  as  compensation  for  each  day's 
attendance,  per  day,  three  dollars;  and  for  each  mile  actually 
traveled,  in  attending  court  as  a  grand  juror  or  juror  in  a 
criminal  case,  in  the  superior  court  in  going  only,  per  mile, 
fifteen  cents.  The  county  clerk  shall  certify  to  the  auditor 
the  number  of  days  attendance  and  the  number  of  miles 
traveled  by  each  juror,  and  the  auditor  shall  draw  his  war- 
rant for  the  amount  to  which  each  juror  is  entitled,  and  the 
treasurer  shall  pay  the  same.  [Amendment  approved  March 
20,  1905;  Stats.  1905,  p.  352.     In  effect  in  sixty  days.] 

Sec.  177.  In  counties  of  the  twentieth  class,  county  of- 
ficers shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  dollars 
per  annum;  provided,  that  in  years  when  a  great  register  is 
ordered   the    county   clerk    shall   receive   in   addition   to    his 
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regular  salary  the  sum  of  five  hundred  dollars  for  such  ser- 
vice. 

2.  The  sheriff,  forty-three  hundred  dollars  per  annum,  and 
all  commissions,  fees  and  mileage  for  the  service  of  papers 
or  process  coming  from  courts  other  than  those  of  his  own 
county. 

3.  The  recorder,  twelve  hundred  dollars  per  annum,  and 
six  cents  per  folio  for  every  instrument  of  any  character 
transcribed  by  him  or  his  deputies,  and  five  cents  for  each 
name  indexed,  which  said  amount  shall  be  paid  out  of  the 
county  treasury,  and  which  payment  shall  be  in  iull  for  all 
services,  including  the  recording  of  mining  claims. 

4.  The  auditor,  two  thousand  two  hundred  dollars  per  an- 
num. The  county  auditor  shall  charge  and  collect  for  the 
clerical  labor  of  making  estimates  of  tax  sales,  provided  for 
in  section  thirty-eight  hundred  and  seventeen  of  the  Politi- 
cal Code,  the  sum  of  twenty-five  cents  for  each  tax  sale,  if 
the  property  is  delinquent  for  two  years  or  less;  and  the 
sum  of  fifty  cents  for  each  sale  if  said  property  is  delinquent 
for  more  than  two  3^ears.  If  said  estimates  are  returned  to 
the  auditor  and  redemption  made  within  twenty  days  from 
the  date  of  issue  and  prior  to  the  charge  of  penalties  as  pro- 
vided in  section  thirty-eight  hundred  and  seventeen  of  the 
Political  Code,  the  amounts  charged  for  making  said  esti- 
mates shall  be  refunded  to  the  redemptioner;  if  redemption 
is  not  made  as  herein  provided,  then  the  sums  charged  for 
making  the  estimates  shall  be  retained  by  the  auditor  for 
his  services  pf  making  said  estimates. 

5.  The  treasurer,  eighteen  hundred  hilars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  treasurer  one  deputy,  to  be 
appointed  by  him,  who  shall  receive  from  the  county  a  salary 
of  forty  dollars  ($40)  per  month,  to  be  paid  by  said  county 
in  monthly  installments  at  the  same  time  and  in  the  same 
manner  and  out  of  the  same  fund  as  the  salary  of  the  treas- 
urer. 

6.  The   tax   collector,   twenty-five   hundred   dollars  per  an- 
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7.  The  assessor,  forty-eight  hundred  dollars  per  annum, 
which  shall  be  in  full  for  all  work  in  his  office  and  for  his 
field  deputies. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum.  His  office  shall  be  kept  open  on  all  business 
days  from  9  A.  M.  to  5  P.  M.  He  shall  be  allowed  his 
actual  traveling  expenses  when  visiting  the  schools  of  his 
county,  provided  that  in  counties  of  this  class  there  shall  be 
and  there  hereby  is  allowed  to  the  county  school  superin- 
tendent of  schools,  one  deputy  to  be  appointed  by  him  who 
shall  receive  from  the  county  a  salary  of  eighty-five  dollars 
($85)  per  month,  to  be  paid  by  said  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and 
out  of  the  same  fund  as  the  salary  of  the  superintendent  of 
schools. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  and 
in  addition  thereto  all  necessary  expenses  and  transportation 
on  work  performed  in  the  field;  provided,  that  in  counties  of 
this  class,  when  the  board  of  supervisors  order  a  new  set  of 
assessors'  maps  made,  there  shall  be  and  there  hereby  is  al- 
lowed to  the  surveyor,  for  such  purpose,  three  draughtsmen, 
who  shall  be  appointed  by  the  surveyor  of  said  county  and 
shall  be  paid  salaries  as  follows:  One  draughtsman  at  a 
salary  of  eighty  dollars  ($80)  per  month;  two  draughtsmen 
at  a  salary  of  seventy-five  dollars  ($75)  per  month  each. 
The  salaries  of  the  draughtsmen,  herein  provided  for,  shall 
be  paid  in  monthly  installments  at  the  same  time  and  in 
the  same  manner  and  out  of  the  same  fund  as  the  salary  of 
the  surveyor. 

13.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month,  as  salaries  of  the 
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county  officers  are  paid,  which  shall  be  in  full  for  all  services 
rendered  by  them  in  criminal  cases;  In  townships  having  a 
population  of  eight  thousand  or  more,  seventyrfive  dollars 
per  month;  in  townships  having  a  population  of  six  thousand 
and  less  than  eight  thousand,  fifty  dollars  per  month;  in 
townships  having  a  population  of  four  thousand  and  less 
than  six  thousand,  twenty-five  dollars  per  month;  in  town- 
ships having  a  population  of  two  thousand  and  less  than 
four  thousand,  fifteen  dollars  per  month;  in  townships  hav- 
ing a  population  of  one  thousand  and  less  than  two  thousand, 
ten  dollars  per  month;  in  townships  having  a  population  of 
less  than  one  thousand,  five  dollars  per  month;  provided, 
that  in  all  townships  having  an  area  equal  to  or  exceeding 
one  thousand  square  miles,  such  salary  shall  not  be  less  than 
fifty  dollars  per  month.  Each  justice  must  pay  into  the 
county  treasury,  once  a  month,  all  fines  collected  by  him  in 
criminal  cases,  and  the  auditor  shall  withhold  warrant  for 
salary  until  a  sworn  statement  has  been  filed  with  him  of  all 
criminal  cases  tried  and  fines  collected  and  paid  into  the 
county  treasury.  In  addition  to  the  monthly  salary  allowed 
herein,  each  justice  may  receive  for  his  own  use  in  civil 
cases  the  fees  allowed  by  law.  For  all  services  appertaining 
to- the  coroner's  office  which  the  coroner  is  unable  to  attend 
to,  the  justice  of  the  peace  shall  receive  the  same  fees  as 
are  allowed  the  coroner  in  similar  cases. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by  them 
in  criminal  cases;  in  townships  having  a_  population  of  eight 
thousand  or  more,  seventy-five  dollars  a  mouth;  in  townships 
having  a  population  of  six  thousand  and  less  than  eight  thou- 
sand, fifty  dollars  a  month;  in  towuships  having  a  popula- 
tion of  four  thousand  and  less  than  six  thousand,  twenty-five 
dollars  a  month;  in  townships  having  a  population  of  two 
thousand  and  less  than  four  thousand,  fifteen  dollars  a 
month;  in  townships  having  a  population  of  one  thousand, 
and  less  than  two  thousand,  ten  dollars  a  month;  in  town- 
ships having  a  population  of  less  than  one  thousand,  five 
dollars   a    month;    provided   that   in   all   townships   having   an 
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area  equal  to  or  exceeding  one  thousand  square  miles,  such 
salary  shall  not  be  less  than  fifty  dollars  per  month;  pro- 
vided further,  that  in  addition  to  the  salary  herein  allowed, 
each  constable  shall  be  paid  out  of  the  treasury  of  the 
county  for  traveling  expenses  outside  of  his  own  township, 
for  service  of  a  warrant  of  arrest  or  any  other  paper  in  a 
criminal  case,  both  going  and  returning,  ten  cents  per  mile; 
for  each  mile  traveled  out  of  his  county,  both  going  and  re- 
turning from  the  place  of  arrest  or  other  service,  five  cents 
per  mile.  For  transporting  prisoners  to  the  county  jail, 
the  actual  cost  of  such  transportation.  In  addition  to  the 
monthly  salary  allowed  him  herein,  each  constable  shall  re- 
ceive for  his  own  use  in  civil  cases  the  fees  allowed  by  law. 

15.  The  population  of  the  several  townships  shall  be  de- 
termined by  the  last  United  States  census,  and  in  case  town- 
ships are  formed  after  the  taking  of  the  census,  then  the 
population  shall  be  determined  by  multiplying  the  vote  for 
presidential  electors  cast  in  such  township  at  the  last  pre- 
ceding general  election  by  five. 

16.  Each  supervisor,  five  hundred  dollars  per  annum,  and 
fifteen  cents  per  mile  one  way  for  traveling  from  his  resi- 
dence to  the  county  seat;  provided,  that  not  more  than  four 
mileages  shall  be  allowed  in  any  one  month.  When  serv- 
ing as  road  commissioner,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

17.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive  as  full' compensation  for  taking 
notes  in  civil  and  criminal  cases  tried  in  said  court,  and  for 
taking  notes  of  the  proceedings  and  testimony  at  all  coron- 
er's inquests  in  the  county,  when  requested  by  the  coroner, 
and  for  taking  notes  of  the  testimony  and  proceedings  in 
all  examinations  before  committing  magistrates,  when  re- 
quested by  the  district  attorney,  a  monthly  salary  of  one 
hundred  dollars  ($100)  payable  out  of  the  county  treasury, 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of 
county  officers;  and  for  transcription  of  said  notes  when 
required  he  shall  receive  the  sum  of  five  cents  per  folio  for 
the  original  and  five  cents  per  folio  for  copy,  said  compen- 
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sation  for  transcription  in  criminal  cases,  coroner's  inquests 
and  preliminary  examinations  to  be  audited  and  allowed  hy 
the  board  of  supervisors  as  other  claims  against  the  county 
and  paid  out  of  the  county  treasury,  and  in  civil  cases  to  be 
paid  by  the  party  ordering  the  same,  or  when  ordered  by 
the  judge  by  either  party,  or  jointly  by  both  parties,  as  the 
court  may  direct.  When  necessary  for  such  reporter  to 
travel  away  from  the  county  seat  in  the  performance  of  his 
duty,  he  shall  receive  his  actual  and  necessary  traveling  ex- 
penses, to  be  allowed  and  paid  by  the  board  of  supervisors 
as  are  the  other  county  charges.  [Amendment  approved 
March  20,  1905;  Stats.  1905,  p.  301.  In  effect  in  sixty 
days.] 

Sec.  177%.  In  counties  of  the  twentieth  class  the  treas- 
urer may  appoint  one  deputy,  who  shall  receive  from 
the  county  a  salary  of  forty  dollars  ($40,00)  per  month,  i-o 
be  paid  by  such  county  in  monthly  installments  at  the 
same  time  and  in  the  sanie  manner  and  out  of  the  same 
fund  as  the  salary  of  the  treasurer.  [New  section  added 
March   16,   1903;    Stats.    1903,    156.     In    effect   immediately  j 

Sec.  178.  In  counties  of  the  .  twenty-first  class  county 
officers  shall  receive,  as  compensation  for  the  services  re 
quired  of  them  by  law  or  by  virtue  of  their  officers,  the  fol- 
lowing salaries,   to   wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and 
when  a  great  register  of  votes  is  ordered  he  shall  receive 
six  hundred  and  fifty  dollars  additional,  which  shall  be  in 
full  for  all  services  rendered  in  registering  votes  and  mak- 
ing the  great  register. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The  sher- 
iff shall  also  receive  for  his  own  use,  for  serving  all  pa- 
pers issued  from  justices '  courts,  the  same  fees  as  are  now 
or  may  be  hereafter  allowed  by  law  to  constables  for  like 
service. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum. 

4.  The    auditor,    eight    hundred    dollars    per    annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 
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6.  The  tax  collector,  six  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per  an- 
num, 

8.  The  district  attorney,  two  thousand  five  hundred  dol- 
lars per  annum;  and  the  district  attorney  may  appoint  one 
deputy,  which  ofiice  is  hereby  created,  at  a  salary  of  six 
hundred  dollars  per  annum.  The  deputy  district  attorney 
to  hold  office  at  the  pleasure  of  the  district  attorney.  The 
salary  of  such  deputy  to  be  paid  monthly  and  in  the  same 
manner  as  salaries  of  county  officers  are  now  paid. 

9.  The  coroner,  such  iees  as  are  now  or  may  be  hereaf- 
ter  allowed  by  law. 

10.  The  public  administrator,  four  hundred  dollars  per 
annum, 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum;  provided,  if  he  shall  engage  in  any  other  oc- 
cupation during  his  term  of  office  his  salary  shall  only  be 
six  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Each  member  of  the  board  of  supervisors  shall  receive 
for  his  services  the  sum  of  nine  hundred  dollars  per  annum, 
and  twenty  cents  per  mile  in  traveling  to  and  from  his 
residence  to  the  county  seat;  provided,  that  no  more  than 
one  mileage  at  any  one  term  of  the  board  shall  be  allowed, 
and  that  one-fourth  of  the  annual  salary  shall  be  paid  at 
the   close  of   each  quarterly  session   of  the  board. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law;  provided,  that  justices  of  the 
peace  of  townships  containing  four  thousand  five  hun- 
dred inhabitants  or  more  shall  be  allowed  a  salary  of 
six  hundred  dollars  per  annum,  payable  monthly  and  in  the 
same  manner  as  salaries  of  county  officers  are  paid,  and 
shall  be  in  full  for  all  services  rendered  by  him  in  crimi- 
nal cases;  provided,  further,  that  justices  of  the  peace  shall, 
before  receiving  their  monthly  salary,  file  with  the  auditor 
a  statement  of  all  fi'iies  received,  together  with  the  treas- 
urer's receipt  for  same.  All  fines  collected  by  justices  of 
the  peace  shall  be  turned  over  to  the  county  treasurer  of 
said  county  within  ten  days  after  receipt  of  same;  provided, 
that  all  fines  collected  for  city  offenses  shall  be  turned 
over    to    the   city    treasurer    of    the    city   where    the    offense 
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shall  have  been  committed.  In  addition  to  the  monthly 
salaries  herein  allowed,  each  justice  of  the  peace  may  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law,  for  all  services  rendered 
by  him  in  civil   actions. 

15.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law;  provided,  that  constables  of  townships  con- 
taining two  thousand  inhabitants  or  more  shall  be  allowed 
a  salary  of  four  hundred  and  eighty  dollars  per  annum, 
payable  monthly  and  in  the  same  manner  as  county  officers 
are  paid,  and  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases;  provided,  further,  that  they  shall 
be  allowed  all  necessary  expenses  actually  incurred  in  ar- 
resting and  conveying  prisoners  to  the  county  jail  which 
said  expense  shall  be  audited  and  allowed  by  the  board  of 
supervisors  and  paid  out  of  the  county  treasury.  In  ad- 
dition to  the  monthly  salary  herein  allowed,  each  constable 
may  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law,  for  all  services 
rendered  by  him  in  civil  actions.  For  the  purpose  of  regu- 
lating salaries  of  justices  and  constables,  townships  in  this 
class  of  counties  are  hereby  classified  according  to  their 
population  as  shown  by  the  federal  census  of  one  thou- 
sand  nine   hundred. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law,  and  when  necessary  for  such 
leporter  to  travel  away  from  the  county  seat  in  the  per- 
formance of  his  duty,  he  shall  receive  his  actual  and  nec- 
essary traveling  expenses,  to  be  allowed  and  paid  by  the 
board  of  supervisors  as  are  other  county  charges.  [Amend- 
ment approved  March  20,  1905;  Stats.  1905,  p.  361.  In  ef- 
fect immediately.] 

'  Sec.  179.  In  counties  of  the  twenty-second  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the    following   salaries,    to    wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  new  great  register  of  voters  is  ordered,  he 
shall  receive  three  hundred  dollars  additional,  which  shall 
be  in  full  for  all  services  required  in  registering  voters  and 
making    the    great    register. 

2.  The  sheriff,  fifty-one  hundred  dollars  per  annum, 
which  includes  the  fifteen  hundred  dollars  heretofore  al- 
lowed   the    under-sheriff.     He    shall    also    have    for   his   own 
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use  all  fees  for  service  of  all  papers  served  by  him  and 
issued  without  his  county.  The  said  fifty-one  hundred 
dollars  to  be  in  full  of  all  fees  or  percentages  as  license 
collector. 

3.  The  recorder,  thirty-two  hundred  dollars  per  annum, 
in  full  of  all  services,  including  filing  and  recording  mining 
and  other  location  notices. 

4.  The  auditor,  twelve  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred   dollars  per  annum. 

6.  The    tax   collector,    one    thousand   dollars   per   annum. 

7.  The  assessor,  twelve  hundred  dollars  per  annum,  and 
he  is  hereby  allowed  in  addition  thereto  ten  deputies,  to  be 
appointed  by  him,  who  shall  each  receive  four  dollars  per 
day  for  not  exceeding  three  months  in  any  calendar  year, 
while  engaged  in  the  performance  of  their  duties;  pro- 
vided, that  the  amount  paid  for  services  of  deputy  assessors 
shall  not  exceed  twenty-four  hundred  dollars  in  any  ong 
year. 

8.  The  district  attorney,  twenty-one  hundred  dollars 
per  annum,  and  he  is  hereby  allowed  in  addition  thereto 
one  deputy  appointed  by  him,  who  shall  receive  nine  hun- 
dred dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dol- 
lars per  annum,  and  necessary  expenses  for  traveling  in 
visiting  schools  in  the  counly,  to  be  allowed  by  the  super- 
visors of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after  allowed  by  law. 

13.  For  the  purpose  of  regulating  the  compensation  of 
justices  of  the  peace  and  constables,  townships  in  this  class 
of  counties  are  hereby  classified  according  to  their  popula- 
tion, as  shown  by  the  federal  census  of  nineteen  hundred, 
as  follows: 

Townships  having  a  population  of  three  thousand  or 
more  shall  belong  to  and  be  known  as  townships  of  the 
first  class;  townships  having  a  population  of  two  thou- 
sand and  less  than  three  thousand,  shall  belong  to  and  be 
known  as  townships  of  the  second  class;  townships  hav- 
ing a  population  of  one  thousand  six  hundred  and  less 
than  two  thousand  shall  belong  to  and  be  known  as  town- 
ships  of   the   third   class;    and   townships   having   a   popula- 
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tion  of  less  than  one  thousand  six  hundred  shall  belong  to 
and  be   known  as   townshifja  of  the  fourth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries, 
which  hall  be  paid  monthly,  in  the  same  manner  as  the 
salaries  of  county  officers  are  paid,  out  of  the  general  fund 
of  the  county,  and  which  shall  be  in  full  of  all  services 
rendered  by  them  in  criminal  cases,  to  wit: 

In  townships  of  the  first  class,  eighty-five  dollars  per 
month;  in  townships  of  the  second  class,  seventy-five  dol- 
lars per  month;  in  townships  of  the  third  class,  twenty 
dollars  per  month;  and  in  townships  of  the  fourth  class  ten 
dollars  per   month. 

In  addition  to  the  monthly  salaries  herein  allowed  for 
services  in  criminal  actions,  cases  and  examinations,  each 
justice  of  the  peace  may,  for  his  own  use,  collect  the  fol- 
lowing fees,  and  no  other,  in  civil  actions: 

Each  justice  of  the  peace  shall  be  allowed,  in  civil  ac- 
tions before  him,  for  all  services  to  be  performed  by  him 
before  trial,  three  dollars;  and  for  the  trial,  and  all  pro- 
ceedings subsequent  thereto,  including  all  affidavits,  swear- 
ing of  witnesses  and  jury,  and  the  entry  of  judgment  and 
issue  of  execution  thereon,  four  dollars;  and  fifteen  cents 
for  each  hour  actually  engaged  in  such  trial  after  the  ex- 
piration of  eight  hours;  and  in  all  cases  where  judgment  is 
rendered  by  default  or  confession,  for  all  services,  including 
execution  and  satisfaction  of  judgment,  three  dollars. 

For  certificate  and  transmitting  transcript  and  papers  on 
appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten  cents. 
For    issuing   a   search   warrant,   to   be   paid   by   the   party 
demanding  the  same,  fifty  cents. 

For  celebrating  a  marriage  and  returning  a  certificate 
thereof  to   the   county   recorder,  three   dojlars. 

For  taking  an  acknowledgment  of  any  instrument,  for 
the  first  name,  fifty  cents;  for  each  additional  name,  twen- 
ty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 
FoV    all    services    connected    with   the    posting   of   estrays, 
one  dollar. 

In  cases  before  the  justices  of  the  peace,  when  the  venue 
shall  be  changed,  the  justice  before  whom  the  action  shall 
be  brout^ht  for  all  services  rendered,  including  the  making 
up    and  ^transmission    of    the    transcript    and    papers,    shall 


receive 


three   dollars;   and  the  justice  of   the   peace  before 
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whom  the  trial  shall  take  place  shall  receive  the  same  fees 
as  if  the  action  had  been   commenced  before  him. 

For  performing  the  duties  of  coroner,  when  the  coroner 
fails  to  act,  the  same  fees  and  mileage  as  are  allowed  the 
coroner  in  like  cases. 

For  issuing  each  process,  writ,  order  or  paper  required 
by  law  to  be  issued,  not  otherwise  provided  for,  twenty- 
five   cents. 

For  each  certificate  or  affidavit  not  otherwise  herein 
provided  for,   twenty-five   cents. 

For  administering  oath  or  affirmation  not  otherwise  here- 
in provided  for,  twenty-five  cents. 

For  taking  and  approving  bond  or  undertaking,  includ- 
ing the  justification  of  sureties,  fifty  cents. 

14.  Constables  shall  receive  the  following  salaries,  which 
shall  be  paid  monthly,  in  the  same  manner  as  the  salaries 
of  county  officers  are  paid,  out  of  the  general  fund  of  the 
county,  and  which  shall  be  in  full  of  all  services  rendered 
by  them  in  criminal  cases,  to  wit: 

In  townships  of  the  first  class,  one  hundred  dollars  per 
month;  in  townships  of  the  second  class,  seventy -five  dol- 
lars per  month;  in  townships  of  the  third  class,  twenty 
dollars  per  month,  and  in  townships  of  the  fourth  class, 
ten  dollars  per  month.  In  addition  to  the  monthly  sal- 
aries herein  allowed  for  services  in  criminal  actions,  cases 
and  proceedings,  each  constable  shall  also  be  allowed  all 
necessary  expenses  actually  and  properly  incurred,  in  ar- 
resting and  conveying  prisoners  to  court  or  to  prison,  and 
also  all  necessary  expenses  actually  incurred  in  the  trans- 
portation of  prisoners  from  prison  to  court,  and  the  return 
of  said  prisoners  to  prison;  and  shall  be  allowed,  also, 
for  each  mile  actually  traveled,  both  in  going  and  coming, 
in  tlje  service  of  subpoenas,  in  criminal  cases,  per  mile, 
ten  cents;  which  said  expenses  and  mileage  shall  be  au- 
dited and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county  are  audited  and  allowed,  and 
shall  be  paid  out  of  the  county  treasury. 

In  addition  to  the  monthly  salaries  herein  allowed  for 
services  in  criminal  actions  and  cases,  each  constable  may, 
for  his  own  use,  collect  the  following  fees,  and  no  others, 
in   civil   actions: 

For  serving  summons  and  complaint,  for  each  defendant 
served,  fifty  cents. 

For  each  copy  of  summons  for  service,  when  actually 
made  by  him,  twenty-five  cents. 
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For  levying  writ  of  attachment  or  execution,  or  execut- 
ing order  of  arrest,  or  for  the  delivery  of  personal  prop- 
erty, one  dollar. 

For  serving  writ  of  attachment  or  execution  on  any  ship, 
boat,  or  vessel,  three  dollars. 

For  keeping  personal  property,  such  sum  as  the  court 
may  order;  but  no  more  than  one  dollar  and  fifty  cents 
per  day  shall  be  allowed  for  a  keeper  when  necessarily  em- 
ployed. 

For  taking  bond  or  undertaking,  fifty  cents. 

For  copies  of  writ  and  other  papers,  except  summons, 
complaint,  and  subpoenas,  per  folio,  ten  cents;  provided, 
that  when  correct  copies  are  furnished  to  him  for  use,  no 
charge  shall  be  made  for  such  copies. 

For  serving  any  writ,  notice,  or  order,  except  summons, 
complaint,  and  subpoenas,  for  each  person  served,  fifty 
cents. 

For  writing  and  posting  each  notice  of  sale  of  property, 
fifty  cents. 

For  furnishing  notice  for  publication,  twenty-five  cents. 

For  serving  subpoenas,  each  witness,  including  copy, 
twenty-five  cents. 

For  collecting  money  on  execution,  one  and  one-half  per 
cent. 

For  executing  and  delivering  certificate  of  sale,  fifty 
cents. 

For  executing  and'  delivering  constable 's  deed,  one  dol- 
lar and  fifty  cents. 

For  each  mile  actually  traveled  within  his  township  in 
the  service  of  any  writ,  order,  or  paper,  in  civil  actions, 
in  going  only,  per  mile,  twenty-five  cents. 

For  traveling  outside  of  his  township  to  serve  sucH.  writ, 
order,  or  paper,  in  civil  actions,  in  going  only,  twenty-five 
cents  per  mile;  provided,  that  a  constable  shall  not  be  re- 
quired to  travel  outside  of  his  township  to  serve  any  civil 
process,  order,  or  paper.  No  constructive  mileage  shall  be 
charged,  allowed,  or  paid,  in  criminal  or  civil  cases. 

For  each  day's  attendance  in  court,  in  civil  cases,  three 
dollars    per    day. 

For  executing  a  search  warrant,  two  dollars;  and  for 
each  mile  necessarily  traveled  within  his  county  in  exe- 
cuting a  search  warrant,  both  in  going  and  returning  from 
place  of  search,  fifteen  ceiits;  said  fee  and  mileage  to  be 
paid  by   the  party  demanding  the  search. 
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For  summoning  a  jury,  in  civil  cases,  two  dollars,  includ- 
ing mileage. 

For  commissions  for  receiving  and  paying  over  money 
on  execution  without  levy,  or  when  the  goods  or  land  levied 
on  shall  not  be  sold,  one  per  cent.  The  fees  herein  allowed 
for  the  levy  of  an  execution,  and  for  making  or  collecting 
the  money  on  execution,  shall  be  collected  from  the  judg- 
ment debtor,  by  virtue  of  such  execution,  in  the  same  man- 
ner as  the  sum  herein  directed  to  be  paid. 

County  officers  must,  and  township  officers  may,  demand 
the  payment  of  all  fees  in  advance. 

Justices  of  the  peace  shall,  on  or  before  the  first  Monday 
of  each  month,  pay  into  the  county  treasurer  all  moneys 
collected  by  them  on  fines  imposed  and  collected,  and  all 
moneys  belonging  to   the   county   coming  from   any   source. 

The  board  of  supervisors  shall,  within  sixty  days  after 
the  passage  of  this  act,  establish  by  ordinance,  according 
to  the  provisions  of  subdivisions  thirteen  and  fourteen  of 
section  twenty-six,  the  population  of  the  various  townships 
of  this  class  of  counties. 

15.  Each  member  of  the  board  of  supervisors,  five  hun- 
dred dollars  per  annum  and  ten  cents  per  mile,  one  way, 
between  resiclence  and  county  seat,  in  attending  upon  all 
regular,  special  or  adjourned  meetings  of  the  board  of 
supervisors;  provided,  that  the  chairman  of  the  board  of 
supervisors  may  receive  twenty-five  cents  per  mile,  one 
way,  between  residence  and  the  county  seat,  when  attend- 
ing at  the  county  seat  for  the  single  purpose  of  counting 
the   money   in    the    county   treasury,   as   required   by   law. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for 
taking  notes  in  civil  and  criminal  cases  tried  in  said  court, 
and  for  preliminary  examinations  in  justices'  courts,  a 
monthly  salary  of  seventy-five  dollars,  payable  out  of  the 
county  treasury,  at  the  same  time  and  in  the  same  manner 
as  the  salaries  of  county  officers;  and  for  transcription  of 
said  notes,  when  required,  he  shall  receive  the  sum  of 
ten  cents  per  folio  for  the  original,  and  five  cents  per  folio 
for  a  copy;  where  the  reporter  is  required  to  transcribe  the 
whole,  or  any  part  of  his  notes  from  day  to  day  as  the 
trial  progresses,  he  shall  receive,  in  addition  to  said  sums 
hereinbefore  provided,  the  further  sum  of  five  cents  per 
folio  for  the  original,  and  two  and  one-half  cents  per 
folio  for  the  copy.  Said  compensation  for  transcription 
in  criminal  cases  to  be   audited  and  allowed  by   the   board 
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of  supervisors  as  other  claims  against  the  county,  and 
paid  out  of  the  county  treasury;  and  in  civil  cases,  to  ho 
])aid  by  the  party  ordering  the  same,  or,  when  ordered  by 
the  judge,  by  either  party,  or  jointly  by  both  parties  as 
the  court  may  direct;  provided,  that  where  the  services 
of  the  official  reporter  are  required,  in  each  civil  case,  the 
sum  of  ten  dollars  per  diem,  for  each  day  of  the  trial 
thereof,  shall  be  paid  to  the  clerk  of  the  court,  in  advance, 
one-half  by  each  party,  or  in  such  other  proportion  as  the 
court  may  direct;  all  per  diem  fees  so  collected  shall  be 
paid  by  the  clerk  into  the  treasury  of  the  county.  The 
portion  of  per  diem  fees  in  each  case,  which  were  paid  by 
the  prevailing  party,  shall  be  taxed  and  allowed  as  costs 
in  the  case;  provided,  also,  that  this  act,  so  far  as  it 
relates  to  the  official  reporter  of  the  superior  court  in 
counties  of  this  class,  shall  take  effect  immediately. 
[Amendment  approved  March  23,  1901.  Stats.  1901,  741. 
In  effect   12  M.  on  first  Monday  after  January  1,   1903.] 

Sec.  1<S0.  In  counties  of  the  twenty-third  class,  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,   to  wit: 

■1.  The  county  clerk  four  thousand  five  hundred  dollars 
per  annum;  provided,  that  in  years  when  a  great  register  is 
ordered,  the  county  clerk  shall  receive  in  addition  to  his 
regular  salary  the  sum  of  eight  hundred  dollars  for  such 
service. 

2.  The    sheriff,   six   thousand    dollars   per   annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars  per 
annum, 

4.  The  auditor,  one  thousand  five  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum, 

7.  The  assessor,  three  thousand  five  liundred  dollars  per 
annum,  and  the  fees  and  commissions  now  or  hereafter  al- 
lowed b}'  law.  The  assessor  shall  also  be  allowed  the  fol- 
lowing deputies,  to  be  appointed  by  him,  viz,:  One  deputy 
for  each  bona  fide  increase  of  two  hundred  real  estate  state- 
ments made  for  assessment  purposes  over  and  above  three 
thousand  of  such  statements,  aud  not  to  exceed  in  all  five 
deputies.  Each  of  such  deputies  shall  receive  a  monthly 
compensation  of  one  hundred  dollars,  for  the  months  of, 
March,  Ai)ril,  May  aud  June  of  each  year.  The  salary  of 
Buid   deputies   to   be   paid  in   the   same   manner,  and  out  of 
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the  same  fund  as  the  assessor,  upon  the  presentation  of  a 
certificate  that  services  have  been  performed,  and  signed 
by   the   assessor. 

8.  The  district  attorney,  twenty-four  hundred  dollars  per 
annum;  assistant  district  attorney,  nine  hundred  dollars  per 
annum, 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by  Mw. 

10.  The  public  administrator,  such  fees  as  are  now  or  maj 
be   hereafter   allowed   by   law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per   annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after  allowed   by   law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be   hereafter   allowed   by   law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors  $1200.00 
per  annum,  and  mileage  when  acting  as  road  commissoner, 
25  cents  per  mile  one  way;  provided,  the  amount  of  mile- 
age shall  not  exceed  the  sum  of  $300.00  in  any  one  year. 
This  subdivision  of  this  section  shall  take  effect  and  be  in 
full  force  from  and  after   the  passage   of  this  act. 

16.  Member [s]  of  the  board  of  education,  each  the  sum  of 
five  dollars  per  day  for  actual  service,  together  with  mile- 
age at  ten  cents  per  mile.  [Amendment  approved  March 
20,  1905;  8tats.  1905,  p.  318.  In  effect  in  part  imme- 
diately, and  in  part  in  sixty  days.] 

Sec.  181.  In  counties  of  the  twenty-fourth  class  the 
county  officers  shall  receive,  as  compensation  foi;  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand   dollars  per  annum. 

2.  The  sheriff,  six  thousand   dollars   per  annum. 

3.  The    recorder,    two    thousand    dollars    per    annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  fifteen   hundred  doiJars   per  annum. 

6.  The   tax  collector,   one    thousand   dollars   per   annum. 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum. 

8.  The    district    attorney,    eighteen    hundred    dollars    per 
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9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum,  and  his  reasonable  traveling  expenses  in- 
curred in  visiting  schools  of  the  county,  to  be  fixed  and 
allowed  by  the  board  of  supervisors,  not  to  exceed  the  sum 
of  five  hundred  dollars  per  annum;  provided,  he  shall  de- 
vote his  entire  time  to  the  duties  of  said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  he  shall  be  given  all 
work  for  the  county  in  which  the  county  employs  a  sur- 
veyor or  civil  engineer;  and  provided  further,  that  it  shall 
be  the  duty  of  the  board  of  supervisors  of  counties  of  this 
class  to  so  employ  him. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  five  hun 
dred  dollars  per  annum,  and  mileage  at  the  rate  of  twenty 
cents  per  mile  from  his  home  to  and  from  the  county 
seat. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for 
taking  notes  in  eitil  and  criminal  cases  tried  in  said 
court,  and  when  requested  by  the  district  attorney,  for 
preliminary  examinations  in  justice's  court,  a  monthly 
salary  of  one  hundred  dollars,  payable  out  of  the  county 
treasury,  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers;  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  the  sum  of  ten  cents 
per  folio  for  the  original  and  five  cents  per  folio  for  a 
copy;  said  compensation  for  a  transcription  in  criminal 
cases  to  be  audited  and  allowed  by  the  board  of  super- 
visors as  other  claims  against  the  county,  and  paid  out 
of  the  county  treasury,  and  in  civil  cases  to  be  paid  by  the 
party  ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the  court 
may  direct.  [Amendment  approved  March  23,  1901.  Stats. 
1901,  746.  In  effect  12  M.  on  first  Monday  after  January 
1,    1903.] 

Section  182.  In  counties  of  the  twenty-fifth  class  the  of- 
ficers   shall    receive,    as    compensation    for    the    services    re- 
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quired  of  them  by  law  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  four  thousand  dollars   per   annum. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per  an- 
Kum. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and  six 
cents  for  each  folio  recorded.  Provided,  that  the  six  cents 
per  folio  for  recording  shall  go  into  effect  immediately. 

4.  The  auditor,  twenty-four  hundred  dollars  per  annum. 

5.  The  treasurer,  twenty-seven  hundred  dollars  per  an- 
num. 

6.  The  tax  collector,  two  thousand  dollars  per  annum, 
and   one    deputy,    at    nine    hundred    dollars    per    annum. 

7.  The  assessor,  four  thousand  dollars  per  annum,  and  one 
deputy,  at  a  salary  of  nine  hundred  dollars  per  annum, 

8.  The  district  attorney,  twenty-five  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed    by    law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be   hereafter   allowed   by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county,  and  one  deputy,  at  nine 
hundred  dollars  per  annum. 

12.  The  surveyor,  shall  receive  one  thousand  five  hun- 
dred dollars  per  annum  for  all  work  performed  for  the 
county,  and  in  addition  thereto,  actual  traveling  and  other 
necessary  expenses  incurred  in  connection  with  field  work; 
provided,  that  whenever  the  surveyor  is  directed  by  the  as- 
sessor to  plat,  trace,  or  otherwise  prepare  maps,  plats,  or 
block  book  for  the  use  of  the  county  assessor,  he  shall  be 
allowed  only  the  actual  cost  of  preparing  the  same. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  "Supervisor,  five  hundred  dollars  per  annum,  and 
ten  cents  per  mile  for  traveling  from  his  residence  to  the 
county  seat;  provided,  that  not  more  than  one  mileage  for 
one  session  of  the  board  shall  be  allowed.  For  serving  as 
road  commissioner,  two  hundred  dollars  per  annum.  [Amend- 
ment approved  March  20,  1905;  Stats.  1905,  p.  383.  In 
effect  in  part  immediately,  and  in  part  in  sixty  days.] 
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Sec.  183.  In  counties  of  the  twenty-sixth  class,  the  of- 
ficers shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  five  thousand  dollars  per  annum,  and 
twelve  and  a  half  cents  for  each  elector  registered. 

2.  The  sheriif,  seven  thousand  dollars  per  annum.  He  may 
retain  for  his  own  use  the  mileage  and  fees  for  the  service 
of  papers  or  process  issued  by  any  court  of  this  state  out- 
side of  his  county. 

3.  The  recorder,  sixteen  hundred  dollars  per  annum,  seven 
cents  for  each  folio  recorded,  and  five  cents  for  each  name 
indexed. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two   thousand  dollars  per  annum. 

6.  The  tax  collector,  three  thousand  dollars  per  annum. 

7.  The  assessor,  five  thousand  dollars  per  annum. 

8.  The  district  attorney,  four  thousand  dollars  per  an- 
num; provided,  that  he  shall  be  disqualified  from  engaging 
in  any  cause  or  action  to  which  the  county  or  state  is  not 
a  party. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dol- 
lars per  annum  (which  shall  include  his  services  as  a  mem- 
ber of  the  board  of  education),  and  his  actual  traveling 
expenses  when  visiting  schools,  not  to  exceed  ten  dollars 
per  district. 

12.  The  surveyor  shall  receive  twelve  hundred  dollars  per 
annum,  and  traveling  and  official  expenses  in  the  county. 

13.  Each  supervisor,  six  dollars  per  day  while  in  the  ser- 
vice of  the  county,  and  thirty  cents  pef  mile  for  traveling 
from  his  residence  to  the  county  seat. 

14.  lu  counties  of  this  class  the  township  officers,  shall  re- 
ceive the  following  compensation,  to  wit: 

In  townships  having  a  population  of  six  thousand,  or 
more  justices  of  the  peace  shall  receive  a  monthly  salary 
of  one  hundred  and  twenty-five  dollars  per  month,  and  con- 
stables a  monthly  salary  of  one  hundred  and  twenty-five 
dollars  per  month; 

In  townships  having  a  population  of  three  thousand,  or 
more  and  less  than  six  thousand,  justices  of  the  peace  shall 
receive  a  monthly  salary  of  one  hundred  dollars  per  month, 
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and  constables  a  monthly  salary  of  one  hundred  dollars  per 
month; 

In  townships  having  a  population  of  eighteen  hundred 
and  forty-tour,  or  more,  and  less  than  three  thousand,  jus- 
tices of  the  peace  shall  receive  a  monthly  salary  of  fifty 
dollars  per  month,  and  constables  a  monthly  salary  cf  sixty 
dollars; 

In  townships  having  a  population  of  seventeen  hundred 
and  seventy-five,  or  more,  and  less  than  eighteen  hundred 
and  forty-four,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  ten  dollars  per  month,  and  constables  a  nonthly 
salary  of  twenty  dollars  per  month; 

In  townships  having  a  population  of  seventeen  hundred 
and  sixty,  or  more,  and  less  than  seventeen  hundred  and 
seventy-five,  justices  of  the  peace  shall  receive  a  monthly 
salary  of  nfty  dollars  per  month,  and  constables  a  monthly 
salary  of  seventy-five  dollars  per  month; 

In  townships  having  a  population  of  thirteen  hundred  and 
eighty,  or  more,  and  less  than  seventeen  hundred  and  sixty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of 
ninety-five  dollars  per  month,  and  constables  a  monthly  sal- 
ary of  one  hundred  dollars  per  month;  ,  ^j^-' 
In  townships  having  a  population  of  eleven  hundred  "and 
seventy-five,  or  more,  and  less  than  thirteen  hundred  and 
eighty,  justices  of  the  peace  shall  receive  a  monthly  salary 
of  eighty  dollars  per  month,  and  constables  a  monthly  sal- 
ary of  ninety  dollars  per  month; 

In  townships  having  a  population  of  eight  hundred  and 
(•ighty,  or  more,  and  less  than  eleven  hundred  and  seventy- 
five  justices  of  the  peace  shall  receive  a  monthly  salary 
of  twenty  dollars  per  month,  and  constables  a  monthly  sal- 
ary of  thirty  dollars  per  month; 

In  townships  having  a  population  of  seven  hundred  and 
eighty,  or  more,  and  less  than  eight  hundred  and  eighty,  jus- 
tices of  the  peace  shall  receive  a  monthly  salary  of  forty 
dollars  per  month,  and  constables  a'  monthly  salary  of  fifty 
dollars  per  month ;^ 

In  townships  having  a  population  of  seven  hundred  and 
sixty-five  or  more,  and  less  than  seven  hundred  and  eighty, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  fif- 
teen dollars  per  month,  and  constables  a  monthly  salary  of 
twenty  dollars  per  month; 

In    townships    having    a    population    of    six    hundred    and 
forty,  or  more,  and  less  than  seven  hundred  and  sixty-five, 
justices  of  the  peace  shall  receive  a  monthly  salary  of  fif- 
Gen.  Laws— 17 
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teen  dollars  per  month,  and  constables  a  monthly  salary  of 
twenty  dollars  per  month; 

In  townships  having  a  population  of  six  hundred  and  five, 
or  more,  and  less  than  six  hundred  and  forty,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  fifteen  dollars  per 
month,  and  constables  a  monthly  salary  of  twenty  dollars 
per  month; 

In  townships  having  a  population  of  five  hundred  and 
sixty,  or  more,  and  less  than  six  hundred  and  five,  justices 
of  the  peace  shall  receive  a  monthly  salary  of  fifty  dollars 
per  month,  and  constables  a  monthly  salary  of  sixty  dollars 
per  month; 

In  townships  having  a  population  of  two  hundred  and  ten, 
or  more,  and  less  than  five  hundred  and  sixty,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  fifteen  dollars  per 
month,  and  constables  a  monthly  salary  of  twenty  dollars; 

In  townships  having  a  population  of  less  than  two  hundred 
and  ten,  justices  of  the  peace  shall  receive  a  monthly  sal- 
ary of  fifteen  dollars  per  month,  and  constables  a  monthly 
salary  of  twenty  dollars  per  month; 

The  above  named  salaries  shall  be  in  full  compensation 
for  all  services  of  said  justices  of  the  peace  and  constables 
in  criminal  cases;  provided,  that  each  constable  shall  be  al- 
lowed and  paid  out  of  the  county  treasury  for  transporting 
prisoners  to  the  county  jail  the  actual  expense  of  such  trans- 
portation; 

Said  justices  of  the  peace  and  constables  may  retain  for 
their  own  use,  the  fees  allowed  by  law  in  civil  cases. 

And  providrd,  further,  that  for  the  purposes  of  this  act,  the 
population  of  the  several  townships  shall  be  ascertained  by 
multiplying  the  number  of  registered  voters  at  the  last  pre- 
ceding presidential  election  by  five. 

The  salaries  of  township  officers  as  herein  provided  for 
shall  be  paid  in  the  same  manner,  at  the  same  time,  and 
out  of  the  same  funds,  that  county  officers  are  paid, 

15.  The  official  reporter  of  the  superior  court  shall  receive, 
as  full  compensation  in  taking  notes  in  civil  and  criminal 
cases  tried  in  said  court,  a  monthly  salai'y  of  one  hundred 
and  fifty  dollars,  payable  out  of  the  county  treasury  at  the 
same  time  and  in  the  same  manner  and  from  the  same  fund 
as  the  salaries  of  county  officers;  and  for  transcription  of 
said  notes,  when  required,  he  shall  receive  the  sum  of  fifteen 
cents  per  lolio  for  the  original  and  five  cents  per  folio  for 
a  copy;  said  compensation  for  transcription  in  criminal  cases 
to  be  audited  and  allowed  by  the  board  of  supervisors  as 
other  claims  against  the  county,  and  paid  out  of  the  county 
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treasury  and  in  civil  cases  to  be  paid  by  the  party  ordering 
the  same,  or  when  ordered  by  the  judge,  by  either  party,  or 
jointly   by  both  parties,  as  the   court  may  direct. 

16.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed.  [Amendment  approved  March  20,  1905; 
Stats.  1905,  p.  385.     In  effect  immediately.] 

Sec.  184.  In  counties  of  the  twenty-seventh  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum,  and 
five  hundred  dollars  additional  per  annum  for  compiling 
great  register  of  the  county. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and  the 
fees,  mileage  or  commissions  for  the  services  of  all  papers 
whatever  issued  by  any  court  outside  of  this  county,  and  all 
mileage  for  service  of  papers  issued  out  of  any  civil  case  in 
his  own  county. 

3.  The  recorder,  two  thousand  dollars  per  annum;  provided, 
that  such  recorder  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  fees  re- 
quired by  law  to  be  so  collected;  and  provided,  that  when 
the  amount  of  said  fees  so  collected  shall  amount  to  more 
than  one  hundred  and  fifty  dollars  in  any  month,  the  said 
recorder  may  receive  and  retain  for  his  own  use,  in  addi- 
tion to  his  salary,  all  fees  in  excess  of  one  hundred  and 
fifty  dollars  in  any  month  so  collected. 

4.  The  auditor,  seven  hundred  and  fifty  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum,  and  fees 
as  now  provided. 

6.  The  tax  collector,  two  thousand  dollars  per  annum,  and 
fees  on  delinquent  poll  taxes,  which  shall  be  in  full  for  all 
services  as  tax  collector. 

7.  The  assessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law, 

11.  Superintendent  of  schools,  one  thousand  six  hundred 
dollars  per  annum,  and  actual  traveling  expenses  when  visiting 
the  schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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13.  For  the  purpose  of  regulating  the  compensation  of  jus- 
tices of  the  peace  and  constables,  townships  in  this  class  of 
counties  are  hereby  classified  according  to  their  population, 
.'IS  shown  by  the  federal  census  of  nineteen  hundred  as  follows: 
Townships  having  a  population  of  five  thousand  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class;  town- 
ships having  a  population  of  three  thousand  and  less  than  five 
thousand,  shall  belong  to  and  be  known  as  townships  of  the 
second  class;  townships  having  a  population  of  one  thousand 
and  less  than  three  thousand,  shall  belong  to  and  be  known 
as  townships  of  the  third  class,  and  townships  having  a  popu- 
lation of  less  than  one  thousand,  shall  belong  to  and  be  known 
as  townships  of  the  fourth  class.  Justices  of  the  peace  and 
constables  shall  receive  the  following  salaries,  which  shall  be 
paid  monthly,  in  the  same  manner  as  salaries  of  county  offi- 
cers are  paid,  and  which  shall  be  in  full  of  all  services  rendered 
by  them  in  criminal  cases,  to  wit:  In  townships  of  the  first 
class,  seventy-five  dollars;  in  townships  of  the  second  class, 
fifty-five  dollars;  in  townships  of  the  third  class,  thirty  dollars, 
and  in  townships  of  the  fourth  class,  twenty  dollars.  In  ad- 
dition of  the  monthly  salaries  herein  allowed,  each  justice  of 
the  peace  and  constable  may  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by  law, 
for  all  services  rendered  by  him  in  civil  actions.  Constables 
shall  also  be  allowed  all  necessary  expenses  actually  incurred 
in  arresting  and  conveying  prisoners  to  court  or  to  prison, 
which  said  expense  shall  be  audited  and  allowed  by  the  board 
of  supervisors  and  paid  out  of  the  county  treasury, 

14.  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive  as  full  compensation  for  taking 
notes  in  civil  and  criminal  cases  m  the  superior  court,  tried 
therein,  and  at  preliminary  examinations  before  the  justices' 
courts  of  the  county  and. for  taking  notes  at  all  coroners' 
inquests,  a  monthly  salary  of  one  hundred  and  twenty-five 
dollars,  payable  out  of  the  county  treasury  at  the  same  time 
and  in  the  same  manner  as  the  salary  oi  other  county  officers, 
and  for  transcription  of  said  notes,  when  required,  the  sum 
of  ten  cents  per  folio  for  the  original,  and  five  cents  per  folio 
for  a  copy  shall  be  paid  the  reporter  making  the  transcription ; 
provided,  that  said  official  reporter  herein  designated  shall  per- 
form all  the  services  necessary  in  the  superior  court  of  the 
county,  at  all  preliminary  examinations  held  before  justices 
of  the  peace  of  the  county  and  at  all  coroners'  inquests.  Said 
compensation  for  transcription  in  criminal  cases,  at  preliminary 
examinations  and  at  coroners'  inquests  to  be  allowed  on 
the  order  of  the  court,  or  the  coroner,  as  the  case  may  be,  and 
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paid. out  of  the  county  treasury,  and  in  civil  cases  to  be  paid 
by  the  party  ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the  court  may 
direct.  Said  official  reporter  shall  furnish  his  own  typewriting 
machine,  and  shall  also  receive  from  the  county  his  actual 
traveling  expenses,  when  required  to  travel  to  and  from  any 
justices'  court  within  the  county,  except  the  county  seat. 

15.  Each  member  of  the  board  of  supervisors  shall  receive 
one  thousand  dollars  per  annum,  payable  monthly,  which  shall 
be  in  full  for  all  services  as  supervisors. 

The  provisions  of  subdivisions  thirteen,  fourteen,  and  fif- 
teen of  this  section  shall  take  effect  aud  be  in  force  thirty 
days  from  and  after-  the  passage  of  this  act.  [Amendment 
approved  March  20,  1905;  Stats.  1905,  p.  391.  In  effect  partly 
in  thirty  days  and  partly  in  sixty  days.] 

Sec.  185.  In  counties  of  the  twenty-eighth  class  the 
county  and  township  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
offices  the  following  salaries  and  fees,  to  wit: 

1.  The  county  clerk,  three  thousand  two  hundred  fifty  dol- 
lars per  annum;  and  in  each  year  in  which  a  new  and  com- 
plete registration  of  voters  is  required  by  law,  he  shall  re- 
ceive such  additional  amount  as  shall  be  necessary  to  pay 
deputy  registration  clerks  for  taking  affidavits  of  registration 
outside  of  the  office  at  the  rate  of  ten  cents  each,  the  claims 
for  which  shall  be  presented  to  and  allowed  by  the  board  of 
supervisors  as  other  claims  are  presented  and  allowed. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  two  hundred  fifty  dollars 
per  annum.  The  recorder  shall  collect  and  pay  into  the  county 
treasury  the  fees  required  by  law. 

4.  The  auditor  one  thousand  dollars  per  anbum. 

5.  The  treasurer  two  thousand  dollars  per  annum. 

6.  The  tax  collector  one  thousand  dollars  per  annum, 

7.  The  assessor  four  thousand  two  hundred  and  fifty  dollars 
per  annum. 

8.  The  district  attorney,  two  thousand  two  hundred  fifty 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  noAv  or  may  hereafter  be 
hereafter  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred  dollars 
per  annum,  including  services  on  board  of  education.  He 
shall  be  allowed  his  actual  traveling  expenses  not  to  exceed 
three   hundred    dollars   per   annum;    he   shall   also    be   allowed 
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one  deputy  whose  salary  shall  be  fifty  dollars  per  month,  pay- 
able the  same  as  the  salaries  of  county  officers;  provided,  that 
he  shall  keep  his  office  open  from  9  o'clock  A.  M.  to  5  o'clock 
P.  M.  of  each  business  day. 

12.  The  surveyor  shall  receive  a  per  diem  of  ten  dollars 
for  all  work  performed  for  the  county,  and  in  addition  thereto, 
all  necessary  expenses  and  transportation  on  work  performed 
in   the  field. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  aDowed  by  law;  provided,  that  the  amount  al- 
lowed by  the  board  of  supervisors  for  services  in  prosecutions 
under  section  six  hundred  and  forty-seven  of  the  Penal  Code, 
and  prosecutions  for  fraudulently  evading  or  attempting  to 
evade  the  payment  of  fare  for  traveling  on  any  railroad,  shall 
not  exceed  twenty  dollars  for  any  one  month;  provided,  further, 
that  the  amount  allowed  by  the  board  of  supervisors  for  ser- 
vices in  prosecutions  of  misdemeanor  cases  other  than  those 
hereinbefore  specified  in  this  subdivision,  shall  not  exceed  the 
sum  of  thirty  dollars  for  any  one  month. 

14.  The  constable  shall  receive  the  following  fees,  to  wit: 
for  serving  summons  and  complaint,  for  each  defendant  served, 
one  dollar;  for  each  copy  of  summons  for  service  when  made 
by  him,  twenty-five  cents;  for  levying  writ  of  attachment  or 
execution  or  executing  order  of  arrest  or  for  the  delivery  of 
personal  property,  one  dollar;  for  keeping  personal  property, 
such  sum  as  the  court  may  order,  but  no  more  than  two  dollars 
per  day  shall  be  allowed  for  a  keeper  when  necessarily  em- 
ployed; for  taking  bond  or  undertaking,  fifty  cents;  for  copies 
of  writs  and  other  papers,  except  summons,  complaints  and 
subpoenas,  per  folio  ten  cents;  provided,  that  when  correct 
copies  are  furnished  him  for  use,  no  charge  shall  be  made 
for  copies;  fdr  serving  any  writ,  notice  or  order,  except  sum- 
mons, complaints  or  subpoenas,  for  each  person  served,  fifty 
cents;  for  writing  and  posting  each  notice  of  sale  of  property, 
twenty-five  cents;  for  serving  subpoenas,  each  witness,  includ- 
ing copy,  twenty-five  cents;  for  collecting  money  on  execution, 
two  and  one-half  per  cent,  to  be  charged  against  the  defendant 
named  in  the  execution;  for  executing  and  delivering  certifi- 
cate of  sale,  one  dollar;  for  executing  and  delivering  consta- 
ble's deed,  two  dollars;  for  every  mile  necessarily  traveled  in 
his  township,  in  going  only,  to  serve  any  civil  or  criminal  pro- 
cess or  paper,  or  to  take  a  prisoner  before  a  magistrate  or  to 
prison,  twenty-five  cents;  outside  of  his  township,  but  within 
his  county,  twenty  cents;  but  when  two  or  more  persons  are 
served  or  summoned  ih  the  same  suit  and  at  the  same  time, 
mileage  shall  be  charged  only  for  the  more  distant  if  they  live 
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in  the  same  direction;  for  each  mile  necessarily  traveled  out- 
side of  his  county  in  making  criminal  arrests,  both  going  and 
returning  from  place  of  arrest,  ten  cents ;  in  trans])orting  pris- 
oners to  the  county  jail,  or  before  a  magistrate,  either  upon 
arrest  or  for  trial  or  examination,  or  after  conviction,  he  shall 
receive  in  addition  to  the  above  mileage,  his  actual  and  neces- 
sary expenses  for  himself  and  prisoner;  provided,  that  where 
two  or  more  prisoners  are  transported  at  the  same  time,  no  more 
than  one  mileage  shall  be  allowed;  for  making  each  arrest  in 
criminal  cases,  one  dollar  and  fifty  cents;  for  sales  of  estrays, 
the  same  fees  as  for  sales  on  execution;  for  summoning  a  jury, 
two  dollars,  including  mileage;  for  all  other  services,  the  same 
fees  as  are  allowed  sheriffs  for  like  services;  provided  further, 
that  no  more  than  sixty  dollars  shall  be  allowed  to  any  con- 
stable in  counties  of  this  class  in  any  one  month  for  fees  and 
mileage  in  criminal  matters. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  from  his  residence  to 
and  from  the  county  seat;  provided,  such  mileage  shall  not 
be  allowed  more  than  once  a  month ;  and  for  his  services 
as  road  commissioner,  he  shall  receive  twenty  cents  per  mile 
one  way  for  all  distances  actually  and  necessarily  traveled 
by  him  in  the  performance  of  his  duties;  provided,  he  shall 
not  In  any  one  year  receive  more  than  three  hundred  dol- 
lars as  such  road  commissioner. 

16.  In  counties  of  this  class  grand  jurors  and  jurors  in  the 
superior  court  shall  receive  for  each  day's  attendance  the 
sum  of  three  dollars,  and  for  each  mile  actually  and  neces- 
sarily traveled  from  their  residence  to  the  county  seat,  the 
sum  of  twenty-five  cents;  such  mileage  to  be  allowed  but 
once  during  each  session  such  jurors  are  required  to  attend, 
[Amendment  approved  March  20,  1905;  Stats.  1905,  p.  371. 
In   effect   in   sixty   days.] 

Sec.  186.  In  counties  of  the  twenty-ninth  class  the 
county  officers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  offices,  the 
following    salaries,    to    wit: 

The  county  clerk,  two  thousand  two  hundred  and  fifty 
($2250)  dollars  per  annum,  and  when  a  new  great  register 
of  voters  is  ordered,  he  shall  receive  in  addition,  fifteen 
(15)  cents  per  name  for  each  voter  registered,  which  shall 
be  in  full  for  all  services  required  in  registering  voters  and 
making  the  great  register;  promded,  that  in  counties  of  this 
class  there  shall  be  and  is  hereby  allowed  to  the  county 
clerk,  a  deputy,  who  shall  be  appointed  by  said  county  clerk, 
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who  shall  be  paid  a  salary  of  seventy-five  dollars  ($75)  per 
month,  said  salary  to  be  paid  by  said  county  in  monthly  in- 
stallments at  the  same  time  and  in  the  same  manner  and  out 
of  the  same  fund,  as  the  salary  of  the  county  clerk  is  paid. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  ($4500) 
per  annum;  and,  also  all  fees  for  services  of  papers  in  ac- 
tions arising  outside  of  his  county. 

3.  The  recorder,  two  thousand  one  hundred  dollars  ($2100) 
per   annum. 

4.  The  auditor,  one  thousand  two  hundred  dollars  ($1200) 
per   annum. 

5.  The  treasurer,  two  thousand  one  hundred  dollars 
($2100)    per  annum. 

6.  The  tax  collector,  one   thousand    ($1000)    per   annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  ($2500) 
per  annum;  and  also  such  fees  and  commissions  as  are  al- 
lowed   by    law. 

8.  The  district  attorney,  two  thousand  four  hundred  dol- 
lars   ($2400)    per   annum. 

9.  The  superintendent  of  schools,  two  thousand  one  hun- 
dred dollars  ($2100)  per  annum  and  actual  traveling  ex- 
penses when  visiting  the   schools   of   his   county. 

10.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by   law. 

11.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereaf- 
ter allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law,  and  in  addition  thereto  three  dollars  ($3) 
per  day  for  each  day's  actual  attendance  in  court  during 
a  jury  "trial  therein  or  a  preliminary  examination  for  felony; 
provided,  that  no  constable  shall  receive  more  than  three  dol- 
lars ($3)  for  any  one  day's  attendance  on  any  court. 

15.  Each  supervisor,  fifty  dollars  ($50)  per  month  and 
mileage  at  the  rate  of  ten  cents  per  mile  for  traveling,  to 
and  from  his  residence  to   the  county  seat  at   each   session. 

16.  Each  member  of  the  board  of  education,  including  the 
secretary,  five  dollars  ($5)  per  day  when  the  board  is  in 
session,  and  ten  cents  per  mile  f  jr  traveling  to  and  from  his 
or  her  residence  to  the  county  seat  at  (aeh  session,  unless 
otherwise    provided    for    by     law.     [Ameudmeut     approved 
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March  20,  1905;   Stats.   1905,  p.  299.     In  effect  on  the  first 
Monday  after  the   first   day  of  January,   1907.] 

Sec.  187.  In  counties  of  the  thirtieth  class  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices 
the   following  salaries,   to  wit: 

1.  The   county   clerk,    three    thousand    dollars    per    annum. 

2.  The  sheriff,  five  thousand  seven  hundred  dollars  per 
annum.  Also,  the  following,  to  be  audited  and  paid  as 
other  county  charges:  For  every  mile  necessarily  traveled 
in  executing  any  warrant  of  arrest,  twenty-five  cents  per 
mile;  for  taking  prisoners  to  magistrate  or  jail,  the  actual 
cost   of  such   transportation. 

3.  The  recorder,  three  thousand  dollars  per  annum,  which 
shall  be  in  full  for  all  services. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  Tax  collector,  two   thousand    dollars  per  annum. 

6.  Assessor,  three  thousand  two  hundred  dollars  per  an- 
num, 

7.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  eight  hundred  dol- 
lars   per   annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed   by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  five  hun- 
dred dollars  per  annum,  which  shall  be  in  full  for  all  ser- 
vices performed,  including  the  visiting  of  the  schools  of  his 
county;  provided,  that  he  may  receive  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  services  as  a  mem- 
ber   of    the    county   board    of    education. 

12.  The  county  surveyor  shall  receive  one  thousand  eight 
hundred  dollars  per  annum,  and  the  necessary  cost  of  trans- 
portation to  and  from,  and  necessary  expenses  while  in  the 
field   when    engaged   on   public    work, 

13.  For  the  purpose  of  regulating  the  compensation  of 
justices  of  the  peace,  townships  in  this  class  of  counties 
fire  hereby  classified  according  to  their  population  as  shown 
liy  the  federal  census  of  one  thousand  nine  hundred,  as  fol- 
lows: 

Townships  having  a  population  of  four  thousand  or  more, 
shall  belong  to  and  be  known  as  townships  of  the  first  class; 


Act  837,  §  187  COUNTY    GOVERNMENT.  Kib 

townships  having  a  population  of  two  thousand  and  less 
than  four  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class;  townships  having  a  population 
of  one  thousand  and  less  than  two  thousand  shall  belong 
to  and  be  known  as  townships  of  the  third  class;  townships 
having  a  population  of  over  five  hundred  and  less  than  one 
thousand  shall  belong  to  and  be  known  as  townships  of  the 
fourth  class;  and  townships  having  a  population  of  less 
than  five  hundred  shall  belong  to  and  be  known  as  town- 
ships of  the  fifth  class. 

Justices  of  the  peace  shall  receive  the  following  salaries, 
which  shall  be  paid  monthly,  in  the  same  manner  such 
salaries  of  county  officers  are  paid,  and  shall  be  in  full  of 
all  services  rendered  by  them  in  criminal  cases;  provided, 
however,  that  if  two  .i^^istices  of  the  peace  shall  be  elected 
and  qualify  in  any  township,  then  the  said  justices  shall 
each  receive  one-half  (i/o)  of  the  salary  herein  provided  for. 

In    townships    of   the    first    class,    seventy    dollars; 

In   townships   of   the    second    class,    sixty    dollars; 

In   townships   of   the    third    class,    forty   dollars; 

In  townships   of   the   fourth   class,   twenty   dollars; 

In  townships  of  the  fifth  class,  ten  dollars;  provided,  that 
each  justice  of  the  peace  shall,  before  receiving  his  monthly 
salary,  file  with  the  auditor  a  statement  of  all  fines  re- 
ceived, together  with  the  treasurer's  receipt  for  the  same. 
In  addition  to  the  monthly  salaries  herein  allowed,  each 
justice  of  the  peace  may  receive  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  hereafter  be  allowed  by 
law,  for  all  services  rendered  by  him  in  civil  actions. 

14.  For  the  purpose  of  regulating  the  salaries  of  con- 
stables, townships  in  this  class  of  counties  are  hereby  class- 
ified according  to  their  population  as  shown  by  the  federal 
census  of  one  thousand  nine  hundred,  as  follows:  Town- 
ships having  a  po])ulation  of  four  thousand  or  more  shall 
belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  two  thousand  and  less 
than  four  thousand  shall  belong  to  and  be  known  as  town- 
ships of  the  second  class;  townships  having  a  population 
of  one  thousand  and  less  than  two  thousand  shall  belong 
to  and  be  known  as  townships  of  the  third  class;  townships 
liaving  a  population  of  over  five  hundred  and  less  than 
one  thousand  shall  belong  to  and  be  known  as  townships 
of  the  fourth  class;  and  townships  having  a  population  of 
less  than  five  hundred  shall  belong  to  and  be  known  as 
townships,  of    the   fifth   class.     Constables   shall    receive   the 
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following  salaries,  which  shall  be  paid  monthly,  in  the  same 
manner  as  such  salaries  of  county  officers  are  paid,  and  shall 
be  in  full  of  all  services  rendered  by  them  in  criminal  cases; 
provided,  however,  that  if  two  constables  shall  be  elected 
and  qualify  in  any  township,  then  each  of  the  said  con- 
stables shall  each  receive  one-half  (%)  of  the  salary  herein 
provided   for: 

In   townships   of   the   first    class,    eighty   dollars; 

In   townships   of   the   second   class,   seventy   dollars; 

In   townships   of  the  third   class,  fifty  dollars; 

In    townships    of    the    fourth    class,    twenty-five    dollars; 

In    townships    of    the    fifth    class,    ten    dollars. 

In  addition  to  the  monthly  salaries  herein  allowed,  eacL 
constable  may  receive  and  retain  for  his  own  use  such  fees 
as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  rendered  by  him  in  civil  actions,  and  shall  also 
be  allowed  all  necessary  expenses  actually  incurred  in  ar- 
resting and  conveying  prisoners  to  court  or  to  prison,  which 
said  expenses  shall  be  audited  and  allowed  by  the  board  of 
supervisors   and  paid  out  of  the  county  treasury. 

15.  Each  supervisor,  six  dollars  per  day  when  the  board 
is  in  session  and  twenty  cents  per  mile  for  traveling  from 
his  residence  to  the  county  seat.  For  his  services  as  road 
commissioner,  three  hundred  dollars  per  annum,  payable  in 
monthly  installments. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking 
notes  in  all  civil  and  criminal  causes  and  proceedings  in 
said  court,  and  for  taking  notes  of  the  proceedings  and 
testimony  at  all  coroner's  inquests  in  the  county,  and  for 
taking  notes  of  the  testimony  and  proceedings  in  all  ex- 
aminations before  committing  magistrates,  and  for  taking 
notes  (,f  the  testimony  and  proceedings  of  cases  and  com- 
missions for  the  examination  of  persons  charged  with  be- 
ing of  unsound  mind,  a  monthly  salary  of  one  hundred  dol- 
lars, payable  out  of  the  county  treasury  at  the  sarue  time 
and  in  the  same  manner  as  the  salaries  of  county  officers; 
and  for  the  transcription  of  said  notes,  when  the  transcrip- 
tion thereof  is  required  by  law,  or  by  order  of  the  court, 
or  by  demand  of  any  party  to  the  suit  or  proceeding,  he 
shall  receive  the  sum  of  ten  cents  per  folio  for  the  original 
and  five  cents  per  folio  for  a  copy;  said  compensation  for 
transcription  in  all  criminal  cases  and  coroner's  inquests 
and  examinations  of  persons  charged  with  being  of  unsound 
mind,  to  be  audited  and  allowed  by  the  board  of  supervisors, 
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as  other  claims  against  the  county,  and  in  civil  cases  and 
proceedings  to  be  paid  by  the  party  ordering  the  same,  or, 
when  ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  when  and  in  such  proportions  as  the  court  may 
direct.  When  necessary  for  such  reporter  to  travel  away 
from  the  county  seat,  he  shall  receive  his  actual  and  neces- 
sary traveling  expenses,  to  be  allowed  and  paid  by  the 
board  of  supervisors  as  are  other  county  charges.  [Amend- 
ment approved  March  20,  1905;  Stats.  1905,  p.  310.  In  effect 
in  sixty  days.] 

Sec.  188.  In  counties  of  the  thirty-first  class,  the  county 
officer  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  ofl&ces,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  when  a  new  great  register  of  voters  is  ordered,  he 
shall  receive  five  hundred  dollars  additional,  which  shall 
be  in  full  for  all  services  required  in  registering  voters 
and  making  the  great  register. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  three  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  county  surveyor,  one  thousand  five  hundred  dol- 
lars per  annum,  he  to  furnish  all  necessary  instruments;  but 
transportation  charges  for  field  work  shall  be  allowed  him. 
lie  shall  not  bo  required  to  perform  county  work  more  than 
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two    thirds   of  the   working   days  in   any   month   except   on 
payment  of  fees  now  allowed  by  law. 

13.  Justices  of  the  peace,  the  following  monthly  salaries, 
to  be  paid  each  month  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases:  In  townships  having  a  population  of  twenty- 
five  hundred  and  more,  sixtyyfive  dollars.  In  townships  hav- 
ing a  population  of  fifteen  hundred  and  less  than  twenty- 
five  hundred,  forty  dollars.  In  townships  having  a  popula- 
tion of  one  thousand  and  less  than  fifteen  hundred,  twenty- 
five  dollars.  In  townships  having  a  population  of  less  than 
one  thousand,  ten  dollars.  Each  justice  must  pay  into  the 
county  treasury  once  a  month,  all  fines  collected  by  him. 
In  addition  to  the  monthly  salary  allowed  herein  each  jus- 
tice may  receive  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law,  for  all  services  performed 
n-  him  in  civil  actions.  In  all  townships  having  a  population 
of  less  than  twenty-five  hundred  if  there  be  more  than  one 
instiVe,  the  compensation  allowed  herein  shall  be  equally 
divided  between  them  so  that  the  sum  total  of  their  monthly 
compensation  shall  not  exceed  the  salary  allowed  herein  for 
a  single  justice  in  such  township. 

14.  Constables,  the  following  salaries,  which  shall  be  paid 
monthlv  as  salaries  of  county  offipprs  are  paid,  and  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases, 
to  wit:  In  townships  having  a  population  of  twenty-five 
hundred  or  more,  seventy  dollars.  In  townships  having  a 
population  of  fifteen  hundred  and  less  than  twenty-five  hun- 
dred, forty-five  dollars.  In  townships  having  a  population 
of  one  thousand  and  less  than  fifteen  hundred,  thirty  dollars; 
in  townships  having  a  population  of  less  than  one  thousand, 
fifteen  dollars.  In  addition  to  the  monthly  salary  allowed 
herein  each  constable  may  receive  and  retain  for  his  own 
use,  such  fees  as  ate  now  or  may  hereafter  be  allowed 
by  law  for  all  the  services  performed  by  him  in  civil  actions. 
In  all  townships  having  a  population  less  than  twenty-five 
hundred,  if  there  be  more  than  one  constable,  the  compensa- 
tion herein  allowed  shall  be  equally  divided  between  them 
so  that  the  sum  total  of  their  monthly  compensation  shall 
not  exceed  the  salary  allowed  herein  for  a  single  constable 
in  such  township.  The  board  of  supervisors  shall  during 
each  and  every  year,  ascertain  and  determine  the  population 
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of  the  several  townships  of  the  county  for  the  purposes  of 
ascertaining  the  compensation  of  township  officers  regulated 
by  this  section,  in  proportion  to  their  duties. 

15.  Each  supervisor,  five  hundred  dollars  per  annum  and 
his  necessary  expenses  when  attending  to  the  business  of 
his  county,  other  than  the  meetings  of  the  board,  and 
thirty  cents  per  mile  in  going  from  his  residence  to  the 
county  seat  at  each  meeting  of  the  board,  and  three  hun- 
di-ed  dollars  per  annum,  payable  quarterly,  for  services  as 
load  commissioner. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking 
notes  in  civil  and  criminal  cases  tried  in  said  court,  and, 
when  requested  by  the  district  attorney,  in  preliminary" 
examinations  and  inquests,  a  monthly  salary  of  one  hundred 
dollars,  payable  out  of  the  courty  ^  treasury  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  county  offi- 
cers; and  for  transcription  of  said  notes,  when  required, 
he  shall  receive  the  sum  of  ten  cents  per  folio  for  the  orig- 
inal and  five  cents  per  folio  for  the  copy;  said  compensation 
for  transcriptions  in  criminal  cases,  preliminary  examina- 
tions, and  inquests,  to  be  audited  and  allowed  by  the  board 
of  supervisors  as  other  claims  against  the  county,  and  paid 
out  of  the  county  treasury,  and  in  civil  cases  to  be  paid  by 
the  party  ordering  the  same,  or,  when  ordered  by  the  judge, 
by  either  party,  or  jointly  by  both  parties,  as  the  court  may 
direct. 

17.  Subdivisions  twelve  and  fifteen  of  this  section  shall 
take  effect  immediately.  [Amendment  approved  March  23, 
1901.  Stats.  1901,  757.  In  effect  partJy  immediately  and. 
partly  12  M.  on  the  first  Monday  after  January  1,  1903.] 

Sec.  189.  In  counties  of  the  thirty-second  class,  the 
county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum, 
and  in  any  year  when  a  new  great  register  of  voters  is  re- 
quired  by  law,    he   shall   receive   five   hundred   dollars  addi- 
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tional  for  said  year,  which  shall  be  in  full  for  all  ser- 
vices required  in  registering  voters  and  making  such  new 
great  register. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per  an- 
num, and  mileage  at  the  rate  of  twenty-five  cents  per  mile 
necessarily  traveled  in  going  only. 

3.  The  recorder,  three  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred  dol- 
lars per  annum. 

9..  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed    by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor  shall  receive  one  thousand  six  hundred 
dollars  per  annum  for  all  work  performed  for  the  county, 
and  in  addition  thereto,  actual  traveling  and  other  neces- 
sary expenses  incurred  in  connection  with  field  work;  pro- 
vided, that  whenever  the  surveyor  is  directed  by  the  asses- 
sor to  plat,  trace,  or  otherwise  prepare  maps,  plats,  or  block 
books  for  the  use  of  the  county  assessor,  he  shall  be  al- 
lowed only  the  actual  cost  of  preparing  the  same, 

13.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  salaries  of  the 
county  officers  are  paid,  which  shall  be  in  full  for  all  ser- 
vices rendered  by  them  in  criminal  cases: 
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In  townships  having  a  population  of  three  thousand  five 
hundred  or  more,  seventy-five  "dollars  per  month.  In  town- 
ships having  a  population  of  not  less  than  two  thousand  nor 
more  than  three  thousand  five  hundred,  seventy  dollars  per 
month.  In  townships  having  a  population  of  not  less  than 
twelve  hundred  nor  more  than  two  thousand,  fifteen  dollars 
per  month.  In  all  townships  having  a  population  of  less 
than  twelve  hundred,  ten  dollars  per  month.  In  addition 
to  the  above  salary  each  justice  of  the  peace  shall  collect 
and  retain  for  his  own  use  and  benefit  in  civil  cases,  such 
fees  as  are  now  or  may  be  hereafter  allowed  by  law,  and 
shall  also  collect  and  retain  for  his  own  use  such  fees  as 
are  now  or  may  be  hereafter  allowed  by  law  for  services 
rendered  by  him  as  coroner,  when  acting  as  such. 

14.  Constables  shall  receive  the  following  monthly  sala- 
ries, to  be  paid  each  month  as  salaries  of  the  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases:  In  townships  having  a  population 
of  three  thousand  five  hundred  or  more,  seventy-five  dollars 
per  month.  In  townships  having  a  population  of  not  less 
than  two  thousand  nor  more  than  three  thousand  five  hun- 
dred, seventy  dollars  per  month.  In  townships  having  a 
population  of  not  less  than  twelve  hundred  nor  more  than 
two  thousand,  fifteen  dollars  per  month.  In  all  townships 
having  a  population  of  less  than  twelve  hundred,  ten  dol- 
lars per  month.  In  addition  to  the  monthly  salary  allowed 
herein,  each  constable  may  collect  and  retain  for  his  own 
use  such  fees  as  are  now  or  may  be  hereafter  allowed  by 
law  for  all  services  performed  by  him  in  civil  actions;  and 
he  shall  also  be  allowed  his  actual  and  necessary  expenses 
incurred  in  executing  any  warrant  outside  of  his  county  is« 
sued  by  a  magistrate  or  justice  of    his  county. 

Constables  shall  also  be  allowed  all  necessary  expenses 
actually  incurred  in  arresting  and  conveying  prisoners  to 
the  county  jail,  which  said  expense  shall  be  audited  and  al- 
lowed by  the  board  of  supervisors,  and  paid  out  of  the 
county   treasury. 
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lo.  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when 
in  actual  attendance  upon  said  board,  and  mileage  at  the 
rate  of  twenty-five  cents  per  mile,  one  way  only,  from  his 
residence  to  the  place  of  meeting  of  said  board.  The  secre- 
tary of  said  board  of  education  shall  receive  five  dollars 
per  day  for  his  services  for  the  actual  time  that  the  board 
may  be  in  session.  Said  compensation  of  the  members  of 
said  board,  and  of  said  secretary  shall  be  paid  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  selioois 
is  paid.  Claims  for  such  services  and  mileage  shall  be  pre- 
sented to  the  board  of  supervisors,  and  shall  be  allowed  at 
the  rate  above  named,  in  the  same  manner  as  other  claims 
against  the  county  are  allowed.  The  compensation  of  the 
members  of  the  county  board  of  education,  herein  provided 
is  not  in  addition  to  that  provided  in  section  one  thousand 
seven  hundred  and  seventy  of  the  Political  Code. 

16.  Each  supervisor,  nine  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  for  traveling  from  his  residence  to 
the  county  seat;  provided,  that  when  a  supervisor  is  also 
road  commissioner,  he  shall  receive,  in  addition  to  the 
twenty  cents  per  mile  allowed. to  him  by  law  as  such  road 
commissioner  his  actual  traveling  expenses,  the  total  mileage 
and  expenses  not  in  any  one  year  to  exceed  the  sum  of  three 
hundred  dollars.  [Amendment  approved  March  20,  1905; 
Stats.  1905,  p.  358.  In  efeect  on  the  first  Monday  after 
January  1st.  1907.] 
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Sec.  190.  In  counties  of  the  thirty-third  (33)  class, 
the  county  officers  shall  receive,  as  compensation  for  the 
B  rviecs  required  of  them  by  law  or  by  virtue  of  their  office, 
the   following  salaries,   to   wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
($1500)    per   annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  ($3500^ 
per  annum,  and  a  jailer  at  fifty  dollar;^  ($50)  per  month,  to 
be  paid  out  of  the  county  treasury;  provided,  the  sheriff 
shall  also  receive  for  his  own  use  and  benefit  his  necessary- 
expenses  in  all  criminal  cases,  to  be  allowed  as  other  county 
charges  are  allowed  by  law;  and,  provided  further,  that  the 
sheriff  shall  also  receive  for  his  own  use  and  benefit,  the 
mileage,  fees  and  commissions  for  all  services  of  all  papers 
whatsoever  issued  by  any  court  of  the  state  outside  of  his 
own   county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  ($1500) 
per  annum. 

4.  The   auditor,   one  thousand  dollars    ($1000)    per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars 
($1500)  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  ($1200)  per 
annum  and  ten  per  cent  of  all  licenses  collected  by  him;  and 
a  deputy,  at  four  dollars  ($4)  per  day  for  not  more  than  one 
hundred  (100)  days  in  any  one  year,  to  be  paid  out  of  tlie 
county  treasury. 

7.  The  assessor,  two  thousand  five  hundred  dollars  ($2500) 
per  annum  and  two  deputies  at  a  salary  of  five  dollars  ($5) 
each  per  day  for  not  more  than  one  hundred  (100)  days  in 
any  one  year,  and  two  deputies  additional,  at  a  salary  of 
five  dollars  ($5)  each  per  day  for  not  more  than  fifty  (50) 
days  in  any  one  year;  such  deputies  to  .be  paid  out  of  the 
county  treasury. 

8.  The  district  attorney,  two  thousand  dollars  ($2000)  per 
annum  and  necessary  traveling  expenses  to  be  allowed  by 
the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  bv  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
($1500),  per  annum,  and  actual  traveling  expenses,  when 
visiting  the  schools  of  his  county. 
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12.  The  surveyor,  such  fees  as  are  now  or  may  be  hero- 
after  allowed  by  law;  provided,  he  shall  be  given  all  work 
for  the  county  in  which  the  county  employs  one  surveyor  or 
civil  engineer. 

13.  In  counties  of  this  class,  the  township  officers  shall 
receive  the  following  compensations,  to  wit:  In  townships 
having  a  population  of  over  four  thousand  (4f'00),  justices 
of  the  peace  shall  receive  a  monthly  salary  of  sixty  ($60) 
dollars  per  month,  and  constables  a  monthly  salary  of  sixty- 
five  dollars  ($65)  per  month.  The  above  named  salaries 
shall  be  in  full  compensation  for  all  services  of  said  justices 
of  the  peace  and  constables  in  criminal  cases,  but  said  jus- 
tices of  the  peace  and  constables  may  retain  for  their  own 
use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  twenty- 
seven  hundred  (2700),  and  not  exceeding  four  thousand 
(4000),  justices  of  the  peace  shall  receive  a  monthly  salary 
of  thirty  dollars  ($30)  per  month,  and  constables  a  monthly 
salary  of  forty  dollars  per  month.  The  above  named  sal- 
aries shall  be  in  full  compensation  for  all  services  of  said 
justices  of  the  peace  and  constables  in  criminal  cases,  but 
said  justices  of  the  peace  and  constables  may  retain  for 
their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  townships  having  a  population  of  more  than  two  thou- 
sand (2000)  and  less  than  twenty-seven  hundred  (2700), 
justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty-five  dollars  ($25)  per  month  and  constables  a  monthly 
salary  of  thirty-five  dollars  ($35)  per  month.  The  above 
named  salaries  shall  be  in  full  compensation  for  all  services 
of  said  justices  of  the  peace  and  constables  in  criminal 
cases,  but  said  justices  of  the  peace  and  constables  may  re- 
tain for  their  own  use  the  fees  allowed  by  law  in  civil  cases. 

In  township  having  a  population  of  less  than  two  thou- 
sand (2000),  justices  of  the  peace  shall  receive  a  monthly 
salary  of  twenty  dollars  ($20)  per  month  and  constables  a 
monthly  salary  of  twenty-five  dollars  ($25)  per  month.  The 
above  named  salaries  shall  be  in  full  compensation-  for  all 
services  of  said  justices  of  the  peace  and  constables  in  crim- 
inal cases,  but  said  justices  of  the  peace  and  constables 
may  retain  for  theit  own  use  the  fees  allowed  by  law  in  civil 
cases;  provided,  that  where  a  constable  shall  be  required  to, 
travel  outside  of  his  own  township,  in  serving  or  executing 
a  warrant  of  arrest  or  any  other  paper  in  a  criminal  case, 
he  shall  be  allowed,  iu  addition  to   the  salary  hereinbefore 
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provided,  his  actual  expenses  incurred  in  serving  or  execut- 
ing the  same,  to  be  allowed  by  the  board  of  supervisors;  for 
transporting  prisoners  to  the  county  jail,  the  actual  ex- 
penses of  such  transportation;  and  provided  furthm,  that  for 
the  purpose  of  this  act,  the  population  of  the  several  town- 
ships shall  be  ascertained  by  multiplying  the  number  of 
registered  voters  at  the  last  general  election  ot  each  town- 
ship, by  five.  In  addition  to  the  above  salaries  allowed 
said  justices  of  the  peace  and  constables  for  their  services 
in  criminal  cases,  they  may  retain  for  their  own  use  the 
fees    allowed   by   law    in    civil    cases. 

14.  Each  supervisor,  six  hundred  dollars  ($600)  per  an 
num  and  twenty  (20)  cents  per  mile  traveling  to  countv 
seat,  which  shall  be  in  full  compensation  for  all  services, 
both  as  supervisor  and  road  commissioner;  provided,  that 
in  case  the  said  supervisors  shall  not  serve  as  road  commis- 
sioners, the  salary  for  supervisor  shall  be  four  hundred  dol- 
lars   ($400)    per   annum. 

15.  For  attending  as  a  grand  juror,  or  a  trial  juror  in 
criminal  cases  only,  in  the  superior  court,  for  each  day's 
attendance,  three  (3)  dollars;  for  each  mile  actually  traveleci 
one  way  as  such  grand  juror,  or  trial  juror  in  criminal  cases, 
in  the  superior  court,  under  summons  or  order  of  the  court, 
twenty-five  cents.  The  county  clerk  shall  certify  to  thf- 
auditor  the  number  of  day's  attendance,  and  the  number  of 
miles  traveled  by  each  juror  and  the  auditor  shall  then  draw 
his  warrant  therefor  aiid  the  treasurer  shall  pay  the  same. 

16.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  so  far  as  it  relates  to  the  fees  and 
mileage  of  jurors  and  traveling  expenses  of  constables,  shall 
take  effect  immediately,  but  shall  not  affect  the  compensa- 
tion of  other  officers  during  the  present  term  of  office. 
[Amendment  approved  March  20,  1905.  ^  Stats.  1905,  p.  376.] 

Sec.  191.  In  counties  of  the  thirty-fourth  class  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices "required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollar.^ 
per  annum,  and  duriug  each  ye  ,r  in  which  a  general  elec- 
tion is  held  throughout  the  state  he  shall  in  addition  to 
said  salary  receive  each  month  for  the  months  of  August, 
September,  October  and  November,  one  hui  dred  dollars,  and 
the  same  shall  be  so  paid  from  the  same  fund  as  other  sala 
ries  are  paid. 
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2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the 
foes,  mileage  and  commissions  for  the  services  of  all  papers 
issued  by  any  court  of  the  state  outside  of  this  county. 
Also  his  actual  traveling  expense^,  in  the  execution  of  a 
warrant  outside  of  his  county  issued  by  a  magistrate  or 
court   of  his  county. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  such  recorder  shall  collect  and  pay 
into  the  county  treasury,  for  the  use  and  benefit  of  the 
county,  the  fees  required  by  law  to  be  so  collected;  and 
provided,  that  when  the  amount  of  said  fees  collected  shall 
amount  to  more  than  one  hundred  and  twenty-five  dollars 
in  any  month,  the  recorder  may  receive  and  retain  for  his 
own  use,  in  addition  to  his  salary,  all  fees  in  excess  of 
one  hundred  and  twenty-five  dollars,  and  not  exceeding  one 
hundred  and  seventy-five  dollars,  in  any  month  so  collected; 
so  that  the  amount  of  fees  thus  received  by  the  recorder 
for  his  own  use,  plus  the  salary,  shall  not  exceed  the  sum  of 
one  hundred  and  seventy-five  dollars  in  any  one  month. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  four  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per 
annum,  and  ten  per  cent  of  all  licenses  collected  by  him. 

7.  The  assessor,  twenty-six  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  cla.^  there  shall  be  one 
deputy  ass'^ssor,  who  shall  be  appointed  by  the  assessor  of 
said  county  and  who  shall  hold  office  trom  12  o  'clock  merid- 
ian of  the  first  Monday  of  March  of  each  year  up  to  12 
o'clock  meridian  of  the  first  Monda;-  in  July  of  each  year. 
The  salary  of  said  deputy  assessor  herein  provided  for  is 
hereby  fixed  at  the  sura  of  one  hundred  dollars  per  month 
during  which  months  he  shall  hold  office  as  herein  provided, 
which  said  salary  shall  be  paid  by  said  county  at  the  same 
time  and  in  the  same  manner  and  out  of  the  same  fund  as 
is  the  salary  of  the  assessor. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 
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11,  The  superintendent  of  schools,  one  thousand  dollars 
per  annum,  and  actual  traveling  expenses  while  visiting 
the  schools  of  his  county. 

12,  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  he  shall  be  given  all  work 
for  the  county  in  which  the  county  employs  a  surveyor  or 
civil  engineer;  and  provided  further,  that  it  shall  be  the 
duty  of  the  board  of  supervisors  of  counties  of  this  class 
to  so  employ  him. 

13.  Supervisors,  each  the  sum  of  six  hundred  dollars  per 
annum  for  all  services  performed  by  them,  as  supervisors, 
and  members  of  the  board  of  equalization  and  road  com- 
missioners; provided,  that  each  supervisor  shall  receive  ten 
cents  for  each  mile  traveled  by  the  ordinary  route,  in  going 
from  his  residence  to  the  county  seat  and  returning,  once 
during  each  month. 

14,  For  the  purpose  of  regulating  the  compensation  of 
justices  of  the  peace  and  constables,  townships  of  this  class 
or  counties  are  hereby  classified  according  to  their  popula- 
tion as  shown  by  the  federal  census  of  1900;  townships  hav- 
ing a  population  of  two  thousand  four  hundred  and  not 
over  four  thousand  shall  be  classified  as  townships  of  the 
first  class,  and  townships  having  a  population  of  less  than 
two  thousand  four  hundred  shall  belong  to  and  be  known  as 
townships   of    the    second    class. 

15.  In  townships  of  the  first  class,  justices  of  the  peace 
shall  receive  forty  dollars  a  month  to  be  paid  each  month 
out  of  the  same  fund  and  at  the  same  time  as  the  county 
oflScers  are  paid,  and  which  sum  shall  be  in  full  compensa- 
tion for  :j1  services  rendered  by  them  in  criminal  cases. 
Tn  townships  of  the  second  class,  justices  of  the  peace  shall 
receive  tSirty  dollars  per  month  to  be  paid  each  month  out 
of  the  same  fund  and  at  the  same  time  as  the  county  officers 
are  paid  and  which  sum  shall  be  in  full  compensation  for 
all  services  rendered  by  them  in  criminal  cases. 

16.  Constables  in  counties  of  this  class  shall  receive  the 
following  monthly  salaries  to  be  paid  each  month  out  of 
the  same  fund  and  at  the  same  time  as  the  county  officers 
are  paid,  which  sum  shall  be  in  full  compensation  for  all 
services  rendered  by  them  in  criminal  cases,  the  same  to 
include  all  costs  of  transportation  of  all  prisoners  within 
the  county,  to  wit:  Constables  in  townships  of  the  first 
class     shall    receive    a   monthly   salary    of   sixty   dollars   per 


273  COUNTY    GOVERNMENT.  Act  837,  §  191 

month,  and  constables  of  townships  of  the  second  class  shall 
receive  a  monthly  salary  of  forty  dollars  per  month.  Pro- 
vided further,  that  when  any  constable  is  required  to  go 
out  of  his  own  county  to  serve  a  warrant  of  arrest  or  any 
other  paper  in  a  criminal  case  he  shall  be  allowed  mileage 
both  going  and  coming,  outside  of  his  own  county,  at  the 
rate  of  ten  cents  per  mile,  but  shall  not  be  allowed  any 
sum  for  any  other  expenses. 

17.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  tak- 
ing notes  in  civil  and  criminal  cases  tried  in  said  court, 
suchfees  as  are  udw  or  may  be  hereafter  provided  by  law; 
said  compensation  for  per  diem  and  transcription  in  crim- 
inal cases  to  be  audited  and  allowed  upon  a  written  order 
of  the  court,  and  paid  out  of  the  county  treasury,  and  in 
civil  cases  to  be  paid  by  the  party  ordering  the  same,  or, 
when  ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  as  the  court  may  direct. 

Jurors  and  witness  fees,  in  criminal  cases,  shall  be  as  fol- 
lows: 

18.  For  attending  as  a  grand  juror  or  a  trial  juror  in 
the  superior  court,  in  criminal  cases  only,  for  each  day's 
attendance,  per  day,  three  dollars,  for  each  mile  actually 
traveled  in  attending  court  as  such  juror  under  summons 
or  under  order  of  court,  in  criminal  cases,  in  going  only, 
per  mile,  twenty-five  cents  and  the  county  clerk  shall  cer- 
tify to  the  auditor  the  number  of  days'  attendance  and 
number  of  miles  traveled  by  each  juror,  and  the  auditor 
shall  then  draw  his  warrant  therefor  and  the  treasurer  shall 
pay  the  same. 

Witness  fees  shall  be  as  follows: 

19.  For  each  day's  actual  attendance,  when  legally  re- 
quired to  attend  upon  the  superior  court,  per  day,  one  dol- 
lar and  fifty  cents  in  criminal  cases.  Mileage  actually 
traveled,  one  way  only,  per  mile,  ten  cents;  provided,  how- 
ever, that  such  per  dien  and  mileage  shall  only  be  allowed 
on  a  showing  to  the  court,  by  the  witness,  that  he  is  in 
indigent  circumstances  and  is  unable  to  bear  the  expense 
incident  to  attending  court,  while  required  so  to  do,  and 
that  such  y)er  diem  and  mileage  are  necessary  for  tne  ex- 
penses of  the  witness  in  attending;  and  the  court  shall  de- 
termine the  necessity  of  the  same,  and  shall  then  ma]se  an 
order    directing    the    auditor    to  draw    his  warrant    on    the 
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county  treasurer  for  the  amount  allowed,  and  the  treas- 
urer shall  pay  the  same.  The  court  may  disallow  any  fee 
to  a  witness  unnecessarily  subpoenaed. 

This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  so  far  as  the  same  relates  to  the  salary 
of  the  justices  of  the  peace  and  constables  and  the  com- 
pensation of  the  official  reporter  of  the  superior  court,  it 
shall  affect  and  apply  to  present  incumbents.  [Amendment 
approved  March  20,  1905,     Stats.   1905,  p.  335.] 

Sec.  192.  In  counties  of  the  thirty-fifth  class,  the 
officers  shall  receive,  as  compensation  for  the  service  required 
of  them  by  la,w  or  by  virtue  of  their  office,  the  following  sal- 
aries, to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dol- 
lars per  annnumj  provided,  the  sheriff  shall  also  receive  for 
his  own  use  and  benefit  his  necessary  expenses  in  all  criminal 
cases,  to  be  allowed  as  other  county  charges  are  allowed  by  law ; 
and,  provided  further,  that  the  sheriff  shall  also  receive  for 
his  own  use  and  benefit,  the  mileage,  fees,  and  commissions 
for  all  service  of  all  p-  pers  whatsoever  issued  by  any  court  of 
the  state  outside  of  his  county. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum;  pro- 
vided, as  license  collector,  he  shall,  in  addition,  be  entitled  to 
receive,  and  retain  for  his  own  use  and  benefit,  ten  per  cent 
on  all  licenses  collected  by  him. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum,  and  one  deputy  not  to  exceed  five  dollars  per  day  for 
not  more  than  one  hundred  and  twenty-five  days  in  any  year, 
and  one  field  deputy  not  to  exceed  five  dollars  per  day,  for  not 
more  than  one  hundred  and  twenty-five  days  in  any  one  year 
to  be  paid  out  of  the  county  treasury. 

8.  The  district  attorney,  one  thousand  eight  hundred  dol- 
lars per  annum ;  provided,  he  may  charge  and  receive  for  his 
own  use  necessary  expenses  for  traveling  on  county  and  public 
business,  to  be  allowed  as  other  county  charges  are  allowed 
by  law. 
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9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars  per  an- 
num, and  actual  traveling  expenses  when  visiting  the  schools 
of  his  county.  And  if  the  board  of  supervisors  provide  that 
he  shall  not  engage  in  teaching,  then  he  shall  receive  one 
thousand  two  hundred  dollars  per  annum,  and  traveling  ex- 
penses, not  to  exceed  three  hundred  dollars  per  'annum,  which 
expenses  are  to  be  allowed  and  paid  as  a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law;  provided,  he  shall  be  given  all  work 
for  the  county  in  which  the  county  employs  one  surveyor  or 
civil  engineer. 

13.  In  counties  of  this  class  the  township  officers,  shall  re- 
ceive the  following  compensation,  to  wit: 

In  townships  having  a  population  of  three  thousand  or 
more,  justices  of  the  peace  shall  receive  a  nionthly  salary  of 
forty  dollars  per  month,  and  constables  a  monthly  salary  of 
sixty  dollars  per  month. 

In  townships  having  a  population  of  more  than  twenty-two 
hundred  and  less  than  three  thousand,  the  justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty-five  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty-five  dollars 
per  month. 

In  townships  having  a  population  of  more  than  eighteen 
hundred  and  less  than  twenty-two  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  thirty  dollars  per 
month,  and  constables  a  monthly  salary  of  fifty  dollars  per 
month. 

In  townships  having  a  population  of  more  than  fourteen 
hundred  and  [not]  less  than  eighteen  hundred,  justices  of  the 
peace  shall  receive  a  monthly  salary  of  twenty-five  dollars  per 
month,  and  constables  a  monthly  salary  of  forty-five  dollars 
per  month. 

In  townships  having  a  population  of  less  than  fourteen  hun- 
dred, justices  of  the  peace  shall  receive  a  monthly  salary  of 
twenty-five  dollars  per  month,  and  constables  a  monthly  salary 
of  forty  dollars  per  month.  The  above  named  salaries  shall  be 
in  full  compensation  for  all  services  of  said  justices  of  the 
peace  and  constables  in  criminal  cases:  provirle^l.  that,  in  ad- 
dition to  the  salary  herein  allowed,  each  constable  shall  be  paid 
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out  of  the  treasury  of  the  county  for  traveling  expenses  outside 
of  his  township,  for  service  of  a  warrant  of  arrest  or  any  other 
paper  in  a  criminal  case,  such  fees  as  they  are  now  or  may  be 
hereafter  allowed  by  law,  for  transporting  prisoners  to  the 
county  jail,  the  actual  expenses  of  such  transportation;  and, 
provided  further,  that  for  the  purpose  of  this  act,  the  popula- 
tion of  the  several  townships,  shall  be  ascertained  by  multi- 
plying the  number  of  registered  voters  at  the  last  general  elec- 
tion by  five.  But  said  justices  of  the  peace  and  constables 
may  retain  for  their  own  use,  the  fees  allowed  by  law  in 
civil  cases. 

14.  Each  supervisor,  four  hundred  dollars  per  annum,  and 
ten  cents  per  mile  for  traveling  to  and  from  his  residence  to 
the  county  seat  at  each  session;  and,  unless  otherwise  provided 
by  law,  when  serving  as  road  commissioner,  three  dollars  per 
day.  But  he  shall  not  in  any  one  year  receive  more  than 
three  hundred  dollars  for  services  as  such  road  commissioner. 

15.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed.  [Amendment  approved  March  18,  1903; 
Stats.  1903,  200.     In  effect  immediately.] 

Sec.  193.  In  counties  of  the  thirty-sixth  class,  the  county 
oflftcers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  salar- 
ies, to  wit: 

1.  The  county  clerk,  twenty-two  hundred  dollars  per  annum. 

2.  The  sheriff,  forty-five  hundred  dollars  per  annum. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per  an- 
num. 

6.  The  tax  collector,  one  thousand  dollars  per  annum,  and 
5  per  cent  on  all  licenses  collected  by  him  as  license  collector. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  eight  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 
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12.  The  surveyor,  one  thousand  five  hundred  dollars  per  an- 
num, which  shall  be  in  full  for  all  ser\-ices  required  of  him 
by  the  superior  court  or  the  board  of  supervisors;  provided, 
that  he  shall  be  entitled  to  receive  from  the  county  his  actual 
expenses  incurred  in  the  performance  of  any  order  of  the  court 
or  the  board  of  supervisors;  provided  further,  that  whenever 
the  surveyor  is  directed  by  the  board  of  supervisors  to  plat, 
trace  or  otherwise  prepare  maps,  plats  or  block  books  for  the 
use  of  the  county  assessor,  he  shall  be  allowed  only  the  actual 
cost  of  preparing  the  same. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  supervisor,  seven  hundred  and  fifty  dollars  per  an- 
num, which  shall  be  in  full  for  all  services  as  supervisor  and 
road  commissioner  for  each  year.  Said  salary  of  seven  hun- 
dred and  fifty  dollars  shall  be  payable  monthly.  [Amendment 
approved  March  20,  1905;  Stats.  1905,  p.  365.  In  effect  in 
sixty  days.] 

Sec.  194.  In  counties  of  the  thirty-seventh  class,  the 
county  officers  shall  receive  as  compensation  for  their  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  twenty-five  hundred  dollars,  per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  one 
jailer  at  a  salary  of  nine  hundred  dollars  per  annum. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum,  which 
shall  be  in  full  for  all  services  as  tax  collector  and  as  license 
collector. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
provided  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  provided  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum. 
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12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  provided  by  law. 

13.  Each  supervisor  shall  receive  for  eompensation  five 
dollars  per  day  for  all  services  performed  as  supervisor  and 
member  of  the  board  of  equalization,  not  to  exceed  the  sum 
of  four  hundred  dollars  per  annum;  also,  three  dollars  per 
day  for  each  day  actually  engaged  in  performing  the  duties 
of  road  commissioner,  not  to  exceed  three  hundred  dollars 
per  annum.  The  supervisors  of  counties  of  this  class  shall 
be  elected  from  their  respective  supervisorial  districts  at  the 
next  general  election  as  follows,  to  wit:  The  term  of  office 
of  the  supervisors  elected  from  the  first  and  third  supervis- 
orial districts  shall  expire  in  two  years  from  such  general 
election  and  the  term  of  office  of  the  supervisors  elected 
from  the  second,  fourth,  and  fifth  supervisorial  districts  shall 
terminate  in  four  years  from  such  general  election. 

14.  In  counties  of  this  class,  the  towuship  officers  shall 
receive  the  following  compensation,  to  wit:  In  townships 
having  a  population  of  four  thousand,  justices  of  the  peace 
shall  receive  a  monthly  salary  of  seventy-five  dollars;  and 
constables  a  monthly  salary  of  seventy-five  dollars.  The 
above-named  salaries  shall  be  in  full  compensation  for  all 
services  of  said  justices  of  the  peace  and  constables  in  crim- 
inal cases;  they  may  also  retain  for  their  own  use  all  other 
fees,  except  those  in  criminal  cases,  as  are  now  or  may  here- 
after be  provided  by  law.  In  townships  having  a  popula- 
tion of  less  than  four  thousand,  each  justice  of  the  peace  and 
each  constable  shall  receive  as  compensation  for  his  services 
such  fees  as  are  now,  or  may  h<^reafter  be,  provided  by  law. 
[Amendment  approved  March  20,  1905;  Stats.  1905,  p.  308. 
In  effect  in  sixty  days.] 

Sec.  195.  In  counties  of  the  thirty-eighth  (38)  class 
(Stanislaus)  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  seven  hundred  dollars 
per  annum;  and  provided,  that  in  each  year  when  a  new  reg- 
istration is  required  he  shall  receive  in  addition  to  his  sal- 
ary the  sum  of  ten  (10)  cents  for  each  elector  registered, 
which  amount  shall  be  allowed  by  the  board  of  supervisors 
at  the  close  of  registration  preceding  a  general  election,  and 
paid  from  the  general  fund  of  the  couuty. 
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2.  The  sheriff,  five  thousand  dollars  per  annum,  and  fees, 
commissions,  and  mileage  for  the  service  of  papers  or  process 
coming   from    courts   other   than    those    of   his   own    county. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per  an- 
num; provided,  that  such  recorder  shall  collect  and  pay  into 
the  county  treasury,  for  the  use  and  benefit  of  the  county, 
the  fees  required  by  law  to  be  so  collected;  and  provided, 
that  when  the  amount  of  said  fees  collected  shall  exceed  two 
hundred  and  fifty  dollars  in  any  month,  the  recorder  may  re- 
ceive and  retain  for  his  own  use,  in  addition  to  his  salary, 
one-half  of  all  fees  in  excess  of  two  hundred  and  fifty  dol- 
lars in  any  month  so  collected.  But  the  amount  of  fees 
thus  received  by  the  recorder  for  his  own  use,  plus  his  salary, 
shall  -out  exceed  the  sum  of  three  thousand  dollars  in  any 
one  year. 

4.  The  auditor,  one  thousand  six  hundred  dollars  per  an- 
num. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum,  and  the  fees  and  commissions  now  or  hereafter  al- 
lowed by  law. 

6.  The  tax  collector,  one  thousand  collars  per  annum,  and 
the  fees  and  commissions  now  or  hereafter  allowed  by  law. 

7.  The  assessor,  two  thousand  eight  hundred  dollars  per 
annum,  and  tne  fees  and  commissions  now  or  hereafter  al- 
lowed by  law.  The  assessor  shall  also  be  allowed  the  fol- 
lowing deputies,  viz.:  One  deputy  for  each  bona  fide  in- 
crease of  one  hundred  real  estate  statements  made  for  as- 
sessment purposes  over  and  above  two  thousand  five  hundred 
of  such  statements,  and  not  to  exceed  in  all  six  deputies. 
Each  of  such  deputies  shall  receive  a  monthly  compensation 
of  one  hundred  dollars  for  a  period  of  not  to  exceed  two 
months  in  any  one  year,  said  compensation  to  be  paid  month- 
ly in  the  same  manner  as  county  officers  are  paid. 

"8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools  one  thousand  five  hun- 
dred dollars  per  annum.  He  shall  also  be  allowed  his  actual 
traveling  expenses  when  visiting  tne  schools  of  the  county, 
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which  expense  shall  not  exceed  the  sum  of  five  hundred  dol- 
lars in  any  one  year.  He  shall  receive  nothing  for  his  ser- 
vices as  a  member  of  the  board  of  education.  The  superin- 
tendent of  schools  shall  be  allowed  one  deputy,  to  be  ap- 
pointed by  the  principrl,  which  said  deputy  shall  be  allowed 
a  salary  of  fifty  dollars  per  month,  to  be  paid  at  the  same 
time  and  in  the  same  manner  as  other  county  officers. 

12.  The  surveyor  shall  receive  one  thousand  eight  hundred 
dollars  per  annum,  and  in  addition  thereto,  actual  traveling 
and  other  necessary  expenses  incurrei  in  connection  with 
field  work.  He  shall  have  one  deputy  at  a  salary  of  one 
thousand  dollars  per  annum;  said  deputy  to  be  appointed  by 
the  principal  and  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  county  officers.  It  shall  be  the  duty  of  the 
surveyor  among  other  things,  to  make  and  correct  all  neces- 
sary plats,  maps,  and  block  books  for  the  assessor's  office, 
and  all  necessary  county  and  road  maps,  and  all  necessary 
plans  and  specifications  for  bridge  work  and  county  build- 
ings; provided,  however,  that  when  in  tne  judgment  of  the 
board  of  supervisors  of  the  county,  on  the  representations  of 
the  county  surveyor,  it  is  necessary  to  employ  additional  as- 
sistance for  the  performance  of  said  work,  the  board  of 
supervisors  shall  allow  the  necessary  and  actual  expense 
therefor;  provided,  he  shall  receive  nothing  for  preparing 
any  map  or  plat  necessary  to  accompany  reports  made  by 
him  on  road  work,  nor  for  preparing  and  keeping  up  the 
necessary  and  proper  records  of  his  office.  He  shall  at  all 
times  be  subject  to  the  orders  of  the  board  of  supervisors. 

13.  For  the  purpose  of  regulating  the  compensation  of  jus- 
tices of  the  peace  and  constables,  townships  of  this  class  of 
counties  are  nereby  classified  according  to  their  population  as 
shown  by  the  federal  census  of  nineteen  hundred:  Townships 
having  a  population  of  two  thousand  eight  hundred  and  more 
shall  belong  to  and  be  known  as  townships  of  the  first  class; 
townships  having  a  population  of  two  thousand  four  hun- 
dred and  less  than  two  thousand  eight  hundred  shall  be- 
long to  and  be  known  as  townships  of  the  second  class;  town- 
ships having  a  population  of  one  thousand  six  hundred  and 
less  than  two  thousand  four  hundred  shall  belong  to  and 
be  known  as  townships  of  the  third  class;  townships  having 
a  population  of  eight  hundred  and  less  than  one  thousand 
BIX  hundred  shall  belong  to  and  be  known  as  townships  of 
the  fourth  class;  townships  having  a  population  of  six  hun- 
dred and  fifty  and  less  than  eight  hundred  shall  belong  to 
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atid  be  known  as  townships  of  the  fifth  class;  townships 
having  a  population  of  less  than  six  hundred  and  fifty  shall 
belong  to  and  be  known  as  townships  of  the  sixth  class; 
providing,  that  the  board  of  supervisors  of  the  county  may, 
prior  to  any  general  election,  consolidate  two  or  more  of 
such  townships  into  one. 

131/^.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  the  county  officers 
are  paid,  which  shall  be  in  full  compensation  for  all  services 
rendered  by  them  in  criminal  cases,  to  wit:  In  townships  of 
the  first  class,  ninety  dollars;  in  townships  of  the  second 
class,  fifty  dollars;  in  townships  of  the  third  class,  fifty 
dollars;  in  townships  of  the  fourth  class,  forty  dollars;  in 
townships  of  the  fifth  and  sixth  class,  twenty  dollars.  In 
addition  to  the  monthly  salaries  herein  allowed,  each  jus- 
tice of  the  peace  may  receive  and  retain  for  his  own  use 
such  fees  as  are  now  or  may  hereafter  be  allowed  by  law 
for  all  services  rendered  by  him  in  civil  actions;  and  justices 
of  the  first,  second  and  third  class  shall  be  allowed  their 
office  rent,  not  to  exceed  the  sum  of  five  dollars  each,  for 
any  one  month.  Each  justice  must  pay  into  the  county 
treasury,  once  a  month,  all  fines  collected  by  him. 

14.  Constables  shall  receive  the  following  monthly  salaries, 
to'  be  paid  each  month  as  the  county  officers  are  paid,  which 
shall  be  in  full  compensation  for  all  services  rendered  by 
them  in  criminal  cases,  to  wit:  In  townships  of  the  first 
class,  ninety  Collars;  in  townships  of  the  second  class,  eighty 
dollars;  in  townships  of  the  third  class,  eighty  dollars;  in 
townships  of  the  fourth  class,  fifty  dollars;  in  townships  of 
the  fifth  and  sixth  class,  thirty  dollars.  In  addition  to  the 
monthly  salaries  herein  allowed,  each  constable  may  receive 
and  retain  for  his  own  use  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law  for  all  services  rendered  by  him 
in  civil  actions;  and  shall  also  be  allowed  all  necessary  ex- 
penses actually  incurred  in  arresting  and  conveying  prison- 
ers to  court  or  to  prison,  which  expense  shall  be  audited 
and  allowed  by  the  ..oard  of  supervisors  and  paid  out  of 
tne  county  treasury;  provided  further,  that  when  any  con- 
stable is  required  to  go  out  of  his  own  county  to  serve  a 
warrant  of  arrest,  or  any  other  paper  in  a  criminal  case,  he 
shall  be  allowed  mileage,  both  going  and  returning,  outside 
of  his  own  county,  at  the  rate  of  ten  cents  per  mile. 

15.  Supervisors,  each,  the  sum  of  six  hundred  doUars  per 
annum,  and  mileage  at  the  rate  of  ten  cents  per  mile  for  each 
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mile  traveled  in  going  to  and  from  the  meeting  of  the  board; 
provided,  that  only  one  mileage  at  any  one  session  of  the 
board  shall  be  allowed.  They  shall,  from  and  after  the  pass- 
age of  this  act,  act  as  road  commissioners  in  their  respec- 
tive districts,  and  shall  thereafter  receive  for  their  services 
as  such  road  commissioners  mileage  at  the  rate  of  twenty 
cents  per  mile  each,  one  way,  for  all  distances  actually 
traveled  by  them  in  the  discharge  of  their  duties  as  such 
road  commissioners;  provided,  that  such  mileage  as  road 
commissioner  shall  not,  in  any  one  year,  exceed  the  sum  of 
three  hundred  dollars  for  any  one  of  the  commissioners. 

16.  Witnesses  in  criminal  cases  shall  receive  one  dollar 
and  fifty  cents  per  day,  and  ten  cents  per  mile  for  each  mile 
actually  traveled,  one  way  only.  The  court  shall  make  an 
order  directing  the  auditor  to  draw-  his  warrant  on  the 
county  treasurer  for  the  amount  due,  and  the  treasurer  shall 
pay  the  same.  The  court  may  disallow  any  fee  to  a  witness 
unnecessarily  subpoenaed.  [Amendment  approved  March  20, 
1905;  Stats.  1905,  p.  366.     In  effect  in  sixty  days.] 

See.  196.  In  counties  of  the  thirty-ninth  class  the 
county  officers  shall  receive  as  compensation  for  services  re- 
quired of  them  by  law,  by  virtue  of  their  offices,  the  follow- 
ing salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum  and  fees, 
commissions  and  mileage  for  the  service  of  papers  or  process 
coming  from  courts  other  than  those  of  his  own  county. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  recorder  a  copyist  who  shall  be 
appointed  V'  the  recorder  and  paid  the  salary  of  fifty 
dollars  per  month;  said  salary  to  be  paid  by  said  county 
in  monthly  installments  at  the  time  and  in  the  same  man- 
ner and  out  of  the  same  fund  as  the  salary  of  the  re- 
corder is  paid;  and  provided  that  such  recorder  shall  col- 
lect and  pay  into  the  county  treasury  for  the  use  and 
benefit  of  the  county  the  fees  required  to  be  paid  by  law 
BO  collected;  and  provided  that  when  the  amount  of  said 
fees  collected  shall  exceed  two  hundred  dollars  in  any  month, 
the  recorder  may  receive  and  retain  for  his  own  use,  in 
addition  to  his  own  salary,  one  half  of  all  fees  in  excess  of 
two  hundred  dollars  in  any  month  so  collected.  But  the 
amount  of  fees  thus   received  by  the  recorder  for  his  own 
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use,  plus  his  salary  shall  not  exceed  the  sura  of  two  thousand 
dollars  in  one  year. 

4.  The  auditor,  one  thousand  six  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum,  and 
such  fees  as  now  or  may  hereafter  be  allowed  by  law.  The 
assessor  shall  also  be  allowed  the  following  deputies,  viz.; 
one  deputy  for  each  bona  fide  increase  of  one  hundred  real 
estate  statements  made  for  assessment  purposes  over  and 
above  twenty-four  hundred  of  such  statements  and  not 
to  exceed  in  all  five  deputies.  Each  of  such  deputies  shall 
receive  a  monthly  compensation  of  one  hundred  dollars  for 
a  period  not  to  exceed  two  months  in  any  one  year,  said 
compensation  to  be  paid  monthly  in  the  same  manner  as 
county  ofl&cers  are  paid.  He  shall  prepare  the  military 
roll  for  which  he  shall  receive  five  cents  for  each  name 
thereon;  that  the  assessor  shall  annually  revise  the  plats 
in  his  of&ce  and  prepare  the  military  roll  at  his  own  cost 
and  expense. 

8.  The  district  attorney,  one  thousand  eight  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  and  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  and 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  four  hun- 
dred dollars  per  annum,  and  shall  also  be  allowed  the  com- 
pensation provided  by  law  for  services  upon  the  board  of 
education.  He  shall  be  allowed  his  actual  traveling  ex- 
penses when  visiting  schools  of  his  county,  which  expense 
shall  not  exceed  the  sum  of  three  hundred  dollars  in  one 
year.  Provided,  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  superintendent  of  schools  an 
assistant  who  shall  be  appointed  by  the  superintendent  of 
schools  and  paid  a  salary  of  fifty  dollars  per  month,  said 
salary  to  be  paid  by  said  county  in  monthly  installments 
at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  salary  of  the  superintendent  of  schools 
is  paid. 
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12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law.  Provided  the  surveyor  shall  an- 
nually revise  the  plats  in  the  office  of  the  assessor  for  which 
he  shall  receive  a  sum  not  to  exceed  two  hundred  dollars  in 
any  one  year. 

13.  Justices  of  the  peace  shall  receive  the  following  sal- 
aries for  all  services  rendered  by  them  in  criminal  eases, 
payable  monthly  in  the  same  manner  as  county  officers  are 
paid,  viz.:  [n  townships  having  a  population  of  more  than 
three  thousand  five  hundred,  one  hundred  dollars  per  month; 
in  townships  having  a  population  of  less  than  three  thou- 
sand five  hundred  and  more  than  two  thousand,  seventy- 
five  dollars  per  month;  in  townships  having  a  population  of 
less  than  two  thousand,  forty  dollars  per  month.  Justices 
of  the  peace  in  counties  of  this  class  shall  also  receive  for 
their  own  use  and  benefit  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law  in  civil  cases.  They  shall  also  be 
allowed  the  actual  rent  for  their  offices,  not  to  exceed  ten 
dollars  per  month. 

1-i.  Constables  shall  receive  the  following  salaries  for  all 
services  rendered  by  them  in  criminal  cases,  payable  monthly 
in  the  same  manner  as  county  officers  are  paid,  viz,:  In 
townships  having  a  population  of  more  than  three  thousand 
five  hundred,  one  hundred  dollars  per  month;  in  townships 
having  a  population  of  less  than  three  thousand  five  hundred 
and  more  than  two  thousand,  seventy-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  two  thousand, 
forty  dollars  per  month.  Constables  shall  also  receive  for 
their  own  use  and  benefit  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law  in  civil  cases.  They  shall  also  be 
allowed  their  actual,  expenses  in  conveying  prisoners  from 
the  place  of  arrest  to  the  court,  and  in  case  of  conviction, 
from  court  to  the  county  jail. 

15.  Supervisors,  each  six  hundred  dollars  per  annum  for 
all  services  performed  by  them  as  supervisors  and  members 
of  the  board  of  equalization  and  road  commissioners,  in- 
cluding mileage,  provided,  that  each  supervisor  shall  re- 
ceive ten  cents  for  each  mile  traveled  by  the  ordinary  route 
in  going  from  his  residence  to  the  county  seat  and  return- 
ing once  during  each  meeting.  Each  supervisor  shall  be 
allowed  his  actual  traveling  expenses  while  supervising  the 
roads  of  his  district,  not  exceeding  twenty  dollars  in  any 
one  month.  [Amendment  approved  March  20,  1905;  Stats. 
1905,  p.  338.     In  effect  in  sixty  days.] 
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Sec.  197.  In  counties  of  the  fortieth  class,  the  county 
officers  shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries  and  fees,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum,  and  all 
mileage  for  the  service  of  papers  issued  out  of  any  court 
outside  of  his  county. 

3.  The  recorder,  twenty-one  hundred  dollars  per  annuni. 

4.  The  auditor,  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum,  and 
ten  per  cent  on  all  licenses  collected  by  him  as  license  col- 
lector. 

7.  The  assessor,  three  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now,  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now,  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now,  or  may  be  here- 
after allowed  by  law. 

13.  Each  justice  of  the  peace,  the  following  fees:  In  civil 
actions  before  him,  for  all  services  required  to  be  per- 
formed by  him  before   trial,  two   dollars. 

For  a  trial,  and  all  proceedings  subsequent  thereto,  in- 
cluding all  affidavits,  swearing  witnesses  and  jury,  and  the 
entry  of  judgment,  four  dollars. 

In  all  cases  where  judgment  is  rendered  by  default  or 
confession,  for  all  services  from  the  filing  of  the  complaint 
to  and  including  the   entry  of  judgment,  three  dollars. 

For  issuing  a  writ  of  attachment,  to  include  all  affidavits, 
taking  and  approving  bond,  and  all  oaths  and  certificates 
necessary  thereto,  three  dollars. 

For  all  services  and  proceedings  in  a  criminal  action  or 
proceeding  whether  on   examination   or   trial,   three   dollars; 
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provided,  that  if  the   defendant  plead  guilty,  only  two  dol- 
lars shall  be  allowed. 

For  taking  bail,  after  commitment  by  another  magis- 
trate, only  fifty  cents. 

For  making  transcript  of  docket,  making  up  and  trans- 
mitting papers  on  appeal,  including  the  certificate  to  the 
same,    two    dollars. 

For  copies  of  docket  or  papers  in  his  office,  per  folio 
twenty    cents. 

For  issuing  a  ■  search  warrant,  to  be  paid  by  the  party 
demanding  the  same,  one  dollar. 

For  celebrating  a  marriage,  and  returning  the  certificate 
to  the  recorder,  three  dollars. 

For  docketing  a  judgment  or  any  instrument,  for  the 
first  name  fifty  cents;  for  each  additional  name  twenty- 
five    cents. 

For    taking   depositions,    per    folio,    twenty    cents. 

For  administering  an  oath,  twenty-five  cents,  and  certif- 
icate to  same,  twenty-five  cents;  for  each  certificate  twenty- 
five  cents. 

For  issuing  a  commission  to  take  testimony,  seventy-five 
cents. 

For  all  services  connected  with  the  posting  of  estrays,  in- 
cluding the  transcript  for  the   recorder,  three   dollars. 

For  issuing  an  execution  and  entering  satisfaction  of  the 
judgment,  fifty  cents. 

In  all  cases  before  justices  of  the  peace  where  the  venue 
shall  be  changed,  the  justice  before  whom  the  action  shall 
be  brought,  for  all  services  rendered,  including  the  mak- 
ing up  and  transmission  of  the  manuscript  and  papers, 
shall  receive  three  dollars;  and  the  justice  before  whom 
the  trial  shall  take  place,  shall  receive  the  same  fees  as  if 
the  action  had  been  commenced  before  him. 

14.  Each  constable  shall  receive  the  following  fees:  For 
serving  all  summons  in  civil  cases,  for  each  defendant,  in- 
cluding the  copy  required  by  law,   one   dollar. 

For  summoning  a  jury  of  twelve  or  less  before  a  justice, 
one  dollar  and  fifty  cents;  for  each  additional  juror  above 
twelve,    twenty-five    cents. 

For  taking  any  bond  required  by  law  to  be  taken,  fifty 
cents. 
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For    summoning    each    witness,    twenty-five    cents. 

For  serving  an  attachment  or  levying  an  execution  on  the 
property  of  a  defendant,  one  dollar  and  fifty  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,    and    making    a    verdict,    two    dollars. 

For  receiving  and  taking  care  of  property  on  execution, 
order  or  attachment,  his  actual  necessary  expenses,  to  be 
allowed  by  the  justice  who  issued  the  order,  attachment 
or  execution  upon  the  affidavit  of  the  constable  that  thte 
charges  are  correct  and  that  the  expenses  were  necessarily 
incurred. 

For  collecting  all  sums  on  execution,  three  per  cent,  to  be 
charged   against    the    defendant    named    in   the   execution. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal 
property,  or  making  an  arrest  in  a  civil  case,  one  dollar  and 
fifty  cents. 

For  making  each  arrest  in  criminal  cases,  two  dollars. 

For  every  mile  necessarily  traveled,  in  going  only,  to 
serve  any  civil  or  criminal  process  or  paper,  or  to  take  a 
prisoner  before  a  magistrate  or  to  prison,  twenty-five  cents; 
but  when  two  or  more  persons  are  served  or  summoned  in 
the  same  suit  and  at  the  same  time,  mileage  shall  be  charged 
only  for  the  most  distant,  if  they  live  in  the  same  direction. 

For  sales  of  estrays,  the  same  fees  as  for  sales  on  execu- 
tion. 

For  the  transportation  of  prisoners  to  the  county  jail  the 
actual  necessary  expenses. 

For  attending  a  justice's  court  and  taking  charge  of  a 
jury  and  prisoner  when  required  two  dollars  for  each  day  of 
actual   attendance   upon   the   court. 

For  all  other  services  the  same  fees  as  are  allowed  sher- 
iffs for  like  services. 

15.  Each  member  of  the  board  of  supervisors  four  hun- 
dred dollars  per  annum  and  twenty  cents  per  mile  for  trav- 
eling from  his  residence  to  the  county  seat,  also  his  actual 
necessary  expenses  while  acting  as  ex-officio  road  overseer 
or  commissioner  not  to  exceed  three  hundred  dollars  in  any 
one  year.  [Amendment  approved  March  20,  1905;  Stats. 
1905,  p.  544.     In  effect  January  1,  1907.] 

Sec.  198.  In  counties  of  the  forty-first  class  the 
county    officers    shall   receive,    as    compensation    for    tue    ser- 
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vices  required  of  them  by  law  or  by  virtue  of  their  offices, 
the   following   salaries,    to   wit: 

1.  The   county    clerk,    three    thousand    dollars    per    annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  act- 
ual traveling  expenses  incurred  in  the  pursuit  or  arrest  of 
criminals,    either   in    or    out   of    his    county. 

3.  The  recorder,  oi^e  thousand  five  hundred  dollars  per  an- 
num. 

4.  The    auditor,    one    thousand    dollars    per    annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum, 
which  shall  be  in  full  for  all  services  as  tax  collector  and 
as   license   collector. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed   by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  two  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  In  counties  of  this  class  the  township  officers  shall 
receive    the    following    compensation,    to    wit: 

In  townships  having  a  population  of  three  thousand  or 
more,  justices  of  the  peace  and  constables  shall  each  receive 
a  monthly  salary  of  sixty  dollars  per  month. 

In  townships  having  a  population  of  fifteen  hundred  and 
less  than  three  thousand,  the  justices  of  the  peace  and  con- 
stables shall  each  receive  a  monthly  salary  of  forty-five 
dollars   per   month. 

In  townships  having  a  population  of  eight  hundred  and 
less  tlian  fifteen  hundred,  the  justices  of  the  peace  and  con- 
stables shall  each  receive  a  monthly  salary  of  thirty-five 
dollars  per   month. 

In  townships  having  a  population  of  five  hundred  and 
less  than  eight  hundred,  the  justices  of  the  peace  and  con- 
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stables  shall  each  receive  a  monthly  salary  of  fifteen  dollars 
per    month. 

In  townships  having  a  population  of  less  than  five  hun- 
dred, the  justices  of  the  peace  and  constables  shall  each  re- 
ceive a  monthly  salary   of  five   dollars  per  month. 

The  above  named  salaries  shall  be  in  full  compensation 
for  all  services  of  said  justices  of  the  peace  and  constables 
in  criminal  cases;  provided,  that,  in  addition  to  the  salary 
herein  allowed,  each  constable  shall  be  paid  out  of  the 
treasury  of  the  county  for  traveling  expenses  outside  of 
his  township,  for  service  of  a  warrant  of  arrest  or  any 
other  paper  in  a  crim.inal  case,  such  fees  as  they  are  now 
or  may  be  hereafter  allowed  by  law,  for  transporting  pris- 
oners to  the  county  jail,  the  actual  expenses  of  such  trans- 
portation; and,  provided  further,  that  for  the  purpose  of 
this  act,  the  population  of  the  several  townships,  shall 
be  ascertained  by  multiplying  the  number  of  registered 
voters  at  the  last  general  election  by  five.  But  said  jus- 
tices of  the  peace  and  constables  may  retain  for  their  own 
use,  the  fees  allowed  by  law  in  civil  cases. 

14.  Each  member  of  the  board  of  supervisors,  five  hun-" 
dred  dollars  per  annum,  and  his  necessary  expenses  when 
attending  to  the  business  of  the  county  other  than  th-? 
meetings  of  the  board,  and  twenty  cents  per  mile  in  going 
from  his  residence  to  the  county  seat  at  each  meeting  of  the 
board;  and  when  serving  as  road  commissioner,  three  dol- 
lars per  day,  and  twenty  cents  per  mile  one  way  for  all 
actual  distances  traveled  by  him  in  the  performance  of  his 
duties  as   such  commissioner. 

Subdivision  thirteen  of  this  section  shall  take  effect  im- 
mediately. [Amendment  approved  March  20,  1905;  Stats. 
1905,  p.  441.  In  effect  in  part  immediately,  and  in  part  in 
sixty  days.] 

See.  199.  In  counties  of  the  forty-second  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  four  hundred  dollars 
per   annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum,  and  the 
fees  or  commissions  for  the  service  of  all  papers  issued  bv 

•any    court    of    the    state    outside    of    his    county.     Also    his 
Gen.  I^aws— 19 
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actual  traveling  expenses  in  the  execution  of  a  warrant 
outside  of  his  county  issued  by  a  magistrate  or  court  of 
his    county. 

3.  The   recorder,    eighteen    hundred    dollars    per   annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars  per 
annum. 

7.  The  assessor,  three  thousand  dollars  per  annum, 

8.  The  district  attorney,  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed   by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hun- 
dred dollars  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  fifteen  hundred  dollars  per  annum,  which 
shall  be  in  full  for  all  services  required  of  him  by  the  superior 
court  or  the  board  of  supervisors,  and  as  ex-ofScio  county  re- 
corder; provided,  that  he  shall  be  entitled  to  receive  from  the 
county  his  actual  and  necessary  traveling  expenses,  ineurre<l 
in  the  performance  of  any  order  of  the  court  or  board  of  super- 
visors; for  all  other  services  the  fees  allowed  by  law, 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases: 
In  townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month ;  in  townships  having  a  popula- 
tion of  less  than  nine  hundred  and  more  than  five  hundred,  fifty 
dollars  per  month;  in  townships  having  a  population  of  less 
than  five  hundred,  thirty  dollars  per  month.  In  addition  to  the 
compensation  received  in  criminal  cases  each  justice  of  the 
peace  shall  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  for  all  services  per- 
formed by  him  in  civil  actions. 

1-i.  Constables  sliall  receivt?  the  following  monthly  salar- 
ies, to  be  paid  each  month,  and  in  the  same  manner  and  out 
of  the  same  fund  as  county  officers  are  paid,  which  shall  be  in 
lull   lor  all   services  rendered  by  them  in  criminal  cases:   In 
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townships  having  a  population  of  more  than  nine  hundred, 
seventy-five  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  nine  hundred  and  more  than  five  hundred, 
fifty  dollars  per  month ;  in  townships  having  a  population  of 
less  than  five  hundred,  thirty  dollars  per  month;  provided,  that 
each  constable  shall  receive  his  actual  and  necessary  expenses 
incurred  in  conveying  prisoners  to  the  county  jail.  In  addition 
to  the  compensation  received  in  criminal  cases  each  constable 
shall  receive  and  retain  for  his  own  use  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions. 

15.  Each  supervisor,  one  hundred  dollars  per  month,  and 
mileage  at  the  rate  of  twenty  cents  per  mile  for  traveling 
from  residen'.',e  to  county  seat  to  attend  upon  a  session  of  the 
board.  The  salary  herein  allowed  shall  be  in  full  for  all 
services,  including  duties  as  road  commissioner. 

16.  The  official  reporter,  such  fees  as  are  now  provided  by 
law. 

17.  This  act,  and  the  amendments  contained  in  the  fore- 
going section  relating  to  counties  of  the  forty-second  class, 
shall  take  effect  immediately  as  to  the  compensation  of  jus- 
tices of  the  peace,  constables,  and  supervisors.  [Amendment 
approved  March  23,  1901.  Stats.  1901,  779.  In  effect  partly 
immediately  and  partly  12  M.  on  the  first  Monday  after  Jan- 
uary 1,  1903.] 

Sec.  200.  In  counties  of  the  forty-third  class,  the  county 
officers  shall  receive,  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  eight  hundred  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per  an- 
num. The  sheriff  shall  also  receive  for  his  own  use  and  benefit 
all  fees,  commissions  and  mileage,  in  all  civil  cases  within 
his  county,  and  all  fees,  commissions  and  mileage  for  service 
of  any  papers  issued  by  any  court  outside  of  his  county. 

3.  The  recorder,,  twelve  hundred  dollars  per  annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per  an- 
num. 

6.  The  tax  collector,  seven  hundred  dollars  per  annum, 

7.  The  assessor,  twenty-four  hundred  dollars  per  annum. 
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8.  The  district  attorney,  one  thousand  five  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  now  or  may  here- 
after be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six  hundred 
dollars    per    annum, 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  monthly 
salaries,  to  be  paid  each  month,  and  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which  shall 
be  in  full  for  all  services  rendered  by  them  in  criminal  cases; 
In  townships  having  a  population  of  more  than  twenty-five 
hundred,  seventy  dollars  per  month;  in  townships  having  a  pop- 
ulation of  less  than  twenty-five  hundred  and  more  than  one 
thousand,  twenty  dollars  per  month;  in  townships  having  a 
population  of  less  than  one  thousand  and  more  than  six  hun- 
dred, fifteen  dollars  per  month;  in  townships  having  a  popula- 
tion of  less  than  six  hundred,  ten  dollars  per  month.  In  ad- 
dition to  the  compensation  received  in  criminal  cases,  each  jus- 
tice of  the  peace  shall  receive  and  retain  for  his  own  use  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law  for  all 
services  performed  by  him  in  civil  actions. 

14.  Constables  shall  receive  the  following  monthly  salaries 
to  be  paid  each  month,  and  in  the  same  manner  and  out  of  the 
same  fund  as  county  officers  are  paid,  which  shall  be  in  full 
for  all  services  rendered  by  them  in  criminal  cases;  In  town- 
ships having  a  population  of  more  than  twenty-five  hundred, 
thirty-five  dollars  per  month ;  in  townships  having  'a  population 
of  less  than  twenty-five  hundred  and  more  than  one  thousand, 
fifteen  dollars  per  month;  in  townships  having  a  population  of 
less  than  one  thousand,  ten  dollars  per  month;  provided,  that 
each  constable  shall  receive  his  actual  and  necessary  expenses 
incurred  in  conveying  prisoners  to  the  county  jail.  In  addi- 
tion to  the  compensation  received  in  criminal  cases,  each  con- 
stable shall  receive  and  retain  for  his  own  use  such  fees  as  are 
now  or  may  hereafter  be  allowed  by  law  for  all  services  per- 
formed  by  him  in   civil  actions. 

15.  Each  supervisor,  six  hundred  dollars  per  annum,  and 
twenty  cents  per  mile  tor  traveling  from  his  residence  to  the 
county  seat. 

16.  Each  member  of  the  county  board  of  education,  includ- 
ing the  secretary,  shall  receive  one  hundred  and  fifty  dollars 


293  COUNTY    GOVERNMENT.  Act  837,  §  201 

per  annum  as  compensation  for  bis  services  on  the  board  of 
education,  and  mileage  at  the  rate  of  twenty  cents  per  mil«, 
one  way,  from  his  residence  to  the  place  of  meeting  of  said 
board.  Said  compensation  of  said  members  and  of  said  sec- 
retary shall  be  paid  monthly  in  the  same  manner  and  out  of 
the  same  fund  as  the  salaries  of  other  county  officers  are  paid. 
Claims  for  such  mileage  shall  be  presented  to  and  allowed  by 
the  board  of  supervisors  before  payment.  The  compensation 
of  the  members  of  the  county  board  of  education  herein  pro- 
vided is  not  in  addition  to  that  provided  in  section  seventeen 
hundred  and  seventy  of  the  Political  Code, 

17.  For  the  purposes  of  subdivisions  thirteen  and  fourteen 
of  this  section,  the  population  of  the  several  judicial  town- 
ships shall  be  ascertained  by  the  board  of  supervisors,  by  mul- 
tiplying by  five  the  vote  for  presidential  electors  cast  in  ^ch 
township  at  the  next  preceding  election.  [Amendment  ap- 
proved March  20,  1905;  Stats,  1905,  p.  363,  In  effect  in  sixty 
days.] 

Sec,  201,  In  counties  of  the  forty-fourth  class,  the 
county  officers  shall  receive,  as  compensation  for  the  services 
required  by  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries,  to  wit: 

1,  The  county  clerk,  eighteen  hundred  dollars  per  annum, 

2,  The  sheriff,  forty-two  hundred  dollars  per  annum,  and 
such  mileage  as  is  allowed  by  law,  and  the  fees,  mileage,  or 
commissions  for  the  service  of  all  papers  whatever  issued 
by  any  court  outside  of  his  county,  and  all  mileage  for  the 
service  of  papers  in  civil  cases  in  his  own  county,  and  the 
actual  expenses  incurred  in  criminal  cases,  and  fifteen  cents 
for  each  meal  for  feeding  prisoners  confined  in  the  county 
jail, 

3,  The  recorder,  one  thousand  five  hundred  dollars  per  an- 
num; provided,  that  such  recorder  shall  collect  and  pay  into 
the  county  treasury,  for  the  use  and  benefit  of  the  county,  the 
fees  required  by  law  to  be  so  collected ;  mid  provided,  that  when 
the  amount  of  said  fees  collected  shall  amount  to  more  than 
one  hundred  and  twenty-five  dollars  in  any  month,  the  recorder 
may  receive  and  retain  for  his  own  use,  in  addition  to  his  sal- 
ary, all  fees  in  excess  of  one  hundred  and  twenty-five  dollars, 
and  not  exceeding  one  hundred  and  seventy-five  dollars,  in  any 
month  so  collected;  so  that  the  amount  of  fees  thus  received 
by  the  recorder  for  his  own  use,  plus  the  salary,  shall  not  ex- 
ceed the  sum  of  one  hundred  and  seventy-five  dollars  in  any 
one  month. 
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4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  'dollars  per  annum. 

6.  The  tax   collector,   twelve  hundred   dollars    per  annum. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  ten  hundred  dollars 
per  annum. 

12.  The  surveyor,  ten  dollars  per  day  when  engaged  in 
county  work.  He  shall  also  receive  his  actual  expenses 
when  at  work  in  the  field. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowec'  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  six  hundred 
dollars  per  annum,  and  twenty-five  cents  per  mile  while 
traveling  from  their  respective  residence  to  the  county 
seat,  not  more  than  once  each  month. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive  such  fees  as  are  now  and  may 
hereafter  be  allowed  by  law. 

17.  In  counties  of  th^s  class  the  board  of  supervisors  may 
appoint  a  horticultural  commissioner,  who  shall  have  ex- 
pert knowledge  of  the  duties  pertaining  to  the  position,  who 
shall  serve  at  the  pleasure  cf  the  boarr|,  and  who  shall  be 
paid  a  salary  of  not  to  exceed  seventy-five  dollars  per  month. 
[Amendment  approved  March  20,  1905;  Stats.  1905,  p.  356. 
In  effect  in  sixty  days.] 

Sec.  202.  In  counties  of  the  forty-fifth  class  the  county 
ofiicers  shall  receive,  as  compensation  for  the  services 
required  of  them  by  law  or  by  virtue  of  their  office,  the 
following  salaries,   to   wit: 

1.  The  county  clerk,  thirteen  hundred  dollars  per  annum. 

2.  The    sheriff,    twenty-four    hundred    dollars    per    annum, 
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and  the  fees  or  commissions  for  the  service  of  all  papers 
issued  by  any  court  of  the  state  outside  of  his  county,  and 
his  actual  and  necessary  traveling  expenses  while  execut- 
ing a  warrant  outside  of  his  county  issued  by  a  magistrate 
or  court  within  his  county. 

3.  The  recorder,  thirteen  hundred  dollars  per  annum. 

4.  The   auditor,    sever    hundred   dollars   per   annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundrec    dollars  per  annum. 

7.  The    assessor,    fifteen   hundred    dollars    per   annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  adm!mstrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eight  hundred  dollars 
per  annum,  and  actual  and  necessary  traveling  expenses 
when  visiting  schools  of  his  county. 

12, 'The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  four  dol- 
lars a  day  when  the  board  is  in  session,  and  ten  cents  a 
mile,  in  going  only,  for  traveling  from  his  residence  to  the 
county  seat,  and  when  serving  as  road  commissioner  three 
dollars  per  day,  and  actual  and  necessary  expenses;  pro- 
vided, he  shall  not  in  any  one  year  receive  more  than 
three  hundred  dollars  as  supervisor,  exclusive  of  mileage, 
nor  more  than  two  hundred  dollars  as  road  commissioner, 
exclusive   of    traveling    expenses. 

16.  Each  member  of  the  board  of  education  shall  receive 
five  dollars  per  day  as  compensation  for  his  services  when 
i:  actual  attendance  upon  said  board,  and  mil-^age  at  the 
rate  of  ten  cents  per  mile,  one  way  only,  from  his  resi- 
dence to  the  place  of  meeting  of  said  board.  The  secretary 
o::    said    board    of    education    shall    receive    five    dollars    per 
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day  for  his  services  for  the  actual  time  that  the  board 
may  be  in  session.  Said  compensation  of  the  members  of 
said  board  and  of  said  secretary  shall  be  paid  out  of  the 
same  fund  as  the  salary  of  tlie  superintendent  of  schools. 
Claims  of  such  service  and  mileage  shall  be  presented  to 
the  board  of  sui:ervisors  and  shall  be  allowed  at  the  rate 
above  named,  and  in  the  same  manner  as  other  claims 
against  the  county  are  allowed.  The  compensation  of  the 
members  of  the  county  board  of  education  herein  provided 
is  not  in  addition  to  that  provided  in  section  seventeen 
hundred  and  seventy  of  the  Political  Code.  [Amendment 
approved  March  23,  1901.  Stats.  1901,  782.  In  effect  12  M. 
on  first  Monday  after  January  1,  1903.] 

See.  203.  In  counties  of  the  forty-sixth  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  doUars  per  annum. 

2.  The  sheriff,  thirty-five  hundred  dollars  per  annum,  and 
actual  traveling  expenses  incurred  in  the  pursuit  or  arrest 
of  criminals,  either  in  or  out  of  his  county. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The   auditor,   five   hundred   dollars   per  annum, 

5.  The    treasurer,    one    thousand    dollars    per    annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum,  which 
shall  be  in  full  for  all  services  as  tax  collector  and  as 
license  collector. 

7.  The   assessor,    eighteen     hundred   dollars   per   annum, 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  sucu  fees  as  are  now  or  may  be  hereafter 
allowed  by   law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter   allowed  by   law. 

11.  The  superintendent  of  schools,  twelve  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  his  county, 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
atter  allowed  by  law. 
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13.  Justices  of  the  peace,  the  fees  which  are  now  or  here- 
after may  be  allowed  by  law;  provided,  that  where  the  trial 
of  any  case  shall  occupy  more  than  one  day,  and  not  less 
than  three  hours  of  such  day,  the  justice  shall  also  be  al- 
lowed three  dollars  for  each  additional  day  consumed  in  snch 
trial. 

14.  Constables,  the  tees  which  now  are  or  hereafter  may 
be  allowed  by  law;  provided,  that  the  constable  shall  also 
be  allowed  pt  the  rate  of  two  dollars  and  fifty  cents  per 
iday  for  each  day  of  actual  attendance  on  the  trial  of  cases 
in  the  justice's  court,  where  such  attendance  is  pursuant  to 
the  order  of  the  justice  thereof. 

15.  Each  member  of  the  board  of  supervisors,  five  dollars 
per  day  when  the  board  is  in  session,  and  twenty  cents  per 
mile  for  traveling  from  his  residence  to  the  county  seat;  and 
when  serving  as  road  commissioner  three  dollars  per  day 
and  mileage  at  the  rate  of  twenty  cents  per  mile  one  way 
for  all  actual  distances  traveled  by  him  in  the  performance 
of  his  duties  as  such  road  commissioner.  But  he  shall  not 
in  any  one  year  receive  more  than  three  hundred  and  fifty 
dollars  as  supervisor  or  more  than  two  hundred  and  fifty 
dollars  as  road  commissioner,  exclusive  of  mileage.  When 
traveling  by  order  of  the  board  upon  county  business,  each 
supervisor  shall  be  allowed  his  actual  itemized  expenses. 
[Amendment  approved  March  20,  1905;  Stats.  1905,  p.  552. 
In  effect  in  sixty  days.] 

Sec.  204.  In  counties  of  the  forty-seventh  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  twenty-seven  hundred  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum,  and 
the  fees  or  commissions  for  the  service  of  all  papers  issued 
by  any  court  of  the  state  outside  of  his  county;  also,  his 
actual  and  necessary  traveling  expenses  in  the  execution 
of  a  warrant  outside  of  his  county  issued  by  a  court  or 
magistrate  of  his  county. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum. 
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4.  The  auditor,  twelve  hundred  dollars  per  annum. 

5.  The   treasurer,   twelve  hundred  dollars  per  annum. 

6.  The   tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum. 

8.  The  district  attorney,  sixteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dollars 
per  annum,  and  traveling  expenses  while  visiting  schools  of 
his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month,  and  in  the  same 
manner  and  out  of  the  same  fund  as  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases:  In  townships  having  a  population 
of  more  than  nine  hundred,  seventy-five  dollars  per  month; 
in  townships  having  a  population  of  less  than  nine  hundred 
and  more  than  five  hundred,  fifty  dollars  per  month;  in 
townships  having  a  population  of  less  than  five  hundred, 
twenty  dollars  per  month.  In  addition  to  the  compensation 
received  in  criminal  cases,  each  justice  of  the  peace  shall 
receive  and  retain  for  his  own  use  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law  for  all  services  performed 
by  him  in  civil  actions. 

14.  Constables  shall  receive  the  following  monthly  sal- 
aries, to  be  paid  each  month,  and  in  the  same  manner  and 
out  of  the  same  fund  as  county  officers  are  paid,  which 
shall  be  in  full  for  all  services  rendered  by  them  in  crim- 
inal cases:  In  townships  having  a  population  of  more  than 
nine  hundred,  seventy-five  dollars  per  month;  in  townships 
having  a  population  of  less  than  nine  hundred  and  more 
than  five  hundred,  fifty  dollars  per  mouth;  in  townships 
having  a  population  of  less  than  five  hundred,  twenty  dol- 
lars per  month;  provided,  that  each  constable  shall  receive 
his    actual    and    necessary    expenses    incurred    in    conveying 
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prisoners  to  the  county  jail.  In  addition  to  the  compensa- 
tion received  in  criminal  cases,  each  constable  sball  re- 
ceive and  retain  for  his  own  use  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law  for  all  servilces  performed 
by  him  in  civil  actions. 

15.  Each  supervisor,  five  dollars  per  day  while  attending 
sessions  of  the  board  and  while  engaged  in  the  perform- 
ance of  the  duties  of  road  commissioner,  and  mileage  at 
the  rate  of  twenty  cents  per  mile  for  traveling  from  resi- 
dence to  county  seat  in  attendance  upon  a  regular  session 
of  the  board. 

16.  Official  reporters,  same  as  now  provided  by  law. 

This  act,  so  far  as  it  relates  to  counties  of  the  forty- 
seventh  class,  shall  take  effect  immediately  as  to  the 
offices  of  justices  of  the  peace  and  constables,  but  shall  not 
affect  the  compensation  of  other  officers  during  the  present 
term  of  office.  [Amendment  approved  March  23,  1901. 
Stats.  1901,  784.  In  effect  partly  immediately  and  partly 
12  M.  on  first  Monday  after  January  1,  1903,] 

See.  205.  The  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  twenty-five  hundred  dollars  per  annum. 

3.  The  recorder,  one  thousand  dollars  per  annum;  provided, 
that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  recorder  a  copyist,  who  shall  be  appointed  by 
the  recorder,  and  paid  the  salary  of  fifty  dollars  per  month; 
said  salary  to  be  paid  by  said  county  in  m.onthly  install- 
ments, at  the  time  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  recorder  is  paid.  This  sec- 
tion shall  take  effect  immediately  in  so  far  as  it  relates  to 
the  salary  of  said  copyist. 

4.  The  auditor,  six  hundred  dollars  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum,  and 
ten  per  cent  on  all  licenses  collected  by  him  as  license  col- 
lector. 
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7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  and  is  hereby  allowed  to  the  assessor  one  deputy,  to  bo 
appointed  by  him,  who  shall  receive  the  salary  of  seventy- 
five  dollars  per  month  for  not  exceeding  four  months  in  any 
calendar  year,  said  salary  to  be  paid  by  said  county  in 
monthly  installments,  at  the  same  time  and  in  the  same  man- 
ner, and  out  of  the  same  fund  as  the  salary  of  the  a&sessor 
is  paid.  This  section  shall  take  effect  immediately  in  so 
far  as  it  relates  to  the  salary  of  said  deputy. 

8.  The  district  attorney,  one  thousand  two  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  le  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  this  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Each  supervisor,  six  dollars  per  day  when  the  board  is 
in  a  session,  not  to  exceed  three  hundred  dollars  per  year, 
exclusive  of  mileage,  and  twenty-five  cents  per  mile  for  trav- 
eling one  way  only  from  his  residence  to  the  county  seat  at 
each  sitting  of  the  board;  and  his  necessary  expenses  while 
supervising  the  roads  of  his  district,  or  attending  to  the 
business  of  the  county,  other  than  the  meetings  of  the 
board,  not  to  exceed  the  sum  of  four  hundred  and  sixty  dol- 
lars per  annum.  This  section  shall  take  effect  immediately 
in  so  far  as  it  relates  to  the  necessary  expenses  of  supervis- 
ors while  supervising  their  roads,  or  while  engaged  in  at- 
tending to  the  business  of  the  county  other  than  the  meet- 
ings of  the  board. 

16.  In  counties  of  this  class,  the  ofiicial  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking 
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notes  in  civil  and  criminal  eases  tried  in  said  court,  and  for 
preliminary  examinations  in  justices'  courts,  and  at  coroner's 
inquests,  a  per  diem  of  ten  dollars,  and  for  transcription  of 
said  notes  when  required  during  the  progress  of  a  trial,  he 
shall  receive  the  sum  of  twenty-five  cents  per  folio  for  the 
original  and  five  cents  per  folio  for  one  copy;  but  if  such 
transcription  is  not  required  until  after  the  conclusion  of 
trial,  then  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
original,  and  five  cents  per  folio  for  copies  required;  said 
compensation  for  transcription  in  criminal  cases  to  be  au- 
dited and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasurer;  and 
in  civil  cases,  to  be  paid  by  the  party  ordering  the  same, 
or  when  ordered  by  the  judge,  by  either  party,  or  jointly 
by  both  parties,  as  '•'he  court  may  direct.  He  shall  also  be 
allowed  his  actual  traveling  expenses  when  reporting  out- 
side the  county  seat.  [Amendment  approved  March  20, 
1905;  Stats.  1905,  p.  333.  In  effect  in  part  immediately  and 
in  part  in  sixty  days.] 

Sec.  206.  In  counties  of  the  forty-ninth  class,  the 
county  officers  shall  receive  as  compensation  for  their  ser- 
vices required  of  them  by  law,  or  by  virtue  of  their  offices, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum, 
except  in  the  years  where  a  general  election  is  held,  and  in 
such  years  he  shall  receive  fifteen  hundred  dollars  per  annum, 

2.  The  sheriff,   thirty-eight  hundred   dollars  per   annum. 

3.  The  recorder,  twelve  hundred  dollars  per  annum,  pro- 
vided that  such  recorder  shall  collect  and  pay  into  the  county 
treasury  for  the  use  and  benefit  of  the  county,  the  fees- re- 
quired by  law  to  be  so  collected;  and,  provided,  that  when 
the  amount  of  said  fees  collectr.i  shall  exceed  one  hundred 
dollars  in  any  month,  the  recorder  may  receive  and  retain 
for  his  own  use,  in  addition  to  his  salary,  one  half  of  all  fees 
in  excess  of  one  hundred  dollars  in  any  month,  so  collected; 
and,  provided,  that  the  recorder  may  retain  for  his  own  use, 
all  fees  collected  for  filing  or  recording  proofs  of  labor  or 
notices  of  location  of  mining  claims, 

4.  The  auditor  six  hundred  dollars  per  annum. 

5.  The  treasure-*,  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum  and 
ten  per  cent  on  all   licenses  collected  by  him. 

7.  The  assessor,  one  thousand  six  hundred  and  fifty  dollars 
per  annum. 
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8.  The  district  attorney,  one  thousand  four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars  per 
annum  and  actual  traveling  expenses  while  visiting  the 
schools  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors  five  dollars 
per  day  for  each  day's  actual  service  while  the  board  is  in 
session  and  ten  cents  per  mile  for  each  mile  necessarily  trav- 
eled to  and  from  the  place  of  meeting;  also  three  dollars  per 
day  for  each  day's  service  while  serving  as  road  commis- 
sioner. Such  compensation,  as  road  commissioner,  not  to 
exceed  three  hundred  dollars  per  annum. 

16.  Grand  jurors  and  jurors  in  the  superior  court  in  crimi- 
nal cases  shall  be  paid  three  dollars  per  day  for  each  day's 
attendance  and  for  each  mile  actually  traveled  in  going  only, 
while  acting  as  such  juror,  fifteen  cents;  and  the  judge  of 
said  court  shall  make  an  order  directing  the  auditor  to  draw 
his  warrant  on  the  treasurer  in  favor  of  such  juror  for  said 
per  diem  and  mileage,  and  the  treasurer  shall  pay  the  same. 

The  provisions  of  section  two  hundred  and  six  of  this  act, 
so  far  as  the  same  relates  to  fees  of  jurors,  shall  take  effect 
on  August  1,  1901. 

This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage.  [Amendment  approved  March  20,  1905;  Stats. 
1905,  p.  373.  In  effect  partly  at  once,  and  in  part  August 
1,  1901.] 

Sec.  207.  Tn  counties  of  the  fiftieth  class,  the  county  of- 
ficers shall  receive  as  compensation  for  the  services  required 
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of  them  hj  law  or  by  virtue  of  their  office,  the   following 
salaries,  to  wit: 

1.  The  county  clerk,  two  thousand  dollars  per  annum,  ex- 
cept in  the  years  when  a  general  election  is  held,  and  in  such 
years,  he  shall  receive  two  thousand  three  hundred  dollars 
per  annum. 

2.  The  sheriff  four  thousand  dollars  per  annum. 

3.  The  recorder  one  thousand  eight  hundred  dollars  per  an- 
num. 

4.  The  auditor  four  hundred  dollars  per  annum, 

5.  The  treasurer  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector  seven  hundred  fifty  dollars  per  annum. 

7.  The  assessor  one  thousand  eight  hundred  dollars  per 
annum. 

8.  The  district  attorney  one  thousand  five  hundred  dollars 
per  annum. 

9.  The  coroner  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools  eight  hundred  dollars 
per  annum,  and  actual  traveling  expenses  when  visiting  the 
schools  of  the  county. 

12.  The  surveyor  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Each  supervisor  eight  dollars  per  day  while  the  board 
is  in  session,  and  mileage  from  residence  to  the  county  seat 
at  each  sitting  of  the  board  of  20  cents  per  mile;  also  twenty 
cents  per  mile  for  each  mile  actually  and  necessarily  trav- 
eled in  discharging  the  duties  of  road  commissioner,  but  he 
shall  not  in  any  one  year  receive  more  than  three  hundred 
dollars  for  per  diem  as  supervisor,  and  he  shall  not  in  any 
one  year  receive  more  than  1#hree  hundred  dollars  as  road 
commissioner. 
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16.  The  license  collector  ten  per  cent  of  all  licenses  col- 
lected by  nim. 

This  act  so  far  as  it  relates  to  counties  of  this  class,  shall 
not  affect  the  compensation  of  officers  during  the  present 
[term]  of  office,  except  as  herein  otherwise  specially  pro- 
vided. [Amendment  approved  March  20,  1905;  Stats.  1905, 
p.  325.     In  effect  in  sixty  days.] 

See.  208.  In  counties  of  the  fifty-first  class  the  county 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  five  hundred  dollars  per 
annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  dollars  per  annum;  provided; 
that  in  counties  of  this  class  there  shall  be  and  is  hereby 
allowed  to  the  recorder  a  copyist,  who  shall  be  appointed  by 
the  recorder,  and  paid  the  salary  of  fifty  dollars  per  month; 
said  salary  to  be  paid  by  said  county  in  monthly  install- 
ments, at  the  time  and  in  the  same  manner,  and  out  of  the 
same  fund  as  the  salary  of  the  recorder  is  paid.  This  section 
shall  take  effect  immediately  in  so  far  as  it  relates  to  the 
salary  of  said  copyist. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum,  and 
ten  per  cent  on  all  licenses  collected  by  him  as  license  col- 
lector. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per  an- 
num ;  provided,  that  in  counties  of  this  class  there  shall  be 
and  is  hereby  allowed  to  the  assessor  one  deputy,  to  be  ap- 
pointed by  him,  who  shall  receive  the  salary  of  seventy-five 
dollars  per  month  for  not  exceeding  four  months  in  any  cal- 
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endar  year,  said  silary  to  be  paid  by  said  county  in  monthly 
installments,  at  the  same  time  and  in  the  same  manner,  and 
out  of  the  same  fund  as  the  salary  of  the  assessor  is  paid. 
This  section  shall  take  effect  immediately  in  so  far  as  it  re- 
lates to  the  salary  of  said  deputy, 

8.  The  district  attorney,  one  thousand  two  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dollars 
($1500)  per  annum,  and  actual  traveling  expenses  when 
visiting  the  schools  of  this  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Each  supervisor,  six  dollars  per  day  when  the  board  is 
in  a  session,  not  to  exceed  three  hundred  dollars  per  year, 
exclusive  of  mileage,  and  twenty-five  cents  per  mile  for  trav- 
eling one  way  only  from  his  residence  to  the  county  seat  at 
each  sitting  of  the  board;  and  his  necessary  expenses  while 
supervising  the  roads  of  his  district,  or  attending  to  the 
business  of  the  county,  other  than  the  meetings  of  the  board, 
not  to  exceed  the  sum  of  four  hundred  and  sixty  dollars  per 
annum.  This  section  shall  take  effect  immediately  in  so  far 
as  it  relates  to  the  necessary  expenses  of  supervisors  while 
supervising  their  roads,  or  while  engaged  in  attending  to  the 
business  of  the  county  other  than  the  meetings  of  the  board. 

16.  In  counties  of  this  class,  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking 
notes  in  civil  and  criminal  cases  tried  in  said  court,  and  for 
preliminary  examinations  in  justices'  courts,  and  at  coroners 

Gen.  Laws— 20 


Act  837,  5  209  COUNTY    GOVERNMENT.  806 

inquests,  a  per  diem  of  ten  dollars,  and  for  transcription  of 
said  notes  when  required  during  the  progress  of  a  trial,  he 
shall  receive  the  sum  of  twenty-five  cents  per  folio  for  the 
original  and  five  cents  per  folio  for  one  copy;  but  if  such 
transcription  is  not  required  until  after  conclusion  of  trial, 
then  he  shall  receive  the  sum  of  ten  cents  per  folio  for  origi- 
nal, and  five  cents  per  folio  for  copies  required;  said  com- 
pensation for  transcription  in  criminal  cases  to  be  audited 
and  allowed  by  the  board  of  supervisors  as  other  claims 
against  the  county,  and  paid  out  of  the  county  treasury;  and 
in  civil  cases  to  be  paid  by  the  party  ordering  the  same,  or 
when  ordered  by  the  judge,  by  either  party,  or  jointly  by 
both  parties,  as  the  court  may  direct.  He  shall  also  be  al- 
lowed his  actual  traveling  expenses  when  reporting  outside 
the  county  seat.  [Amendment  approved  March  20,  1905; 
Stats.  1905,  p.  320.  In  effect  in  part  immediately  and  in 
part,  in  sixty  days.] 

Sec.  209.  In  counties  of  the  fifty-second  class  the  county 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The   recorder,   eight   hundred   dollars   per   annum. 

4.  The  auditor,  six  hundred  dollars   per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  "by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

14.  CJonstables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  two  hun- 
dred and  fifty  dollars  per  annum;  mileage  from  residence 
to  county  seat  at  each  sitting  of  the  board,  twenty  cents 
per  mile.  [Amendment  approved  March  23,  1901.  Stats. 
1901,  790.  In  effect  12  M.  on  first  Monday  after  January 
1,  1903.] 

Sec.  210.  In  counties  of  the  fifty-third  class  the  county 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired by  taem  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  sixteen  hundred  dollars  per  annum. 

2.  The  sheriff  five  thousand  per  annum  and  mileage  for  ser- 
vice of  any  and  all  processes  required  by  law  to  be  served  by 
him,  at  the  rate  of  ten  cents  per  mile  for  every  mile  neces- 
sarily traveled  in  the  performance  of  such  duty,  and  for  ser- 
vice of  all  processes  issued  from  all  courts  outside  of  his 
county. 

3.  The  recorder,  eight  hundred. dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  nine  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars  per 
annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 
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13.  Justices  of  the  peace  shall  receive  the  following 
monthly  salaries,  to  be  paid  each  month  as  salaries  of  county- 
officers  are  paid,  which  shall  be  in  full  compensation  for  all 
services  rendered,  as  hereinafter  provided.  In  townships 
having  a  population  of  three  thousand  or  more,  eighty-five 
dollars  per  month,  which  said  salary  shall  be  in  full  com- 
pensation for  all  services  rendered  by  said  justices  of  the 
peace  in  both  civil  and  criminal  cases,  and  all  such  fees  as 
are  allowed  by  law  in  civil  cases  shall  be  paid  by  said  jus- 
tices of  the  peace  into  the  county  treasury,  as  the  fees  of 
county  officers  are  paid  in.  In  townships  having  a  popula- 
tion of  not  less  than  two  thousand  and  under  three  thou- 
sand, thirty  dollars  per  month,  which  shall  be  in  full  com- 
pensation for  all  services  rendered  in  criminal  cases.  In 
addition  to  the  above  salary,  each  justice  of  the  peace  shall 
collect  and  retain  for  his  own  use  and  benefit  in  civil  cases, 
such  fees  as  are  now  or  may  be  hereafter  allowed  by  law. 
In  townships  having  a  population  of  not  less  than  one  thou- 
sand and  under  two  thousand,  twenty  dollars  per  month, 
which  shall  be  in  full  compensation  for  all  services  rendered 
in  criminal  cases.  In  addition  to  the  above  salary,  each  jus- 
tice of  the  peace  shall  collect  and  retain  for  his  own  use  and 
benefit  in  civil  cases,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law.  In  townships  having  a  population  of 
less  than  one  thousand,  fifteen  dollars  per  month,  which  shall 
be  in  full  compensation  for  all  services. rendered  in  criminal 
cases.  In  addition  to  the  above  salary  eaich  justice  of  the 
peace  shall  collect  and  retain  for  his  own  use  and  benefit  in 
civil  cases,  such  fees  as  are  or  may  be  hereafter  allowed  by 
law.  The  board  of  supervisors  shall  determine  the  popula- 
tion of  each  township  for  the  purpose  of  fixing  the  salary  of 
the  township  officers,  aforesaid. 

14.  Constable,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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15.  Each  member  of  the  board  of  supervisors,  six  dollars 
per  day  when  board  is  in  session;  thirty  cents  per  mile,  one 
way.  Three  dollars  per  day  when  actually  serving  as  road 
commissioner,  not  to  exceed  three  hundred  dollars. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  taking 
notes  in  civil  and  criminal  cases  tried  in  said  court,  and  for 
preliminary  examinations  in  justices'  courts,  a  salary  of  ten 
dollars  per  diem  during  employment,  payable  out  of  the  coun- 
ty treasury,  at  the  same  time  and  in  the  same  manner  as  the 
salaries  of  county  officers,  and  for  transcription  of  said 
notes,  when  required,  he  shall  receive  the  sum  of  ten  cents 
per  folio  for  the  original  and  five  cents  per  folio  for  a  copy; 
said  compensation  by  transcription  in  criminal  cases  to  be 
audited  and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the  county  treas- 
ury, and  in  civil  cases  to  be  paid  by  the  party  ordering  the 
same,  or,  when  ordered  by  the  judge,  by  either  party,  or 
jointly  by  both  parties,  as  the  court  may  direct.  [Amend- 
ment approved  March  20,  1905;  Stats.  1905,  p.  439.  In  ef- 
fect in  sixty  days.] 

Sec.  211.  In  counties  of  the  fifty-fourth  class,  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  The  county  clerk,  one  thousand  three  hundred  dollars 
per  annum;  provided,  that  in  years  when  a  great  register 
is  ordered  the  county  clerk  shall  receive  in  addition  to  his 
regular  salary  the  sum  of  four  hundred  dollars  for  such 
services. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum,  and  twenty-five  cents  mileage,  in  going  only. 

3.  The  recorder,  four  hundred  dollars  per  annum;  pro- 
vided, that  the  recorder  may  retain  to  his  own  use  all  fees 
paid  him  for  recording  notices  of  location  of  mining  claims 
and   affidavits  of   annual   expenditures   upon  mining   claims, 
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made  under  the  laws  of  congress;  and  further  provided,  that 
all  acts  of  the  recorder  of  counties  of  this  class  in  retain- 
ing to  his  own  use  any  fees  for  recording  notices  of  loca- 
tion of  mining  claims  and  affidavits  of  annual  expendi- 
tures upon  mining  claims,  made  under  the  laws  of  congress, 
whether  done  as  mining  recorder  or  as  recorder,  are  hereby 
validated  and  declared  legal,  and  that  such  recorder  may 
continue  to  retain  to  his  own  use  such  fees,  and  this  act  in 
so  far  as  it  relates  to  the  matter  enumerated  in  the  last 
preceding  division  thereof  shall  take  effect  immediately 
upon  its  passage. 

4.  The  auditor,   three  hundred   dollars  per   annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  one  thousand  six  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars  per  an- 
num, and  his  necessary  traveling  expenses,  to  be  allowed 
by  the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  and 
twenty-five  dollars  per  annum,  and  actual  traveling  ex- 
penses when  visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  supervisor,  three  hundred  and  fifty  dollars  per 
annum,  and  twenty  cents  per  mile  for  traveling  to  and 
from  his  residence  to  the  county  seat  at  each  session. 

When  traveling  by  order  of  the  board  upon  county  busi- 
ness, each  supervisor  shall  be  allowed  his  actual  itemized 
expenses.  For  all  services  as  road  commissioner,  each 
supervisor  shall  receive  three  dollars  per  day,  but  he  shall 
not  in  any  one  year  receive  more  than  five  hundred  dollars  as 
supervisor. 

16.  The  license  collector,  such  compensation  as  the 
board  of  supervisors  shall  fix.  [Amendment  approved  March 
20,  1905;  Stats.  1905,  p.  523.  In  effect  in  part  immediately 
and  in  part  in  sixty  days.] 
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Sec.  212.  In  counties  of  the  fifty-fifth  class,  the  county 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  nine  hundred  dollars  per  annum. 

2.  The  sheriff,  twelve  hundred  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  annum. 

5.  The  treasurer,  nine  hundred  dollars  per  annum. 

6.  The  tax  collector,  nine  hundred  dollars  per  annum. 

7.  The  assessor,  six  hundred  dollars  per  annum. 

8.  The  district  attorney,  nine  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
he  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  three 
hundred  dollars  per  annum  and  twenty  cents  per  mile  in 
traveling  from  his  residence  to  the  county  seat,  going 
only;  provided,  that  only  one  mileage  shall  be  allowed  for 
any  regular  session  of  the  board. 

16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  tak- 
ing notes  in  civil  and  criminal  cases  tried  in  said  court,  and 
for  preliminary  examinations  in  justices'  courts  and  at 
coroners'  inquests,  a  monthly  salary  not  to  exceed  fifty 
dollars,  payable  out  of  the  county  treasury,  at  the  same 
time  and  in  the  same  manner  as  the  salaries  of  county  of- 
ficers; and  for  transcription  of  said  notes,  when  required, 
he  shall  receive  the  sum  of  ten  cents  per  folio  for  the  orig- 
inal and  five  cents  per  folio  for  a  copy;  said  compensation 
for  transcription  in  criminal  cases  to  be  audited  and  allowed 
by  the  board  of  supervisors  as  other  claims  against  the 
county,  and  paid  out  of  the  county  treasury,  and  in  civil 
cases,  to  be  paid  by  the  party  ordering  the  same,  or,  when 
ordered  by  the  judge,  by  either  party,  or  jointly  bv  ^-  .i 
parties,  as  the  court  may  direct. 
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Sec.  213.  In  counties  of  the  fifty-sixth  class  the  county 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  offices,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  twenty-six  hundred  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The   assessor,   twelve  hundred  dollars   per  annuln. 

8.  The  district  attorney,  nine  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  six  dollars 
per  day  during  session,  and  thirty  cents  per  mile  one  way 
to  board  meeting;  three  dollars  per  day  (no  mileage)  as 
road  commissioner  when  actually  engaged  in  road  business. 
'  16.  In  counties  of  this  class  the  official  reporter  of  the 
superior  court  shall  receive,  as  full  compensation  for  tak- 
ing notes  in  civil  and  criminal  cases  tried  in  said  court, 
and  for  preliminary  examinations  in  justices '  courts,  a  per 
diem  of  eight  dollars;  and  for  transcription  of  said  notes 
when  required  during  the  progress  of  the  trial,  he  shall 
receive  the  sum  of  twenty  cents  per  folio  for  the  original 
and  five  cents  per  folio  for  one  copy;  but  if  such  tran- 
scription is  not  required  until  after  conclusion  of  trial, 
then  he  shall  receive  the  sum  of  ten  cents  per  folio  for 
original,  and  three  cents  per  folio  for  copies  required;  said 
compensation  for  transcription  in  criminal  cases  to  be  au- 
dited and  allowed  by  the  board  of  supervisors  as  other 
claims  against  the  county,  and  paid  out  of  the  county 
treasury,  and  in  civil  cases,  to  be  paid  by  the  party  ordering 
the  same,  or  when  ordered  by  the  judge,  by  either  party,  or 
jointly  by  both  parties,  as  the  court  may  direct. 
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Sec.  214.  In  counties  of  the  fifty-seventh  class  the  county- 
officers  shall  receive,  as  compensation  for  the  services  re- 
quired of  them  by  law  or  by  virtue  of  their  oflSce,  the  fol- 
lowing salaries,  to  wit: 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriff,  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  three  hundred  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  three  hundred  dollars  per  annum. 

8.  The  district  attorney,  three  hundred  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law, 

10.  The  public  administrator,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  hundred  dollars  per 
annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Each  supervisor,  five  dollars  per  day  when  the  board 
is  in  session,  and  twenty  cents  per  mile  for  traveling  from 
his  residence  to  the  county  seat,  going  only,  and  only  one 
mileage  shall  be  allowed  for  any  regular  session  of  the 
board;  and,  when  serving  as  road  commissioner,  three  dol- 
lars per  day.  Such  per  diem  not  to  exceed  the  total  sum  of 
fifty  dollars  per  annum. 

Provided,  however,  that  five  per  cent  only  shall  be  al- 
lowed the  sheriff  or  tax  collector  as  fees  for  collecting  li- 
censes in  counties  of  this  class. 

Sec.  214%.  Public  welfare  and  present  necessity,  in 
the  counties  of  the  classes  below  named,  requiring  that  in 
counties  of  the  first,  second,  third,  and  fourth  classes  in  this 
state  there  should  be  an  official  matron  of  the  several  county 
jails  there,  to  have  the  powers  and  to  discharge  the  duties 
herein  specified,  the  office  of  matron  of  the  county  jail,  in 
and  for  each  of  the  coilnties  of  the  classes  above  named, 
is  hereby  created,  and  the  duties  and  powers  of  the  matron 
of  such  several  county  jails  shall  be  as  follows:  She  shall 
have  free  access  at  all  reasonable  times  to  the  immediate 
presence  of  all  female  prisoners  in  the  county  jail  of  which 
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she  is  the  matron,  including  the  right  of  personal  visitation 
and  conversation  with  them;  and,  in  all  cases  of  searching  the 
person  of  female  prisoners  in  such  jail,  the  matron  exclu- 
sively shall  make  such  search;  and  the  matron  shall  by  ex- 
ample, advice,  and  admonition  employ  her  best  abilities  to 
secure  and  promote  the  health,  welfare,  and  reformation  of 
all  such  prisoners. 

The  term  of  office  of  such  matron  shall  be  two  years 
from  her  appointment  and  qualification  and  until  her  suc- 
cessor is  appointed  and  qualified.  The  sheriff  of  each 
.county  (oi  the  classes  above  named)  is  hereby  authorized 
and  empowered  to  appoint,  and  to  provide  for  the  payment 
of  the  compensation  of,  a  matron  of  the  county  jail  of  the 
county  of  which  they  are  such  board,  and  to  specify  the 
conditions,  and  fix  the  amount  of  the  matron 's  official  bond, 
to  be  approved  by  such  board.  The  monthly  compensa- 
tion of  such  matron  in  the  several  counties  of  the  classes 
above  mentioned  (regulated  hereby "  in  proportion  to  the 
duties  to  be  discharged)  shall  be  as  follows,  payable  monthly: 
In  counties  of  the  first  class,  seventy-five  dollars;  in  coun- 
ties of  the  second  class,  fifty  dollars;  in  counties  of  the  third 
class,  forty  dollars;  in  counties  of  the  fourth  class,  thirty- 
five  dollars,  and  in  counties  of  the  fifth  class,  thirty  dollars. 
To  further  the  carrying  into  effect  of  the  authority  above 
conferred  and  in  the  furtherance  of  the  discharge  of  the 
duties  of  the  matrons  of  such  county  jails,  it  is  hereby  en- 
acted that  no  officer,  deputy,  jailer,  keeper,  guard  or  per- 
son having  charge  or  control  of  any  such  county  jail  shall 
refuse  the  duly  appointed  and  qualified  matron  thereof 
free  access  at  all  reasonable  times  to  the  immediate  pres- 
ence of  all  female  prisoners  therein,  including  the  right  of 
visitation  and  conversation  with  them,  or  in  such  jail  allow 
the  searching  of  the  person,  in  the  case  of  a  female  prisoner, 
to  .be  made  except  by  the  matron  of  such  jail,  or  obstruct 
the  performance  by  the  matron  of  her  official  duties  in  such 
jail  as  those  duties  may  be  specified  under  the  provisions 
of  this  act  or  of  law.  [New  section  approved  March  23,  1901. 
Stats.  1901,  681.     In  effect  immediately.] 

Sec.  215.  The  salaries  and  fees  provided  in  this  act 
shall  be  in  full  compensation  for  all  services  of  every  kind 
and  description  rendered  by  the  officers  herein  named 
either  as  officers  or  ex-officio  officers,  their  deputies  and  as- 
sistants, unless  in  this  act  otherwise  provided,  and  all  dep- 
uties employed  shall  be  paid  by  their  principals  out  of  the 
salaries  hereinbefore  provided,  unless  in  this  act  otherwise 
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provided;  provided,  and  except  that  where  an  assistant  dis- 
trict attorney  has  been  heretofore  appointed  in  any  county, 
either  under  the  provisions  of  subdivision  thirty-six  of  sec- 
tion twenty-five,  or  under  any  other  provisions  of  an  act 
entitled  "An  act  to  establish  a  uniform  system  of  county 
and  township  government,"  approved  March  twenty-fourth, 
eighteen  hundred  and  ninety-three,  and  such  assistant  is 
continued  by  the  provisions  of  this  act,  cither  as  an  as- 
sistant or  deputy  in  such  county,  then  such  deputy  or  as- 
sistant shall  be  paid  out*  of  the  funds  of  such  county,  as 
heretofore  or  herein  provided;  the  assessor  shall  be  entitled 
to  receive  and  retain  for  his  own  use  six  per  cent  on  per- 
sonal property  tax  collector  by  him,  as  authorized  by  section 
thirty-eight  hundred  and  twenty  of  the  Political  Code,  and 
fifteen  per  cent  of  all  amounts  collected  by  him  for  poll 
taxes,  and  road  poll  taxes,  and  also  five  dollars  per  hun- 
dred names  of  persons  returned  by  him  as  subject  to  mili- 
tary duty,  as  provided  in  section  nineteen  hundred  and  one 
of  the  Political  Code,  and  the  license  collector  shall  be  en- 
titled to  receive  and  retain  for  his  own  use  ten  per  cent  on 
all  licenses  collected  by  him,  except  where  otherwise  pro- 
vided in  this  act ;  provided,  however,  that  in  counties  and 
cities  and  counties  of  the  first,  second,  and  third  class,  the 
assessor  shall  receive  no  commission  for  the  collection  of 
taxes  on  personal  property,  nor  shall  such  assessor  receive 
any  compensation  for  making  out  military  roll  of  persons 
returned  by  him  as  subject  to  military  duty  as  provided  by 
section  nineteen  hundred  and  one  of  the  Political  Code; 
nor  shall  the  license  collector  in  cities  and  counties  of  the 
first  class  and  counties  of  the  second  class  receive  any 
commission  on  licenses  collected  by  him  except  the  commis- 
sions on  state  liquor  licenses;  provided,  that  the  treasurer 
shall  receive  and  retain  for  his  own  use  the  commissions 
on  all  inheritance  and  transfer  taxes  collected  by  him, 
and  provided  further,  that  whenever  the  treasurer  of  any 
county  shall  employ  a  special  attorney  for  the  collection  of 
such  taxes  said  attorney  shall  be  paid  out  of  the  commis- 
sions and  fees  allowed  by  law  for  the  collection  of  such 
taxes;  provided  that  in  any  county  where  the  number  of 
judges  of  the  superior  court  shall  have  been  increased 
since  the  first  day  of  January,  eighteen  hundred  and 
ninety-seven,  or  shall  hereafter  be  increased,  there  must  be 
and  there  hereby  is  allowed  to  the  sheriff  of  such  county, 
by  reason  of  such  increase,  one  additional  deputy,  to  be 
appointed  bv  the  sheriff,  at  a  salary  not  exceeding  twelve 
hundred   dollars   per  annum,   to   be   paid   at   the  same    time 
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and  in  the  same  manner  as  other  county  officers  are  paid; 
and  also  there  must  be  and  is  hereby  allowed  to  the  county 
clerk  of  such  county,  one  additional  deputy  to  act  as  court- 
room clerk,  for  each  judge  so  appointed  or  elected,  at  a 
salary  not  exceeding  twelve  hundred  dollars  per  annum  for 
each  of  said  deputies,  to  be  paid  at  the  same  time  and  in 
the  same  manner  as  other  county  officers  are  paid.  The 
board  of  supervisors  shall  allow  to  the  sheriff  his  necessary 
expenses  for  pursuing  criminals,  or  transacting  any  crim- 
inal business,  and  for  boarding  prisoners  in  the  county  jail; 
provided  that  the  board  of  supervisors  shall  fix  a  reason- 
able price  at  which  such  prisoners  shall  be  boarded,  if  not 
otherwise  provided  for  in  this  act;  provided,  further,  that 
the  sheriff  shall  be  entitled  to  receive  and  retain  for  his 
own  use,^  five  dollars  per  diem  for  conveying  prisoners  to 
and  from  the  state  prisons,  and  for  conveying  persons  to 
and  from  the  insane  asylums,  or  other  state  institutions 
not  otherwise  provided  for  by  law;  also,  all  expenses  neces- 
sarily incurred  in  conveying  insane  persons  to  and  from 
the  insane  asylums,  and  in  conveying  persons  to  and  from 
the  state  prisons,  or  other  state  institutions,  which  per  diem 
and  expenses  shall  be  allowed  by  the  board  of  examiners, 
collected  from  the  state.  The  court  shall  also  allow  the 
sheriff  his  necessary  expenses  in  keeping  and  preserving 
property  seized  on  attachment  or  executionn,  to  be  paid 
out  of  the  fees  collected  in  the  action.  The  sheriff  may 
retain  for  his  own  use  the  mileage  for  service  of  papers  or 
process  issued  by  any  court  of  the  state. 

Provided  further  that  the  county  treasurers  of  the  sev- 
eral counties  of  this  state,  where  their  necessary  expense 
incurred  in  the  making  of  the  state  settlements  provided 
for  by  section  3866,  Political  Code,  shall  exceed  the  maxi- 
mum amount  of  mileage  allowed  them  by  section  3876  of 
the  Political  Code,  shall  be  allowed  out  of  the  county 
treasury  of  their  respective  counties,  the  amount  of  such 
excess,  which  shall  be  paid  as  other  demands  against  the 
county  are  paid.  [Amendment  approved  March  21,  1905; 
Stats.  1905,  p.  582.     In  effect  in  sixty  days.] 

FEES  TO  BE  PAID  INTO  THE  COUNTY  TEEASUEY. 

Sec.  216.  All  salaried  officers  of  the  several  counties 
of  this  state  shall  charge  and  collect  for  the  use  of  their 
respective  counties,  and  pay  into  the  county  treasury,  c  .i 
the  first  Monday  in  each  month,  the  fees  now  or  hereafter 
allowed  by  law  in  all  cases,  except  where   such  fees,  or  a 
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percentage    thereof,   is   allowed   such   officers,   and   excepting 
also  such  fees  as  are  a  charge  against  the  county. 

FEE  BOOK. 

Sec.  217.  Each  of  the  officers  authorized  to  receive 
fees  under  the  provisions  of  this  act  must  keep  a  fee  book, 
open  to  the  public  inspection  during  office  hours,  in  which 
must  be  entered,  at  once  and  in  detail,  all  fees  or  compensa- 
tion, of  whatever  nature,  kind,  or  description,  collected  or 
chargeable.  On  the  first  Monday  of  each  and  every  month, 
the  officer  must  add  up  each  column  in  his  book  to  the  first 
day  of  the  month,  and  set  down  the  totals.  On  the  expira- 
tion of  the  term  of  such  officer,  he  must  deliver  aU  fee 
books  kept  by  him  to  the  county  auditor. 

STATEMENT  OF  FEES. 

Sec.  218.  The  fees  and  compensation  collected  and 
chargeable  for  the  county  in  each  month  shall  be  paid 
to  the  county  treasurer  on  the  first  Monday  in  the  fol- 
lowing month,  and  must  be  accompanied  by  a  statement 
of  the  aggregate  amount  thereof,  as  shown  by  the  fee 
book,  duly  verified  by  the  officer  making  such  payment. 
The  affidavit  shall  be  in  the  following  form:  "I,  A.  B., 
county  clerk  (or  other  officer,  as  the  case  may  be),  do  swear 
that  the  fee  book  in  my  office  contains  a  true  statement  in 
detail  of  all  fees  and  compensation  of  every  kind  and  na- 
ture for  official  services  rendered  by  me,  my  deputies,  and 

assistants,  for  the  month  of  ,  A.  D.  ,  and  that  said 

f-ee  book  shows  a  full  amount  received  or  chargeable  in 
said  month,  and  since  my  last  monthly  payment;  and 
neither  myself,  nor  to  my  knowledge  or  belief,  any  of 
my  deputies  or  assistants  have  rendered  any  official  ser- 
vice, except  for  the  county,  which  is  not  fully  set  out  in 
said  fee  book,  and  that  the  foregoing  statement  thereof  is 
true  and  correct. ' ' 

The  treasurer  shall  file  and  preserve  in  his  office  said  state- 
ments and  affidavit, 

SALAEY  FUND. 

Sec.  219.  For  the  purpose  of  paying  the  salaries  pro- 
vided for  in  this  act,  all  fees  directed  to  be  paid  into  the 
county  treasury  shall  be  set  apart  therein  as  a  separate 
fund,  to  be  known  as  the  salary  fund,  to  be  applied  to  the 
payment  of  said  salaries.     Should  the  amount  received  from 
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suoh  source  be  insufficient,  it  shall  be  the  duty  of  the 
county  treasurer  from  time  to  time  to  transfer  to  said  fund 
from  the  general  fund  of  the  county  such  sums  as  may  be 
necessary   to  pay  said  salaries  as   they  become  due. 

SALAEIES— HOW  PAID. 

Sec.  220.  The  salaries  of  such  officers  named  in  this  act 
as  are  entitled  to  salaries  shall  be  paid  monthly  out  of  the 
county  treasury;  and  it  shall  be  the  duty  of  the  auditor, 
on  the  first  Monday  of  each  and  every  month,  to  draw 
his  warrant  upon  the  county  treasurer  in  favor  of  each  of 
said  officers  for  the  amount  of  salary  due  him  under  the 
provisions  of  this  act  for  the  preceding  month;  except  that 
one-half  of  the  annual  salary  of  the  assessor  shall  be  paid 
to  him  in  equal  monthly  installments  for  the  months  of 
March,  April,  May,  and  June,  and  one-half  in  equal  monthly 
installments  for  the  remaining  eight  months  of  the  year. 
The  treasurer  shall  pay  said  warrants  on  presentation  out 
of  the  salary  fund  of  the  county  treasury. 

STATEMENT    OF    PEES    MUST    PRECEDE     WARRANT 
FOR  SALARY. 

Sec.  221.  The  auditor  shall  not  draw  his  warrant  for 
the  salary  of  any  such  officer  for  any  month  until  the  latter 
shall  first  have  presented  him  with  the  certificate  of  the 
county  treasurer,  showing  that  he  has  made  the  statement 
and  settlement  for  that  month  required  in  this  act. 

OFFICIAL   SERVICES   AND   FEES. 

Sec.  222.  -  The  officers  mentioned  in  this  act  are  not  in 
any  case,  except  for  the  state  or  county,  to  perform  any 
official  services,  unless  upon  the  prepaym'ent  of  fees  pre- 
scribed for  such  services,  except  in  cases  on  habeas  corpus 
and  for  naturalization,  and  on  such  payment  the  officer  must 
perform  the  services  required.  For  every  failure,  or  re- 
fusal to  perform  official  duty  when  the  fees  are  tendered, 
the  officer  is  liable  on  his  official  bond. 

ACCOUNT  AND  RECEIPT  FOR  FEES: 

Sec.  223.  Every  officer,  upon  receiving  any  fees  for 
official  duty  or  service,  may  be  required  by  the  person  paying 
the  same  to  make  out,  in  writing,  and  deliver  to  such  per- 
son a  particular  account  of  such  fees,  specifying  for  what 
they,  respectively,  accrued,  and  shall  receipt  the  same;  and 


219  COtTNTf    GOVEtlNMENf.  Act  837,  §§  224-228 

if  he  refuse  or  neglect  to  do  so  when  required,  he  shall  be 
liable  to  the  party  paying  the  same  in  treble  the  amount 
so  paid. 

POSTEE  OF  FEES  OF  JUSTICES. 

Sec.  224.  It  shall  be  the  duty  of  each  justice  of  the 
peace  to  prepare,  and  keep  posted  in  a  conspicuous  place 
in  his  office,  a  plain  and  legible  statement  of  the  fees  al- 
lowed by  law  to  justices  of  the  peace  and  constables,  upon 
pain  of  forfeiting,  for  failure  so  to  do,  fifty  dollars,  to  be 
recovered,  with  costs,  by  any  person,  before  any  other 
justice  of  the  peace  of  the  county. 

ILLEGAL  FEES. 

Sec.  225.  The  board  of  supervisors,  upon  receiving  a 
certified  copy  of  the  record  of  conviction  of  any  officer  for 
receiving  illegal  fees,  must  declare  his  office  vacant. 

SERVICES  PERFORMED  BY  SUCCESSOR. 

Sec.  226.  It  shall  be  the  duty  of  all  officers  in  this 
act  named  to  complete  the  business  of  their  respective 
offices  to  the  time  of  the  expiration  of  their  respective  terms: 
and  in  case  any  officer  at  the  close  of  his  term  shall  leave 
to  his  successor  official  labor  to  be  performed,  which  it 
was  his  duty  to  perform,  he  shall  be  liable  to  pay  to  his 
successor  the  full  value  for  such  services. 

NO    FEES    ON    HABEAS    CORPUS. 

Sec.  227.  No  fee  or  compensation  of  any  kind  must  be 
charged  or  received  by  any  officer  for  duties  performed  or 
services  rendered  in  proceedings  upon  habeas  corpus  or  nat- 
uralization, nor  for  administering  or  certifying  the  oath  of 
office,  nor  fees  or  other  compensation  shall  be  paid  for  serv- 
ice rendered  in  an  affidavit  or  application  relating  to  the 
securing  of  a  pension  or  the  payment  of  a  pension  voucher, 
or  any  matter  relating  thereto,  nor  filing  nor  swearing  to 
any  claim  or  demand  against  any  county  in  this  state. 

Sec.  228.     The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of  any 
of  the  provisions   of   this  act. 

2.  The  traveling  and  other  personal  expenses  of  the  dis- 
trict attorney,  incurred  in  criminal  cases  arising  in  the 
jounty,  and  in  civil  actions  and  proceedings  in  which  th? 
county  is  interested,  and  all  other  expenses  necessarily  in- 
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curre(3  by  him  in  the  detection  of  crime  and  prosecution  of 
criminal  eases,  and  in  civil  actions  and  proceedings  and  all 
other  matters  in  which  the  county  is  interested. 

3.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with  or  convicted  of  crime  and  committed 
therefor   to   the  county  jail. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand  and 
trial  jurors  and  witnesses  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such 
services  as  are  not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any 
justice  of  the  peace  in  the  examination  or  trial  of  persons 
charged  with  crime,  not  otherwise  provided  for  and  allowed 
by  law. 

7.  The  necessary  expenses  incurred  in  the  support  of  the 
county  hospitals,  poorhouses,  and  the  indigent  sick  and 
otherwise  dependent  poor,  whose  support  is  chargeable  to 
the   county. 

8.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  county, 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose  under  the  direction  of  the  board  of  super- 
visors, or  declared  to  be  a  county  charge. 

10.  The  fees  of  constables  in  criminal  cases  allowed  by 
law. 

COST  OF  CRIMINAL  ACTIONS   ON  EEMOVAL. 

Sec.  229.  When  a  criminal  action  is  removed  before 
trial,  the  cost  accruing  upon  such  removal  and  trial  shall 
be  a  charge  against  the  county  in  which  the  indictment  or 
Information  was  found. 

COSTS  ON  REMOVAL— HOW  CERTIFIED  AND  PAID. 

Sec,  230.  The  clerk  of  the  county  to  which  such  action 
is  removed  shall  certify  the  amount  of  costs  allowed  and 
certified  by  the  court  to  the  auditor  of  his  county,  and  such 
auditor  shall  audit  the  same  and  draw  his  warrant  therefor 
upon  the  treasury  of  the  county  from  which  such  action 
was  removed;  and  such  auditor  shall  forward  to  said  treas- 
urer and  auditor  of  the  county  from  which  said  action  was 
transferred,  as  aforesaid,  a  certified  copy  of  the  total 
amount  of  costs  allowed  by  the  court,  giving  each  item  as 
certified  to  him  by  the  county  clerk  and  the  court;  and  the 
auditor  receiving  such  certified  copy  of  said  costs  allowed 
shall   enter   the   same   in   his   book   as   a   charge   against   the 
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treasury  of  his  county;  and  the  county  treasurer  of  the 
county  from  which  said  action  was  removed  must,  imme- 
diately upon  presentation,  pay  said  warrant  out  of  the 
general  fund  of  said  county;  or,  if  at  the  date  of  presenta- 
tion there  is  not  sufficient  money  in  the  said  general  fund 
to  pay  the  same,  he  must  indorse  upon  said  warrant,  ''Not 
paid  for  want  of  funds,"  and  said  warrant  must  be  reg- 
istered, and  shall  draw  interest  at  the  same  rate,  and  be 
paid  in  the  same  manner,  as  though  it  had  been  drawn  by 
the  auditor  of  the  county  where  the  indictment  was  found. 

Sec.  231.  Counties  created  or  organized  after  the  pas- 
sage and  approval  of  this  act  shall  immediately  come 
under  and  be  governed  by  its  provisions,  so  far  as  the 
same  are  applicable  thereto.  When  the  population  of  any 
existing  county  shall  have  been  reduced,  by  reason  of  the 
creation  of  any  new  county  from  the  territory  thereof,  be- 
low the  class  and  rank  first  assumed  hereunder,  it  shall  be 
the  duty  of  the  board  of  supervisors  of  such  county  to  desig- 
nate by  order  the  class  to  which  such  county  has  been  re- 
duced by  reason  thereof,  and  such  county  shall  thereafter 
enter  the  list  of  such  class;  provided,  that  the  salary  of 
county  officers  shall  not  be  affected  by  reason  of  such  di- 
vision of  the  county  or  order  of  the  board,  for  the  term  for 
which  they  were  elected  and  qualified.  In  any  newly  created 
.county,  for  the  purpose  of  fixing  the  salaries  and  fees  of 
county  and  township  offices,  the  board  of  commissioners  ap- 
pointed to  organize  said  new  county,  and  if  no  commis- 
sioners be  appointed,  then  the  board  of  supervisors  of  said 
new  county,  shall  classify  said  new  county  according  to  the 
population  classification  of  this  act.  In  each  case  the  pop- 
ulation shall  be  numerically  fixed,  and  when  so  fixed  shall 
be  certified  to  the  secretary  of  state  by  the  board  fixing  the 
same. 

Sec.  232.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  233.  The  provisions  of  sections  one  hundred  and 
fifty-eight  to  two  hundred  and  fourteen,  inclusive,  of  this 
act,  so  far  as  they  change  the  compensation  of  any  officer 
therein  named,  heretofore  paid  a  fixed  salary,  or  hereto- 
fore paid  a  fixed  salary  and  commissions,  and  not  fees  or 
per  diem,  shall  not  affect  incumbents,  unless  otherwise  pro- 
vided in  -any  of  said  sections. 

Sec.  234.  This  act,  except  as  otherwise  herein  provided, 
shall  take  effect  and  be  in  force  sixty  days  from  and  after 
its  passage. 

Gen.  Laws — ^21 


Acts  840,  841  COUKTS.  tZH 

TITLE  117. 

COUETS. 
ACT  840. 

An  act  appropriating  twenty-five  hundred  dollars  for  restor- 
ing certain  records  and  refitting  and  refurnishing  the 
office  of  the  clerk  of  the  supreme  court  in  the  city  of 
San  Francisco. 

[Approved    June    14,    1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and   assembly,   do   enact   as  follows: 

Section  1.  There  is  hereby  appropri'ated  for  the  office  of 
the  clerk  of  the  supreme  court  in  the  city  of  San  Francisco 
the  sum  of  twenty-five  hundred  dollars  to  enable  the  clerk  of 
the  supreme  court  to  restore  certain  records  and  to  refit  and 
refurnish  his  office  and  to  purchase  necessary  blanks  and 
printed  books  and  stationery  and  such  other  items  as  may 
be  necessary,  all  being  necessary  because  of  the  destruction 
of  records  and  other  property  by  fire. 

Sec.  2.  Such  restoration  of  records,  refitting  and  re- 
furnishing shall  be  made  and  done  under  the  supervision  of 
the  clerk  of  the  supreme  court.  Bills  for  the  same  shall  be 
presented  to  the  state  board  of  examiners  and  when  al- 
lowed by  said  board  the  state  controller  shall  draw  his 
warrants  therefor  against  this  appropriation  and  the  state 
treasurer  shall   pay  the  same. 

Sec.  3.     This  act  shall  take  effect  immediately. 
ACT  841. 

An  act  to  appropriate  money  for  the  purpose  of  supplying 
suitable  furniture,  furnishings,  stationery  and  supplies 
for  the  district  court  of  appeal  of  the  first  district. 

[Approved    June    14,    1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Four  thousand  dollars  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  supplying  suitable  furniture, 
furnishings,  stationery  and  supplies  for  the  use  of  the  dis- 
trict court  of  appeal  of  the  first  district  in  the  city  and 
county  of  San  Francisco.  Said  money  shall  be  expended 
under  the  direction  of  a  majority  of  the  justices  of  the  said 
court. 

Sec.  2.     This  act  shall  take  effect  immediately. 
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ACT  842. 

Regulating    practice    in    supreme    court.      [Statv    1871-2,    p. 
391.] 

Superseded   by   the   constitution   of  1879. 

ACT  843. 

Determining  who  must   act   as   chief  justice   of  the   supreme 
court.     [Stats.  1871-2,  p.  364.] 

Superseded  by   the   constitution   of   1879. 

AC^T^  844. 

To   transfer  recorrt"    ^tc.  from   the   courts   existing  prior  to 
1879.      [Stats.  1880,  p.  2.] 

This    act    appears    in    full    in    Code    of    Civil    Procedure,    Appen*diX, 

p.    7.S-2. 

ACT  845. 

Authorizing  iurlsres  of  superior  court  in  counties,  and  cii;e« 
and  counties,  having  a  population  of  two  hundred  thou- 
sand or  over,  to  appoint  a  secretary.  [Stats.  1395,  p. 
98.] 

This  art   stpt^ears  in   full   in   Code   of   Civil   Procedure,   Appendix,    p.   764. 

ACT  84a 

To  confer  upon  the  superior  court  of  '^ac'h  ctmntv  poTvers 
heretofore  -nossessrf]  hv  the  district,  countv  and  probate 
courts.      [Stats.  1880,  p.  23.] 

other    acts    relating    to    courts    can    be    found    in    the    Appendix    to 
the  Code  of  Civil  Procedure,   pp.   763  et  seq. 


TITLE  118. 
COYOTE   SCALP«. 
ACT  851. 

Fixing    a    bountv    on    coyote    scalps.     [Approved   March    31, 
1891.     Stats.    1891,    p.    280.] 

Repealed   1895,    1. 
Cal.    Rep.    Cit.     141,   355;     144,    683;     144,    686;     144,    689;     144,    693;     144,    694; 
144,  696. 


TITLE  119. 
CRESCENT  CITY. 
ACT  856. 

To  incorporate.     [Stats.  1854,  197.] 
Amen-ded  1857,  •  56,   225;     1858,   233. 
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ACT  857. 

Authorizing   location   of   townsite   of.      [Stats.   1859,  p.  24.] 

Amended   LSGO,   279;     1862,   226. 

ACT  858. 

Ceding  lands  to.     [Stats.  1867-8,  p.  335.] 

Amended   1869-70,    131. 

This  act  granted   to  Crescent  City  its  waterfront. 

ACT  859. 

Relating    to    the    road,    poll    and    property    tax    in.      [Stats. 

1877-8,  204.] 

Cal.    Rep.    Cit.     59,   549. 


TITLE  120. 

CRIMINAL  LAW. 
ACT  863. 

An  act  to  create  a  state  bureau  of  criminal  identifi'^ation, 
providing  for  the  appointment  of  a  director  o.  said 
bureau,  defining  his  duties,  qualifications  and  powers, 
providing  for  the  appointment  of  a  clerk  of  said 
bureau,  and  fixing  his  qualification,  fixing  the  compen- 
sation of  said  director  and  clerk,  and  provided  for 
the  manner  of  paying  the  same,  and  providing  for  the 
expense  of  conducting  the  office. 

[Approved  March  20,  1905.     Stats.  1905,  p.  520.] 

Section  1.  There  is  hereby  created  a  state  bureau  of 
criminal  identification,  to  be  known  as  ''The  Bureau  of 
Criminal   Identification   of  the   State   of   California." 

Sec.  2.  There  shall  be  a  director  of  said  bureau  ap- 
pointed by  the  board  of  prison  directors  of  the  State  of 
California  at  the  first  regular  meeting  held  by  them  after 
the  passage  of  this  act  whose  ofiicial  designation  shall  be 
"The  Director  of  the  State  Bureau  of  Criminal  Identifica- 
tion of  the  State  of  California,"  and  whose  term  of  office 
shall  be  during  the  pleasure  of  the  board  of  prison  directors. 

Sec.  3.  It  sliaJl  be  the  duty  of  said  director,  immedi- 
ately upon  assuming  his  office  to  file  for  record  and  report 
in  his  office  all  plates,  photos,  outline  pictures,  descriptions, 
information  and  measurement  of  all  people  who  have  been, 
or  may  thereafter  be  convicted  and  fined,  or  imprisoned 
for  violating  any  of  the  military,  naval,  or  criminal  laws 
of    the    United    States    of    America,    including    the    laws    in 
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force  in  any  of  the  territories  or  possessions  of  the  United 
StateSy  or  of  this  or  any  other  state. 

Sec.  4.  It  shall  be  the  duty  of  the  director  to  collect  as 
far  as  p.ossible  and  file  for  record  and  report  in  his  office  all 
plates,  photographs,  outline  pictures,  measurements,  in- 
formation and  descriptions  of  all  persons  who  have  been 
or  who  hereafter  may  be,  convicted  and  imprisoned,  fined 
or  otherwise  subjected  to  a  penalty,  by  reason  of  crimes 
committed  by  such  persons,  in  this  or  any  other  state,  ter- 
ritory or  possession  of  the  United  States  of  America,  ard 
it  shall  be  the  duty  of  fhe  director  to  use  all  diligence  in 
procuring  the  same  from  the  constituted  authorities  of  this 
or  any  other  states,  territories  or  possessions  of  the  United 
States  of  ."^  merica,  and  of  such  municipalities  thereof  as 
are  engaged  in  the  work  of  preserving  plates,  photographs, 
outline  pictures,  descriptions,  information  and  measure- 
ments of  persons  who  have  been  or  who  may  hereafter  be 
convicted  and  imprisoned,  fined  or  otherwise  punished  for 
crimes  committed  within  any  state,  territory  or  possession 
of  the  United  States  of  America,  and  said  director  shall  re- 
quest the  various  authorities  of  the  various  states,  terri- 
tories and  possessions,  within  the  United  States,  together 
with  the  authorities  of  the  municipalities  with  whom  he 
shall  communicate,  to  transmit  to  said  director  a  copy  of 
all  plates,  photographs,  outline  pictures,  descriptions,  in- 
formation and  measurements  herein  provided  for,  with  a 
duly  prepared  certificate  signed  by  an  authorized  officer  of 
the  law  having  knowledge  of  the  facts  therein  stated, 
which  certificate  shall  state  that  the  plates,  photographs, 
outline  pictures,  measurements,  information  and  description 
of  persons  forwarded  by  such  ofiicer  to  the  director  in  ac- 
cordance with'  the  provisions  of  this  act  are  the  absolute 
plates,  photographs,  outline  pictures,  measurements,  infor- 
mation and  descriptions  of  the  very  person  or  persons 
whose  plate,  photographs,  outline  pictures,  measurements, 
information  and  description  may  be  forwarded  by  such 
authorities  to  the  director  as  herein  provided.  Provided, 
that  it  shall  be  the  duty  of  said  director  to  use  all  dili- 
gence to  obtain  and  file  for  record  in  his  office  the  plates, 
photographs,  outline  pictures,  measurements,  or  informa- 
tion or  description  of  any  person  who  is  or  who  may  be 
hereafter,  a  fugitive  from  justice  or  wanted  by  the  author- 
ities of  the  United  States  or  of  this  state  by  reason  of  the 
commission   of  any   crime. 

Sec.  5.  It  shall  be  the  duty  of  said  director  to  file  or 
cause    to   be   filed    all   plates,   photographs,    outline   pictures, 
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measurements,  information  and  description  which  shall  be 
received  by  him  by  virtue  of  his  office,  and  he  shall  make 
a  complete  and  systematic  record  and  index  of  the  same, 
providing  thereby  a  method  of  convenient  consultation  and 
comparison.  Provided,  that  it  shall  be  the  duty  of  said 
director  to  furnish,  upon  application,  all  information  per- 
taining to  the  identification  of  any  person,  or  persons,  a 
plate,  photograph,  outline  picture,  description,  measure- 
ment or  any  data  of  which  person  there  is  a  record  in  his 
office,  provided,  however,  that  such  information  shall  be 
furnished  to  the  United  States  officers,  or  officers  of  other 
states  or  territories  or  possessions  of  the  United  States 
duly  authorized  to  receive  the  same  and  to  all  sheriffs  of 
the  State  of  California  which  applicant  shall  be  in  writ- 
ing, and  be  accompanied  by  a  certificate  signed  by  the  of- 
ficer making  such  application,  stating  that  the  information 
applied  for  is  necessary  in  the  interest  of  the  due  admin- 
istration of  the  laws,  and  not  for  the  purpose  of  assisting 
a  private  citizen  in  carrying  on  his  personal  litigation,  or 
of  assisting  any  person  in  advancing  his  personal  interest, 
or  in  maliciously  or  uselessly,  harassing,  degrading  or  hu- 
miliating any  person  or  persons. 

Sec.  6.  In  this  bureau  may  be  used  the  following  sys- 
tems of  identification:  The  Bertillon,  the  Depue,  the  finger- 
print system  and  any  system  of  measurement  that  may  be 
adopted  by  law  in  the  various  penal  institutions  of  this 
state.  It  shall  be  the  dut}^  of  the  director  to  keep  on  file 
in  his  office  a  record  consisting  of  duplicates  of  all  measure- 
ments, processes,  operations,  signalletic  cards,  plates,  photo- 
graphs, outline  pictures,  measurements  and  descriptions  of 
all  persons  confined  in  penal  institutions  of  this  state  as  far 
as  possible,  in  accordance  with  whatever  system  or  systems 
may  be  in  vogue  in  this  state,  and  he  shall  furnish  copies 
theiTof  to  persons  in  the  manner  provided  by  section  5  of 
this  act. 

Sec.  7.  It  shall  be  the  duty  of  the  director  to  obtain 
from  the  wardens,  superintendent  or  manager  of  each  of 
the  state  prisons  and  other  penal  institutions  of  the  state, 
on  the  last  day  of  each  week  a  copy  of  all  photographs, 
and  descriptions  of  all  persons  admitted  to  and  all  persons 
discharged  from  such  institutions  during  such  week,  and 
it  is  hereby  made  the  duty  of  all  wardens,  superintendents 
and  managers  of  such  penal  institutions  to  furnish  to  said 
director  such   photographs  and  descriptions  in  such  manner 
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as  to   enable  such  director  to  perform  Ms  duties  as  herein 
provided. 

Sec.  8.  The  director  shall  receive  a  salary  of  eighteen 
hundred  dollars  ($1800)  per  annum,  to  be  paid  in  the 
same  manner  and  out  of  the  same  fund  as  state  officers  are 
paid.  The  state  board  of  prison  directors  is  hereby  di- 
rected to  provide  office  room  and  furniture,  stationery  and 
necessary  lerical  assistance,  and  all  other  things  which  in 
their  judgment  are  necessary  to  properly  conduct  said 
bureau,  to  be  paid  for  pro  rata  out  of  the  current  expense 
funds  of  the  penal  institutions  under  the  control  of  such 
prison  directors. 

ACT  864. 

"  To  abolish  public  executions.     [Stats.  1858,  192.] 
Superse'ded  by  Penal  Code,   sec.   1229. 


TITLE   121. 

CEUELTY  TO  ANIMALS. 
ACT  869. 

For   the   more    effectual   prevention   of    cruelty  to      animals. 
[Stats.   1867-8,   604.] 

Continued  in  force,  Penal  Code,  sec.  23;  Political  Code,  sec.  19; 
but  repealed   by   act   of   1873-4,    502. 

ACT  870. 

Providing   for   the   more   effectual   prevention   of   cruelty   to 
animals.      [Stats.   1871-2,  p.   393.] 

Repealed    1873-4.    502. 

AOa'   871. 

For    the    more    effectual    prevention    of    cruelty    to    animals. 
[Stats.  1873-4,  p.  499.] 

Amended   1901,    285;     1903,   69. 

Co-dified  by  amendments  of  1905  of  Code  of  Civil  Procedure,  Civil 
and  Penal  Co4es.  See  note  to  §  1208,  Code  of  Civil  Procedure,  note  to 
§   607,   Civil  Code,  and  notes  to   §  §   597,   597a,   599a,   599b.   599d,   Penal  Code. 

ACT  872. 

An  act  to  prohibit  the  use  of  the  bristle  bur,  tack  bur,  or 

other   like    devices   on   horses    or   other    animals    in    this 

state. 

[Approved   March   13,   1903.     Stats.   1903,   p.    139.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  unlawful  hereafter  in  this  state 
for  any  one,  owner,  driver  or  other  person,  having  the 
care,  custody  or  control  of  any  horse  or  other  animal,  to 
use  what  is  known  as  the  bristle  bur,  tack  bur,  or  other 
like  device,  by  whatsover  name  known  or  designated,  on 
any  said  horse  or  other  animal  for  any  purpose  whatsoever. 

Sec.  2.  A  violation  of  the  provisions  of  this  act  shall  be 
deemed  a  misdemeanor  and  any  one  found  guilty  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty-fiv© 
dollars  nor  more  than  two  hundred  and  fifty  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  ten  nor  more 
than  one  hundred  and  seventy-five  days,  or  may  be  punished  by 
both  such  fine  and  imprisonment. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CEUELTY  TO  CHILDEEN. 

See    title    Infancy,    post. 


TITLE  122. 
DAIEIES. 
ACT   876. 

An  act  to  prevent  the  sale  of  dairy  products  from  unhealthy 
animals  and  produced  under  unsanitary  conditions;  to  pro- 
vide for  the  inspection  of  dairy  stock,  dairies,  factories 
for  the  production  of  dairy  products  and  places  where 
dairy  products  arc  handled  and  spld;  to  improve  the 
quality  of  dairy  prducts  of  the  state;  to  prevent  decep- 
tion in  the  sale  of  dairy  products  and  to  appropriate 
money  for  enforcing  its  provisions, 

[Approved  March  20,  1905.     Stats.  1905,  p.  462.] 

Section  1.  No  person  or  persons,  firms  or  corporations,  by 
themselves  or  their  agents  or  employes,  shall  sell,  expose  for 
sale  or  offer  for  sale,  or  exchange,  present  or  deliver  to  any 
creamery,  cheese  factory,  milk  condensing  factory,  or  any  other 
buyer  or  consumer,  any  unclean,  unwholesome,  stale,  impure 
inilk,  cr(\am,  butter,  condensed  or  evaporated  milk  or  other  ar- 
ticle produced    from   such   milk   or  cream.     Neither   shall   any 


32€c  DAIRIES.  Act  876,  §§  2.  3 

person  or  persons,  firms  or  corporations,  by  themselves  or  their 
agents  or  employes,  sell,  expose  for  sale,  or  offer  for  sale,  or 
exchange,  present  or  deliver  to  any  consumer,  creamery,  cheese 
factory,  milk  condensing  factory,  or  any  other  buyer  or  con 
sumer,  any  milk,  cream,  butter,  cheese,  CJudenrfeJ  milk  or  other 
products  manufaetiired  therefrom,  which  has  been  produced  in 
or  by  a  dairy,  or  factory  of  dairy  products,  or  that  is,  or  has 
been,  handled  in  any  store  or  depot  that  is  in  an  unsanitary 
condition,  or  that  is  prodviced  from  cows  affected  by  any  disease 
or  from  cows  within  five  -days  after  or  fifteen  days  preceding 
parturitic'n. 

Sec.  2,  A  dairy  shall  be  deemed  unsanitary  under  the  mean- 
ing of  this  act  when,  among  other  causes  that  render  milk,  or 
products  made  therefrom,  unclean,  imwholesome,  impure,  and 
unhealthy. 

(b)  If  the  drinking  water  is  stagnant,  polluted  with  manure, 
urine,  drainage,  decajdng  vegetable  or  animal  matter, 

(c)  If  the  yards  or  enclosures  are  filthy  or  unsanitary,  or  if 
any  part  of  such  yards  or  enclosures,  other  than  pastures,  are 
made  the  depositories  of  manure  in  heaps  or  otherwise  where 
it  is  allowed  to  ferment  and  decay. 

If  the  walls  become  soiled  with  manure,  urine  or  other  filth. 

(g)  If  to  the  interior  of  cattle  stables,  barns  or  milking 
sheds  an  application  of  lime  whitewash  is  not  made  at  least 
once  in  two  years,  or  if  the  managers,  or  other  receptacles 
from  which  cows  are  fed,  decaying  food  or  other  material 
is,  allowed  to   accumulate. 

(t)  If  the  pails,  cans,  bottles  or  other  containers  of  milk,  or 
its  products,  strainers,  coolers  or  other  utensils  coming  in  con- 
tact with  milk  or  its  products  are  not  sterilized  by  boiling 
water  or  superheated  steam  each  and  every  time  the  same  are 
used. 

(j)  If  the  person  or  wearing  apparel  of  the  dairyman,  his 
employes,  or  other  persons,  who  come  in  contact  with  milk  and 
its  products  are  soiled  or  uot  washed  from  time  to  time. 

*  Sec.  3.  A  creamery  or  any  factory  of  dairy  products  or  any 
store,  depot  or  other  place  where  milk  is  handled  or  kept  for 
sale  shall  be  deemed  unsanitary  under  the  meaning  of  this  act 
when,  among  other  causes  that  render  milk,  or  products  made 
therefrom,  unclean,  unwholesome,  impure,  stale  or  of  low 
grade  or  inferior  quality. 

(a)  If  milk  or  cream  is  received  that  has  reached  an  ad- 
vanced stage  of  fermentation,  or  that  shows  a  state  of  putre- 
factive fermentation,  or  if  it  is  received  in  cans  or  other  con- 
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tainers  that  have  not  been  sterilized  by  means  of  boiling  watet 
or  superheated  steam  after  each  delivery. 

(b)  If  the  utensils  and  apparatus  that  comes  in  contact  with 
milk  or  its  products  in  process  of  manufacture  are  not  thor- 
oughly washed  and  sterilized  by  means  of  boiling  water  or  su- 
perlieated  steam. 

(c)  If  the  Ijoor  is  so  constructed  that  permits  the  flowing  or 
soaking  of  water,  milk  or  other  liquids  underneath  or  among 
the  interstices  of  such  floor  where  fermentation  and  decay  may 
take  place,  or  if  such  floor  may  not  be  readily  kept  free  from 
dirt. 

(ci)  If  drains  are  not  provided  that  will  convey  refuse  milk, 
water  and  sewage  at  least  fifty  yards  from  such  creamery  or 
factory  of  dairy  products,  or  if  any  cesspool,  privy  vault,  hog 
yjxrd,  slaughter-house,  manure  or  any  decaying  vegetables  or 
animal  matter  shall  be  within  a  distance  that  will  permit  foul 
odors  from  reaching  any  creamery  or  other  factory  of  dairy 
products  or  store  or  depot  where  milk  or  its  products  is  sold 
or  handled. 

(e)  If  such  creamery  or  factory  of  dairy  products  does  not 
permit  access  of  light  and  air  suflicient  to  secure  good  ventila- 
tion. 

(/■)  If  any  building  or  buildings  used  in  connection  with  any 
creamery,  or  factory  of  dairy  products,  any  insects  or  other 
species  of  animal  life  are  permitted,  or  if  upon  the  floor,  the 
sides  and  walls  any  milk  or  its  products,  or  if  any  other  filth 
is  allowed  to  accumulate  and  ferment  and  decay,  or  if  the  bod- 
ies or  wearing  apparel  of  persons  employed,  or  coming  in  con- 
tact with  any  milk  or  its  products  in  any  creamery,  or  factory 
of  any  dairy  products,  shall  be  unclean  and  not  washed  from 
time  to  time. 

Sec.  4.  No  person  or  persons,  firms  or  corporations,  by  them- 
selves or  their  agents  or  employes,  shall  sell,,  expose  for  sale,  or 
exchange,  present  or  deliver  to  any  creamery,  cheese  factory, 
milk  condensijig  factory,  ice  cream  producer,  or  any  other  buyer,  - 
or  consumer,  any  milk,  or  any  product  manufactured  or  pre- 
pared therefrom,  to  which  any  compound  containing  salicylic 
acid,  formaldehyde,  coloring  matter  or  any  other  chemical  or 
preparation  other  than  common  salt,  or  sodium  chloride,  shall 
have  been  added  with  intent  to  prevent  fermentation,  or  to 
change  the  color  (in  case  of  milk  and  cream)  ;  provided,  that 
such  person  or  persons,  firms  or  corporations  or  their  agents  or 
employes  may  use  preparations  of  boron  to  prevent  fermenta- 
tion in  milk  or  its  products,  but  whenever  any  preparation  of 
boi*on  is  used  for  such  purpose,  each  and  every  package  or  eon- 
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tainer  of  milk  or  its  products  shall  have  plainly  marked 
thereon,  the  fact  that  it  contains  such  preparation  of  baron. 
Neither  shall  any  gelatine,  or  other  substance,  be  added  to 
milk  or  cream  with  intent  to  increase  its  viscosity  or  otherwise 
cause  it  to  appear  better  in  quality  than  it  is,  except  each  ana 
every  package  and  container  of  such  milk  or  cream  shall  have 
marked  thereon  in  a  manner,  or  be  accompanied  by  a  statement, 
to  be  prescribed  by  the  state  dairy  bureau,  showing  the  nature 
of  the  substance  added;  provided,  that  this  section  shall  not 
be  construed  to  prevent  the  use  of  harmless  coloring  matter 
in  butter,  ice  cream  or  confectionery  into  which  milk  or 
its   products  enter. 

Sec.  5.  No  person  or  persons,  firms  or  corporations,  by  them- 
selves or  their  agents  or  employes,  shall  manufacture  for  sale, 
offer  for  sale,  expose  for  sale,  or  have  in  his  or  their  possession 
for  sale,  any  package  of  butter  upon  which,  or  upon  the  wrap- 
per or  container  of  which,  there  shall  be  printed,  or  otherwise 
marked,  the  word  pasteurise  or  any  of  its  derivatives  unless  in 
the  process  of  the  manufacture  of  the  butter  contained  therein 
either  the  milk  or  cream  from  which  the  same  was  made  shall 
have  been  exposed  to  a  temperature  exceeding  one  hundred  and 
fifty  degrees  Fahrenheit. 

ISee.  6.  In  case  any  butter  is  sold  of  offered  for  sale  in  a 
package  or  wrapper  purporting  to  designate  the  producer  of 
such  butter,  sucn  producer  must  be  correctly  designated;  and 
if  under  a  label  purporting  or  calculated  to  designate  the  place 
of  production,  specifying  county  and  state,  must  be  correctly 
designated.  No  person,  firm  or  corporation  shall  put  up  in 
package  or  wrapper  or  otherwise  prepare  for  shipment  or  sale 
any  butter  under  label  purporting  to  designate  the  producer  or 
place  of  production,  except  in  accordance  Avith  the  provisions 
herein;  nor  shall  any  person  sell  or  offer  for  sale  any  butter  in 
?i  package  or  wraj^per  purporting  to  designate  the  name  of  the 
producer  or  the  place  of  production  except  in  accordance  with 
the  provisions  herein. 

Sec.  7.  It  shall  be  the  duty  of  the  state  dairy  bureau,  now 
existing  under  the  laws  of  this  state,  to  carry  out  and  enforce 
the  provisions  of  this  act,  and  it  is  authorized  and  directed 
under  this  act  out  of  the  money  appropriated  as  provided  herein, 
to  employ  such  assistant  agents  as  inspectors  as  it  may  deem 
necessary  and  to  fix  their  compensation  not  to  exceed  $4.00  per 
Jay,  exclusive  of  their  necessary  and  actual  expenses,  such  ex- 
penses to  be  itemized  and  rendered  under  oath,  or  $100.00  per 
month  exclusive  of  their  necessary  and  actual  expenses.  Such 
agents  shall  have  had  experience  in  the  manufacture  of  dairy 
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produces  and  the  handling  of  dairy  cattle.  In  carrj'ing  out  the 
provisions  of  this  act  the  secretary  and  agent  of  the  state  dairy 
bureau  shall  receive,  in  addition  to  the  salary  now  received  un- 
der the  provisions  of  the  act  creating  said  state  dairy  bureau, 
sueh  additional  compensation  as  the  dairy  bureau  may  see  fit, 
but  not  to  exceed  $100.00  per  month  to  be  drawn  from 
the  amount  appropriated  herein.  The  state  dairy  bureau 
through  its  agent  and  secretary,  and  assistant  agents  shall 
inspect  the  dairies,  dairy  cattle,  creameries  and  other  fac- 
tories of  dairy  products,  markets,  and  other  places  where 
dairy  products  are  prepared  or  handled,  and  keep  a  careful 
record  of  such  inspection  and  report  the  same  to  the  state 
dairy  bureau,  and  upon  evidence  obtained  that  any  of  the 
provisions  of  this  act  are  being  violated,  the  state  dairy 
bureau,  through  its  agents  and  secretary,  or  its  assistant 
agents,  shall  duly  enter  complaint  against  the  party  or  par- 
ties, responsible  for  such  violations  and  cause  the  same  to  be 
prosecuted,  except  in  cases  where  any  dairy,  creamery  or 
other  factory  of  milk  products  or  store  or  depot  where 
milk  and  its  products  are  handled  and  sold,  is  found  to  be 
in  an  unsanitary  condition,  in  which  case  the  agent  and 
secretary,  or  the  assistant  agent,  for  the  district  in  which 
the  violation  occurred,  shall  serve  upon  the  owner,  or 
owners,  or  person  in  charge  of  the  dairy,  creamery  or  other 
factory  of  milk  products  so  found  to  be  in  an  unsanitary 
condition,  a  written  notice  specifying  in  detail  such  changes 
that  are  to  be  made  that  will  place  such  dairy,  creamery, 
or  other  factory  of  milk  products  or  store  or  depot  in  a 
sanitary  condition  as  defined  in  this  act.  Should  such 
changes  not  have  been  made  at  the  expiration  of  thirty  days 
after  the  date  when  the  notice  was  served,  the  state  dairy 
bureau,  through  its  agent  and  secretary,  or  its  assistant 
agents,  shall  enter  complaint  against  the  person  or  persons 
responsible  for  such  unsanitary  conditions  and  cause  them 
to  be  prosecuted  for  violating  this  act. 

Sec.  8.  Tne  state  dairy  bureau  is  authorized  under  this 
act  to  gather  and  compile  statistics  relative  to  the  dairy 
industry  and  to  disseminate  the  same  and  other  informa- 
tion useful  to,  and  to  the  general  good  and  development  of 
the  dairy  industry  of  the  state. 

Sec.  9.  Whenever  any  agent  or  inspector  of  the  state 
dairy  bureau  shall  discover  the  existence  of  any  contagious 
or  infectious  disease  among  dairy  cattle,  or  have  good  rea- 
son to  believe  that  such  disease  may  exist  the  same  shall 
be  immediately  reported  to   th(^  state  veterinarian. 
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Sec.  10.  Whoever  shall  violate  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  ten  dollars  nor  more  than  two  hundred  dollars  or  by 
imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  ten  days  nor  more  than  one  hundred  days,  or  by  both 
such  fine  and  imprisonment.  Any  person  or  persons  who  shall 
hinder  or  prevent  an  agent  or  inspector  of  the  state  dairy 
bureau,  in  the  performance  of  his  duty  under  this  act,  shall 
likewise  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction, shall  be  fined  as  already  provided  in  this  act.  One 
half  of  all  fines  imposed  for  the  violation  of  this  act  shall 
be  paid  to  the  state  dairy  bureau  which  shall  pay  the  same 
to  the  state  treasurer  and  the  same  shall  become  a  part  of 
the  appropriation  under  this  act.  The  remaining  one-half 
of  such  fines  shall  be  paid  to  the  county  in  which  the  fine 
is  imposed. 

Sec.  11.  It  shall  be  the  duty  of  the  district  attorney, 
upon  application  of  the  state  dairy  bureau,  through  its  agent 
and  secretary,  or  assistant  agents  to  attend  to  the  prosecu- 
tion,, in  the  name  of  the  people,  of  any  suit  brought  for  the 
violation  of  any  of  the  provisions  of  this  act  within  his 
district. 

Sec.  12.  There  is  hereby  appropriated  for  the  use  of  the 
state  dairy  bureau  in  enforcing  and  carrying  out  the  pro- 
visions of  this  act,  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  the  sum  of  one  thousand  five 
hundred  dollars  ($1,500)  for  the  remainder  of  the  fifty-sixth 
fiscal  year;  five  thousand  dollars  ($5000)  for  the  fifty- 
seventh  fiscal  year  and  five  thousand  dollars  ($5000)  for 
the  fifty-eighth  fiscal  year.  All  salaries,  fees,  costs  and 
expenses  shall  be  drawn  from  the  money  so  appropriated, 
and  the  state  controller  shall  draw  his  warrant  on  the  state 
treasury  in  favor  of  the  person  or  persons  entitled  to  the 
same. 

Sec.  13.  An  act  approved  March  22,  1899,  entitled  '*An 
act  to  provide  for  the  inspection  of  dairies,  factories  of 
dairy  products,  and  of  dairy  products  as  to  their  sanitary 
condition,  and  as  to  the  ^health  of  stock;  to  prevent  the 
sale  of  milk  and  products  of  milk  drawn  from  diseased  ani- 
mals; to  prevent  the  spread  of  infectious  and  contagious 
diseases  common  to  stock,  and  to  appropriate  money  there- 
for," and  all  other  acts  or  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 
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See.   14.     This  act  shall  take  effect  thirty  days  after  its 
passage. 

ACT  877. 

To  provide  for  the  inspection  of  dairies,  factories  of  dairy 
products,  and  of  dairy  products  as  to  their  sanitary  con- 
dition and  as  to  the  health  of  stock;  to  prevent  the 
sale  of  milk  and  the  products  of  milk  drawn  from  dis- 
eased animals;  to  prevent  tke  spread  of  infectious  and 
contagious  diseases  common  to  stock.  [Stats.  1899,  p. 
171.] 
Repealed  iJOo,   467.     See  ante,   Act  87S. 


TITLE  123. 

DAVISYILLE. 
ACT  882. 

To   prevent    hogs    and    goats   running    at   large    in.      [Stats. 
1873-4,  p.  82.] 
See   sec.   9,    statute   of  1S97,   p.   198. 


TITLE  124. 
DEADLY    WEAPONS. 
ACT  887. 

To  prevent  the  improper  and  criminal  use  of  deadly  weapons. 
[Stats.  1855,  p.  268.] 
Superseded  by  Penal  Code,   sec.   417. 


TITLE  125. 
DEAF,   DUMB,   AND   BLIND    ASYLUM. 
ACT  892. 

Powers  of  directors.     [Stats.  1875-6,  p.  686.] 

ACT  893. 

Supply  of  water  for  and  for  university.      [Stats.   1875-6,  p. 

816.] 

Deaf,    Dumb,    and    Blind    Asylum:    See    Political    Code,    sees.    22;j7- 
2282. 
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TITLE    125a. 
DEATHS.    . 
ACT  879. 

An  act  for  the  registration  of  death,  the  issuance  and 
registration  of  burial  and  disinterment  permits  and  the 
establishment  of  registration  districts  in  counties, 
cities  and  counties,  cities  and  incorporated  towns,  under 
the  superintendence  of  the  state  bureau  of  vital  statis- 
tics and  prescribing  the  powers  and  duties  of  registrars, 
coroners,  physicians,  undertakers,  sextons  and  other  per- 
sons in  relation  to  such  registration  and  fixing  penalties 
for  the  violation  of  this  act. 

[Approved  March .  18,  1905.     Stats  1905,  p.   115.] 

Section  1.  That  department  of  the  state  board  of  health 
known  as  the  state  bureau  of  vital  statistics  shall  provide 
for  and  superintend  the  complete  and  proper  registration  of 
deaths   for   legal,   sanitary   and   statistical   purposes. 

Sec.  2.  That  for  the  purposes  of  this  act  the  state  shall 
be  divided  into  registration  districts  as  follows:  Each  city 
and  county,  city  and  incorporated  town,  and  each  county 
exclusive  of  the  portion  included  within  cities  and  incorpo- 
rated towns,  shall  constitute  a  primary  registration  district. 

Sec.  3.  That  the  recorder  of  each  city  and  county, 
county,  and  the  clerk  of  ^  each  city  or  incorporated  town, 
shall  be  the  local  registrar  in  and  for  such  primary  regis- 
tration district  and  shall  perform  all  such  duties  of  local 
registrar  as  hereinafter  provided;  provided  however,  that  in 
cities  having  a  freeholders  charter  the  health  officer  shall 
act  as  a  local  registrar  and  perform  all  the  duties  thereof. 
Each  local  registrar  shall  immediately  appoint  in  writing, 
a  deputy  who  shall  be  authorized  to  act  in  his  stead  in  case 
of  absence,  death,  illness,  or  disability,  and  when  it  may  ap- 
pear necessary  for  the  convenience  of  the  people  in  any 
county,  the  local  registrar  is  hereby  authorized  with  the  ap- 
proval of  the  state  registrar  of  vital  statistics  to  appoint 
one  or  more  proper  and  competent  persons  to  act  as  sub- 
registrars,  who  shall  be  authorized  to  receive  certificates  of 
death  and  to  issue  burial  permits  or  removal  permits  in  and 
for  such  portions  of  the  county  as  may  be  designated.  Each 
subregistrar  shall  note  in  legible  writing  over  his  signature 
the  date  each  certificate  of  death  was  filed,  and  shall  forth- 
with forward  the  certificate  to  the  local  registrar  of  the 
county,  and  in  all  cases  before  the  eighth  day  of  the  follow- 
ing month;  provided,  that  all  subregistrars  shall  be  subject 
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to  the  supervision  and  control  of  the  state  registrar  of  vital 
statistics. 

Sec.  4.  That  the  body  or  remains  of  no  person  whose 
death  occurs  in  the  state  shall  be  interred,  deposited  in  a 
vault,  grave  or  tomb,  cremated,  disinterred  or  otherwise 
disposed  of,  or  removed  from  or  into  any  registration  dis- 
trict until  a  permit  for  burial,  disinterment  or  removal  shall 
have  been  properly  issued  by  the  register  of  the  registration 
district  in  which  the  death  occurs.  And  no  such  burial  or  re- 
moval permit  shall  be  issued  by  any  registrar  until  a  complete 
and  satisfactory  certificate  and  return  of  the  death  has  been 
filed  with  him,  as  hereinafter  required;  provided,  that  in  case 
of  any  death  outside  of  the  state,  where  the  body  is  accom- 
panied by  a  removal  or  transit  permit  issued  in  accordance  with 
the  law  and  the  health  regulations  in  force  where  the  death 
occurred,  such  removal  or  transit  permit  shall  be  accepted  as  of 
the  same  authority  as  a  permit  from  the  local  registrar  when 
such  removal  or  transit  permit  shall  have  endorsed  thereon  the 
written  approval  of  the  state  registrar  of  vital  statistics,  or 
when  said  state  registrar  otherwise  officially  notifies  the  local 
registrar  of  his  approval. 

Sec.  5.  Stillborn  children,  or  those  dead  at  birth,  shall  be 
registered  as  deaths  under  this  act,  and  a  certificate  of  death 
and  burial  or  removal  permit  in  usual  form  shall  be  required. 
The  medical  certificate  of  cause  of  death  shall  be  signed  by 
the  attending  physician  or  midwife,  and  shall  state  the  cause 
of  death  as  ' '  stillborn, ' '  with  the  cause  of  the  stillbirth,  whether 
a  premature  birth,  and  if  born  prematurely,  the  period  of  utero- 
gestation  in  months,  if  known. 

Sec.  6.  That  the  certificate  of  death  shall  be  of  the  stand- 
ard form  recommended  by  the  United  States  Census  Office  and 
the  American  Public  Health  Association,  and  shall  contain  the 
following  items: 

(1)  Place  of  death,  including  state,  county,  township  or 
town,  city  or  village.  If  in  a  city  the  ward,  street  and  house 
number.  If  in  a  hospital,  or  other  institution,  the  name  of  the 
same  to  be  given  instead  of  the  street  and  house  number. 

(2)  Full  name  of  decedent.  If  an  unnamed  child  the  sur- 
name, preceded  by  ''unnamed." 

(3)  Sex. 

(4)  Color  or  race — as  white,  black  (negro  or  negro  descent), 
Indian,  Chinese,  Japanese,  or  other. 

(5)  Conjugal  condition — as.  single,  married,  widowed,  or  di- 
vorced. ,  ,  :,    T 

(())   Date  of  birth,  incUiding  the  year,  month  and  day. 
(7)  Age,  in  years,  months  and  days. 
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(8)  Place  of  birth;   state  or  foreign  country. 

(9)  Name  of  father. 

(10)  Birthplace  of  father;   state  or  foreign  country. 

(11)  Maiden  uame  of  mother. 

(12)  Birthplace  of  mother;   state  or  foreign  country. 

(13)  Occupation;  the  occupation  to  be  reported  of  any  per- 
son who  had  any  remunerative  employment— women  as  well  as 
men. 

(14)  Signature  and  address  of  informant. 

(15)  Date  of  death,  including  the  year,  month,  and  day. 

(16)  Statement  of  medical  attendance  on  decedent,  fact  and 
time  of  death,  includicg  the  time  last  seen  alive. 

(17)  Cause  of  death,  including  the  primary  and  immediate 
causes,  and  contributory  causes  or  complications,  if  any,  and 
the  duration  of  each. 

(18)  Signature  and  address  of  physician  or  official  making 
the  medical  certificate. 

(19)  Special  information  concerning  deaths  in  hospitals  and 
institutions  and  of  persons  dying  away  from  home,  including 
the  former  or  usual  residence,  length  of  time  at  place  of  death, 
and  place  where  the  disease  was  contracted. 

(20)  Place  of  burial  or  removal. 

(21)  Date  of  burial  or  removal. 

(22)  Signature  and  address  of  undertaker. 

(23)  Oflacial  signature  of  registrar  with  date  when  certificate 
was  filed  and  registered  number. 

The  certificate  shall  be  written  legibly .  in  permanent  black 
ink,  typewritten  or  printed,  and  no  certificate  shall  be  held  to 
be  complete  and  correct  that  does  not  supply  all  of  the  items  of 
information  specified  above  or  satisfactorily  account  for  the 
omission  of  any  of  said  items. 

The  personal  and  statistical  particulars  (items  1  to  13)  or 
such  other  items  as  shall  be  required  by  the  state  registrar  shall 
be  authenticated  by  the  signature  of  the  informant,  who  may 
be  any  competent  person  acquainted  with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body 
shall  be  signed  by  the  undertaker  or  person  acting  as  such. 

The  medical  certificate  shall  be  made  and  signed  by  the  phy- 
sician, if  any,  last  in  attendance  on  the  deceased,  who  shall 
specify  the  time  in  attendance,  the  time  he  last  saw  the  de- 
ceased alive,  and  the  hour  of  the  day  at  which  death  occurred 
He  shall  further  state  the  cause  of  death  so  as  to  show  the 
course  of  disease  or  sequence  of  causes  resulting  in  death,  giv- 
ing the  primary  and  immediate  causes,  and  contributing  causes, 
if  any,  and  the  duration  of  each.  Indefinite  and  unsatisfac- 
tory terms  indicating  only  symptoms  of  disease  or  conditions 
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resulting  from  disease  will  not  be  held  sufficient  for  issuing  a 
burial  or  removal  permit,  and  any  certificate  containing  only 
such  terms,  as  defined  by  the  state  registrar,  shall  be  returned 
to  the  physician  for  correction  or  definition.  Causes  of  death 
which  may  be  the  result  of  either  disease  or  violence 
shall  be  carefully  defined;  and,  if  from  violence,  its  na- 
ture shall  be  stated,  and  whether  accidental,  suicidal  or  homi- 
cidal. For  cause  of  deaths  in  hospitals,  institutions,  or  away 
from  home,  the  physi<?!an  shall  furnish  the  information  required 
under  this  head,  and  shall  state  where,  in  his  opinion,  the  dis- 
ease was  contracted.  The  cause  of  death  and  all  other  facts 
required  shall  in  all  cases  be  stated  in  accordance  with  the  in- 
structions and  directions  of  the  state  registrar. 

Sec.  7.  In  case  of  any  death  occurring  without  medical  at- 
tendance, it  shall  be  the  duty  of  the  undertaker  to  notify  the 
registrar  of  such  death  and  when  so  notified  the  registrar  shall 
refer  the  case  to  the  coroner  for  his  investigation  and  certifi- 
cation, and  the  coroner  shall  within  three  days  after  the  in- 
quest furnish  the  local  registrar  where  such  death  occurs  a  cer- 
tificate in  form  and  substance  as  required  by  the  state  regis- 
trar and  containing  as  many  of  the  facts  required  by  this  act 
as  can  be  ascertained.  Said  local  registrar  shall  then  forth- 
with transmit  such  certificate  to  the  state  registrar,  retaining 
a  copy  thereof  on  file  in  his  office. 

See.  8.  The  undertaker,  or  person  acting  as  undertaker,  shall 
be  responsible  for  obtaining  and  filing  the  certificate  of  death 
with  the  registrar  and  securing  a  burial  or  removal  permit 
prior  to  any  disposition  of  the  body.  He  shall  obtain  the  per- 
sonal and  statistical  particulars  required  from  the  person  best 
qualified  to  supply  them  over  the  signature  and  address  of  his 
inform.ant.  He  shall  then  present  the  certificate  to  the  attend- 
ing physician,  if  any,  or  to  the  health  officer  or  coroner,  as  di- 
lected  by  the  registrar,  for  the  medical  certificate  of  the  cause 
of  death  and  other  particulars  necessary  to'  complete  the  rec- 
ord, as  specified  in  the  preceding  section.  And  he  shall  then 
state  the  facts  required  relative  to  the  date  and  place  of  burial 
over  his  signature  and  with  his  address,  and  present  the  com- 
pleted certificate  to  the  registrar  within  the  time  limit,  if  any, 
designated  by  the  local  board  of  health  for  the  issuance  of  a 
burial  or  removal  permit.  The  undertaker  shall  deliver  the 
burial  permit  to  the  sexton  or  person  in  charge  of  the  prem- 
ises before  interring  the  body,  or  attach  it  to  the  box  contain- 
ing the  corpse,  when  shipped  by  any  transportation  company, 
to  accompany  same  to  destination,  when  it  shall  be  accepted  by 
the  sexton  as  authority  for  the  interment  of  the  body. 
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fc5€C.  9.  It  shall  be  the  duty  of  the  local  registrar  to  supply 
blank  forms  of  certificates  to  such  persons  as  require  them. 
He  shall  carefully  examine  each  certificate  when  presented  for 
record  to  see  that  it  has  been  made  out  in  accordance  with  the 
provisions  of  this  act  and  the  instructions  of  the  state  regis- 
trar, and  if  any  certificate  is  incomplete  or  unsatisfactory  it 
•shall  be  his  duty  to  call  attention  to  the  defects  in  the  return 
and  to  withhold  issuing  the  burial  or  removal  permit  until  they 
are  corrected.  He  shall  then  number  them  in  consecutive  order, 
beginning  with  number  one  for  the  first  death  in  each  calendar 
year,  and  sign  his  name  as  registrar  in  attest  of  the  date  of 
filing  in  his  ofiice.  If  the  certificate  is  properly  executed  and 
complete,  he  shall  then  issue  a  burial  or  removal  permit  to  the 
undertaker;  provided,  that  in  case  the  death  occurred  from 
some  disease  that  is  held  by  the  state  board  of  health  to  be  in- 
fectious, contagious  or  communicable  and  dangerous  to  the  pub- 
lic health,  no  permit  for  the  removal  or  other  disposition  of 
the  body  shall  be  granted  by  the  registrar  except  under  such 
conditions  as  may  be  prescribed  by  the  state  and  local  boards 
of  health.  He  shall  also  make  a  complete  and  accurate  copy 
of  each  certificate  registered  by  him,  upon  a  form  identical 
with  the  original  certificate,  to  be  filed  and  permanently  pre- 
served in  his  office  as  the  local  record  of  such  death,  in  such 
manner  as  directed  by  the  state  registrar.  He  shall,  on  or  be- 
fore the  8th  day  of  each  month,  transmit  to  the  state  registrar 
all  original  certificates  registered  by  him  during  the  preceding 
month.  If  no  deaths  occurred  in  any  month  he  shall,  on  or  be- 
fore the  8th  day  of  the  following  month,  report  that  fact  to 
the  state  registrar  in  such  manner  as  the  state  registrar  shall 
direct. 

Sec.  10.  If  the  interment,  or  other  disposition  of  the  body 
is  to  be  made  in  the  registration  district  in  which  the  death 
oticurred,  the  wording  of  the  burial  permit  may  be  limited  to 
a  statement  by  the  registrar,  and  over  his  signature,  that  a  sat- 
isfactory certificate  of  death  having  been  filed  with  him  as  re- 
quired by  law,  permission  is  granted  to  inter,  remove,  or  other- 
wise dispose  of  the  body  of  the  deceased,  stating  the  name, 
age,  sex  and  cause  of  death  and  other  necessary  details  upon 
the  form  prescribed  by  the  state  registrar.  In  case  the  inter- 
ment, or  other  disposition  of  the  body,  is  to  be  made  in  some 
registration  district  other  than  that  in  which  the  death  occurred, 
a  complete  copy  of  the  certificate  of  death  shall  be  attached 
'to  and  made  a  part  of  the  permit. 

Sec.  11.  No  sexton  or  person  in  charge  of  any  premises  in 
which  interments  are  made  shall  inter  or  permit  the  interment 
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of  any  body  unless  it  is  accompanied  by  a  burial,  removal,  or 
transit  permit  as  herein  provided.  Each  sexton  or  person  in 
charge  of  any  burial  ground  shall  indorse  upon  the  permit  the 
date  of  interment,  over  his  signature,  and  shall  return  all  per- 
mits, so  indorsed,  to  the  local  registrar  of  his  district  within 
one  day  from  the  date  of  interment  He  shall  also  keep  a  rec- 
ord of  all  interments  made  in  the  premises  under  his  charge, 
stating  the  name  of  the  deceased  person,  place  of  death,  date 
of  burial,  and  name  and  address  of  the  undertaker,  which  record 
shall    at  all  times  be  open  to  public  inspection. 

Sec.  12.  The  state  registrar  shall  prepare  a  sample  form  and 
blank  for  all  registrars  for  use  in  registering,  recording  and 
preserving  the  returns  or  in  otherwise  carrying  out  the  purposes 
of  this  act,  and  shall  prepare  and  issue  such  detailed  instructions 
as  may  be  required  to  secure  the  uniform  observance  of  its 
provisions  and  the  maintenance  of  a  perfect  system  of  registra- 
tion. No  other  forms  of  blanks  shall  be  used  than  those  pre- 
scribed by  the  state  registrar.  He  shall  carefully  examine  the 
certificates  received  monthly  from  the  local  registrars,  and  if 
any  such  are  incomplete  or  unsatisfactory  he  shall  require  such 
further  information  to  be  furnished  as  may  be  necessary  to 
make  the  record  satisfactory.  All  physicians,  informants,  or 
undertakers  connected  with  the  case,  and  all  other  persons  hav- 
ing knowledge  of  the  facts,  are  hereby  required  to  furnish  such 
information  as  they  may  possess  regarding  any  death,  upon  de- 
mand of  the  state  registrar,  in  person,  by  mail,  or  through  the 
local  registrar.  He  shall  further  arrange,  bind  and  permanently 
preserve  the  certificates  in  a  systematic  manner,  and  shall  pre- 
pare and  maintain  a  comprehensive  index  of  all  deaths  regis- 
tered, showing  the  name  of  deceased,  place  and  date  of  death, 
number  of  certificate,  and  the  volume  in  which  it  is  contained. 
He  shall  inform  all  registrars  what  diseases  are  to  be  consid- 
ered as  infectious,  contagious,  or  communicable,  and  dangerous 
to  the  public  health,  as  decided  by  the  state  board  of 
health,  in  order  that  when  deaths  occu?  from  such  dis- 
eases proper  precautions  may  be  taken  to  prevent  the  spread- 
ing of  dangerous  diseases,  and  all  rules  and  regulations  made 
by  him  for  carrying  out  and  enforcing  the  purposes  of  this  act 
shall,  when  promulgated,  have  the  same  force  and  effect  as  if 
enacted  by  law. 

Sec.  13.  Whenever  it  may  be  alleged  that  the  facts  are  not 
correctly  stated  in  any  certificate  of  death  theretofore  registered, 
the  local  registrar  shall  j-equire  a  deposition  under  oath  to  be 
made  by  the  person  asserting  the  fact,  to  be  sup]>orted  by  the 
depositions  of  two  or  more  credible  persons  having  knowledge 
of  the  facts,  setting  forth  the  changes  necessary  to  make  the 
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record  correct.  Having  received  such  depositions,  he  shall  file 
them  and  shall  then  draw  a  line  through  the  incorrect  state- 
ment or  statements  in  the  certificate,  without  erasing  them, 
and  make  the  necessary  corrections,  noting  on  the  margin  of 
the  certificate  his  authority  for  so  doing,  and  transmit  the  dep- 
osition, attached  to  the  unginal  certificate,  when  making  his 
regular  monthly  returns  to  the  state  registrar.  If  the  correction 
relates  to  a  certificate  previously  returned  to  the  state  regis- 
trar, he  shall  transmit  the  deposition  forthwith  to  the  state  reg- 
istrar. If  the  correction  is  first  made  upon  the  original  certifi- 
cate on  file  in  the  state  bureau  of  vital  statistics,  the  state  reg- 
istrar shall  transriiit  a  certified  copy  of  the  original  certificate, 
corrected  as  above,  to  the  local  registrar,  who  shall  thereupon 
substitute  such  certified  copy  for  the  copy  of  the  certificate  in 
Ms  records.  All  such  corrections  and  marginal  notes  referring 
to  them  shall  be  legibly  written  in  ink,  typewritten  or  printed. 

Sec.  14.  Each  local  registrar  shall  be  entitled  to  be  paid  the 
sum  of  not  exceeding  twenty-five  cents  for  each  death  certifi- 
cate properly  and  completely  made  out  and  registered  with  him, 
and  by  him  returned  to  the  state  registrar  on  or  before  the 
eighth  day  of  the  following  month,  which  sum  shall  cover  and 
include  the  making  of  the  burial  permit  and  the  copy  of  the 
certificate  to  be  filed  and  preserved  in  his  office.  And  in  case 
no  deaths  were  registered  during  any  month,  the  local  registrar 
shall  LC  entitled  to  a  sum  not  exceeding  twenty-five  cents  for 
each  report  to  that  effect,  promptly  made  in  accordance  with 
the  directions  of  the  state  registrar;  provided,  however,  that 
all  such  compensation  for  such  services  shall  be  fixed  by 
the  board  of  supervisors,  city  council,  or  other  governing 
body  of  such  local  registration  district. 

All  amounts  payable  to  registrars  under  the  provisions  of 
this  act  shall  be  paid  by  the  treasurer  or  other  lawful  officer, 
out  of  the  funds  of  each  registration  district,  upon  warrants 
drawn  by  the  local  auditor  or  other  proper  local  officer  of  such 
district,  which  warrants  shall  specify  the  number  of  certificates 
properly  registered  and  reports  promptly  returned  where  no 
deaths  are  registered,  with  the  amount  due  for  each;  provided, 
however,  that  no  warrant  shall  be  issued  to  any  local  registrar, 
or,  if  issued,  shall  be  paid  where  notice  is  previously  given  by 
the  state  registrar  to  the  auditor,  treasurer  or  other  proper  offi- 
cer of  such  registration  district  that  the  local  registrar  has 
failed  to  comply  with  the  rulas  and  regulations  of  the  state  bu- 
reau of  vital  statistics  and  the  instructions  of  the  state  regis 
trar. 

Sec.  15.  The  state  registrar  shall,  upon  receipt,  furnish  any 
applicant  a  certified  copy  of  the  record  of  any  death  registered 
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under  provisions  of  this  act,  for  the  making  and  certification  of 
which  he  shall  be  entitled  to  a  fee  of  fifty  cents,  to  be  paid  by 
the  applicant.  And  any  such  copy  of  the  record  of  death,  when 
properly  certified  by  the  state  registrar  to  be  a  true  eoyy 
thereof,  shall  be  prima  facie  evidence  in  all  courts  and  places 
of  the  facts  therein  stated.  For  any  search  of  the  files  and 
records,  when  no  certified  copy  is  made,  the  state  registrar 
shall  be  entitled  to  a  fee  of  fifty  cents  for  each  hour  or  frac- 
tional hour  of  time  of  search  to  be  paid  by  the  applicant.  And 
the  state  registrar  shall  keep  a  true  and  correct  account  of  all 
fees  by  him  received  under  these  provisions,  and  turn  the  same 
over  to  the  state  treasurer. 

Sec.  16,  Every  physician  and  undertaker,  residing  in,  at  the 
date  of  this  act  or  thereafter  establishing  a  residence  in,  any 
registration  district,  shall  forthwith  register  his  or  her  name, 
address,  and  occupation,  with  the  local  rrgistrar  of  the  district 
in  wnich  he  or  she  resides,  and  they  shall  thereupon  be  fur- 
nished by  the  registrar  a  copy  of  this  act  and  such  rules,  regu- 
lations, and  instructions  as  may  be  prepared  by  the  state 
registrar  with  relation  to  their  duties  under  this  act. 

Sec.  17.  If  any  physieian  who  was  in  medical  attendance 
upon  any  deceased  person  at  the  time  of  death  shall  neglect 
or  refuse  to  make  out  and  deliver  to  the  undertaker,  sexton,  or 
other  person  in  charge  of  the  interment,  removal,  or  other  dis- 
position of  the  body,  upon  request,  the  medical  certificate  of 
cause  of  death  hereinbefore  provided  for,  or  shall  willfully  or 
knowingly  make  a  false  certification  of  the  cause  of  death  in 
any  case,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

If  any  undertaker,  sexton,  or  other  person  acting  as  under- 
taker, shall  inter,  remove.,  or  otherwise  dispose  of  the  body  of 
any  deceased  person  without  having  received  a  burial  or  re- 
moval permit  as  herein  provided,  he  shall  be  deemed  guilty  of  a 
misdemeanor. 

Any  registrar,  deputy  registrar  or  subregietrar  who  shall  neg- 
lect or  fail  to  enforce  the  provisions  of  this  act  in  his  district, 
or  shall  neglect  or  refuse  to  perform  any  of  the  duties  imposeil 
upon  him  by  this  act  or  by  the  instructions  and  directions  of 
the  state  registrar,  shall  be  deemed  guilty  of  a  misdemeanor. 

And  any  person  or  persons  who  shall  violate  any  of  the  pro- 
\asions  of  this  act,  or  shall  willfully  neglect  or  refuse  to  per- 
form any  duties  imposed  upon  them  by  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor. 

Any  transportation  company  or  common  carrier  trans- 
porting or  carrying,  or  accepting  through  its  agents  or 
employes  for  transportation  or  carriage,  the  body  of  any  de- 
ceased person  without  an  accompanying  permit,  issued  in  accord- 
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ance  with  the  provisions  of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  nor  more  than  two  hundred  dollars. 

Sec.  18.  Local  registrars  are  hereby  charged  with  the  strict 
and  thorough  enforcement  of  the  provisions  of  this  act  in  their 
districts  under  the  supervision  and  direction  of  the  state  reg- 
istrar. They  shall  make  an  immediate  report  to  the  state  reg- 
istrar of  any  violations  of  this  law  coming  to  their  notice  by 
observation  or  upon  complaint  of  any  person  or  otherwise. 
The  state  registrar  shall  have  authority  to  investigate  cases  of 
irregularity  or  violation  of  law,  personally  or  by  accredited 
representative,  and  all  registrars  shall  aid  him,  upon  request,  in 
such  investigations.  When  he  shall  deem  it  necessary,  he  shall 
report  cases  of  violation  of  any  of  the  provisions  of  this  act 
to  the  prosecuting  attorney  or  other  proper  officer  of  the  county 
or  municipality,  with  a  statement  of  the  facts  and  circum- 
stances, and  when  any  such  case  is  reported  to  them  by  the  state 
registrar  all  prosecutiug  attorneys  or  ofScials  acting  in  such 
capacity  shall  forthwith  initiate  and  promptly  follow  up  the 
necessary  court  proceedings  against  the  parties  responsible  for 
the  alleged  violations  of  law. 

Sec.  19.  All  acts  and  parts  of  acts  in  conflict  or  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 


TITLE   126. 

DEBEIS  COMMISSIONEE. 
ACT  898. 

To  provide  for  the  appointment,  duties  and  compensation  of  a 
debris  commissioner.     [Stats.  1893,  p.  339.] 
Amended  1897.   169;    1901,   284,     564;     1905,   142;     §  6  repealed  1901,   664. 


TITLE   127. 

DEEDS. 
ACT  903. 

Concerning  conveyances.     [Stats.  1850,  p.  249.] 

Cal.    Rep.    Cit.     43,    343;     54,    483;     61.    506;     64,    269. 

This  act  prescribed  the  manner  of  making  and  acknowledging  con- 
veyances.    It    was    superseded   by   the    codes. 

ACT  904. 

Real  estate,  conveyances  of.     [Stats.  1873-4,  p.  345.] 

Partly   codified   by   amendment   of   Civil   Code,    1905.     See   note   to   § 
1096,    Civil    Code. 

This    act    appears    in    full    In    Civil    Code,    Appendix,    p.    714.    It    re- 
lates to  conveyances  by  persons  whose  names  are  changed. 
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TITLE  128. 
DEL   NOETE   COUNTY. 
ACT  909. 

To  establish  the  boundary  line  between  the  county  of  Humboldt 
and  the  counties  of  Del  Norte  and  Siskiyou.  [Stats. 
1875-6,  p.  600.] 

ACT  910. 

Making  applicable  to  act  of  1871-2,  203,  relating  to  fence  and 
pound  districts.     [Stats.  1875-6,  p.  391.] 

ACT  911. 

Provision  for  care  of  indigent  sick  of.     [Stats.  1871-2,  p.  169.] 
Superseded    by    subds.    5    and   6,    sec.    25,    County    Government    Act, 
1897,    458,    arid  1901,   636. 

ACT  912. 

Repealing  all  special  road  laws  in  force  and  relating  to.     [Stats. 
1875-6,  p.  335. 

ACT   913. 

Supervisors,  changing  manner  of  electing.     [Stats,   1871-2,  p. 

756.] 
Amended   1873-4,    12.     Repealed  by   County   Government  Act,   1897,   452. 

ACT  914. 

Superintendent  of  schools,  salary  of.     [Stats.  1875-6,  p.  507.] 

Repealed   by    County   Government   Act,    1897,    569,    sec.    212. 

ACT  915. 

Treasurer  of,  bonds  of.     [Stats.  1877-8,  p.  2.] 

Superseded  by   County   Government  Act,   1897,   475,   sec.   66. 
ACT  916. 

Transfer  of  swamp  land  fund  to  general  fund,     [Stats.  1875-6, 
p.  143.] 

Superseded  by  subd.   18,    sec.   26,   County   Government  Act,   1897,   463. 


TITLE  129. 
DENTISTRY. 
ACT  921. 

Insuring  the  better  education  of  practitioners  of  dental  surgery, 
and  to  regulate  the  practice  of  dentistry.  [Stats.  1885,  p. 
110.] 

Amended  1893,   70.     Repealed  1901,   564. 
Cal.   Rep.   Clt.     144,   168;    144,   169;    144.   170;     144,   177. 
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ACT  922. 

An  act  to  insure  the  better  education  of  practitioners  of  dental 
surgery,  and  to  regulate  the  practice  of  dentistry  in  the 
state  of  California,  providing  penalties  for  the  violation 
hereof,  and  to  repeal  an  act  now  in  force  relating  to  the 
same  and  known  as  "An  act  to  insure  the  better  educa- 
tion of  practitioners  of  dental  surgery,  and  to  regulate  the 
practice  of  dentistry  in  the  state  of  California,  approved 
March  12,  1885." 
[Approved   March   23,    1901.     Stats.    1901,   p.    564.] 

Amended    1903,    322;    1905,    430. 
Cal.   Rep.    Cit.     144,    169;     144.   170;     144,    177. 

The  people  of  the  state  of  California,  represented  in  senate  and 
assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  unlawful  for  any  person  to  engage  in 
the  practice  of  dentistry  in  the  state  of  California,  unless  said 
person  shall  have  obtained  a  license  from  a  board  of  dental 
examiners,  duly  authorized  and  appointed  under  the  provisions 
of  this  act  to  issue  licenses;  provided,  that  this  act  shall  not 
affect  the  right  under  the  laws  of  the  state  of  California,  of 
dentists  to  practice  dentistry  who  have  lawful  right  to  practice 
dentistry  at  the  time  of  the  passage  of  this  act. 

Sec.  2.  A  board  of  dental  examiners  to  consist  of  seven  (7) 
reputable  and  ethical  praticing  dentists  is  hereby  created,  to 
be  known  as  the  board  of  dental  examiners  of  California, 
whose  duty  it  shall  be  to  carry  out  the  purposes  and  enforce 
the  provisions  of  this  act.  The  members  of  this  board  shall 
be  appointed  by  the  governor  of  California,  all  of  whom  shall 
have  been  actively  and  legally  engaged  in  the  practice  of  den- 
tistry in  the  state  of  California,  for  at  least  (5)  years  next 
preceding  the  date  of  their  appointment,  and  none  of  whom 
shall  be  members  of  the  faculty  of  any  dental  college,  or  dental 
department  of  any  medical  college,  in  the  state  of  California, 
or  shall  have  any  financial  interest  in  any  such  college.  The 
said  seven  (7)  shall  compose  the  board  of  dental  examiners  of 
California.  The  term  for  which  the  members  of  said  board 
shall  hold  office  shall  be  four  (4)  years,  except  that  two  of  the 
members  of  the  board  first  to  be  appointed  under  this  act,  shall 
hold  their  term  of  office  for  the  term  of  one  year,  two  for  the 
term  of  two  years,  two  for  the  term  of  three  years,  and  one 
for  the  term  of  four  years,  and  until  their  successors  are  duly 
appointed  and  qualified.  In  case  a  vacancy  occurs  in  the  mem- 
bership of  said  board,  such  vacancy  shall  be  filled  by  appoint- 
ment by  the  governor,  within  thirty  (30)  days  after  such  va- 
cancy occurs. 
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Sec.  3.  It  shall  be  the  power  and  duty  of  said  board  to  or- 
ganize by  the  election  of  one  of  its  members  president,  another 
secretary,  and  another  treasurer;  to  meet  at  least  twice  each 
year,  at  such  time  and  place  as  the  board  may  designate,  for 
the  purpose  of  transacting  the  business  of  the  board,  and  at 
such  other  times  as  the  board  may  elect,  or  on  the  call  of  the 
president  of  the  board,  or  not  less  than  four  (4)  members 
thereof,  A  written  notice  of  the  time,  place  and  object  of 
such  called  meeting  to  be  mailed  by  the  secretary  of  said  board 
to  all  the  members  thereof  not  parties  to  the  call,  at  least 
fifteen  (15)  days  before  the  day  of  the  meeting;  to  examine 
all  applicants  for  license  to  practice  dentistry  according  to  the 
provisions  of  this  act;  to  collect  and  apply  all  fees  as  directed 
by  this  act;  to  keep  a  book  showing  the  names  of  all  persons 
to  whom  licenses  have  been  granted  by  said  board  to  practice 
dentistry,  and  such  other  books  as  may  be  necessary  to  plainly 
show  all  the  acts  and  proceedings  of  said  board;  to  have  and 
to  use  a  seal  bearing  the  name  ''Board  of  Dental  Examiners 
of  California." 

Sec.  4.  Out  of  the  funds  coming  into  the  possession  of  the  . 
board,  each  member  of  said  board  may  receive  as  compensa- 
tion ten  dollars  ($10.00)  for  each  day  actually  spent  in  attend- 
ing to  the  duties  of  his  office,  and  mileage  at  the  rate  of  five 
cents  ($.05)  per  mile  for  all  distances  actually  traveled  in 
going  to  and  coming  from  the  meetings  of  the  board.  Said 
expenses  shall  be  paid  from  the  fees  and  fines  received  by  the 
board  under  the  provisions  of  this  act,  and  no  part  of  the  sal- 
ary or  other  expenses  of  the  board  shall  ever  be  paid  out  of 
the  state  treasury. 

See.  5.  Each  member  of  the  board  shall,  upon  his  qualifica- 
tion and  the  organization  of  the  board,  file  with  the  secretary, 
his  postoffice  address,  and  thereafter  any  notice  of  any  change 
therein.  Any  notice  sent  to  the  address  SjO  on  file,  shall  be 
deemed  to  comply  with  the  requirements  of  tiiis  act  as  to  notice 
to   them. 

Sec.  6.  All  books  of  said  board  shall  be  of  public  record 
and  at  all  times  during  business  hours  open  to  public  inspec- 
tion. A  certified  copy  of  any  ])art  or  all  thereof  shall  be  pri- 
mary evidence  in  any  court  of  this  state.  The  original  books 
shall  be  kept  in  the  office  of  the  secretary  of  said  board  wher- 
ever he  may  reside,  and  he  shall  furnish  to  any  person  making 
application  therefor  a  copy  of  any  part  thereof,  upon  the 
applicant  paying  a  fee  of  twenty-five  cents  ($.25)  per  hun- 
dred words  so  copied,  the  said  fee  to  belong  to  the  secretary. 
All  copies  shall  be  certified  by  the  secretary. 


331  DENTISTRY.  Act  922,  §§  7-1'" 

See.  7.  The  governor  shall  have  the  power  to  remove  from 
office  at  any  time,  any  member  of  the  board  for  continued 
neglect  of  duty  required  by  this  act,  or  for  incompetency,  un- 
professional or  dishonorable  conduct. 

Sec.  8.  Said  board  shall  examine  all  applicants  for  exam- 
ination who  shall  furnish  satisfactory  evidence  of  having  com- 
plied with  the  provisions  of  this  act,  relating  to  qualification 
for  examination,  and  all  persons  satisfactorily  passing  such 
examinations  shall  be  granted  by  said  board  a  license  to  prac- 
tice dentistry  in  the  state  of  California. 

The  examination  of  applicants  shall  be  elementary  and 
practical  in  character,  but  sufficiently  thorough  to  test  the 
fitness  of  the  candidate  to  practice  dentistry.  It  shall 
include,  written  in  the  English  language,  questions  on  the 
following  subjects:  Anatomy,  physiology,  chemistry,  ma- 
teria medica,  therapeutics,  metallurgy,  histology,  pathology, 
operative  and  prosthetic  dentistry,  hygiene  and  dental  juris- 
prudence. The  answers  to  which  shall  be  written  in  the 
English  language.  Demonstrations  of  the  applicant's  skill 
in  operative  and  prosthetic  dentistry  must  also  be  given. 
All  persons  successfully  passing  such  examination  shall  be 
registered  as  licensed  dentists  on  the  board  register,  as 
provided  in  section  three,  and  shall  also  receive  a  certificate 
of  such  registration;  said  certificate  to  be  signed  by  the 
president  and  secretary  of  said  board.  In  no  case  shall  any 
applicant  be  examined  or  given  a  certificate  who  is  not 
twenty-one  years  of   age. 

Sec.  9.  Any  member  of  the  board  may  inquire  of  any 
applicant  for  examination  concerning  his  character,  quali- 
fications or  experience,  and  may  take  testimony  of  any 
one  in  regard  thereto,  under  oath,  which  he  is  hereby  em- 
powered  to    administer. 

Sec.  10.  Every  person  now  licensed  to  practice  dentistry 
in  this  state,  who  has  failed  to  register  his  license  with 
the  clerk  of  the  county  wherein  his  place  of  business  is 
located,  as  provided  by  law,  must  register  the  same  within 
sixty  days  after  this  act  takes  effect,,  and  evey  person  who 
shall  hereafter  be  licensed  to  practice  dentistry  in  this 
state,  shall  within  six  months  thereafter  register  in  the 
office  of  the  clerk  of  the  county  where  his  place  of  business 
is  located,  in  a  book  kept  by  the  clerk  for  such  purpose,  and 
called  a  register  of  dentists,  his  name,  age,  office  address, 
the  date  and  number  of  his  license  to  practice  dentistry, 
a^d  the  date  of  such  registration,  which  registration  he  shall 
be  entitled  to  make  only  upon  showing  to  the  county  clerk 
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his  license  or  a  copy  thereof  certified  by  the  secretary  of 
the  board  over  its  seal,  and  making  an  affidavit  stating  his 
name,  age,  birthplace,  the  number  of  his  license  and  the- 
date  of  its  issue;  that  he  is  the  identical  person  named  in 
the  license;  that  before  receiving  the  same  he  complied  with 
all  the  preliminary  requirements  of  this  statute  and  the 
rules  of  the  board  of  dental  examiners  as  to  the  terms  and 
the  amount  of  study  and  examination;  that  no  money  other 
than  the  fees  prescribed  by  this  statute  and  said  rules,  was 
paid  directly  or  indirectly  for  such  license,  and  that  no 
fraud,  misrepresentation  or  mistake  in  a  material  regard 
was  employed  or  occurred  in  order  that  such  license  should 
be  conferred.  The  county  clerk  shall  preserve  such  affi- 
davit in  a  bound  volume  and  shall  issue  to  every  licentiate 
duly  registering  and  making  such  affidavit,  a  certificate  of 
registration  in  his  county,  which  shall  include  a  transcript 
of  the  registration.  Such  transcript  and  license  may  be 
offered  as  primary  evidence  in  all  courts  of  the  facts  therein 
stated.  A  copy  of  such  certificate  of  registration  shall  be 
sent  by  the  county  clerk  to  the  secretary  of  the  board 
within  five  (5)  days  after  it  is  made.  The  county  clerk's 
fees  for  taking  such  registration  and  affidavit  and  issuing 
such  certificate  of  registration  shall  be  one  (1)  dollar.  A 
practicing  dentist  having  registered  a  lawful  authority  to 
practice  dentistry  in  one  county  of  the  state,  and  removing 
such  practice  or  part  thereof  to  another  county  shall  show 
or  send  by  registered  mail  to  the  clerk  of  such  other  county 
his  certificate  of  registration.  If  such  certificate  clearly 
shows  that  the  original  registration  was  of  an  authority  is- 
sued by  the  board  of  dental  examiners,  or  if  the  certificate 
or  registration  itself  is  indorsed  by  the  secretary  of  the 
board  of  dental  .  examiners  as  entitled  to  registration,  the 
clerk  shall  thereupon  register  the  applicant  in  the  register 
of  dentists  of  the  latter  county  on  receipt  of  a  fee  of  fifty 
(50)  cents,  and  shall  stamp  or  indorse  on  such  certificate  of 
registration   the   date  and  his  name  preceded  by  the   words 

''Reo-istered    also   in  County,"    and   return   the   cer- 

tifica'te  of  registration  to  the  applicant.  Any  lawfully  reg- 
istered person  who  shall  thereafter  change  his  name  accord- 
ing to  law  shall  register  the  new  name  with  a  marginal  note 
of  the  former  name  with  the  clerk  of  the  county  or  counties 
where  he  is  practicing.  The  clerk  shall  note  upon  the 
margin  of  his  former  registration  in  ink  the  fact  of  such 
ciiange,  and  a  cross-reference  to  the  ney  registration.  The 
clerk  shall  forthwith  notify  the  secretary  of  the  board  of 
such  change.  Any  county  clerk  who  knowingly  shall  make 
or  suffer  to  be  made  upon  the  register  of  dentists  kept  in 
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his  office  any  entry  other  than  that  provided  for  in  this 
act,  shall  be  liable  to  a  penalty  of  $50  to  be  recovered  by 
and  paid  to  the  said  state  board  of  dental  examiners  in  a 
suit  in  any  court  having  jurisdiction.  Any  failure,  neglect 
or  refusal  on  the  part  of  any  person  holding  such  license  to 
register  the  same  with  the  clerk  of  said  county  as  above  di- 
rected for  a  period  of  six  months  after  the  issuance  thereof 
shall  ipso  facto  work  a  forfeiture  of  his  license,  and  it  shall 
not  be  restored  except  upon  the  payment  to  said  board  of 
twenty-five  (25)  dollars.  Any  suspension,  revocation  or  re- 
instatement of  a  license  shall  with  the  date  thereof  be 
forthwith  noted  by  the  county  clerk  on  the  margin  of  the 
registration  thereof  upon  receipt  of  notice  from  the  secre- 
tary of  the  board,  [Amendment  approved  March  20,  1903. 
Stats.  1903,  p.  322.     In  effect  immediately.] 

Sec.  11.     Eepealed.     Stat.  1905,  p.  430. 

•  Sec.  12.  No  person  shall  be  eligible  for  examination  by 
the  state  board  of  dental  examiners  who  shall  not  furnish 
satisfactory  evidence  of  having  graduated  from  a  reputable 
dental  college,  which  must  have  been  indorsed  by  the  board 
of  dental  examiners  of  California;  or  who  shall  not  have 
graduated  from  a  high  school  or  similar  institution  of  learn- 
ing, in  this  or  some  other  state  of  the  United  States,  re- 
quiring a  three  years'  course  of  study,  and  who  cannot 
furnish  to  the  board  of  dental  examiners  an  affidavit,  con- 
taining his  or  her  name,  the  name  of  his  or  her  preceptor, 
and  the  names  of  at  least  two  reputable  witnesses,  certi- 
fied to  in  the  state  of  California  before  a  notary  public, 
showing  that  he  or  she  has  completed  an  apprenticeship  of 
four  years  of  twelve  months  each,  with  a  licensed  prac- 
titioner of  dentistry,  in  the  state  of  California,  or  cannot 
furnish  to  said  board  of  examiners  a  certificate  from  the 
state  board  of  dental  examiners,  or  similar  body,  of  some 
other  state  in  the  United  States,"showing  that  he  or  she 
has  been  a  licensed  practitioner  of  dentistry  in  that  state 
for  at  least  five  (5)  years.  [Amendment  approved  March 
20,  1903.     Stats.  1903,  p.  324.     In  effect  immediately.] 

Sec.  13.  From  and  after  the  passage  of  this  act  any 
and  all  persons  desiring  to  enter  upon  the  practice  of  den- 
tistry in  the  state  of  California,  without  graduating  from 
a  reputable  college  in  the  United  States,  or  producing  sat- 
isfactory evidence  of  having  been  a  licensed  practitioner 
of  dentistry  in  some  other  state  for  at  least  five  years,  must 
file  with  the  board  of  dental  examiners  an  affidavit  certi- 
fied to  before  a  notary  public  of  the  state  of  California,  of 
his    intention    to    begin   an    apprenticeship    with    a   licensed 
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practitioner  of  dentistrj^  in  this  state,  and  the  said  affidavit 
must  certify  that  the  affiant  has  regularly  graduated  from 
a  high  school  or  similar  institution  of  learning  in  the  United 
States,  as  provided  in  section  twelve  of  this  act,  and  contain 
in  full  the  names  of  both  affiant  and  his  proposed  preceptor 
and  the  names  of  two  reputable  witnesses,  together  with 
the  date  of  beginning  of  his  proposed  term  of  apprentice- 
ship; and  the  board  of  dental  examiners  shall  issue  to  affiant 
a  receipt  for  same. 

See.  14.  Every  person  applying  to  the  board  of  dental 
examiners  for  a  license  to  practice  dentistry  shall  pay  to 
the  board  a  fee  of  twenty-five  (25)  dollars,  which  shall  in 
no  case  be  refunded.  Every  licensed  dentist  shall  on  or 
before  the  first  day  of  May  of  each  year,  except  the  one 
in  which  he  is  licensed,  pay  to  the  secretary  of  the  board 
of  dental  examiners  a  fee  of  two  (2)  dollars,  which  shall 
be  used  exclusively  for  the  prosecution  of  violators  of  thin 
act  and  for  expenses  of  collecting  said  fee.  The  year  for 
which  a  fee  shall  be  paid  shall  begin  the  July  first  follow- 
ing the  May  when  it  becomes  due  and  end  the  succeeding 
June  30th.  The  board  may  reduce  or  remit  altogether 
said  fee  for  any  year,  but  such  reduction  or  remission 
m.-ust  be  made  alike  to  all  liable  to  pay  the  same.  In  case 
any  person  defaults  in  pajdng  said  fee,  his  license  may 
be  revoked  by  the  board  of  dental  examiners  on  thirty 
days'  notice  in  Writing  from  the  secretary,  unless  within 
said  time  said  fee  is  paid,  together  with  such  penalty  not 
exceeding  ten  (10)  dollars,'  as  the  board  may  impose. 
Upon  payment  of  said  fee  and  penalty  the  board  ^all 
reinstate  the  delinquent's  license.^  On  or  before  the  first 
day  of  July  of  each  year  the  secretary  of  the  board  shall 
send  to  the  county  clerk  of  each  county  in  the  state  a 
certified  list  of  all  practicihg  dentists  therein  who  have 
paid  said  fee,  ajid  the  clcfk  shall  enter  or  ii-mtc  the  s^m^ 
in  the  register  of  dentists.  Necessary  e:^erises  per  diem 
compensation  and  miieage  of  the  members  of  the  board  in- 
curred while  in  attendance  on  meetings  not  for  prosecut- 
ing violators  of  this  act  sliall  be  paid  out  of  the  other 
fees  and  fines  provided  for  in  this  act.  All  moneys  re- 
ceived under  this  act  shall  be  deposited  in  some  rtlrible 
bank  in  the  name  of  the  board,  and  shall  be  withdr  iwn 
only  on  the  joint  check  of  the  president  and  the  secretary 
of  the  board.  [Amendment  approved  March  2;),  1903, 
Stats.   1903,   p.   324.     In   effect  immediately.] 

Sec.    15.     Any   and   all    persons   shall   be   understood    to   be 
practicing    dentistry    within    the    meuuing  of  this  act  who 
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shall  for  a  fee,  salary,  or  reward,  paid  directly  or  indi- 
rectly, either  to  himself  or  to  some  other  person,  perform 
operations  of  any  kind  upon,  or  treat  diseases  or  lesions 
of  the  human  teeth  or  jaws,  or  correct  malimposed  posi- 
tions thereof,  or  display  a  sign,  or  in  any  way  advertise 
himself  as  a  dentist;  but  nothing  in  this  act  contained 
shall  prohibit  bona  fide  students  of  dentistry  from  operat- 
ing in  the  clinical  departments  or  the  laboratory  of  a 
reputable  dental  college,  or  an  unlicensed  person  from 
performing  merely  mechanical  work  upon  inert  matter 
in  a  dental  office  or  laboratory;  or  the  student  of  a  licen- 
tiate from  assisting  his  preceptor  in  dental  operations 
while  in  the  presence  of  and  under  the  personal  super- 
vision of  his  instructor;  or  a  duly  licensed  physician  from 
treating  diseases  of  the  mouth,  or  performing  operations 
in  oral  surgery.  But  nothing  in  the  provisions  of  this  act 
shall  be  construed  to  permit  the  performance  of  dental 
operations  by  any  unlicensed  persons  under  cover  of-  the 
name  of  a  regular  practitioner  of  dentistry.  [Amendment 
approved  March  20,  1903.  Stats.  1903,  p.  325.  In  effect 
iipmediately.] 

Sees.  16,  17,  18.  Repealed.  [Amendment  approved 
March  20,  1903.     Stats.  1903,  p.  32.5.    In  effect  immediately.] 

Sec.  19.  Any  person,  company  or  association  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punishable  with  a  fine  of  not  less  than  fifty  (50)  dol- 
lars or  more  than  five  hundred  (500)  dollars,  or  by  im- 
prisonment for  not  less  than  five  (5.)  days  nor  more  than 
six  (6)  months  in  the  county  jail,  or  by  both  fine  and  im- 
prisonnient,  who 

1.  Shall  sell  or  barter,  or  offer  to  sell  or  barter,  any 
diploma  or  document,  conferring  or  purporting  to  confer 
any  dental  degree,  or  any  certificate  or  tran^  ript,  made 
or  purporting  to  be  made,  pursuant  to  the  laws  regulating 
tne' license  and  registration  of  dentists;  or 

2.  Shall  purchase  or  procure  by  barter,  any  such  di- 
ploma, certificate  or  transcript,  with  intent  that  the  same 
shall  be  used  as  evidence  of  the  holder's  qualification  to 
practice  dentistry,  or  in  fraud  of  the  laws  regulating  such 
practice;    or 

3.  Shall  with  fraudulent  intent,  alter  in  a  material  re- 
gard  any  such   diploma,   certificate  or   transcript;    or 
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4.  Shall  use  or  attempt  to  use  any  such  diploma,  certifi- 
cate or  transcript,  which  has  been  purchased,  fraudulently- 
issued,  counterfeited  or  materially  altered,  either  as  a 
license  or  color  of  license  to  practice  dentistry,  or  ih  order 
to  procure  registration  as  a  dentist;  or 

5.  Shall  practice  dentistry  under  a  false  or  assumed 
name;   or 

6.  Shall  assume  the  degree  of  ** doctor  of  dental  sur- 
gery" or  ''doctor  of  dental  medicine,"  or  shall  append  the 
letters  "D.  1).  S. "  or  "T>.  M.  D. "  to  his  or  her  name,  not 
having  duly  conferred  upon  him  or  her,  by  diploma  from 
a  recognized  dental  college  or  school  legally  empowered 
to  confer  the  same,  the  right  to  assume  said  title;  or  shall 
assume  any  title,  or  append  any  letters  to  his  or  her 
name,  with  tne  intent  to  represent  falsely  that  he  or  she 
has  received  a  dental   degree  or  license;   or 

7.  Shall  in  an  affidavit,  required  of  an  applicant  for 
examination,  license  or  registration,  under  this  act,  will- 
fully make  a  false  statement  in  a  material  regard;  or 

8.  Shall  engage  in  the  practice  of  dentistry  under  any 
title  or  name  without  causing  to  be  displayed  in  a  con- 
spicuous manner  and  in  a  conspicuous  place  in  his  or  her 
office  the  name  of  each  and  every  person  employed  in  the 
practice  of  dentistry  therein,  together  with  the  word  me- 
chanic or  apprentice  after  the  name  of  each  unlicensed  per- 
son  employed;    or 

9.  Shall  within  ten  days  after  demand,  made  by  the 
secretary  of  the  board,  fail  to  furnish  to  said  board  the 
name  and  address  of  all  persons  practicing  or  assisting 
in  the  practice  of  dentistry  in  the  office  of  said  person, 
company  or  association,  at  any  time  within  sixty  days 
prior  to  said  notice,  together  with  a  sworn  statement 
showing  under  and  by  what  license  or  ^^.uthority  said  per- 
son, company  or  association  and  said  employee  are  and 
have  been  practicing  dentistry,  but  said  affidavit  shall  not 
be  used  as  evidence  against  such  person,  company  or  as- 
sociation   in    any    proceeding    under    this    section;    or 

10.  Is  practicing  dentistry  in  the  state  without  a  license, 
or  whose  license  has  been  revoked  or  suspended.  [Amend- 
ment approved  March  20,  1903.  Stats.  1903,  p.  325.  In 
effect  immediately.] 

Sec.  20.  It  is  hereby  further  provided,  that  the  con- 
ferring   of    degrees    and    the     bestowing    of    diplomas,     by 
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reputable  dental  colleges  of  this  state,  who  have  been 
indorsed  by  the  board  of  dental  examiners  of  California, 
and  are  members  of  the  National  Association  of  Dental 
Faculties,  are  not  included  in  the  foregoing  penalties,  nor 
shall  their  rights  and  prerogative  ever  be  abridged  in  any 
manner  whatsoever. 

Sec.  21.  All  fines,  penalties  or  forfeitures,  not  including 
the  examination  fee,  imposed  or  collected  for  the  viola- 
tion of  any  of  the  foregoing  provisions  of  this  act,  unless 
otherwise  specified,  shall  be  paid  as  follows:  One-half 
into  the  common  school  fund  in  the  county  in  which  the 
prosecution  is  had,  and  one-half  to  the  treasurer  of  this 
board,  to  be  turned  into  the  regular  funds  of  this  board, 
and  it  shall  be  the  duty  of  the  county  treasurer  of  each 
county,  upon  the  receipt  by  him  of  any  such  fines,  penal- 
ties or  forfeitures,  to  forthwith  pay  over  the  same  one- 
half  to  the  treasurer  of  this  board.  Said  board,  or  any 
member  or  officer  thereof,  may  prefer  a  complaint  for  vio- 
lation of  the  law  regulating  the  practice  of  dentistry, 
before  any  court  of  competent  jurisdiction,  and  may  by 
its  officers,  counsel  and  agents,  aid  in  presenting  the  law 
or  facts  before  said  court,  in  any  proceeding  taken  thereon; 
and  it  shall  be  the  duty  of  the  district  attorney  of  each 
county  of  this  state,  to  prosecute  all  violations  of  the 
aforesaid  provisions  of  this  act  in  their  respective  counties 
in  which  such  violations  occur. 

Sec.  21^.  Any  dentist  may  have  his  license  revoked 
or  suspended  by  the  board  of  dental  examiners  for  any  of 
the  following  causes: 

1.  His  conviction  of  a  felony  or  misdemeanor  involving 
moral  turpitude,  in  which  case  the  record  of  conviction 
or  a  certified  copy  thereof,  certified  by  the  clerk  of  the 
court,  or  by  the  judge  in  whose  court  the  conviction  is  had, 
shall   be    conclusive   evidence. 

2.  For  unprofessional  conduct,  or  for  gross  ignorance, 
or  inefficiency  in  his  profession.  Unprofessional  conduct 
shall  mean  employing  what  are  known  as  cappers,  or 
steerers  to  obtain  business;  the  obtaining  of  any  fee  by 
fraud  or  misrepresentation;  willfully  betraying  profes- 
sional secrets;  employing  directly  or  indirectly  any  student 
or  any  suspended  or  unlicensed  dentist  to  perform  opera- 
tions of  any  kind,  or  to  treat  lesions  of  the  human  teeth 
or  jaws,  or  correct  malimposed  formations  thereof,  ex- 
Gen.  Laws— 22 


Act  922,  5  22  DENTISTRY.  ^ 

cept  as  heretofore  provided  in  section  15;  the  adver- 
tisement of  dental  business  or  treatment  or  devices  iu 
which  untruthful,  improbable  or  impossible  statements  are 
made;  or  habitual  intemperance  or  gross  immorality.  The 
proceedings  to  revoke  or  suspend  any  license  under  the 
first  subdivision  of  section  21 1^,  must  be  taken  by  the 
board  on  the  receipt  of  a  certified  copy  of  the  record  of 
conviction.  The  proceedings  under  the  second  subdivision 
of  section  21 1^  nia,y  be  taken  by  the  board  from  the  mat- 
ters within  its  knowledge,  or  may  be  taken  upon  the  in- 
formation of  another.  All  accusations  must  be  in  writing, 
verified  by  some  party  familiar  with  the  facts  therein 
charged,  and  three  copies  thereof  must  be  filed  with  the 
secretary  of  the  board.  Upon  receiving  the  accusation 
the  board  shall,  if  it  deem  it  sufficient,  make  an  order 
setting  the  same  for  hearing,  and  requiring  the  accused  to 
appear  and  answer  it  at  said  hearing,  at  a  rpeeified  time 
and  place,  and  the  secretary  shall  cause  a  copy  of  the 
order  and  of  the  accusation  to  be  served  upon  the  accused 
at  least  ten  (10)  days  before  the  day  appointed  in  the 
order  for  said  hearing.  The  accused  must  appear  at  the 
time  appointed  in  the  order  and  answer  the  charges  and 
make  his  defense  to  the  same,  unless  for  sufficient  cause 
the  board  assign  another  day  for  that  purpose.  If  he  do 
not  appear  the  board  may  proceed  and  determine  the  ac- 
cusation in  his  absence.  If  the  accused  plead  guilty  or  re- 
fuse to  answer  the  charges,  or  upon  the  hearing  thereof 
the  board  shall  find  them  or  any  of  them  true,  it  may  pro- 
ceed to  a  judgment  revoking  his  license  or  suspending  it. 
The  board  and  the  accused  may  have  the  benefit  of  counsel, 
and  the  board  shall  have  power  to  administer  oaths,  take 
the  depositions  of  witnesses  in  the  manner  provided  by  law 
in  civil  cases,  and  to  compel  them  to  attend  before  it  in  per- 
son the  same  as  in  civil  cases,  by  subpoena  issued  over  the 
signature  of  the  secretary  and  the  seal  of'  the  board  and  in 
the  name  of  the  people  of  the  state  of  California.  Upon  the 
revocation  of  any  license,  the  fact  shall  be  noted  upon  tlie 
record  of  the  board  of  dental  examiners  and  the  license  shall 
be  marked  as  cantcled,  upon  the  date  of  its  revocation. 
[New  section  approycd  March  20,. 1903.  Stats.  1903,  p.  326. 
In  effect  immediately.] 

Sec.  22.  The  members  of  the  board  of  dental  examiners 
shall  make  an  annual  rei)ort  of  its  proceedings  to  the  gov- 
ernor of  California  by  the  first  of  December  of  each  year, 
together  witii  an  account  of  all  moneys  received  and  dis- 
bursed by  them,  pursuant  to  this  act. 
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Sec.  23.  Four  members  of  said  board  of  dental  exam- 
iners shall  constitute  a  quorum  for  the  transaction  of  busi- 
liess  at  any  meeting  of  the  board. 

Sec.  24.  Nothing  in  this  act  shall  be  so  construed  as  to 
interfere  with  the  rights  and  privileges  of  physicians  and 
surgeons  in  the  discharge  of  their  duties. 

Sec.  25.  This  act  shall  take  effect  immediately,  and  all 
laws  in  conflict  with  this  act  are  hereby  repealed. 


TITLE  130. 
DESCENT  AND  DISTRIBUTION, 
ACT  927. 

To  regulate  descents  and  distribution.     [Stats.  1850,  p.  219.] 
Superseded    by    Civil    Code,    sec. 1386. 


TITLE  131. 
DIABLO  CREEK. 
ACT  932. 

To  declare  Diablo  Creek  in  Contra  Costa  County  navigable. 
[Stats.  858,  p.  127.J 
Incorpoiated  in  Political  Code,   sec.   2349, 


TITLE   132. 

DISSECTION. 
ACT  937. 

To  promote  the  study  of  anatomy.     [Stats.  1869-70,  p.  405.] 
This  act  proviaed   for  the  surrender  of  dead   bodies  for   dissection. 
It   was  superseded  by   Pollcical   Code,    sees.    3093-3095. 


TITLE   133. 

DISTRICT  ATTORNEYS. 
ACT  942. 

Authorizing    and    direclflng  district  attorneys  to   bring  suits 
to  abate  nuisances.     [Staats.  1899,  p.  103.J 
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ACT  943. 

In  relation  to  district  attorneys,  their  assistants  and  clerks 
in    cities    and    counties,    and    counties  having  a  popula- 
tion  of   more   than   one   hundred   and   twenty-five   thou- 
sand.    [Stats.  1891,  p.  21.] 
"Unconstitutional.     (Darcy     v.     Mayor,     104     Cal.     642;       Ex     parte 

Giambonini,     112     Cal.     574.)     Superseded    by     County     Government     Act. 

1897,    and   by   charter   of   San    Francisco,"— Code    Commissioners'    Note. 

ACT  944. 

Apportioning  the  fees  between  district  attorneys  and  their 
successors.     [Stats.  1865-6,  p.  163.] 

Amended   1865-6,    325. 

"Superseded  by  County  Government  and  other  acts  requiring  otfl- 
uers  to  pay  their  fees  into  the  county  treasury."— Code  Commission- 
ers'   Note. 

ACT  945. 

District  attorneys,  relating  to  fees  of  in  certain  counties. 
[Stats.  1871-2,  p.  799.J 

"Probably  repealed  by  sees.  171,  177,  186,  and  211  of  the  County 
Government  Act,  1897,  523,  527,  540,  568,  fixing  the  salaries  of  district 
attorneys."— Code   Commissioners'    Note. 

This  act  related  to  the  counties  of  Butte,  Inyo,  Placer,  and  Shasta. 


TITLE   134. 

DITCHES. 
ACT  950. 

An  act  for  the  protection    of    the    owners    of    ditches    and 
flumes, 
[Approved  March  16,  1889,     Stats,  1889,  p.  202.J 
Codified    in    part   by    amendment   of    Civil    Code,    1905.     See   note   to 
I   842,   Civil  Code. 

Joint  liability  of  owners  of  ditch  or  flume. 

Section  1.  When  two  or  more  persons  are  associated  by 
agreement  in  the  use  of  a  ditch  or  flume,  or  are  using  for 
the  irrigation  of  land  a  ditch  or  flume,  to  the  construction 
of  whicn  they  or  their  grantors  have  contributed,  each  of 
them  shall  be  liable  to  the  other  for  the  reasonable  expense 
of  maintaining  and  repairing  the  same  in  proportion  to  the 
share  iu  the  use  of  the  water  to  which  he  is  entitled. 


341  DIVORCES— DOGS.  Acts  955-965 

Action  for  refusal  to  pay  proportional  expense. 

Sec.  2.  If  any  of  them  refuse  or  neglect,  after  demand 
in  writing,  to  pay  his  proportion  of  such  expenses,  he  shall 
be  liable  therefor  in  an  action  for  contribution  in  the  nature 
of  an  action  on  the  case,  and  in  any  judgment  obtained 
against  him,  interest  from  the  time  of  such  demand,  at  the 
rate  of  two  per  cent  per  month  may  be  included. 

Willful  appropriation  a  misdemeanor. 

Sec.  3.  If  any  of  them  willfully  appropriate  to  his  own 
use  more  than  his  proportionate  share  of  the  water  from 
such  ditch  or  flume,  to  the  detriment  of  his  associates,  or 
any  of  them,  he  shall  be  liable  in  damages  in  treble  the  value 
of  the  water  so  appropriated  in  excess  of  his  proper  share. 

Actions,  how  brought. 

Sec.  4.  The  action  provided  for  in  sections  two  and 
three  may  be  brought  by  any  or  either  of  the  parties  injured, 
and  may  be  joint  or  several. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 


TITLE  135. 

DIVORCES. 
ACT  955. 

Concerning    divorces.      [Stats.    851,    p.    186.] 

Amended   1S53,    70;     1869-70,    291.     Supplemented   1857,   240.     Superseded 
hy  provisions  of  Civil  Code. 


TITLE  136. 
DIXON. 
ACT  960. 

Incorporating    town    of.     [Stats.    1877-8,    p.    712.] 

Superseded  by  incorporation,    in   1884,    under  Municipal   Corporation 
Act  Of  1883. 


TITLE   137. 

DOGS. 

Dogs  killing  sheep,  liability  for:  See  Sheep,   post. 
ACT  965. 

An  act  to  protect  sheep  and    cashmere    and    angora    goats 

against  the  ravages  of  dogs. 

[Approved  March  13,  1866;   1865-6,  225.] 
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This  act  is  not  included  In  the  acts  in  force  compiled  by  the  code 
•  commissioners.  It  hns  not  been  in  teims  repealed.  It  is  difficult  to 
tell  what,  if  any,  part  of  it  is  in  force,  and  it  is  therefore  set  forth 
at  length. 

Dog  tax. 

Section  1.  Every  owner,  claimant,  or  keeper  of  a  dog 
or  dogs  of  the  age  of  four  months  or  over,  shall  hereafter 
pay  an  annual  tax  on  all  dogs  owned,  claimed,  or  kept  by 
him  or  her;  for  the  first  male  dog,  one  dollar;  for  every  ad- 
ditional male  dog,  two  dollars;  and  for  every  female  dog, 
three  dollars. 

Collection. 

Sec.  2.  It  shall  be  the  duty  of  the  county,  district,  or 
township  assessors,  as  the  case  may  be,  at  the  time  of  mak- 
ing their  annual  assessment  of  real  estate  and  personal  prop- 
erty, to  ascertain  by  diligent  inquiry  and  examination,  the 
names  of  all  persons  owning,  claiming,  or  keeping  any  dog 
or  dogs,  and  they  shall  assess  all  such  dogs  in  the  amounts 
respectively,  as  provided  in  the  first  section  of  this  act,  to 
the  person  or  persons  owning,  claiming,  or  keping  the  same, 
and  shall  make  lists  and  delivery  thereof  on  their  annual  tax 
lists  or  assessment  rolls  at  the  same  time  and  in  the  same 
manner  as  their  lists  and  delivery  of  other  personal  property 
are  made  and  delivered;  and  the  proper  officers  are  hereby 
empowered  and  required  to  collect  such  tax  on  dogs  in  the 
same  mode  and  manner  as  other  taxes  are  collected,  and  to 
pay  over  the  same  into  the  county  school  fund. 

Ownership. 

Sec.  3.  Every  dog  kept  or  staying  at  any  house  shall 
be  deemed  sufficient  evidence  of  ownership  to  authorize 
the  assessor  to  return  the  person  inhabiting  the  house  as 
the  owner  of  such  dog;  and  any  person  sending  his  or  her 
dog  from  house  to  house  or  from  place  to  place  in  order 
to  evade  said  tax  shall  pay  double  rates  therefor;  and 
every  dog  not  so  returned  shall  be  deemed  to  have  no 
owner,  and  may  be  lawfully  killed  by  any  person  seeing 
the    same    running    at    large. 

Damages. 

Sec.  4.  The  owner  or  owners  of  any  dog  or  dogs  which 
shall  worry,  wountl,  or  kill  any  sheep,  casir.::  :e  or  angora 
goats,   shall   be    liable    to    the    owner    or    pos.s'^ssor    of    such 
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sheep,   goat    or    goats,    for   the    damages    and   costs    of    suit, 
to  be  recovered  before  any  court  having  jurisdiction  in  the 


Killing. 

Sec.  5.  Any  person  finding  any  dog  or  dogs,  not  on  the 
premises  of  its  owners,  worrying,  wounding,  or  killing 
any  sheep,  or  cashmere  or  angora  goats,  may  kill  the 
same,  and  the  owner  thereof  shall  sustain  no  action  for 
damages  against  any  person  so  killing  any  dog  or  dogs 
under  such  circumstances. 


TITLE  138. 
DOREIS  BRIDGE,  TOWN  OF 
ACT  970. 

Dorris    Bridge,    name    changed     to    Alturas.     [Stats.    1875-6, 

513.] 


TITLE  139. 
DOWNIEVILLE. 
ACT  975. 

To  incorporate.  [Stats.  1863,  p.  74.] 

Amended    and    repealed    1863-4,    275;     1S65-6,    642.     Repealed    1901.    276. 

TITLE   140. 
DRAINAGE. 

ACT  979. 

An  act  to  create  a  drainage  district  to  be  called  "Sacra- 
mento Drainage  District,"  to  promote  drainage  there- 
in; to  provide  for  the  election  and  appointment  of  offi- 
cers of  said  drainage  district;  refining  the  powers,  du- 
ties and  compensations  of  such  officers  and  providing 
for  the  creation,  division  and  management  of  reclama- 
tion, swamp  land,  levee,  drainage  and  protection  dis 
tricts  within  said  Sacramento  drainage  district,  and 
providing  for  levying  and  collecting  assessments  upon 
the  lands  within  said  drainage  district.  [Stats.  1905, 
p.   443.] 

ACT  980. 

To    promote    drainage.     [Stats.    1880,    p,    123.] 

Unconstitutional.     (People   v.    Parks,   58   Cal.    624;    Doane  v.    Well,   58 
Cal.    334.) 
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ACT    981. 

Creating  Sacramento  River  drainage  district,  to  establish 
a  board  of  commissioners  therefor  and  to  define  their 
powers  and  duties.      [Stats.   1897-8,  p.  987.] 

ACT   982. 

To  provide  for  the  organization  and  government  of  drain- 
age districts,  for  the  drainage  of  agricultural  lands 
other  than  swamp  and  overflowed  lands.  [Stats.  1897, 
p.   334.] 

Amended    1901,    554.     Repealed   1903,    317. 
Cal.    Rep.    Cit.     142,    201. 

ACT    983. 

To   provide   a   system   of   drainage   for   agricultural,   swamp, 

and    overflowed     lands.     [Approved     March      3,      1881. 

Stats.    1881,  p.    15.] 

Amended   1897,    220. 

Unconstitutional.     (Hickey   v.    Steaxns   Rancho    Co.,    126   Cal.    151.) 
Cal.    Rep.    Cit.     144,   216. 

ACT    984. 

To  abolish  the  state  drainage  construction  fund  and  di- 
recting the  transfer  of  any  balance  remaining  therein 
to    the    general   fund.     [Stats.    1893,    p.    64.] 

ACT  985. 

An  act  to  promote  drainage. 

[Approved    March    18,    1885;    1885,    204.] 

Amended    1891,    262. 
Cal.    Rep.    Cit.    144,    210;     144,    211;     144,    212;     144,    213;     144,    21*;     144, 
216;     144,    217. 

Petition  to  adopt  measures  to  drain  lands. 

Section  1.  Whenever  the  owners  of  two-thirds  of  any 
body  of  lands  susceptible  of  one  mode  of  drainage  desire 
to  drain  the  same,  they  may  present  to  the  board  of  super- 
visors of  the  county  in  which  the  lands,  or  the  greater 
portion  thereof,  arc  situated,  at  a  regular  meeting  of  the 
board,  a  petition  setting  forth  that  they  desire  to  adopt 
measures  to  drain  the  same,  the  description  of  the  land, 
the  number  of  acres  in  the  whole  district,  and  the  number 
of  acres  in  each  tract,  and  the  names  of  the  owners 
thereof,  and  t)ie  names  of  three  persons  who  may  desiro 
to  serve  as  trustees  for  the  first  three  months;  the  petitiou 
must  be  verified  by   the  affidavit  of  one  of  the  petitioners, 
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and  must  be  published  for  four  weeks  next  preceding  the 
hearing  thereof,  in  some  newspaper  published  in  the 
county  in  which  the  lands  are  situated;  or  if  there  is  no 
newspaper  published  in  the  county,  then  it  must  be  pub- 
lished in  some  newspaper  having  a  general  circulation  in 
the  county,  and  an  affidavit  of  such  publication  must  be  filed 
with  the  petition. 

District    lying  in   different   counties. 

Sec.  2.  When  a  district  is  situated  partly  in  different 
counties,  the  trustees  must,  after  the  petition  has  been 
granted,  forward  a  copy  thereof  to  the  clerk  cf  the  board 
of  supervisors  of  any  county  in  which  any  portion  of  the 
district  may  lie,  and  the  board  to  which  the  same  is  for- 
warded must  not  allow  another  district  to  be  formed 
within  such  district,  unless  with  the  consent  of  the  trustees 
thereof. 

Formation  of   district. 

Sec.  3.  If  no  board  of  supervisors  find,  upon  the 
hearing  of  such  petition,  that  lands  have  been  improperly 
included  in  such  district,  they  may  before  fixing  the  final 
boundaries,  exclude  from  such  district  any  lands  which 
may  have  been  included,  or  include  any  lands  adjacent 
thereto,  on  petition  of  any  owner  of  such  land  presented 
at  such  time  of  hearing,  as  they  may  deem  for  the  best  in- 
terests of  such  district;  and  they  must  then  define  the 
boundaries,  declare  the  district  duly  formed,  and  the 
persons  named  in  the  petition  for  the  formation  of  such 
district  to  be  the  trustees  for  the  first  three  months,  or 
until  their  successors  are  appointed.  [Amendment  ap- 
proved March  31,  1891.  Stats.  1891,  p.  262.  In  effect 
immediately.] 

Becording  petition. 

Sec.  4.  The  petition  must  then  be  recorded  by  the 
county  recorder. 

By-laws. 

Sec.  5.  After  the  approval  of  the  petition  the  petition- 
ers may  make  such  by-laws  as  they  deem  necessary  for 
future  appointment  of  trustees,  and  to  effect  the  work 
of  drainage,  keep  the  same  in  repair  and  operation,  and 
for  the  control  and  management  thereof,  by  the  votes 
or  consent  of  the  owners  of  a  majority  of  the  land  in  the 
4istrict. 
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Signing  and   recording   by-laws. 

Sec.  6.  The  by-laws  adopted  must  be  signed  by  persons 
owning  a  majority  of  land  in  the  district,  and  must  be 
recorded  by  the  county  recorder. 

Pow«r  of  board. 

Sec.  7.  The  board  thus  formed  shall  have  power  to 
elect  one  of  their  number  president  thereof,  and  to  em- 
ploy engineers  to  survey,  plan,  locate,  and  estimate  the 
cost  of  the  works  necessary  for  drainage,  and  the  land 
needed  for  right  of  way,  including  drains,  canals,  sluices, 
water-gates,  embankments,  and  material  for  construction, 
and  to  construct,  maintain,  and  keep  in  repair  all  works 
necessary    to    the    object    in   view. 

Plans  and  estimates. 

Sec.  8.  The  -board  of  trustees  must  report  to  the  board 
of  supervisors  of  the  county,  or  if  the  district  is  situated 
in  more  than  one  county  then  to  the  board  of  supervisors 
of  each  county  in  which  the  district  is  situated,  the  plans 
of  the  work  and  estimates  of  the  costs,  together  with  the 
estimates  of  the  incidenal  expenses  of  superintendence, 
repairs,    etc. 

Assessing  expense. 

Sec.  9.  The  board  by  which  the  district  was  formed 
must  appoint  three  commissioners,  distinterested  persons 
residing  in  the  CA>»anty  in  which  the  district,  or  some  part 
thereof,  is  situated,  and  such  commissioners  must  view 
nv.d  ass(  ss  upon  the  lands  situated  in  the  district  a  charge 
proportionate  to  th«  whole  expense,  and  to  the  beneht 
wuicii  wiii  result  from  such  work,  which  charge  must 
be  collected  and  paid  into  the  county  treasury  as  hereia- 
after  provided,  and  must  be  placed  by  the  treasurer  to  the 
credit  of  the  district,  and  paid  out  for  th^  work  of  drain- 
age upon  the  warrants  of  the  trustees  appointed  by  the 
board  of   supervisors  of   the  county. 

Warrants  on  the  treasurer. 

Sec.  lu.  The  warrants  drawn  by  the  trustees  must,  after 
they  are  approved  by  the  board  of  supervisors,  be  pre- 
sented to  tlie  treasurer  of  the  county,  and  if  they  are  not 
paid  on  presentation  like  indorsements  must  be  made 
thereon,  and  they  must  b^,  registered  in  like  manner  as 
eouuty    warrants. 
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Payments  when  district  in  different  counties. 
_  Sec.  11.     If  a  district  is  situated  partly  in  different  coun- 
ties   the    charges    must    be    paid    into    the    treasury    of    the 
county  in  which  the  particular  tract  may  be  situated. 

Further  assessment. 

Sec.  12.  If  the  original  assessment  is  insufficient  to  pro- 
vide for  the  complete  drainage  of  the  lands  of  the  district, 
or  if  further  assessments  are  from  time  to  time  required  tu 
provide  for  the  protection,  maintenance,  and  repairs  of  the 
works,  the  trustees  must  present  to  the  board  of  supervisors 
by  which  the  district  was  formed  a  statement  of  the  work  to 
be  done  and  its  estimated  cost,  and  the  board  must  make  an 
order  directing  that  the  commissioners  who  made  the  original 
assessment,  or  other  commissioners  to  be  named  in  such  order, 
to  assess  the  amount  of  such  estimated  cost  as  a  charge  upon 
the  lands  in  the  district,  which  assessment  must  be  made  and 
collected  in  the  same  manner  as  the  original  assessment. 

List  of  charges  and  of  lands. 

Sec.  13.  The  commissioners  appointed  by  the  board  of  su- 
pervisors must  make  a  list  of  the  charges  assessed  against  each 
district  of  land,  and  the  list  must  contain  a  description  of 
each  tract  assessed,  the  number  of  acres  in  each  tract,  and 
the  names  of  the  owners  in  each  tract,  if  known,  and  if  un- 
known, the  amount  of  charges  assessed  against  each  tract;  and 
the  board  of  commissioners  must,  on  completion  of  such  list, 
cause  a  notice  to  be  published  in  some  paper  published  in  the 
county  where  such  district  is  ^ituated,  and  also  have  such  notice 
posted  in  three  places  in  such  district,  to  the  effect  that  the 
board  of  commissioners  will,  in  ten  days  from  the  publication  of 
such  notice,  meet  (and  they  shall  also  name  the  time  and  place 
of  such  meeting)  as  a  board  of-  equalization  for  the  purpose 
of  equalizing  assessments,  and  will  continue  in  session  as  long 
as  may  be  necessary,  not  to  exceed  ten  days,  at  the  end  of 
which  time,  having  equalized  and  adjusted  such  assessments, 
the  list  must  then  be  filed  as  hereinafter  provided.  [Amend- 
ment approved  March  31,  1891.  Stats.  1891,  p.  262.  In  ef- 
fect immediately.] 

Filing  list. 

Sec.  14.  The  list  so  made  must  be  filed  with  the  county  treas- 
urer of  the  county,  or  if  the  district  is  partly  situated  in 
different  counties,  then  the  original  list  must  be  filed  in  the 
county  first  in  order  under  alphabetical  arrangement,  and 
copies   thereof,   certified    by   the   commissioners,    must    be   filed 
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with  the  treasurers  of  each  of  the  other  counties.  Prom  and 
after  the  filing  of  the  list,  or  certified  copies  thereof,  the 
charges  assessed  upon  any  tract  of  land  in  the  county  consti- 
tutes a  lien  thereon;  and  the  list  thus  prepared  must  remain  in 
the  office  of  the  treasurer  for  thirty  days,  or  longer  if  ordered 
by  the  board  of  trustees;  and  during  the  time  they  so  remain 
any  person  may  pay  the  amount  of  the  charges  against  any 
tract  to  the  treasurer  without  costs;  or  if  so  ordered  by  the 
board  of  trustees,  said  payments  may  be  by  installments ;  and 
if  at  the  end  of  thirty  days,  or  of  the  longer  period  fixed  by 
trustees,  all  of  the  charges,  or  all  of  any  installments  ordered 
by  them,  have  not  been  paid,  the  treasurer  must  return  the  list 
to  the  district  attorney,  who  must  at  once  proceed  by  civil 
action  to  collect  such  charges. 

Executing  work. 

Sec.  15.  The  work  must  be  executed  under  the  direction 
and  in  the  manner  prescribed  by  the  board  of  trustees. 

Account  of  expenditures. 

Sec.  16.  The  board  must  keep  accurate  accounts  of  all  ex- 
penditures, which  accounts,  and  all  contracts  that  may  be 
made  by  them,  are  open  to  the  inspection  of  the  board  of  su- 
pervisors, and  every  person  interested. 

Purchases  by  trustees. 

Sec.  17.  The  trustees  may  acquire,  by  purchase,  all  prop- 
erty necessary  to  carry  out  and  maintain  the  system  of  drain- 
age provided  for. 

Eminent  domain. 

Sec.  18.  The  trustees  may  acquire,  by  condemnation,  the 
right  of  way  for  canals,  drains,  embankments,  and  other  works 
necessary,  and  may  take  materials  for  the  construction,  main- 
tenance, and  repair  thereof  from  lands  outside  of  as  well  as 
in  the  limits  of  said  district. 

Same. 

Sec.  19.  The  provisions  of  title  VII,  part  m,  of  the  Code 
of  Civil  Procedure  are  ai)plicable  to,  and  condemnation  herein 
provided  for  must  be  made  thcreinunder. 

Drainage  by  owners. 

Sec,  20.  Whenever  any  district  susceptible  of  one  mode  of 
drainage,  entirely  owned  by  parties  who  desire  to  drain  the 
same,  and  to  manage  such  drainage  without  the  intervention 
of   trustees   of    [or J,  the   establishment   of  by-laws,   they   may 
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file  the  petition  provided  for  in  sections  one  and  two,  and 
must  state  therein  that  they  intend  to  undertake  such  drainage 
on  their  own  responsibility.  If  the  petition  is  granted,  the 
owners  of  the  land  have  all  the  rights,  immunities,  and  priv- 
ileges granted  to  boards  of  trustees,  and  in  all  proceedings 
the  names  of  owners  may  be  used  instead  of  the  names  of 
trustees. 

Sec.  21.     This  act  shall  take  effect  upon  its  passage. 

ACT   986. 

An  act  to  promote  the  drainage  of  wet,  swamp  and  overflowed 
lands,  and  to  promote  the  public  health  in  the  communi- 
ties in  which  they  lie. 

[Approved  March  21,  1903.     Stats.  1903,  354.] 

The  people  of  the  state  ,of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Whenever  ten  or  more  landholders  owning  parts 
of  any  body  of  wet,  swamp  or  overflowed  lands  susceptible  of 
drainage  by  a  ditch  or  drain,  or  a  system  of  ditches  or  drains, 
shall  hie  with  the  board  of  supervisors  of  the  county  in  which 
saiu  lands,  or  a  portion  thereof,  are  situated,  a  petition  f(jr 
the  establishment  of  such  ditch  or  drain,  or  system  of  ditches 
or  drains,  for  the  draining  of  said  body  of  lands,  defining  the 
boundaries  of  such  body  of  lands  and  tne  location  and  courses 
of  such  ditch  or  drain,  or  system  of  ditches  or  drains,  through 
said  body  of  lands,  and  the  lands  through  which  it  or  they 
are  to  pass  to  their  outlets,  and  shall  give  said  supervisors  a 
good  and  sufficient  bond  for  the  payment  of  all  costs  that  may 
accrue  provided  said  petition  shall  not  be  granted,  said  super- 
visors shall,  within  thirty  days  of  the  filing  of  said  petition, 
appoint  a  day  for  the  hearing  of  the  same,  which  shall  not  be 
less  than  fifteen  nor  more  than  forty  days  from  such  appoint- 
ment; and  shall,  also,  cause  to  be  published  in  some  newspaper 
published  and  having  a  general  circulation  in  the  county,  a 
copy  of  said  petition  together  with  a  notice  by  the  clerk  of 
said  board  of  the  time  and  place  set  for  hearing  said  petition; 
said  publication  shall  be  in  a  daily  or  weekly  newspaper  and 
for  at  least  two  weeks  next  preceding  the  time  set  for  said 
hearing. 

Sec.  2.  Said  supervisors  shall  also  direct  the  county  sur- 
veyor to  survey  the  line  or  lines  of  said  proposed  ditch  or 
drain,  or  system  of  ditches  or  drains,  taking  notes  of  the  de- 
scent of  the  land  and  the  character  thereof,  and  report  to  said 
board,  on  or  before  said  day  of  heEiring,  the  descent,  if  any, 
between  the  head  and  outlet  of  said  ditch  or  ditches,  together 
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with  a  list  of  intermediate  grades,  the  lands  benefited  by  said 
proposed  ditch  or  ditches,  and  such  other  information  as  may 
come  under  his  notice  upon  the  matter  of  such  proposed  loca- 
tion. In  locating  such  ditches  or  drains,  whenever  practicable, 
they  shall  be  located  on  section  or  subdivision  lines,  but  the 
said  surveyor  may,  in  surveying  the  same,  follow  the  lines  of 
location,  described  in  said  petition  or  vary  therefrom  as  he 
may  deem  for  the  greatest  advantage  of  said  lands  and  the 
best  location  of  said  ditch  or  ditches. 

Sec,  3.  Upon  the  hearing  of  said  petition  any  person  inter- 
ested in  the  lands  described  therein,  or  the  community  in  which 
the  same  are  located,  may  appear  and  support  or  oppose  the 
granting  of  said  petition,  and  witnesses  may  be  sworn  and 
testify  in  reference  thereto. 

Sec.  4.  If  the  supervisors  shall,  on  hearing  the  petition, 
find  that  the  construction  of  the  ditch  or  drain,  or  system 
of  ditches  or  drains,  'petitioned  for  (or  as  modified  by  the 
report  of  the  surveyor)  would  be  advisable,  and  ioeneficial  to 
the  lands  described  in  the  petition,  or  a  smaller  body  lying 
within  the  same,  and  such  body  of  lands  so  to  be  benefited 
constitute  the  lands  of  a  farming  community  or  neighborhood, 
or  that  the  construction  of  said  ditch  or  drain  or  system  of 
ditches  or  drains,  would  be  conducive  to  the  health  of  the  com- 
munity or  neighborhood  in  which  they  lie,  then,  the  supervisors 
shall,  in  their  discretion,  grant  said  petition  for  the  construc- 
tion of  said  ditch  or  drain,  or  system  of  ditches  or  drains,  as 
prayed  for  (or  as  modified  by  the  report  of  the  surveyor)  and 
shall  proceed  to  examine  the  lands  affected  thereby,  and  shall 
direct  the  surveyor  to  survey  the  same  and  set  stakes  every 
hundred  feet,  and  to  make  a  journal  of  the  depth  and  width 
to  be  excavated  at  each  of  said  stakes.  If,  upon  the  hearing, 
the  said  supervisors  shall  find  the  location  of  said  ditch  or 
ditches  unadvisable,  the  petition  shall  be  denied  and  the  costs 
of  the  proceedings  shall  be  collected  from^  the  petitioners  or 
their  bondsmen. 

Sec.  5.  After  having  made  such  examination  of  the  lands 
so  affected  said  supervisors  shall  then  apportion  the  excava- 
tion of  said  ditch  and  the  cost  of  location  (including  the 
cost  of  right  of  way,  when  necessary)  and  superintend- 
ence of  construction  by  the  surveyor,  to  the  lands  affected 
thereby,  according  to  the  benefits  received,  after  giv- 
ing notice  to  the  owners  of  such  lands  of  the  time 
and  place  of  making  such  apportionment,  and  giving  to 
each  a  hearing.  The  names  of  such  owners  may  be  taken 
from    the    last    assessment    books    of    the    county    wherein 
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such  lands  are  situate,  and  such  notice  shall  be  in  writing, 
delivered  to  each  landowner  resident  upon  such  land  so 
affected,  or  left  at  his  place  of  residence  with  some  com- 
petent person,  at  least  ten  days  before  the  time  set  for 
said  hearing,  and  to  each  landowner  not  resident  upon 
such  lands  so  affected,  by  depositing  the  same  in  the  post- 
office  directed  to.  him  at  his  place  of  residence  or  address, 
at  least  twelve  days  before  said  time  so  set  for  said  hearing, 
and  in  case  the  residence  or  postoffice  address  of  such 
nonresident  be  not  known,  then  by  posting  said  notice  in  a 
prominent  place  on  the  lands  so  affected  and  owneti  by 
him,  at  least  twelve  days  before  the  time  set  for  said  hear- 
ing. All  notices  provided  for  in  this  act  shall  be  given 
by  the  clerk  of  said  board  of  supervisors,  by  and  under 
their  direction   and   authority. 

Sec.  6.  After  having  completed  said  hearing  and  appor- 
tionment, the  board  shall  then  give  notice  in  the  same 
manner  as  provided  in  section  five,  to  all  the  landown- 
ers of  the  part  of  ditch  apportioned  to  them,  as  described 
by  the  stakes  and  their  numbers,  and  of  the  specifications 
of  the  ditch,  and,  also,  of  the  cost  of  location  and  superin- 
tendence of  construction  (and  right  of  way,  when  neces- 
sary); and  said  notice  shall  also  specify  the  time  set 
for  the  completion  of  the  work  and  the  payment  of  the 
cost    of   location,    superintendence    and    right    of    way. 

Sec.  7.  On  the  day  set  for  the  completion  of  the  work, 
or  as  soon  thereafter  as  is  practicable,  the  county  surveyor 
shall  proceed  to  examine  said  ditch  or  ditches,  and  if,  in 
his  opinion,  any  portion  thereof  shall  not  be  completed  ac- 
cording to  the  specifications,  he  shall  report  the  same  to 
the  board  of  supervisors,  who  shall  fix  a  reasonable  time 
within  which  the  same  shall  be  completed,  and  shall  notify 
the  person  to  whom  said  portion  was  apportioned  to  com- 
plete the  same  within  such  time.  If  not  so  completed,  at 
the  expiration  of  the  time  specified  said  board  of  super- 
visors shall  advertise  the  construction  of  the  same  by 
posting  notices  for  two  weeks  in  three  conspicuous  places 
within  the  territory  affected  by  said  ditch.  Upon  the 
time  specified  in  said  notice  said  supervisors  shall  proceed 
to  let  the  same  to  the  lowest  responsible  bidder,  who  shall 
^ve  such  bonds  as  shall  be  required  by  said  board,  and 
shall  proceed  to  complete  such  works  in  the  time 
agrp-ed  upon.  The  board  shall  report  the  cost  of  such 
work    to    the    county    auditor,    who    shall    cause    the    amount 
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thereof  to  be  entered  on  the  tax  books  of  the  county,  and 
the  same  shall  be  a  tax  upon  said  lands,  which  amount 
shall  be  collected  the  same  as  other  taxes,  and  paid  to  the 
person  performing  such  work.  The  cost  of  location  and 
supervision,  and  right  of  way,  if  not  paid  at  the  time  re- 
quired, shall  also  be  reported  in  like  manner  to  the  county 
auditor  and  collected  as  a  tax  upon  the  lands  affected  and 
paid  to  the  county  treasurer. 

Sec.  8.  The  county  treasurer  shall  place  such  funds 
to  the  credit  of  each  respective  ditch  fund  and  shall  pay 
out  the  same  on  warrants  drawn  by  the  board  of  super- 
visors. The  treasurer  shall  receive,  as  compensation  for 
his  services,  one  per  cent  of  all  moneys  by  him  disbursed 
under  this  act. 

See,  9,  The  county  surveyor  shall  superintend  the  con- 
struction of  all  ditches  and  drains  constructed  under  the 
provisions  of  this  act,  and  when  constructed  they  shall 
be  in  charge  of  the  officer  having  charge  and  supervision 
of  the  roads  in  the  district  in  which  they  lie.  The  owners 
of  lands  to  whom  they  have  been  apportioned,  shall  keep 
in  repair  such  ditches  in  accordance  with  the  apportion- 
ment, and  if  not  so  kept  in  repair,  the  board  of  super- 
visors shall  direct  the  same  to  be  done,  and  the  cost  there- 
of shall  be  a  tax  upon  the  land,  to  be  collected  as  here- 
inbefore provided. 

Sec.  10.  Any  person  causing  an  encroachment  or  ob- 
struction to  any  ditch  or  drain  created  under  the  provis- 
ions of  this  act,  and  failing  to  remove  the  same  for  the 
space  of  twenty-four  hours  after  notice  shall  have  been 
given  to  such  person  oy  the  road-master,  if  he  can  be  found 
in  the  county,  otherwise  by  posting  by  him  at  or  near 
the  place  of  encroachment  or  obstruction,  may  be  fined 
not  exceeding  two  hundred  dollars,  or  imprisoned  not  more 
than  thirty  days  in  the  county  jail,  or  by  both  such  fine  and 
imprisonment.  The  fines  so  collected  shall  be  placed 
to  the  credit  of  the  district  road  fund  where  such  encroach- 
ment or  obstruction  is  had,  and  proceedings  for  such  of- 
fenses may  be  had  before  any  court  of  competent  jurisdic- 
tion. 

Sec,  11.  The  provisions  of  this  act  shall  not  be  con- 
strued so  as  to  permit  waters  to  be  carried  out  of  their 
natufal   course   to   augment  other  streams  or  drains,  to   the 
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damage  of  the  residents  along  the  banks  of  the  streams  or 
drains    so    augmented. 

See.  12.  Whenever  the  board  of  supervisors  cannot  pur- 
chase, at  a  reasonable  price,  or  procure  the  right  of  way, 
or  procure  the  consent  of  all  parties  interested  to  join  or 
connect  with  any  existing  ditches  or  outlets,  the  president 
of  the  board  may  proceed  to  condemn  the  same  under  the 
provisions  of  title  VII,  part  III,  of  the  Code  of  Civil  Pro- 
cedure, and  amendments  thereto,  which  are  now  existing 
or  may  hereafter  be  made. 

oec.  13.  This  act  is  not  intended  to  supersede  or  repeal 
any  other  act  for  the  construction  or  maintenance  of  ditches 
or  for  drainage  purposes,  but  is  intended  as  an  independent 
and  alteruative  means  of  constructing  such  ditches  where 
most  applicable  or  desirable  to  the  parties  interested. 

Sec.  14.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  987. 

An  act  to  provide  for  the  organization  and  government  of 
drainage  districts,  for  the  drainage  of  agricultural  lands 
other  than  swamp  and  overflowed  lands,  and  to  provide 
for  the  acquisition  or  construction  thereby  of  works  for 
the  drainage  of  the  lands  embraced  within  such  districts. 

[Approved  March   20,   1903.     Stats.   1903,  291.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  fifty  or  a  majority  of  the  holders 
of  title,  or  evidence  of  title  as  herein  provided,  to  agri- 
cultural lands  other  than  swamp  and  overflowed  lands, 
which  are  susceptible  of  one  general  mode  of  drainage  by 
the  same  system  of  works,  desire  to  provide  for  the  drain- 
age of  such  lands,  they  may  propose  the  organization  of  a 
drainage  district  under  the  provisions  of  this  act,  and  when 
so  organized,  such  district  shall  have  the  powers,  rights 
and  duties  conferred,  or  which  may  be  conferred  by  law, 
upon  such  drainage  districts.  The  equalized  county  assess- 
ment-roll next  preceding  the  presentation  of  a  petition  for 
the  organization  of  a  drainage  district  under  the  provisions 
of  this  act,  shall  be  sufficient  evidence  of  title  for  the  pur- 
poses of  this  act;  provided,  that  no  person  who  has  re- 
ceived or  acquired  title  to  land  within  such  proposed  dis- 
Gen.  Laws — 23 
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trict  for  the  ,_iurpose  of  enabling  him  or  her  to  join  in 
such  petition  or  to  become  an  elector  of  said  district,  shnll 
be  allowed  t^,  sign  such  petition  or  to  vote  at  any  election 
to  be  held  in  such  district  under  the  provisions  of  this 
act.  Such  illegal  signing,  however,  shall  not  invalidate 
such  petition  when  there  shall  be  found  a  sufficient  number 
of  other  iegal  petitioners. 

Sec.  ?.  In  order  to  propose  the  organization  of  a  drain- 
age district,  a  petition  shall  be  presented  to  the  board  of 
supervisors  of  the  county  in  which  the  lands  within  the 
proposed  district  or  the  greater  portion  thereof,  are  sit- 
uated, signed  by  the  required  number  of  holders  of  title,  or 
evidence  of  title,  to  lands  within  such  proposed  district, 
which  petition  shall  set '  forth  and  particularly  describe 
the  proposed  boundaries  of  such  district,  and  shall  pray 
that  the  same  be  organized  under  the  provisions  of  this 
act.  The  petitioners  must  accompany  the  petition  with  a 
good  and  sufficient  bond,  to  be  approved  by  the  said  board 
of  supervisors,  in  double  the  amount  of  the  probable  cost 
of  organizing  such  district,  conditioned  that  the  obligors 
will  pay  all  the  costs  in  case  such  an  organization  will  not 
be  effected.  The  petition  shall  be  presented  at  a  regular 
meeting  of  said  board  of  supervisors,  and  shall  have  been 
published  for  at  least  two  weeks  before  such  presentation, 
in  some  newspaper  printed  and  published  in  the  county 
where  the  petition  is  presented,  together  with  a  notice  stat- 
ing the  date  of  the  meeting  of  said  board  at  which  the  pe- 
tition will  be  presented;  and  if  any  portion  of  the  pro- 
posed district  lies  within  another  county,  or  counties,  then 
said  petition  and  notice  shall  be  likewise  published  in  a 
newspaper  printed  and  published  in   each  of  such  countie?. 

Sec.  3.  When  such  petition  is  presented,  the  board  of 
supervisors  shall  hear  the  same,  and  "Yiiay  adjourn  such 
hearing  from  time  to  time  not  exceeding  four  weeks  in  all, 
and  on  the  final  hearing  said  board  shall  make  such 
changes  in  the  proposed  boundaries  as  may  be  deemed 
advisable,  and  shall  define  and  establish  such  boundaries. 
But  said  board  shall  not  modify  said  boundaries  so  as  to 
exclude  from  such  proposed  district  any  territory  which  is 
susceptible  of  drainage  by  the  same  system  of  works 
applicable  to  the  other  lands  in  such  proposed  district;  nor 
shall  any  lands  which  will  not,  in  the  judgment  of  said 
board,  be  benefited  by  drainage:  by  means  of  said  system 
of  works,   be  included   within   such   proposed   district.     Any 
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person  whose  lands  are  susceptible  of  drainage  by  the  seme 
system  of  works,  may,  upon  his  application,  in  the  dis- 
cretion of  said  board,  have  such  lands  included  within 
said  proposed  district.  Upon  such  hearing  of  said  i)etition, 
the  board  of  supervisors,  shall  determine  whetlier  or  not 
said  petition  complies  with  the  requirements  of  sections 
one  and  two  of  this  act,  and  for  that  purpose  must  hear  all 
competent  and  relevant  testimony  offered  in  support  or  in 
opposition  thereto.  Such  determination  shall  be  entered 
upon   the   minutes   of   said   board   of    supervisors. 

Sec.  4.  The  right  of  appeal  from  said  order  to  the 
superior  court  of  the  county  where  said  petition  is  heard, 
is  hereby  given  to  any  person  interested,  who  is  a  party 
to  the  record;  provided,  that  if  more  than  one  appeal 
be  taken  they  shall  be  consolidated  and  tried  together. 
Such  appeal  shall  be  taken  within  ten  days  after  the  en- 
try of  such  order  upon  the  minutes  of  the  board  of  super- 
visors. The  appeal  shall  be  taken  and  heard  in  the  same 
manner  as  app*eals  from  justices'  courts  to  the  superior 
court,  except  as  herein  otherwise  provided.  Upon  the  ap- 
peal, the  superior  court  may  make  and  enter  its  judgment 
affirming,  modifying,  or  reversing  the  order  appealed  from. 
Within  ten  days  thereafter,  the  superior  court  must  cause 
its  remittitur  to  issue  to  said  board  of  supervisors,  and 
if  said  order  of  the  board  of  supers^isors  is  modified  or 
reversed,  the  judgment  of  the  superior  court  and  its  re- 
mittitur shall  direct  the  board  of  supervisors  what  order  it 
shall  enter.  Such  remittitur  shall  be  filed  by  the  clerk  of 
the  board  of  supervisors,  and  at  the  first  regular  meeting 
of  the  board  thereafter,  it  shall  cause  to  be  entered  in  its 
minutes  the  order  as  directed  by  said  superior  court.  Tho 
appeal  herein  provided  for  shall  be  heard  and  determined 
within  thirty  days  from  the  time  of  filing  the  notice  of  ap- 
peal. 

Sec.  5.  When,  under  the  provisions  of  the  preceding 
sections,  the  boundaries  of  the  proposed  district  are  de- 
fined and  established,  said  board  shall  make  an  order 
dividing  said  district  into  three  or  five  divisions,  as  nearlv 
equal  in  size  as  practicable,  which  divisions  shall  be 
numbered  consecutively,  and  one  director  who  shall  be  an 
elector  and  a  resident  freeholder  of  the  division,  shall  be 
elected,  as  hereinafter  provided,  by  each  division;  pro- 
vided, that  when  requested  in  the  petition  three  directors 
who    shall    be    residents,    electors    and    freeholders    of    the 
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district,  sliall  be  elected  at  large  by  the  qualified  electora 
of   the   district. 

Sec.  6.  Said  board  of  supervisors  shall  then  give  notice 
of  an  election  to  be  held  in  such  proposed  district  for 
the  purpose  of  determining  whether  or  not  the  same  shall 
be  organized  under  the  provisions  of  this  act.  Such  notiC(! 
shall  designate  a  name  for  such  proposed  district,  and  de- 
scribe the  boundaries  thereof  and  the  boundaries  of  the 
precincts  established  therein,  when  more  than  one,  to- 
gether with  a  designation  of  the  polling-place  and  board  of 
election  for  each  precinct;  and  said  notice  shall  be  pub- 
lished for  at  least  three  weeks  previous  to  such  election, 
in  a  newspaper  published  within  the  county  in  which  the 
petition  for  the  organization  of  the  proposed  district  was 
presented;  and  if  any  portion  of  such  proposed  district  is 
within  another  county  or  counties,  then  such  notice  shall 
be  published  for  tLe  same  length  of  time  in  a  newspaper 
published  in  each  of  said  counties.  Such  notice  shall 
require  the  electors  to  cast  ballots,  which  shall  contaiii 
the  words  ''Drainage  District — Yes"  or  ''Drainage  District 
— No"  or  words  equivalent  thereto,  and  also  the  names  of 
one  or  more  persons  (according  to  the  divisions  of  the 
proposed  district  as  prayed  for  in  the  petition  and  ordered 
by  the  board)  to  bt  voted  for  to  fill  the  office  of  director. 
Such  election  shall  be  conducted  as  nearly  as  practicable 
in  accordance  with  the  general  elections  laws  of  the  state 
but  no  particular  form  of  ballot  shall  be  required. 

Sec.  7.  No  person  shall  be  entitled  to  vote  at  any  elec- 
tion held  under  the  provisions  of  this  act  unless  he  pos- 
sesses all  the  qualifications  required  of  electors  under  the 
general  election  laws  of   the   state. 

Sec.  8.  The  said  board  of  supervisors  shall  on  the  first 
Monday  succeeding  such  election,  if  thqn  in  session,  or  at 
its  next  succeeding  general  or  special  session  proceed  to 
canvass  the  votes  cast  thereat,  and  .if  upon  such  canvass, 
it  appear  that  at  least  two-thirds  of  all  the  votes  cast 
are  "Drainage  District — Yes,"  the  board  shall  by  an  order 
entered  in  its  minutes,  declare  such  territory  duly  organ- 
ized as  a  drainage  district,  under  the  name  theretofore 
designated,  and  shall  declare  the  persons  receiving,  re- 
spectively the  highest  number  of  votes  for  directors  to  be 
duly  elected  to  such  oflices. 

Sec.  9.  Said  board  shall  then  cause  a  copy  of  such 
order,   duly  certified,   to  be  immediately   filed   for  record   in 
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the  office  of  the  county  recorder  of  any  county  in  which 
any  portion  of  the  lands  embraced  in  such  district  are  situ- 
ated, and  must  also  immediately  forward  a  copy  thereof 
to  the  clerk  of  the  board  of  supervisors  of  each  of  said  last 
mentioned  counties  and  no  board  of  supervisors  of  any 
county  in  which  any  portion  of  the  lands  embraced  in  such 
district  are  situated,  shall,  after  the  date  of  the  organiza- 
tion thereof,  allow  another  district  to  be  'formed  including 
any  portion  of  said  lands,  without  the  consent  of  the  board 
of  directors  of  the  district  in  which  they  are  situated. 
From  and  after  such  filing,  the  organization  of  the  district 
shall  be   complete. 

Sec.  10.  Such  election  on  organization  may  be  contested 
by  any  person  owning  property  within  the  proposed  district 
liable  to  assessment.  The  directors  elected  at  such  elec- 
tion shall  be  made  parties  defendant.  Such  contest  shall 
be  brought  in  the  superior  court  of  the  county  where  the 
petition  for  organization  -is  filed;  provided,  that  if  more 
than  one  contest  be  pending  they  shall  be  consolidated  and 
tried  together.  The  court  having  jurisdiction  shall  speedily 
try  such  contest,  and  determine,  upon  the  hearing,  whether 
the  election  was  fairly  conducted  and  in  substantial  com- 
pliance with  the  requirements  of  this  act,  and  enter  its 
judgment  accordingly.  Such  contest  must  be  brought 
within  twenty  days  after  the  canvass  of  the  vote  and  dec- 
laration of  the  result  by  the  board  of  supervisors.  The 
right  of  appeal  is  hereby  given  to  either  party  to  the  record 
within  thirty  days  from  entry  of  judgment.  The  appeal 
must  be  heard  and  determined  by  the  supreme  court  within 
sixty   days   from   the    time    of   filing    the    notice    of    appeal. 

See.  11.  The  directors  elected  at  the  election  herein- 
before provided  for  shall  immediately  enter  upon  their 
duties  as  such  upon  qualifying  in  the  manner  herein  pro- 
vided. Said  directors  shall  hold  office  respectively  until 
their  successors   are   elected  and   qualified. 

Sec.  12.  The  directors  of  any  district  created  after  the 
passage  of  this  act,  on  the  first  Tuesday  after  their  election, 
after  they  shall  have  qualified,  shall  meet  and  classify 
themselves  by  lot  into  two  classes,  as  nearly  equal  in  num- 
ber as  possible,  and  the  term  of  office  of  the  class  having 
the  greater  number  shall  expire  at  the  next  general  Feb- 
ruary election  in  this  act  provided  for;  and  the  term  of 
office  of  the  class  having  the  lesser  number  shall  ter7ninate 
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at  the  next  general  February  election  thereafter.  After 
such  classification,  said  directors  shall  organize  as  a  board, 
shall  elect  a  president  from  their  number,  and  appoint  a 
si-cretar}',  who  shall  each  hold  office  during  the  pleasure  of 
the  board.  The  salary  of  the  secretary  and  the  amount  of 
the  bond  to  be  given  by  him  for  the  faithful  performance 
of   his   duties   shall   be    fixed   by    the   board    of    directors. 

Sec.  13.  The  board  of  directors  shall  hold  regular  meet- 
ings in  their  office  on  the  first  Tuesday  in  March,  June,  Sep- 
tember and  December,  and  such  special  meetings  as  may 
be  required  for  the  proper  transaction  of  business;  provid- 
ed, that  all  special  meetings  must  be  ordered  by  a  majority 
of  the  board  by  an  order  entered  in  the  minutes  specifying 
the  business  to  be  transacted.  Three  days'  notice  to  any 
member  not  joining  in  the  order  must  be  given  by  the  sec- 
retary, and  only  the  business  specified  in  the  order  must 
be  transacted  at  such  special  meeting.  All  meetings  of  the 
board  must  be  public,  and  a  majority  of  members  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  A  minute 
of  all  proceedings  of  the  board  shall  be  kept  by  the 
secretary,  and  all  records  of  the  board  shall  be  open  to 
public  inspection  during  business  hours.  The  board  of 
directors  shall,  on  the  first  Tuesday  in  March  of  each  and 
every  year,  render,  and  immediately  thereafter  cause  to 
be  published,  a  verified  statement  of  the  financial  condition 
of  the  district,  showing  particularly  the  receipts  and  dis- 
bursements of  the  last  preceding  year,  together  with  the 
source  of  such  receipts  and  purpose  of  such  disburse- 
ments. Said  publication  shall  be  made  at  least  once  a 
week  for  two  weeks,  in  some  paper  published  in  the  county 
where  the  office  of  the  board  of  directors  of  such  district 
is  situated- 
Sec.  14.  The  board  shall  have  the  4)ower  and  it  shall 
be  their  duty,  to  manage  and  conduct  the  business  and  af- 
fairs of  the  district;  make  and  execute  all  necessary  con- 
tracts; to  adopt  a  seal  for  the  district  to  be  used  in  the 
attestation  of  proper  documents;  provided  for  the  payment, 
from  the  proper  fund,  of  all  the  debts  and  just  claims 
against  ihe  district;  employ  and  appoint  when  necessary, 
engineers  to  survey,  plan,  locate,  and  estimate  tlie  cost  of 
the  works  necessary  for  drainage  and  the  land  needed  for 
right  of  way,  including  drains,  canals,  sluices,  water-gates, 
embankments  and  material  for  construction,  and  to  con- 
struct, maintain,  and  keep  in  repair  all  works  necessary  for 
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the  purpose  of  drainage.  The  board  and  its  agents  and 
employees  shall  have  the  right  to  enter  upon  any  land  to 
make  surveys,  and  may  locate  the  necessary  drainage  works 
and  the  line  for  any  canals,  sluices,  water-gates  and  em- 
bankments, and  the  necessary  branches  for  the  same,  on 
any  lands  which  may  be  deemed  best  for  such  location. 
Said  board  shall  also  have  the  right  to  acquire,  hold  and 
possess  either  by  donation,  purchase  or  condemnation,  any 
land  or  other  property,  necessary  for  the  construction,  use, 
maintenance,  repair,  and  improvement  of  any  works  re- 
quired for  the  purpose  of  drainage  as  provided  herein.  The 
board  may  establish  equitable  by-laws,  rules  and  regula- 
tions necessary  or  proper  for  carrying  on  the  business  here- 
in contemplated^  and  generally  may  perform  all  such  acts 
as  shall  be  necessary  to  fully  carry  out  the  purposes  of  this 
act. 

Sec.  15.  The  board  of  directors,  when  they  deem  it  ad- 
visable for  the  best  interests  of  the  district  and  the  con- 
venience of  the  electors  thereof,  may  at  any  time,  but  not 
less  than  60  days  before  an  election  to  be  held  in  the  dis- 
trict, change  the  boundaries  of  the  divisions  and  election 
precincts  of  the  district;  provided,  such  changes  shall  be 
made  to  keep  each  division  as  nearly  equal  in  area  and  pop- 
ulation as  may  be  practicable.  Such  change  of  boundaries 
of  the  division  must  be  shown  on  the  minutes  of  the  board. 

Sec.  16.  •  In  case  of  coneTemnation  proceedings,  the  board 
shall  proceed,  in  the  name  of  the  district,  under  the  pro- 
visions of  title  seven,  part  three,  of  the  Code  of  Civil  Pro- 
cedure, which  said  provisions  are  hereby  made  applicable 
for  that  purpose,  and  it  is  hereby  declared  that  the  use  of 
the  property  which  may  be  condemned,  taken,  or  appro- 
priated under  the  provisions  of  this  act,  is  a  public  use, 
subject  to  regulation  and  control  of  the  state  in  the  manner 
prescribed  by  law. 

Sec.  17.  In  each  district  organized  as  herein  provided, 
an  election  shall  be  held  on  the  first  Wednesday  in  Febru- 
ary, nineteen  hundred  and  five,  and  on  the  first  Wednesday 
of  February  of  each  second  year  thereafter,  at  which  a 
board  of  directors  for  the  district,  as  provided  in  section 
5  of  this  act,  shall  be  elected.  The  person  receiving  the' 
highest  number  of  votes  for  the  office  to  be  filled  at  such 
election  is  elected  thereto.  Within  ten  days  after  receiv- 
ing their  respective  certificates  of  election,  each  of  said 
persons  shall  qualify  as  such  by  taking  and  subscribing  the 
official    oath    and    filing   a    bond   as    herein   provided.     Each 
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director  shall  execute  an  official  bond  in  the  sum  of  one 
thousand  dollars,  which  shall  be  approved  by  the_  judge  of 
the  superior  court  of  the  county  where  the  organization  of 
the  district  was  effected  and  shall  be  recorded  in  the  office 
of  the  county  recorder  of  such  county,  and  then,  together 
with  his  official  oath,  filed  with  the  secretary  of  the  board 
of  directors.  All  official  bonds  herein  provided  for  shall 
be  in  the  form  prescribed  by  law  for  the  official  bonds  of 
county  officers.  If  a  vacancy  shall  occur  in  the  office  of 
director  the  same  shall  be  filled  by  appointment  by  the 
supervisors  of  the  county  where  such  district  is  organized. 
A  director  so  appointed  shall  qualify  within  ten  days  after 
receiving  notice  of  -his  appointment  as  in  said  act  provided, 
if  he  were  elected  to  such  office  and  he  shall  hold  such 
office  only  until  the  next  regular  election  for  said  district 
and  until  his  successor  is  elected  and   qualified. 

Sec.  18.  On  the  first  Tuesday  in  March  next  following 
the  election,  the  directors  who  shall  have  been  elected  at 
the  general  February  election,  shall  meet  and  organize  as 
a  board,  elect  a  president  and  appoint  a  secretary,  who 
shall  each  hold  office  during  the  pleasure  of  the  board. 
And  the  directors  of  districts  now  organized,  who  shall 
have  been  elected  at  the  general  February  election  of  nine- 
teen hundred  and  five,  shall,  on  the  first  Tuesday  in  March 
next  thereafter,  when  they  meet  to  organize,  first  classify 
themselves  by  lot  into  two  classes  as  nearly  equal  in  num- 
ber as  possible.  And  the  terms  of  office  of  the  class  having 
the  greater  number  shall  be  two  years;  and  the  term  of 
office  of  the  lesser  number  shall  be  four  years.  The  full 
term  of  office  of  directors  is  hereby  fixed  at  four  years. 
The  office  of  the  board  of  directors  of  any  such  district 
may  be  established  by  said  board  of  directors  at  the  county 
seat,  or  at  some  proper  and  convenient  place  within  the 
district,  but  after  the  office  is  once  established  it  shall  not 
be  changed  without  giving  notice  thereof  by  posting  in 
three  public  places  in  the  district  and  by  publishing  a  sim- 
ilar notice  for  thirty  days  in  some  newspaper  of  general 
circulation  published  in  the  county  where  such  district  is 
organized. 

Sec.  19.  Fifteen  days  before  any  election  held  under  this 
act,  subsequent  to  the  organization  of  any  district,  the 
secretary  of  the  board  of  directors  shall  cause  notices  to  be 
ijustcd  in  three  public  places  in  each  election  precinct,  of 
the  time  and  place  of  holding  the  election,  and  shall  also 
post  a  similar  notice  of  the  same  in  a  conspicuous  place  in 
the  office  of  the  said  board,  specifying  the  polling-places  of 
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each  precinct,  and  the  names  of  the  members  of  the  boards 
of  election,  for  each  precinct.  Prior  to  the  time  for  post- 
ing such  notices,  the  board  must  appoint  for  each  precinct, 
from  the  electors  thereof,  one  inspector  and  one  judge  and 
one  clerk,  who  shall  constitute  a  board  of  election  for  such 
precinct.  If  the  board  fail  to  appoint  a  board  of  election, 
or  the  members  appointed,  or  any  of  them  do  not  attend 
at  the  opening  of  the  polls  on  the  morning  of  election,  the 
electors  of  the  precinct  present  at  that  hour,  may  appoint 
the  board,  or  supply  the  place  of  an  absent  member  thereof. 
The  board  of  directors  must  in  its  order  appointing  the 
board  of  election,  designate  the  place  within  each  precinct 
where  the  election  must  be  held. 

Sec.  20.  The  inspector  is  chairman  of  the  election  board, 
and  may  administer  all  oaths  required  in  the  progress  of 
an  election;  and  appoint  judges  and  clerks,  if,  during  the 
progress  of  the  election,  any  judge  or  clerk  cease  to  act, 
Any  member  of  the  board  of  election,  or  any  clerk  thereof, 
may  administer  and  certify  oaths  required  to  be  adminis- 
tered during  the  progress  of  an  election.  The  board  of 
election  for  each  precinct  must,  before  opening  the  polls, 
appoint  two  persons  to  act  as  clerks  of  the  election.  Be- 
fore opening  the  polls,  each  member  of  the  board  and  each 
clerk  must  take  and  subscribe  an  oath  to  faithfully  per- 
form the  duties  imposed  upon  them  by  law.  Any  elector 
of  the  precinct  may  administer  and  certify  such  oath.  The 
polls  must  be  open  at  9:00  o'clock  A.  M.,  and  be  kept  open 
until  4:00  P.  M.,  when  the  same  must  be  closed.  The  pro- 
visions of  the  general  election  laws  concerning  the  form  of 
ballots  to  be  used  shall  not  apply  to  elections  held  under 
this  act. 

Sec.  21.  Voting  may  commence  as  soon  as  the  polls  are 
opened,  and  may  be  continued  during  all  the  time  the  polls 
remain  opened,  and  shall  be  conducted,  as  nea.rly  as  prac- 
ticable, in  accordance  with  the  provisions  of  the  general 
election  laws  in  this  state. 

Sec.  22.  As  soon  as  all  the  votes  are  read  off  and  counted, 
a  certificate  shall  be  drawn  up  on  each  of  the  papers  con- 
taining the  poll  list  and  tallies,  or  attached  thereto,  stat-  ■ 
ing  the  number  of  vote's  each  one  voted  for  has  received, 
and  designating  the  of&ce  to  fill  which  he  was  voted  for, 
which  number  shall  be  written  in  figures  and  in  words  at 
full  length.  Each  certificate  shall  be  signed  by  the  clerk, 
judge  and  the  inspector.  One  of  said  certificates  with  the 
poll  list  and  the  tally  paper  to  which  it  is  attached,  shall 
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be  retained  by  the  inspector,  and  preserved  by  him  at  least 
six  months.  The  ballots  shall  be  strung  upon  a  cord  or 
thread  by  the  inspector,  during  the  counting  thereof,  in 
the  order  in  which  they  are  entered  upon  the  tally  list  by 
the  clerks;  and  said  ballots  together  with  the  other  of  said 
certificates,  with  the  poll  list  and  tally  paper  to  which  it 
is  attached,  shall  be  sealed  by  the  inspector  in  the  pres- 
ence of  the  judges  and  clerks,  and  indorsed  "Election  re- 
turns of  (naming  the  precinct)  precinct"  and  be  directed 
to  the  secretary  of  the  board  of  directors  and  shall  be  im- 
mediately delivered  by  the  inspector,  or  by  some  other  safe 
and  responsible  carrier  designated  by  said  inspector,  to 
said  secretary,  and  the  ballots  shall  be  kept  unopened  for 
at  least  six  months,  and  if  any  person  be  of  the  opinion 
that  the  vote  of  any  precinct  has  not  been  correctly 
counted,  he  may  appear  on  the  day  appointed  for  the  board 
of  directors  to  open  and  canvass  the  returns  and  demand  a 
recount  of  the  vote  of  the  precinct  that  is  so  claimed  to 
have  been  incorrectly  counted. 

Sec.  23.  No  list,  tally  paper,  or  certificate  from,  any 
election,  shall  be  set  aside  or  rejected  for  want  of  form 
if  it  can  be  satisfactorily  understood.  The  board  of  direct- 
ors must  meet  at  its  usual  place  of  meeting  on  the  first 
Monday  after  each  election  to  canvass  the  returns.  If,  at 
the  time  of  meeting,  the  returns  from  each  precinct  in  the 
district  in  which  the  polls  were  opened  have  been  re- 
ceived, the  board  of  directors  must  then  and  there  proceed 
to  canvass  the  returns;  but  if  all  the  returns  have  not  been 
received,  the  canvass  must  be  postponed  from  day  to  day 
until  the  returns  have  been  received,  or  until  six  post- 
ponements have  been  had.  The  canvass  must  be  made  in 
public  and  by  opening  the  returns  and  estimating  the  vote 
of  the  district  for  each  person  voted  for  and  declaring  the 
result   thereof.  l^ 

Sec.  24.  The  secretary  of  the  board  of  directors,  must, 
as  soon  as  the  result  is  declared,  enter  in  the  records  of 
such  board,  a  statement  of  such  result,  which  statement 
must  show;  (a)  the  whole  number  of  votes  cast  in  the  dis- 
trict and  in  each  precinct  thereof  if  there  be  more  than 
one    precinct;     (b)     the    names    of    the    persons  voted  for; 

(c)  the    office    to    fill    which    each    person  was  voted    for; 

(d)  the  number  of  votes  given  in  each  precinct  to  each  of 
?uch  person**;  (e)  the  number  of  votes  given  in  each  divi- 
sion for  the  office  of  director.  The  board  of  directors  must 
declare    elected   the   persons   having   the   highest   number   of 
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votes  given  for  each  office.  The  secretary  must  immediate- 
ly make  out  and  deliver  to  such  person  a  certificate  of 
election,  signed  by  him,  and  authenticated  with  the  seal  of 
the  board. 

Sec.  25.  In  any  district  the  board  of  directors  thereof 
may,  upon  the  presentation  of  a  petition  therefor,  by  a 
majority  of  the  holders  of  title,  or  evidence  of  title,  of  said 
district,  evidenced  as  above  provided,  order  that  on  and 
after  the  next  ensuing  general  election  for  the  district, 
there  shall  be  either  three  or  five  directors,  as  said  board 
may  order,  and  they  shall  be  elected,  by  the  district  at 
large,  or  by  divisions,  as  so  petitioned  and  ordered;  and 
after  such  order  such  directors  shall  be  so  elected. 

Sec.  28.  The  legal  title  to  all  property  acquired  under 
the  provisions  of  this  act  shall  immediately  and  by  opera- 
tion of  law  vest  in  such  drainage  district,  and  shall'  be  h«ld 
by  such  district  in  trust  for  and  is  hereby  dedicated  and  set 
apart  to  the  uses  and  purposes  set  forth  in  this  act.  And 
said  board  is  hereby  authorized  and  empowered  to  hold, 
use,  acquire,  manage,  occupy,  and  possess  said  property  as 
herein  provided.  The  said  board  is  hereby  authorized  and 
empowered  to  take  conveyances  or  other  assurances  for 
all  property  acquired  by  it  under  the  provisions  of  this 
act,  in  the  name  of  such  drainage  district,  to  and  for  the 
uses  and  purposes  herein  expressed,  and  to  institute  and 
maintain  any  and  all  actions  and  proceedings,  suits  at  law 
or  in  equity,  necessary  or  proper  in  order  to  fully  carry  out 
the  provisions  of  this  act,  or  to  enforce,  maintain,  protect, 
or  preserve  any  and  all  rights,  privileges  and  immunities 
created  by  this  act,  or  acquired  in  pursuance  thereof. 
And  in  all  courts,  actions,  suit*?,  or  proceedings,  the  said 
board  may  sue,  appear,  and  defend  in  person  or  by  at- 
torneys, and  in  the  name  of  such  drainage  district. 

Sec.  27.  For  the  purpose  of  constructing  necessary  con- 
duits, drains,  sluices,  water-gates,  embankments  and  all 
works  necessary  for  the  purpose  of  drainage,  and  acquiring 
the  necessary  property  and  rights  therefor,  and  otherwise 
carrying  out  the  provisions  of  this  act,  the  board  of  direc- 
tors of  any  such  district  must,  as  soon  after  such  district 
has  been  organized  as  may  be  practicable,  and  also  when- 
ever thereafter  the  construction  fund  has  been  exhausted 
by  expenditures  as  herein  authorized  therefrom,  and  it  is 
necessary  to   raise   additional  money   for  said  purposes,   es- 
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timate  and  determine  the  amount  of  money  necessary  to 
be  raised.  And  thereafter  said  board  shall  immediately 
call  a  special  election,  at  which  shall  be  submitted  to  the 
electors  of  such  district  the  question  whether  or  not  the 
bonds  of  said  district  shall  be  issued  in  the  amount  so  de- 
termined. Notice  of  such  election  must  be  given  by  posting 
notices  in  three  public  places  in  each  election  precinct  in 
said  district  for  at  least  twenty-days,  and  also  by  publica- 
tion of  such  notice  in  some  newspaper  published  in  the 
county  where  the  office  of  the  board  of  directors  of  such 
district  is  required  to  be  kept,  once  a  week  for  at  least 
three  successive  weeks.  Such  notices  must  specify  the 
time  of  holding  the  election,  the  amount  of  bonds  proposed 
to  be  issued;  and  said  election  must  be  held  and  the  re- 
sult thereof  determined  and  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  provisions  of 
this  act  governing  the  election  of  officers;  provided,  that 
no  informalities  in  conducting  such  an  election  shall  invali- 
date the  same,  if  the  election  shall  have  been  otherwise 
fairly  conducted.  At  such  election  the  ballots  shall  contain 
the  words  ''Bonds — Yes"  or  ''Bonds — No,"  or  words  equiva- 
lent thereto.  If  a  majority  of  the  votes  cast  are  "Bonds — 
Yes,"  the  board  of  directors  shall  cause  bonds  in  said 
amount  to  be  issued;  if  a  majority  of  the  votes  cast  at  any 
bond  election  are  "Bonds — No,"  the  result  of  such  election 
shall  be  so  declared  and  entered  of  record.  Whenever 
thereafter,  a  petition  of  the  character  hereinbefore  pro- 
vided for  in  this  section,  is  presented  to  the  board,  it  shall 
so  declare  of  record  in  its  minutes,  and  shall  thereupon  sub- 
mit such  questions  to  said  electors  in  the  same  manner  and 
with  like  effect  as  at  such  previous  election. 

Sec.  28.'  All  bonds  issued  under  the  provisions  of  this 
act  shall  be  payable  in  gold  coin  of  the  United  States,  in 
ten  scries  as  follows,  to  wit:  On  the  first  day  of  January 
after  the  expiration  of  eleven  years,  five  per  cent  of  the 
whole  number  of  said  bonds;  on  the  first  day  of  January, 
after  the  expiration  of  seventeen  years,  eleven  per  cent; 
first  day  of  January  after  the  expiration  of  thirteen  years, 
seven  per  cent;  on  the  first  day  of  January  after  the  ex- 
piration of  fourteen  years,  eight  per  cent;  on  the  first  day 
of  January  after  the  expiration  of  fifteen  years,  nine 
per  cent;  on  the  first  day  of  January  after  the  expiration 
of  sixteen  years,  ten  per  cent;  on  the  first  day  of  January 
after'  the  expiration  of  seventeen  years,  eleven  per  cent; 
on  the  first  day  of  January  after  the  expiration  of  eighteen 
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years,  thirteen  per  cent;  on  the  first  day  of  January  after 
the  expiration  of  nineteen  years,  fifteen  per  cent;  and  on 
the  first  day  of  January  after  the  expiration  of  twenty 
years,  sixteen  per  cent;  that  the  several  enumerated  per- 
centages being  of  the  entire  amount  of  the  bond  issue,  but 
each  bond  must  be  made  payable  at  a  given  time  for  its  en- 
tire amount  and  not  for  a  percentage.  Said  bonds  shall 
bear  interest  at  the  rate  of  five  per  cent  per  annum, 
X  .yable  semi-annually,  on  the  first  day  of  January  and  July 
of  each  year.  The  principal  and  interest  shall  be  payable 
at  the  place  designated  therein.  Said  bonds  shall  be  each 
of  the  denomination  of  not  less  than  one  hundred  dollars 
ror  more  than  five  hundred  dollars;  shall  be  negotiable  in 
form,  signed  by  the  president  and  secretary,  and  the  seal 
of  the  board  of  directors  shall  be  affixed  and  the  bonds  of 
each  issue  shall  be  numbered  consecutively,  and  bear  date 
at  the  time  of  their  issue.  Coupons  for  the  interest  shall 
be  attached  to  each  bond,  signed  by  the  secretary.  Said 
bonds  shall  express  on  their  face  that  they  were  signed 
by  authority  of  this  act,  stating  its  title  and  date  of  ap- 
proval, and  shall  also  so  state  the  number  of  the  issue  of 
which  such  bonds  are  a  part.  The  secretary  shall  keep 
a  record  of  the  bonds  sold,  their  number,  the  date  of  sale, 
the  price  received,  and  the  name  of  the  purchaser. 

Sec.  29.  The  board  may  sell  said  bonds  from  time  to 
time  in  such  quantities  as  may  be  necessary  and  most  ad- 
vantageous, to  raise  money  for  the  construction  of  said 
drains  and  works,  the  acquisition  of  said  property  and 
rights,  and  otherwise  to  full  carry  out  the  objects  and 
purposes  of  this  act.  Before  making  any  sale  the  board 
shall,  at  a  meeting,  by  resolution,  declare  its  intention  to 
sell  a  specified  amount  of  the  bonds,  and  the  day  and  hour 
and  place  of  such  sale,  and  shall  cause  such  resolution 
to  be  entered  in  the  minutes,  and  notice  of  the  sale  to  be 
given,  by  publication  inereof  at  least  three  weeks  in  some 
newspaper  published  in  the  county  where  the  office  of  the 
.board  of  directors  is  located,  and  in  any  other  newspaper, 
at  its  discretion.  The  notice  shall  state  that  sealed  pro- 
posals will  .  received  by  the  board  at  their  office,  for  the 
purchase  of  bonds,  till  the  day  and  hour  named  in  the 
resolution.  At  the  time  appointed  the  board  shall  open 
the  proposals,  and  award  the  purchase  of  the  bonds  to  the 
highest  responsible  bidder;  provided,  however,  that  they 
may    reject    all    bids.     Said    board    shall    in    no    event    sell 
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any     of     the     said     bonds     for     less     than     the     par     value 
thereof. 

Sec.  30.  Any  bonds  issued  under  the  provisions  of  this 
act,  shall  be  a  lien  upon  the  property  of  the  district  and 
the  lien  for  the  bonds  of  any  issue  shall  be  a  preferred 
lien  to  that  for  any  subsequent  issue.  Said  bonds,  and  the 
interest  thereon,  shall  be  paid  by  revenue  derived  from 
an  annual  assessment  upon  the  real  property  of  the  dis- 
trict; and  all  the  real  property  in  the  district  shall  be  and 
remain  liable  to  be  assessed  for  such  payments  as  here- 
inafter    provide. 

Sec.  31.  In  case  the  money  raised  by  the  sale  of  bonds 
issued  be  insufficient  or  in  case  the  bonds  be  unavailable 
for  the  completion  of  the  plan  of  drainage  and  works 
adopted,  and  additional  bonds  be  not  voted,  it  shall  be 
the  duty  of  the  board  of  directors  to  provide  for  the  com- 
pletion of  said  plan  by  levy  of  assessm.ents  therefor;  pro- 
vided, however,  that  such  levy  of  assessments  shall  not 
be  made  except  first  an  estimate  of  the  amount  required 
for  such  purposes  has  been  made  by  said  board,  and  the 
question  as  to  the  making  of  said  levy  submitted  to  a  vote 
of  the  electors  of  the  district.  Before  such  question  is 
submitted,  the  order  of  submission  shall  be  entered  in  the 
minutes  of  the  board,  stating  the  amount  to  be  levied  and 
the  purpose  therefore,  and  if  submitted  at  a  special  election 
said  order  shall,  in  addition,  fix  the  day  of  election.  Notice 
of  such  election  must  be  given  by  posting  notices  in  three 
public  places  in  each  election  precinct  in  said  district  for 
at  least  twenty  days,  and  also  by  publication  of  such  no- 
tice in  some  newspaper  published  in  the  county  where 
the  office  of  the  board  of  directors  of  such  district  is  re- 
quired to  be  kept,  once  a  week  for  at  least  three  successive 
weeks.  Such  notices  must  specify  the  ti^e  of  holding  the 
election,  and  the  amount  of  assessment  proposed  to  be 
levied.  Said  election  must  be  held  and  the  result  thereof 
determined  and  declared  in  all  respects  as  nearly  as  prac- 
ticable in  conformity  with  the  provisions  of  this  act  govern- 
ing the  election  of  officers;  provided,  that  no  informalities 
in  conducting  such  an  election  shall  invalidate  the  same, 
if  the  election  shall  have  been  otherwise  fairly  conducted. 
At  such  election  the  ballots  shall  contain  the  words  "As- 
sessment— Yes,"  or  "Assessment — No,"  or  words  equiva- 
lent thereto.  If  a  majority  of  the  votes  cast  are  "Assess- 
ment— Yes,"   the  board  of  directors    shall    proceed    in    the 
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manner  prescribed  in  sections  40-43  herein  provided  for  rais- 
ing funds  for  the  annual  requirements;  if  a  majority  of  the 
votes  cast  are  "Assessment — No."  the  result  of  such  elec- 
tion shall  be  so  declared  and  entered  of  record. 

See.  32.  Whenever  a  district  organized  under  the  pro- 
visions of  this  act,  has  outstanding  bonds,  coupons,  or  other 
evidences  of  indebtedness,  the  payment  thereof  may  be  pro- 
vided for  by  the  issuance  of  new  bonds,  in  the  manner  here- 
inafter prescribed. 

Sec.  33.  In  order  to  propose  the  funding  of  such  bonds, 
coupons,  or  other  evidences  of  indebtedness  a  petition  shall 
be  presented  to  the  board  of  directors  of  such  drainage 
district,  signed  by  a  majority  in  number  of  holders  of 
title  or  evidences  of  title  to  real  property  in  such  dis- 
trict, which  petition  shall  set  forth  the  amount  of  bonds, 
coupons,  or  other  evidences  of  indebtedness  proposed  to 
be  funded,  together  with  a  general  description  of  same,  also 
the  total  amount  of  the  bonds  sought  to  be  issued  (pro- 
vided, that  said  amount  shall  in  no  case  be  greater  than  the 
total  amount  of  bonds,  coupons,  and  other  evidences  of  in- 
debtedness than  outstanding  and  sought  to  have  funded), 
together  with ,  a  full  and  complete  statement  of  the  purposes 
for  which  such  bonds  are  to  be  used.  On  presentation  of 
such  petition,  the  same  shall  be  entered  in  full  on  the  min- 
utes of  the  board. 

Sec.  34.  Immediately  after  the  recording  of  said  peti- 
tion, the  board  shall  call  a  special  election,  at  which  shall 
be  submitted  to  the  electors  of  such  district  the  question 
whether  or  not  the  bonds  of  such  district  in  the  amount 
set  forth  in  said  petition  shall  be  issued.  Notice  of  such 
election  must  be  given  by  posting  notices  in  three  x»ublic 
places  in  each  election  precinct  in  said  district  for  at 
least  twenty  days,  and  also  by  publication  of  such  notice 
in  some  newspaper  published  in  the  county  where  the 
office  of  the  board  of  directors  of  such  district  is  required 
to  be  kept,  once  a  week  for  at  least  three  successive  weeks 
before  such  election.  Such  notice  must  specify  the  time 
of  holding  the  election,  the  amount  of  bonds  proposed  to  be 
issued,  the  amount  of  bonds,  coupons  or  other  evidences 
of  indebtedness  proposed  to  be  funded,  together  with  a  gen- 
eral description  of  the  same.  Said  election  shall  be  held 
and  the  result  thereof  determined  and  declared  in  all  re- 
spects as  nearly  as  practicable  in  conformity  with  the  pro- 
visions governing  the  election  of  officers;   provided,  that  no 
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informalities  in  concliicting  such  an  election  shall  invali- 
date the  same,  if  the  election  shall  have  been  otherwise 
fairly  conducted.  At  such  election,  the  ballots  shall  con- 
tain the  words  "Bonds — Yes"  or  "Bonds — No"  or  words 
equivalent  thereto.  If  two  thirds  of  the  votes  cast  are 
"Bonds — Yes"  the  board  of  directors  shall  cause  bonds  in 
said  amount  to  be  issued.  If  more  than  one  third  of  the 
votes  cast  at  such  election  are  * '  Bonds — No, ' '  the  result  of 
such  election  shall  be  so  declared.  The  result  in  either  case 
shall  be  duly  entered  of  record. 

Sec.  35.  If  said  bonds  are  directed  to  be  issued  as  herein 
provided  for,  the  board  of  directors  shall  cause  the  same 
to  be  issued.  Said  bonds  shall  be  made  payable  in  gold 
coin  of  the  United  States,  in  twenty  series,  as  follows,  to 
wit:  On  the  first  day  of  January  after  fhe  expiration  of 
twenty  years,  five  per  cent  of  the  whole  amount  of  said 
bonds,  and  on  the  first  day  of  January  of  each  year  there- 
after, an  equal  amount  of  such  bonds  until  all  shall  have 
been  finally  paid;  that  is,  five  per  cent  of  the  whole  issue 
of  bonds — not  five  per  cent  of  each  bond,  each  being 
wholly  payable  when  due.  Said  bonds  shall  bear  interest  at 
the  rate  of  five  per  cent  per  annum,  payable  semi-annually 
on  the  first  day  of  January  and  July  of  each  year.  They 
shall  be  negotiable  in  form,  and  shall  be  of  denominations  ol 
not  less  than  $100  nor  more  than  $500.  Said  bonds  shall 
in  all  respects  conform  to  the  form  of  bonds  prescribed  here- 
inbefore. 

Sec.  36.  It  shall  be  unlawful  to  sell  or  exchange  any  of 
the  bonds  as  herein  provided  for  less  than  their  par  value. 

Sec.  37.  When  bonds  issued  under  section  35  of  this  act 
shall  be  duly  executed,  they  shall  be  deposited  with  the 
treasurer  of  the  county  wherein  tlie  district  was  organized, 
who  is  hereby  authorized  and  charged  with  the  duty  of 
receiving  the  same,  and  his  receipt  shall  be  taken  therefor, 
and  he  shall  be  charged  with  the  same  on  his  official  bond, 
and  shall  have  no  power  to  deliver  the  same  in  exchange 
for  any  bonds  or  indebtedness  proposed  to  be  funded  until 
the  bonds  or  evidence  of  indebtedness  proposed  to  be 
funded  shall  have  been  surrendered  to  him,  and  he  shall  have 
been  ordered  by  the  board  of  directors  of  the  district,  by  an 
order  duly  entered  on  their  records  to  make  such  delivery. 
When  such  bonds  have  been  exchanged  for  other  bonds, 
couj)ons,  or  other  evidences  of  indebtedness,  the  said  treas- 
urer shall  at  once  cancel  such  other  bonds,  coupons,  or  other 
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evidences  of  indebtedness  by  writing  across  the  face  thereof 
''Canceled"  and  the  date  of  cancellation,  and  report  the 
same  with  his  next  regular  report  hereinafter  provided  for  to 
the  board  of  directors  of  the  district  designating  the  bond, 
coupon,  or  other  evidence  of  indebtedness,  so  that  it  can  be 
identified,  the  date  of  cancellation,  and  the  person  from 
whom  it  was  received,  together  with  the  amount  paid  there- 
for, or  the  terms  of  exchange,  in  case  there  is  an  exchange. 

Sec.  38.  When  said  bonds  are  issued  for  the  purpose  of 
sale  to  the  highest  bidder,  the  board  may  sell  said  bonds 
from  time  to  time,  in  such  quantities  as  may  be  necessary 
and  most  advantageous,  to  raise  money  to  pay  bonds,  cou- 
pons, or  other  evidences  of  indebtedness  of  the  district 
which  were  outstanding  at  the  time  of  the  filing  of  said 
petition,  and  generally  described  therein.  Resolution  of 
intention  must  be  declared,  and  notice  given,  and  the  sale 
conducted  in  the  manner  prescribed  in  section  29  of  this  act 
for  the  sale  of  original  bonds.  Said  bonds  shall  in  no  event 
be  sold  for  less  than  their  par  value  including  accrued  in- 
terest. All  moneys  realized  from  the  sale  of  bonds,  issued 
under  the  provisions  of  this  section,  shall  be  paid  into  the 
hands  of  the  said  treasurer,  and  by  him  kept  in  a  separate 
fund,  known  as  the  funding  fund,  and  shall  be  applied  ex- 
clusively to  the  payment  of  bonds,  coupons,  or  other  evi- 
dences of  indebtedness  of  the  district  outstanding  at  the  time 
of  filing  of  the  said  petition,  and  described  therein. 

Sec.  39,  The  bonds  issued  as  herein  provided  for  may  be 
exchanged,  at  not  less  than  their  par  value,  including  accrued 
interest,  for  any  of  the  indebtedness  set  out  and  described  in 
the  notice  of  the  election  authorizing  the  issuance  of  said  re- 
funding bond,  A  contract  for  such  exchange  may  be  made 
by  the  board  of  directors  upon  such  terms  as  said  board  may 
deem  advisable;  provided,  that  they  must  receive  not  less 
than  par  value  for  the  bonds  so  exchanged. 

Sec.  40.  The  board  of  directors  must,  on  or  before  the 
first  meeting  of  the  board  of  supervisors'  in  September  of 
each  year,  furnish  the  supervisors  and  the  auditor  of  the 
county  wherein  the  district  is  situated,  or  if  such  district 
is  not  entirely  within  one  county,  then  as  hereinafter  pro- 
vided, to  the  supervisors  and  auditors  of  each  county  in 
which  any  portion  of  the  district  is  situated,  an  estimate 
in  writing  of  the  amount  of  money  needed  for  the  purposes 
of  the  district  for  the  ensuing  fiscal  year.  This  amount 
must  be  sufficient  to  raise  the  annual  interest  on  the  out- 
Gen.  Laws— 24 
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standing  bondii,  to  pay  the  estimated  cost  of  repairs,  the 
incidental  expenses  of  the  district,  and  in  any  year  in  which 
any  bonds  shall  fall  due,  an  amount  sullicient  to  pay  the 
principal  of  the  outstanding  bonds  as  they  mature. 

Sec.  41.  If  such  district  is  in  more  than  one  county  the 
total  estimate  as  provided  for  in  the  preceding  section  shall 
be  divided  by  the  board  of  directors  in  proportion  to  value 
of  the  real  property  of  the  district  in  each  county.  This 
value  must  be  determined  from  the  equalized  values  of  the 
last  assessment  rolls  of  such  counties.  When  such  division 
of  the  estimate  has  been  made,  the  board  shall  furnish  the 
supervisors  and  auditors  of  the  respective  counties  a  written 
statement  of  that  part  of  the  estimate  apportioned  to  that 
county. 

Sec.  42,  The  board  of  supervisors  of  each  county 
wherein  is  situated  a  district  or  any  part  thereof  organ- 
ized under  the  provisions  of  this  act,  must,  annually,  at  the 
time  of  levying  county  taxes,  ievj  a  tax  to  be  known  as  the 

" (name  of  district)    drainage  district  tax,"  sufficient 

to  raise  an  amount  reported  to  them  as  herein  provided,  by 
the  board  of  directors.  The  supervisors  must  determine  the 
rate  of  such  tax  by  deducting  fifteen  per  cent  for  anticipated 
delinquencies  from  the  total  assessed  value  of  the  real  proj)erty 
of  the  district  within  the  county  as  it  appears  on  the  assws- 
ment  roll  of  the  county,  and  then  dividing  the  sum  reported 
by  the  board  of  directors  as  required  to  be  raised  by  the  re- 
mainder of  such  total  assessed  value. 

Sec.  43.  The  tax  so  levied  sliall  be  computed  and  entered 
on.  the  assessment  roll  by  the  county  auditor,  and  if  the  su- 
per\dsors  fail  to  levy  the  tax  as  provided  in  the  preceding 
section,  then  the  auditor  must  do  so.  Such  tax  shall  be  col- 
lected at  the  same  time  and  in  the  same  manner  as  state  and 
county  taxes,  and  when  collected  shall  be  paid  into  the  county 
treasury  for  the  use  of  said  district. 

Sec.  44.  The  provisions  of  the  Political  Code  of  this  state 
prescribing  the  manner  of  levying  and  collecting  taxes  and 
the  duties  of  the  several  county  officers  with  respect  thereto, 
are,  so  far  as  they  are  applicable  and  not  in  conflict  with  the 
specific  provisions  of  this  act,  hereby  adopted  and  made 
a  part  hereof.  Such  olTficers  shall  be  liable  upon  their  several 
official  bonds  for  the  faithful  discharge  of  the  duties  imposed 
upon  them  by  this  act. 

Sec.  45.  If  the  district  is  in  more  than  one  county,  tiie 
treasury    of    the    county    wherein    the    district    was    organized 
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shall  be  the  repository  of  all  the  funds  of  the  district.  For 
this  purpose  the  treasurers  of  any  other  counties  wherein  is 
situated  a  portion  of  said  district,  must,  at  any  time,  not 
oftener  than  twice  each  year,  upon  the  order  of  the  board  of 
directors,  settle  with  said  board  and  pay  over. to  the  treasurer 
of  the  county  where  the  district  was  organized,  all  moneys 
in  their  possession  belongirg  to  the  district.  Said  last-named 
treasurer  is  authorized  and  required  to  receive  and  receipt  for 
the  same,  and  to  place  the  same  to  the  credit  of  the  district. 
He  shall  be  responsible  upon  his  official  bond  for  the  safe- 
keeping and  disbursement,  in  the  manner  herein  provided,  of 
these   and  all   other  moneys  of  the   district  held  by  him. 

Sec.  46.  The  following  funds  are  hereby  created  and  es- 
tablished, to  which  the  moneys  properly  belonging  shall  'je 
apportioned  by  the  treasurer,  to  wit:  Bond  fund,  construction 
fund,  general  fund,  funding  fund. 

Sec.  47.  The  treasurer  shall  pay  out  of  the  same  only  upon 
warrants  of  the  board  of  directors,  signed  by  the  president 
and  attested  by  the  secretary.  The  treasurer  shall  report  in 
writing  at  each  regular  meeting  of  the  board  of  directors  and 
as  often  thereafter  as  requested  by  the  board,  tlie  amount 
of  money  in  the  fund,  the  amount  of  reeeqiii^  since  liis  last 
report,  and  the  amounts  paid  out;  such  reports  shall  be  veri- 
fied and  filed  with  the  secretary  of  the  board. 

Sec.  48.  Upon  the  presentation  of  tht  coupons  due,  to 
the  treasurer,  he  shall  pay  the  same  from  the  bond  fund. 
Whenever  said  fund  shall  amount  to  the  sum  of  ten  thousand 
dollars  in  excess  of  an  amount  sufficient  to  meet  the  interest 
coupons  due,  the  board  of  directors  may  direct  the  treasurer 
to  pay  such  an  amount  of  said  bonds  not  due  as  the  money  in 
said  fund  will  redeem,'  at  the  lowest  value  at  which  they  may 
be  offered  for  liquidation,  after  advertising  in  the  manner 
hereinbefore  provided  for  the  sale  of  bonds,  for  sealed  pro- 
posals for  the  redemption  of  said  bonds.  Said  proposals  shaU 
be  opened  by  the  board  in  open  meeting,  at  a  time  to  be 
named  in  the  notice,  and  the  lowest  bid  for  said  bonds  must  be 
accepted;  provided,  that  no  bond  shall  be  redeem.ed  at  a  rate 
above  par.  In  case  the  bids  are  equal,  the  lowest  numbered 
bond  shall  have  the  preference.  In  case  none  of  the  holders  of 
said  bonds  shall  desire  to  have  the  same  redeemed,  as  herein 
provided  for,  said  money  shall  be  invested  b.y  the  treasurer, 
under  the  direction  of  the  board,  in  United  States  bonds,  or 
the  bonds  of  the  state,  which  shall  be  kept  in  said  ''bond 
fund"  and  may  be  used  to  redeem  said  district  bonds  when- 
ever the  holders  thereof  may  desire. 
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Sec.  49.  After  adopting  a  plan  for  siieli  conduits,  drains, 
pnraping  plants,  water-gates  and  other  works,  as  in  this  act 
provided  for,  the  board  of  directors  shall  give  notice  by  pub- 
lication thereof  not  less  than  twenty  days  in  one  newspaper 
published  in  each  of  the  counties  composing  the  district  (pro- 
vided, a  newspaper  is  published  therein)  and  in  such  other 
newspapers  as  they  may  deem  advisable,  calling  for  bids  for 
the  construction  of  sue)  work,  or  of  any  portion  thereof;  if  less 
than  the  whole  work  is  advertised,  then  the  portion  so  adver- 
tised must  be  particularly  described  in  such  notice.  Said  no- 
tice shall  set  forth  that  plans  and  specifications  can  be  seen 
at  the  office  of  the  board,  and  that  the  board  will  receive  sealed 
proposals  therefor,  and  that  the  contract  will  be  let  to  the 
lowest  responsible  bidder,  stating  the  time  and  place  for  open- 
ing said  proposals,  which,  at  the  time  and  place  appointed 
shall  be  opened  in  public;  and  as  soon  as  convenient  thereaf- 
ter the  board  shall  let  said  work,  whether  in  portions  or  as 
a  whole,  to  the  lowest  responsible  bidder;  or  they  may  reject 
any  or  all  bids  and  readvertise  for  proposals,  or  may  proceed 
to  construct  the  work  under  their  own  superintendence.  Con- 
tracts for  the  purchase  of  material  shall  be  awarded  to  the 
lowest  responsible  bidder.  Any  person  or  persons  to  whom  a 
contract  may  be  awarded  shall  enter  into  a  bond,  with  good 
and  sufficient  sureties,  to  be  approved  by  the  board,  payable 
to  said  district  for  its  use  for  fifty  per  cent  of  the  amount 
of  the  contract  price,  conditioned  for  the  faithful  perform- 
ance of  said  contract.  The  work  shall  be  done  under  the  di- 
rection and  to  the  satisfaction  of  the  engineer,  and  be  ap- 
proved by  the  board. 

Sec.  50.  No  claim  shall  be  paid  by  the  treasurer  until  al- 
lowed by  the  board,  and  only  upon  a  warrant  signed  by  the 
president,  and  countersigned  by  the  secretary. 

Sec.  51.  The  cost  and  expense  of  purchasing  and  acquir- 
ing property  and  constructing  the  works^  and  improvements 
herein  provided  for,  shall  be  wholly  paid  out  of  the  construc- 
tion fund. 

Sec.  52.  The  board  of  directors  shall  have  power  to  con- 
struct the  works  necessary  for  drainage  purposes  across  any 
stream  of  water,  water-course,  street,  avenue,  highway,  rail- 
way, canal,  ditch,  or  flume  which  the  route  of  said  conduits 
or  drains  may  intersect  or  cross,  in  such  manner  as  to  afford 
security  for  life  and  pro])crty;  t)ut  said  board  shall  restore  the 
same,  when  so  crossed  or  intersected,  to  its  former  state  as  near 
as  mav  be,   or  in   such   manner  as   not   to   have  impaired   un- 
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necessarily  its  usefulness;  and  every  company  whose  railroad, 
and  the  board  of  supervisors,  where  any  public  highway  shall 
be  intersected  or  crossed  by  said  works,  shall  unite  with  said 
board  in  forming  said  interse^.tions  and  crossings,  and  grant 
the  privileges  aforesaid;  and  if  such  railroad  company,  or  said 
board  of  supervisors,  or  the  owners  and  controllers  of  the  said 
property,  thing,  or  franchise  so  to  be  crossed,  and  the  said 
board  cannot  agree  upon  the  amount  to  be  paid  therefor,  or 
the  points  or  the  manner  of  said  crossings  or  intersections,  the 
same  shall  be  ascertained  and  determined  in  all  respects  as  is 
herein  provided  in  respect  to  the  taking  of  property  by  con- 
demnation. The  right  of  way  is  hereby  given,  dedicated,  and 
set  apart,  to  locate,  construct  and  maintain  said  works  over 
and  through  any  of  the  lands  which  are  now  or  may  be  the 
property  of  this  state. 

Sec.  53.  Each  member  of  the  board  of  directors  shall  re- 
ceive three  dollars  per  day  for  each  day's  attendance  at  the 
meetings  of  the  board,  and  actual  ana  necessary  expenses 
while  engaged  in  official  business  under  the  order  of  the 
board. 

Sec.  54.  No  director  or  any  other  officer  named  in  this  act 
shall  in  any  manner  be  interested,  directly  or  indirectly  in  any 
contract  awarded  or  to  be  awarded  by  the  board,  or  in  the 
profits  to  be  derived  therefrom;  and  for  any  violation  of  this 
provision,  such  officer  shall  be  deemed  guilty  of  a  misde- 
meanor, and  such  conviction  shall  work  a  forfeiture  of  his 
office,  and  he  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars  or  by  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  55.  The  board  of  directors  may  at  any  time,  when  in 
their  judgment  it  may  be  deemed  advisable  call  a  special  elec- 
tion and  submit  to  the  qualified  electors  of  the  district  the 
question,  whether  or  not  a  special  assessment  shall  be  levied 
for  the  purpose  of  raising  money  to  be  applied  to  any  of  the 
purposes  provided  in  this  act.  Such  election  must  be  called 
upon  the  notice  prescribed  and  the  same  shall  be  held  and  the 
result  thereof  determined  and  declared  in  all  respects  in  con- 
formity with  the  provisions  of  section  27  of  this  act.  The 
notice  must  specify  the  amount  of  money  proposed  to  be 
raised  and  the  purpose  for  which  it  is  intended  to  be  used. 
At  such  elections  the  ballots  shall  contain  the  words  ''As- 
sessment— Yes"  or  ''Assessment — No."  If  two-thirds  or 
more  of  the  votes  cast  are  "Assessment — Yes,"  the  board 
shall  proceed  in  the  manner  hereinbefore  prescribed  for  rais- 
ing   the    annual    funds    by    taxation.     When    collected,    the 


Act  987,  §§  56-58  DRAINAGE.  3T4 

money  shall  be  paid  into  the  district  treasury  for  the  pur- 
pose-specified in  the  notice  of  such  special  election. 

Sec.  56.  The  board  of  directors  shall  have  no  power  to 
incur  any  debt  or  liability  whatever,  either  by  issuing 
bonds  or  otherwise,  in  excess  of  the  express  provisions 
of  this  act;  and  any  debt  or  liability  incurred  in  excess 
of  such  express  provisions  shall  be  and  remain  absolutely 
void;  except  for  the  purposes  of  organization,  or  for  any 
of  the  purposes  of  this  act,  the  board  of  directors  may, 
before  the  collection  of  the  first  assessmer  ^,  incur  an  in- 
debtedness not  exceeding  in  the  aggregate  the  sum  of  two 
thousand  dollars,  and  may  cause  warrants  of  the  district 
to  issue  therefor,  bearing  interest  at  seven  per  cent  per 
annum. 

Sec.  57.  The  rights  of  way,  ditches,  drains,  conduits, 
flumes,  pipe  lines,  dams,  reservoirs,  pumping  plants,  and 
other  property  of  like  character  belonging  to  any  drain- 
age district  shall  not  be  taxed  for  state  and  county  or 
municipal  purposes. 

Sec.  58.  The  board  of  directors  shall  within  thirty  days 
after  the  issue  of  any  bonds  herein  provided  for  bring  an 
action  in  the  superior  court  of  the  county  wherein  is 
located  the  office  of  such  board,  to  determine  the  validity 
of  any  such  bonds.  Such  action  shall  be  in  the  nature 
of  a  proceeding  in  rem,  and  jurisdiction  of  all  parties 
interested  may  be  had  by  publication  of  summons  for  at 
least  once  a  week  for  three  weeks  in  some  paper  of  gen- 
eral circulation  published  in  the  county  where  the^  action 
is  pending,  such  paper  to  be  designated  by  the  court  having 
jurisdiction  of  the  proceedings.  Jurisdiction  shall  be 
complete  within  thirty  days  after  the  full  publication  of 
such  summons  in  the  manner  herein  provided.  Any  one 
interested  may,  at  any  time  before  thS  expiration  of  said 
thirty  days,  appear  and  by  proper  proceedings  contest 
the  validity  of  such  bonds,  and  may  in  the  same  action 
or  proceeding  contest  the  validity  of  any  bonds,  coupons, 
or  other  evidences  of  indebtdcness  referred  to  in  the  peti- 
tion for  funding  and  proposed  to  be  funded,  and  if  any 
such  bonds,  coupons,  or  evidences  of  indebtedness  be 
shown  to  be  invalid,  then  the  same  shall  only  be  funded 
for  the  amount  of  such  proportion  thereof  as  equals  the 
fair  and  reasonable  value  of  whatever  the  district  may 
have    received    in    consideration      therefor,     together     with 
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unpaid  interest  thereon,  and  the  amount  of  such  propor- 
tion shall  be  determined  and  adjudicated  by  the  court  in 
said  action  or  proceeding.  Such  action  shall  be  speedily 
tried  and  judgment  rendered  declaring  such  bonds  so  con- 
tested either  valid  or  invalid.  Either  party  sliall  have  the 
right  to  appeal  at  any  time  within  thirty  a  ys  after  tho 
entry  of  such  judgment,  which  appeal,  must  be  heard  and 
determined  within  three  months  from  the  time  of  taking 
such   appeal. 

Sec.  59.  If  no  such  proceeding  shall  have  been  taken 
by  the  board  of  directors,  then  at  any  time  after  thirty 
days  and  within  ninety  daye  after  the  issue  of  any  bonds 
under  the  provisions  of  this  act,  any  district  assessment 
payer  may  bring  an  action  in  the  superior  court  of  the 
county  wherein  the  office  of  the  board  of  directors  is  lo- 
cated, to  determine  the  validity  of  any  sucli  bonds.  The 
board  of  directors  shall  be  made  parties  defendant  and 
service  of  summons  shall  be  made  on  the  members  of  the 
board  personally,  if  they  can  be  found  within  the  state;  if 
not,  then  by  publication  for  three  weeks  in  some  newspaper, 
of  general  circulation  within  the  county  wherein  the  office 
of  the  board  of  directors  is  located,  such  newspaper  to  be 
designated  by  the  court  having  jurisdiction.  Before  such 
publication  can  be  had,  an  affidavit,  in  the  usual  form  shall 
De  made,  showing  such  facts.  Said  board  shall  have  the 
right  to  appear  and  contest  such  action.  Notice  of  said 
action  shall  be  given  by  publication  of  summons  therei/* 
in  the  same  manner  and  for  the  same  time  as  required 
in  the  preceding  section  hereof  in  actions  brought  by  the 
publication  of  such  summons  in  the  manner  herein  pro- 
voided.  Any  district  assessment  payer  or  any  one  interested 
may  appear  and  defend  said  action,  and  -thereafter  the 
same  proceedings  shall  be  had  in  such  action  as  are  here- 
inbefore provided  for  in  the  preceding  section  hereof  in 
actions  brought  by  the  board  of  directors,  and  the  same 
matters  determined  and  adjudicated  by  the  court  therein. 
Such  action  shall  be  speedily  tried,  with  the  right  of  ap 
peal  to  either  party,  within  the  time  and  manner  herein 
provided  for  the  bringing  of  actions  by  the  board  to  deter- 
mine such  matters.  Such  appeal  shall  be  heard  and  de- 
termined within  three  months  from  the  time  of  taking 
such    appeal. 

Sec.   60.     At    the    hearing   of    such    proceedings    the    court 
shall  hear  and  determine  the  sufficiency  of  all  proceedings. 
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Sec.  61.  If  more  than  one  action  shall  be  pending  at 
the  same  time  concerning  similar  contests  in  this  act 
provided  for,  they  shall  be  consolidated  and  tried  together. 

Sec.  02.  The  court  hearing  any  of  the  contests  herein 
provided  for,  in  inquiring  into  the  regularity,  legality,  or 
correctness  of  such  proceedings,  must  disregard  any  error, 
irregularity  or  omission  which  does  not  affect  tlie  sub- 
stantial rights  of  the  parties  to  said  action  or  proceeding. 
The  rules  of  pleading  and  practice  provide  by  the  Code 
of  Civil  Procedure,  which  are  not  inconsistent  with  the 
provisions  of  this  act,  are  applicable  to  all  actions  or 
proceedings  herein  provided  for.  The  costs  of  any  hearing 
or  contest  herein  provided  for  may  be  allowed  and  appor- 
tioned between  the  parties  or  attached  to  the  losing  party, 
in  the  discretion  of  the  court. 

Sec.  63.  No  contest  of  any  matter  or  thing  herein  pro- 
vided for  shall  be  made  other  than  within  the  time  and 
manner   herein    specified. 

Sec.  64.  The  boundaries  of  any  drainage  district  now 
organized  or  hereafter  organized  under  the  provisions  of 
this  act,  may  be  changed,  and  tracts  of  land  which  were 
included  within  the  boundaries  of  such  district  at  or  after 
its  organization  under  the  provisions  of  this  act,  may  be 
excluded  therefrom,  in  the  manner  herein  prescribed;  .  but 
neither  such  change  of  the  boundaries  of  the  districts  nor 
such  exclusion  of  lands  from  the  district  shall  impair  or 
affect  its  organization,  or  its  right  in  or  to  property,  or  any 
of  its  rights  or  privileges  of  whatever  kind  or  nature;  nor 
shall  it  affect,  impair,  or  discharge  any  contract,  obliga- 
tion, lien,  or  charge  for  or  upon  which  said  district  was 
or  may  become  liable  or  chargeable,  had  said  change  of  its 
boundaries  not  been  made,  or  had  not-^such  land  been  ex- 
cluded  from   the   district. 

Sec.  65.  The  owner  or  owners  in  fee  of  one  or  more 
tracts  of  land  which  constitute  a  portion  of  a  drainage 
district,  may,  jointly  or  severally,  file  with  the  board  of 
directors  of  the  district  a  petition,  praying  that  such 
tract  or  tracts,  and  any  other  tracts  contiguous  thereto, 
may  be  excluded  and  taken  from  said  district.  The  peti- 
tion shall  state  the  grounds  and  reasons  ui)on  which  it  is 
claimed  that  such  lands  should  be  excluded,  and  shall 
describe  the  boundaries  thereof,  and  also  the  lauds  of  such 
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petitioner,  or  petitioners  wliich  are  included  within  such 
boundaries;  but  the  description  of  such  lands  need  not  bo 
more  particular  or  certain  than  is  required  when  the  ^anfla 
are  entered  in  the  assessment  book  by  the  county  assessor. 
Such  petition  must  be  acknowledged  in  the  same  manner 
and  form  as  is  required  in  '  the  case  of  a  conveyance  of 
land,  and  the  acknowledgdment  shall  have  the  same  iorce 
and  effect  as  evidence  as  the  acknowledgment  of  such  a 
conveyance. 

Sec.  66.  The  secretary  of  the  board  of  directors  shall 
cause  a  notice  of  the  filing  of  such  petition  to  be  published 
for  at  least  two  weeks  in  some  newspaper  published  in  the 
county  where  the  office  of  the  board  of  directors  is  situ- 
ated, and  if  any  portion  of  such  territory  to  be  excluded 
lie  within  another  county  or  counties,  then  said  notice  shall 
be  so  published  in  a  newspaper  published  within  each  of 
said  counties;  or,  if  no  newspaper  be  published  therein, 
then  by  posting  such  notice  for  the  same  time  in  at  least 
three  public  places  in  said  district,  and  in  case  of  the 
posting  of  said  notices,  one  of  said  notices  must  be  so 
posted  on  the  lands  proposed  to  be  excluded.  The  notice 
shall  state  the  filing  of  such  petition,  the  names  of  the 
petitioners,  a  description  of  the  lands  mentioned  in  said 
petition,  and  the  prayer  of  said  petition;  and  it  shall  notify 
all  persons  interested  in,  or  who  may  be  affected  by  such 
change  of  the  boundaries  of  the  district,  to  appear  at  the 
office  of  said  board  at  a  ti?ne  named  in  said  notice,  and 
show  cause,  in  writing,  if  any  they  have,  why  the  change 
of  the  boundaries  of  said  district,  as  proposed  in  said 
petition,  should  not  be  made.  The  time  to  be  specified  in 
the  notice  at  which  they  shall  be  required  to  show  cause 
shall  be  the  regular  meeting  of  the  board  next  after  the 
expiration  of  the  time  for  the  publication  of  the  notice. 

Sec.  67.  The  board  of  directors,  at  the  time  and  place 
mentioned  in  the  notice,  or  at  the  time  or  times  to  which 
the  hearing  of  said  petition  may  be  adjourned,  shall  proceed 
to  hear  the  petition,  and .  all  evidence  of  proofs  that  may 
or  shall  be  introduced  by  or  on  behalf  of  the  petitioner  or 
petitioners,  and  all  objections  to  such  petition  that  may 
or  shall  be  presented  in  writing  by  any  person  shov»-ing 
cause  as  aforesaid,  and  all  evidence  and  proofs  that  may 
be  introduced  in  support  of  such  objections.  Such  evid-^nce 
shall  be  taken  down,  in  shorthand,  and  a  record  made 
thereof  and  filed  with  the  board.     The  failure  of  any  per- 
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Bon  interested  in  said  district,  other  than  the  holders  of 
}:oBds  thereof  outstanding  at  the  time  of  the  filing  of  said 
petition  with  said  board,  to  show  cause,  in  writing,  why 
t'iii  tract  or  tracts  of  land  mentioned  in  said  petition 
B-iould  not  be  excluded  from  said  district,  shall  be  deemed 
and  taken  as  an  assent  by  him  to  the  exclusion  of  such 
tr^et  or  tracts  of  land,  or  any  part  thereof,  from  said  dis- 
triet;  and  the  filing  of  such  petition  with  said  board,  as 
iJoresaid,  shall  be  deemed  and  taken  as  an  assent  by  each 
and  all  of  such  petitioners  to  the  exclusion  from  such  dis- 
trict of  the  lands  mentioned  in  the  petition,  or  any  part 
thereof.  The  expenses  of  giving  said  notice  and  of  the 
sfc/esaid  proceedings  shall  be  paid  by  the  person  or  persons 
filing  such  petition. 

Sec.  ?8.  If,  upon  the  hearing  of  any  such  petition,  no 
evidence  cr  proofs  in  support  thereof  be  introduced,  or  if 
the  evidence  fail  to  sustain  said  petition,  or  if  the  board 
deem  it  not  for  the  best  interests  of  the  district  that  the 
lands,  or  some  portion  thereof,  mentioned  in  the  petition 
should  be  excluded  from  the  district,  the  board  shall  order 
th?t  said  petition  be  denied  as  to  such  lands;  but  if  the 
8?ii  board  deem  it  for  the  best  interests  of  the  district 
that  the  lands  mentioned  in  the  petition,  or  some  portion 
thereof,  be  excluded  from  the  district,  and  if  no  person  in- 
terested in  the  district  show  cause  in  writing,  why  the  said 
lands,  or  some  portion  thereof,  should  not  be  excluded  from 
the  distiict,  or  if,  having  shown  cause,  withdraws  the  same, 
or  upon  the  hearing  fails  to 'establish  such  objections  as 
he  may  have  made,  then  it  shall  be  the  duty  of  the  board 
to,  and  it  shall  forthwith,  make  an  order  that  the  lands 
mentioned  and  described  in  the"  petition,  or  some  defined 
portion  thereof,  be  excluded  from  said  district. 

Sec.  69.  If  there  iSe  outstanding  bonds  of  the  district  at 
the  time  of  the  filing  of  said  petition,  the  holders  of  such 
outstanding  bonds  may  give  their  assent,*  in  writing,  to  the 
effect  that  they  severally  consent  that  the  lands  mentioned 
in  the  petition,  or  such  portion  thereof  as  may  be  excluded 
from  said  district  by  order  of  said  board,  may  be  excluded 
from  the  district;  and  if  said  lands,  or  any  portion  thereof, 
be  thereafter  excluded  from  the  district,  the  lands  so  ex- 
cluded shall  be  released  from  the  lien  of  such  outstanding 
bonds.  The  assent  must  be  acknowledged  by  the  several 
holders  of  such  bonds  in  the  same  manner  and  form  as 
is  required  in  case  of  a  conveyance  of  land^  and  the  ac- 
knowledgment shall  have  the  same  force  and  effect  as  evi- 
dence as  the  acknowledgment  of  such  conveyance.     The  as- 
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sent  shall  he  filed  with  the  board,  and  must  be  recorded  in 
the  minutes  of  the  board;  and  said  minutes,  or  a  copy 
thereof,  certified  by  the  secretary  of  said  board,  shall  be 
admissible  in  evidence,  with  the  same  effect  a^  the  said  as- 
sent, and  such  certified  copy  thereof  may  be  recorded  in 
the  of  ce  of  the  county  recorder  of  the  county  wherein  said 
lands  are  situated. 

Sec.  70.  In  the  event  the  said  board  of  directors  shall 
exclude  any  lands  from  said  district  upon  petition  there- 
for, it  shall  be  the  duty  of  the  board  of  directors  to  m.ake 
an  entry  in  the  minutes  of  the  board,  describing  th?  boun- 
daries of  the  district,  should  the  exclusion  of  said  Ipuds 
from  said  district  change  the  boundaries  of  said  district, 
and  for  that  purpose  the  board  may  cause  a  survey  to  be 
made  of  such  portions  of  the  district  as  the  board  may 
deem  necessary;  and  a  certified  copy  of  the  entry  in  the 
minutes  of  the  board  excluding  any  land,  certified  by  the 
president  and  secretary  of  the  board,  shall  be  filed  for 
record  in  the  recorder's  oflice  of  each  county  within  which 
are  situated  any  of  the  land  of  the  district;  but  said  dis- 
trict, notwithstanding  such  exclusion,  shall  be  and  remain 
a  drainage  district  as  fully  to  every  intent  and  purpose 
as  it  would  be  had  no  change  been  made  in  the  boundaries 
of  the  district,  or  had  the  lands  excluded  therefrom  never 
constituted  a  portion  of  the  district. 

Sec.  71.  If  the  lands  excluded  from  any  district  under 
this  act  shall  embrace  the  greater  portion  of  any  division 
or  divisions  of  such  district,  then  the  office  of  director  for 
such  division  or  divisions  shall  become  and  be  vacant  at 
the  expiration  of  ten  days  from  the  final  order  of  the  board 
excluding  said  lands;  and  such  vacancy  or  vacancies  shall 
be  filled  by  appointment  by  the  board  of  supervisors  of  the 
county  where  the  office  of  such  board  is  situated,  from  the 
district  at  large.  A  director  appointed  as  above  provided, 
shall  hold  his  office  until  the  next  regular  election  for  said 
district,  and  until  his  successor  is  elected  and  qualified. 

Sec.  72.  At  least  thirty  days  before  the  next  general 
election  of  such  district,  the  board  of  directors  thereof 
shall  make  an  order  dividing  said  district  into  three  or  five 
divisions,  as  the  case  ma}^  require,  as  nearly  equal  in  size 
as  may  be  practicable,  which  shall  be  numbered  first,  second, 
third  and  so  on,  and  one  director  shall  be  elected  by  each 
division.  For  the  purposes  of  elections  in-  such  district, 
the  said  board  of  directors  must  establish  a  convenient  num- 
ber of  election  precincts,  and  define  the  boundaries  thereof, 
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which   said   precincts    may   be   changed   from   time   to   time, 
as  the  board  of  directors  may  deem  necessary. 

Sec.  73.  A  guardian,  an  executor,  or  an  administrator 
of  an  estate,  who  is  appointed  ac  such  under  the  laws  of 
this  state,  and  who  as  such  guardian,  executor,  or  admin- 
istrator, is  entitled  to  the  possession  of  the  lands  belong- 
ing to  the  estate  which  te  represents,  may  on  behalf  of 
his  ward,  or  the  estate  which  he  represents,  upon  being 
thereto  properly  authorized  by  the  proper  court,  sign  and 
acknowledge  the  petition  in  section  65  of  this  act  men- 
tioned, and  may  show  cause,  as  herein  provided,  why  the 
boundaries  of  the  district  should  not  be  changed. 

Sec.  74.  Nothing  herein  provided  shall,  in  any  manner, 
operate  to  release  any  of  the  lands  so  excluded  from  the 
district  from  any  obligation  tc  pay,  or  any  lien  thereon, 
of  any  valid  outstanding  bonds  or  other  indebtedness  of 
said  district  at  the  time  of  the  filing  of  said  petition  for 
the  exclusion  of  said  lands,  but  upon  the  contrary,  said 
lands  shall  be  held  subject  to  said  lien,  and  answerable  and 
chargeable  for  and  with  the  payment  and  discharge  of 
all  of  said  outstanding  obligations  at  the  time  of  the  filing 
of  the  petition  for  the  exclusion  of  said  land,  as  fully  as 
though  said  petition  for  such  exclusion  were  never  filed 
and  said  order  of  exclusion  never  made;  and  for  the  pur- 
pose of  discharging  such  outstanding  indebtedness,  said 
lands  so  excluded  shall  be  deemed  and  considered  as  part 
of  said  drainage  district  the  same  as  though  said  petition  for 
its  exclusion  had  never  been  filed  or  said  order  of  exclusion 
never  made;  and  all  provisions  which  may  have  been  re- 
sorted to  to  compel  the  payment  by  said  lands  of  its  quota 
or  portion  of  said  outstanding  obligations,  had  said  exclusion 
never  been  accomplished,  may,  notwithstanding  said  exclu- 
sion, be  resorted  to  to  compel  and  enforce  the  payment  on 
tiie  part  of  said  lands  of  its  quota  and  j^ortion  of  said  out- 
standing obligations  of  said  drainage  district  for  which  it  is 
liable,  as  herein  provided.  But  said  land  so  excluded  shall 
not  be  held  answerable  or  chargeable  for  any  obligation  of 
any  nature  or  kind  whatever,  incurred  after  the  filing  with 
the  board  of  directors  of  said  district  of  the  petition  for  the 
exclusion  of  said  lands  from  the  said  district;  provided, 
that  the  provisions  of  this  section  shall  not  apply  to  any 
oustanding  bonds,  the  holders  of  which  have  assented  to  the 
exclusion  of  such  lands  from  said  district,  as  hereinbefore 
provided. 

Sec.    75.     The    boundaries    of    any    drainage    district    now 
organized    or    hereafter    organized    under    the    provisions    of 
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this  act  may  be  changed  in  the  manner  herein  prescribed, 
but  such  change  of  the  boundaries  of  the  district  shall  not 
impair  or  affect  its  organization,  or  its  rights  in  or  to  proi>- 
erty,  or  any  of  its  rights  or  privileges  of  whatsoever  kind 
or  nature;  nor  shall  it  affect,  impair,  or  discharge  any  con- 
tract, obligation,  lien  or  charge  for  or  upon  which  it  was 
or  might  become  liable  or  chargeable,  had  such  change  of 
its  boundaries  not  been  made. 

Sec.  76.  The  holder  or  holders  of  title,  or  evidence  of 
title,  representing  one  half  or  more  of  any  body  of  lands 
adjacent  to  the  boundary  of  a  drainage  district,  which  are 
contiguous  and  which  taken  together,  constitute  one  tract 
of  land,  may  file  with  the  board  of  directors  of  said  dis- 
trict a  petition,  in  writing,  praying  that  the  boundaries 
of  said  district  may  be  so  changed  as  to  include  therein 
said  lands.  The  petition  shall  describe  the  boundaries  of 
said  parcel  or  tract  of  land,  and  shall  also  describe  the 
boundaries  of  the  several  parcels  owned  by  the  petitioners, 
if  the  petitioners  be  the  owners,  respectively,  of  distinct 
parcels,  but  such  descriptions  need  not  be  more  particular 
than  they  are  required  to  be  when  such  lands  are  entered 
by  the  county  assessor  in  the  assessment  book.  Such  peti- 
tion must  contain  the  assent  of  the  petitioners  to  the  in- 
clusion within  said  district  of  the  parcels  or  tracts  of  land 
described  in  the  petition,  and  of  which  said  petition  alleges 
they  are,  respectively,  the  owners;  and  it  must  be  acknowl- 
edged in  the  same  manner  that  conveyances  of  land  are  re- 
quired to  be  acknowledged. 

Sec.  77.  The  secretary  of  the  board  of  directors  shall 
cause  a  notice  of  the  filing  of  such  petition  to  be  given  and 
published  in  the  same  manner  and  for  the  same  time  that 
notices  of  special  elections  for  the  issue  of  bonds  are 
required  by  this  act  to  be  published.  .  The  notice  shall 
state  the  filing  of  such  petition  and  the  names  of  the  pe- 
titioners, a  description  of  the  lands  mentioned  in  said 
petition,  and  the  prayer  of  said  petition;  and  it  shall 
notify  all  persons  interested  in,  or  that  may  be  affected 
by  such  change  of  the  boundaries  of  the  district,  to  ap- 
pear, at  the  office  of  said  board,  at  a  time  named  in  said 
notice,  and  show  cause  in  writing,  if  any  they  have,  why 
the  change  in  the  boundaries  of  said  district,  as  pro- 
posed in  said  petition,  should  not  be  made.  The  time  to 
be  specified  in  the  notice  at  which  they  shall  be  required 
to  show  cause  shall  be  the  regular  meeting  of _ the  board 
next  after  the  expiration  of  the  time  for  the  publication  of 
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the  notice.  The  petitioners  shall  advance  to  the  secre- 
tary sufficient  money  to  pay  the  estimated  costs  of  all  pro- 
ceedings arising  from  such  petition. 

See.  78.  The  board  of  directors,  at  the  time  and  place 
mentioned  in  the  said  notice,  or  at  such  other  time  or 
times  to  which  the  hearing  of  said  petition  may  be  ad- 
journed, shall  proceed  to  hear  the  petition  and  all  the 
objections  thereto,  presented  in  writing  by  any  person 
showing  cause  as  aforesaid  why  said  proposed  change  of 
the  boundaries  of  the  district  should  not  be  made._  The 
failure  by  any  person  interested  in  said  district,  or  in  the 
matter  of  the  proposed  chauge  of  its  boundaries,  to  show 
cause,  in  writing,  as  aforesaid,  shall  be  deemed  and  taken 
as  an  assent  on  his  part  to  a  change  of  the  boundaries  of 
the  district  as  prayed  for  in  said  petition,  or  to  such  a 
change  thereof  as  will  include  a  part  of  said  lands.  And 
the  filing  of  such  petition  with  said  board,  as  aforesaid, 
shall  be  deemed  and  taken  as  an  assent  on  the  part  of 
each  and  all  of  such  petitioners  to  such  a  change  of  said 
boundaries  that  they  may  include  the  whole  or  any  por- 
tion of  the  lands  described  in  said  petition. 

Sec.  79.  The  board  of  directors  to  whom  such  petition 
is  presented,  may  require,  as  a  condition  precedent  to 
the  granting  of  the  same,  that  the  petitioners  shall  sev- 
erally pay  to  such  district  such  respective  sums,  as  nearly 
as  -the  same  can  be  estimated  (the  several  amounts  to  be 
determined  by  the  board),  as  said  petitioners  or  their 
grantors  would  have  been  required  to  pay  to  such  district 
as  assessments,  had  sueli  lands  been  included  in  such 
district   at   the    time   the   same   was   originally  formed. 

Sec.  80.  The  board  of  directors,  if  they  deem  it  not 
for  the  best  interests  of  the  district  that  a  change  of  its 
boundaries  be  so  m.ade  as  to  include  therein  the  lan<ls 
mentioned  in  the  petition,  shall  order  that  the  petition  be 
rejected.  But  if  they  deem  it  for  the  best  interests  of 
the  district  that  the  boundaries  of  said  district  be  changed 
and  if  no  person  interested  in  said  district  or  the  proposed 
change  of  its  boundaries  shows  cause,  in  writing,  why  the 
proposed  change  should  not  be  made,  or  if,  having  shown 
cause,  withdraws  the  same,  the  board  may  order  that  the 
boundaries  of  the  district  be  so  changed  as  to  include 
therein  the  lauds  mentioned  in  said  petition  or  some 
part   thereof.     The    order   shall    describe    the   boundaries   as 
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changed,  and  shall  also  describe  the  entire  boundaries  of 
the  district  as  they  will  be  after  the  change  thereof  as 
aforesaid  is  made;  and  for  that  purpose  the  board  may- 
cause  a  survey  to  be  made  of  such  portions  of  such  bound- 
ary  as  is  deemed  necessary. 

Sec.  81,  If  any  person  interested  in  said  district  of  the 
proposed  change  of  its  boundaries,  shall  show  cause  as 
aforesaid  why  such  boundaries  should  not  be  changed, 
and  shall  not  withdraw  the  same,  and  if  the  board  of 
directors  deem  it  for  the  best  interests  of  the  district  that 
the  boundaries  thereof  be  so  changed  as  to  include  therein 
the  lands  mentioned  in  the  petiti-  i,  or  some  part  thereof, 
the  board  shall  adopt  a  resolution  to  that  effect.  The 
resolution  shall  describe  the  exterior  boundaries  of  the 
lands  which  the  board  are  of  the  opinion  should  be  in- 
cluded within  the  boundaries  of  the  district  when  changed. 

Sec.  82.  Upon  the  adoption  of  the  resolution  mentioned 
in  the  last  preceding  section,  the  board  shall  order  that  an 
election  be  held  within  said  district,  to  determine  whether 
the  boundaries  of  the  district  shall  be  changed  as  men- 
tioned in  said  resolution;  and  shall  fix  the  time  at  which 
such  election  shall  be  held,  and  cause  notice  thereof  to  be 
given  and  published.  Such  notice  shall  be  given  and  pub- 
lished, and  such  election  shall  be  held  and  conducted,  the 
returns  thereof  ^hall  be  made  and  canvassed,  and  the  re- 
sult of  the  election  ascertained  and  declared,  and  all  things 
pertainiug  thereto  conducted  in  the  manner  prescribed  by 
this  act  in  case  of  a  special  election  to  determine  whether 
bonds  of  a  drainage  district  shall  be  issued.  The  ballots 
cast  at  said  election  shall  contain  the  words  ''For  change 
ol  boundary"  or  "Against  change  of  boundary"  or  words 
equivalent  thereto.  The  notice  of  election  shall  describe 
the  proposed  change  of  the  boundaries  in  such  manner  and 
terms  that  it  can  readily  be  traced. 

See.  83.  If  at  such  election  a  majority  of  all  the  votes 
east  at  said  election  shall  be  against  such  change  of  the 
boundaries  of  the  district,  the  board  shall  order  that  said 
petition  be  denied,  and  shall  proceed  no  further  in  that 
matter.  But  if  a  majority  of  such  votes  be  in  favor  of  such 
change  of  the  boundaries  of  the  district,  the  board  shall 
thereupon  order  that  the  boundaries  be  changed  in  ac- 
cordance with  said  resolution  adopted  by  the  board.  The 
said    order    shall    describe    the    entire    boundaries    of    said 
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district,  and  for  tliat  purpose  tlie  board  may  cause  a  sur- 
vey of  such  portions  thereof  to  be  made  as  the  board  may 
deem  necessary. 

Sec.  84.  Upon  a  change  of  the  boundaries  of  a  district 
being  made,  a  copy  of  the  order  of  the  board  of  directors 
ordering"^  such  change,  certified  by  the  president  and  sec- 
retary of  the  board,  shall  be  filed  for  record  in  the  re- 
corder's office  of  each  county  within  which  are  situated 
any  of  the  lands  of  the  district,  and  thereupon  the  dis- 
trict shall  be  and  remain  a  drainage  district,  as  fully,  and 
to  every  intent  and  purpose,  as  if  the  lands  which  are 
included  in  the  district  by  the  change  of  the  boundaries, 
as  aforesaid,  had  been  included  therein  at  the  original 
organization  of  the  district. 

Sec.  85.  Upon  the  filing  of  the  copies  of  the  order,  as 
in  the  last  preceding  section  mentioned,  the  secretary  shall 
record  in  the  minutes  of  the  board  the  petition  aforesaid; 
and  the  said  minutes,  or  a  certified  copy  thereof,  shall  be 
admissible  in  evidence  with  the  same  effect  as  the  peti- 
tion. 

Sec.  86.  A  guardian,  an  executor  or  an  administrator 
of  an  estate,  who  is  appointed  as  such  under  the  laws  of 
this  state,  and  who,  as  such  guardian,  executor  or  ad- 
ministrator, is  entitled  to  the  possession  of  the  lands 
belonging  to  the  estate  which  he  represents,  may,  on  be- 
half of  his  ward,  or  the  estate  which  he  represents,  upon 
being  thereunto  authorized  by  the  proper  court,  sign  and 
acknowledge  the  petition  in  section  76  of  this  act  men- 
tioned and  may  show  cause  why  the  boundaries  of  the  dis- 
trict should  not  be  changed. 

Sec.  87.  In  case  of  the  inclusion  of  any  land  within 
any  district  by  proceedings  under  this  act,  the  board  of 
directors,  must,  at  least  thirty  days  ^prior  to  the  next 
succeeding  general  election,  make  an  order  redividing  such 
district,  into  three  or  five  divisions,  as  the  case  may  require, 
as  nearly  equal  in  size  as  may  be  practicable,  which  shall 
be  numbered  first,  second,  third  and  so  on,  and  one  elector 
shall  thereafter  be  elected  by  each  division.  For  the  pur- 
pose of  elections,  the  board  of  directors  must  establish  a 
convenient  number  of  election  precincts  in  said  districts, 
and  define  the  boundaries  thereof,  which  said  precincts 
may  be  changed  from  time  to  time  as  the  board  may  deem 
necessary. 
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Sec.  88.  Whenever  tlie  board  of  directors  of  a  drain- 
age district  heretofore  organized,  or  hereafter  organized 
under  the  provisions  of  this  act,  shall  determine  that  the 
authorized  bonded  indebtedness  of  such  drainage  district 
is  greater  than  such  district  is  liable  to  need  to  com- 
plete its  system  as  planned,  and  there  be  no  outstanding 
bonds,  the  board  of  directors  may  call  a  special  election 
for  the  purpose  of  voting  upon  a  proposition  to  reduce 
such  bonded  indebtedness  to  such  sum  as  the  board  may 
determine  to  be  sufficient  for  such  purpose. 

Sec.  89.  INotice  of  the  said  election  shall  be  given  in 
the  same  manner  as  provided  in  section  twenty-seven  of 
this  act,  in  relation  to  calling  special  elections  for  issu- 
ance of  bonds.  The  notice  of  election  must  state  the 
amount  of  the  authorized  bonded  indebtedness  of  such  dis- 
trict, and  the  amount  to  which  it  is  proposed  to  reduce  the 
same;  also,  the  date  on  which  said  election  will  be  held  and 
the  polling-places,  as  established  by  said  board  of  directors. 
The  ballots  cast  at  said  election  shall  contain  the  words 
''For  reducing  bonds — Yes,"  or  ''For  reducing  bonds — No." 
When  the  vote  is  canvassed  by  the  board  of  d-rectors  and 
entered  of  record,  if  a  majority  of  the  votes  cast  shall  be 
"For  reducing  bonds — Yes,"  then  in  that  event  the  board 
of  directors  shall  only  be  empowered  to  issue  or  sell 
the  amount  of  bonds  as  was  stipulated  in  the  said  notice 
of  such  special  election;  but  if  a  majority  of  said 
votes  are  not  ''For  reducing  bonds — Yes,"  then  the  au- 
thority to  issue  bonds  shall  remain  the  same  as  before  said 
special  election  was  held. 

Sec.  90.  In  case  there  be  outstanding  bonds  of  any  dis- 
trict desiring  to  take  advantage  of  the  provisions  of  sec- 
tions 88  and  89  of  this  act  concerning  reduction  of  bonded 
indebtedness,-  the  assent  of  such  bondholders  may  be  ob- 
tained to  such  reduction  of  the  bonded  indebtedness, 
in  the  same  manner  as  provided  in  section  sixty-nine  of  this 
act.  If  such  assent  is  obtained  in  the  manner  therein  pro- 
vided, then,  and  in  that  event,  such  district  shall  be  em- 
powered to  take  advantage  of  all  the  provisions  of  said  sec- 
tions of  this  act,  but  not  otherwise.  No  reduction  of  the 
bonded  indebtedness,  as  in  this  act  provided  shall  in  any 
manner  affect  any  order  of  court  that  may  have  been  made, 
adjudicating  and  confirming  the  validity  of  said  bonds. 

Sec.   91.     Whenever   there   remains   in   the   hands    of    the 
board  of  directors  of  any  drainage  district  organized  under 
Gen.  Laws— 25 
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the  provisions  of  this  act,  after  the  completion  of  its  drain- 
age system,  and  the  payment  of  all  demands  against  such 
<listrict,  any  bonds  voted  to  be  issued  by  said  district,  but 
not  sold,  and  not  necessary  to  be  sold  for  the  raising  of 
funds,  for  the  use  of  such  district,  said  board  of  directors 
may  call  a  special  election  for  the  purpose  of  voting  upon  a 
proposition  to  destroy  said  unsold  bonds,  or  so  many  of  them 
as  may  be  deemed  best,  or  may  submit  such  proposition  at  a 
general  election. 

Sec.  92.  Such  election  shall  be  held  in  the  same  manner 
as  other  elections  held  under  the  provisions  of  this  act. 
A  notice  of  such  election  shall  be  given  in  the  same  manner 
as  provided  in  section  twenty-seven  of  this  act  in  relation 
to  calling  special  elections  for  the  issuance  of  bonds.  The 
notice  of  election  must  state  the  amount  of  the  bonded  in- 
debtedness of  such  district  authorized  by  the  vote  of  the 
district,  the  amount  of  the  bonds  remaining  unsold,  and  the 
amount  proposed  to  be  destroyed,  and  the  date  on  which 
such  election  is  proposed  to  be  held,  and  the  polling-places 
as  fixed  by  the  board  of  directors.  The  ballots  to  be  cast 
at  such  election  shall  contain  the  words  "For  destroying 
bonds — Yes"  and  "For  destroying  bonds — No,"  and  the 
voter  must  erase  the  word  "No"  in  case  he  favors  ^he  de- 
struction of  bonds,  otherwise  the  word  "Yes." 

Sec.  93.  When  the  vote  is  canvassed  by  the  board  of 
directors  and  entered  of  record,  if  a  two-thirds  majority  of 
the  votes  cast  should  be  found  to  be  in  favor  of  the  destruc- 
tion of  said  bonds,  then  the  president  of  the  board,  in  the 
presence  of  a  majority  of  the  members  of  the  board,  must 
destroy  the  bonds  so  voted  to  be  destroyed,  and  the  total 
amount  of  bonds  so  destroyed  and  canceled  shall  be  de- 
ducted from  the  sum  authorized  to  be  issued  by  the  electors 
of  said  district,  and  no  part  thereof  shall  thereafter  be  re- 
printed or  reissued. 

Sec.  94.  Nothing  in  th^s  act  shall  be  so  construed  as  to 
affect' the*  validity  of  any  district  heretofore  organized  under 
the  laws  of  this  state,  or  its  rights  in  or  to  property,  or  any 
of  its  rights  or  privileges  of  whatsoever  kind  or  nature;  but 
said  districts  are  hereby  mpde  subject  to  the  provisions  Df 
this  act  so  far  as  applicable;  nor  shrill  it  affect,  impair,  or 
discharge  any  contract  obligation,  lien,  or  charge,  for  or  upon 
which  it  was  or  might  become  liable  or  chargeable  had  not 
this  act  been  passed. 

Sec.  95.  Nothing  in  this  act  shall  be  construed  aa  repeal- 
ing or  in  anywise  modifying  the  provisions  of  any  other  act 
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relating  to  the  subject  of  drainage  except  such  as  may  bo 
contained  in  the  act  entitled  **An  act  to  provide  for  the  oi- 
ganization  and  government  of  drainage  districts,  for  tho 
drainage  of  agricultural  lands  other  than  swamp  and  ovei- 
flowed  lands, "  approved  March  thirty-first,  eighteen  hundred 
and  ninety-seven,  and  any  subsequent  acts  supplementary 
thereto,  or  amendatory  thereof,  all  of  which  acts,  so  far  as 
they  may  be  inconsistent  herewith,,  are  hereby  repealed. 

Sec.  96.     This  act  shall  take  effect  from  and  after  its  pas- 
sage and  approval. 


TITLE  141. 
EJ.  DOBADO  COUNTY. 
ACT  992. 

Protection  of  agriculture  in,  and  prevention  of  animals  from 
trespassing.     [Stats.   1875-6,  p.  356.] 

Repealed  1877-8,    557. 

ACT  993. 

Authoriziag     assessor     to     appoint    one    or    more    deputies. 
[Stats.   1877-8,  p.   110.] 

Repealed  by  County  Gtovemment  Act,   1897,   549,   sec.   190. 

ACT  994. 

Board  of  auditors  of,  creating    and    prescribing    powers    of. 
[Stats.  1873-4,  p.  825.] 

Amended    1875-6,    681;      1877-8,    281.     Superseded    by    County    Govern- 
ment  Act,   1897,   452. 

ACT  995. 

For  the  funding  of  the  bonded   indebtedness   of.     [Stats. 
1877-8,  p.  1046.] 

ACT  996. 

Lawful  fences  in.     [Stats.  1869-70,  p.  584.J 

ACT  997. 

Mud  Springs  township,  trespassing  of  animals  upon  private 
property  in.     [Stats.  1873-4,' p.  859.] 

"Modified    and    probably    repealed    by    estray    law,    1897,    198;      1901, 
503" — Code  Commissioner's  Note. 

ACT  998. 

Improvement   of  roads   in.     [Stats.    1877-8,   p.   545.] 
Repealed  1883,   5  chap.  X,  sec.  2. 


Acts  999-1007  EL   DORADO    COUNTY.  '^^^ 

ACT  999. 

Eoads  and  highways  in.     [State.  1871-2,  p.  372.] 

Amended   1873-4,    771.    Repealed   1883,    p.    5,    chap.    X,    sec.    2. 

ACT  1000. 

Fixing   the   salaries   of   certain     officers    in.     [iStats.    1877-8, 
p.   778.] 
Repealed  by  County  Government  Act,   1897,   549,   sec.   190. 

ACT  1001. 

Regulating   fees   and   salaries   in.     [Stats.    1869-70,    p.    198.] 

Amended    1869-70,    747;     1871-2,    412,    592,    894;     1873-4,    710. 

"Repealed  as  to  the  fees  and  salaries  therein  named  by  the  va- 
rious County  Government  Acts  and  the  fee  bill  of  1S95,  267."— Code 
Commissioner's   Note. 

ACT  1002. 

Supervisors,  organizing    board    of,    and    defining    duties    of. 
[Stats.  1873-4,  p.  872.] 
Repealed  by  County  Government  Act,   1897,   452. 

ACT  1003. 

Authorizing  supervisors  to  levy  a  special  tax.     [Stats.  1871-2, 
p.  793.] 
Superseded  by  subd.    18,   sec.   25,   County   Government  Act,   1897,   463. 

ACT  1004. 

Levy  of  taxes  for  county    purposes    and    for    redemption    of 
bonded  indebtedness  of.     [Stats.  1G77-8,  p.  75. J 

ACT  1005. 

Disposition    of    proce'^ds    of   poll    taxes    in.      [Stats.    1373-4, 
p    9^1.] 
Repealed  by  Political  Code,   sec.   3861. 

ACT  1006. 

Treasurer     of     to     transfpr    certain    funt?E.     [Stats.    187;":-6, 
p.   311.] 
Amended  1877-8.   638.    Superseded  by  sub'J.   18,   sec.   25,   County    Gov- 
ernment Act,   1897,    463. 

ACT  1007. 

Providing  for  election  of  tre?.3ur5r  '».nd  collector  and  fixing 
their  compensaaon.     [Stats.  1871-2,  p.  377. J 
Superseded   by    County   Government   Act,    1897,    452,    sees.    55,    190. 
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TITLE  142. 
ELECTIONS. 
ACT  1012. 

Providing  for  general  primary  elections,  to  promote  the 
purity  thereof  by  regulating  the  conduct  thereof  and  to 
support  the  privilege  of  free  suffrage  thereat  by  pro- 
hibiting certain  acts  and  practices  in  relation  thereto 
an^  providing  for  the  punishment  thereof  and  for  other 
purposes.     [Stats.  1897,  p.  115.] 

Cal,   Rep.    Cit.    118,   302;   129,   340. 

Unconstitutional.     (Spier  v.   Balcer,   120  Cal.   370.) 
Primary  elections:   See  Political  Code,   sees.   1357-1380, 

ACT  1013. 

Providing  for  a  general  primary  election  in  counties  of  cer- 
tain   classes.     [Stats.    1895,    p.    207.] 
"Unconstitutional.     (Marsh   v.    Hanly,    111   Cal.   36S.)     Superseded    by 
Political    Code,    sees.    1357-1375,    added    1901,    606."— Code    Commissioner's 
Note. 

ACT  1014. 

In  relation  to  elections  held  under  the  authority  of  section, 
■8,  art.  XI,  of  the  Constitution,  to  elect  boards  of  free- 
holders, or  to  vote  upon  proposed  charters,  or  upon 
amendments  to  existing  charters.  [Stats.  1897,  p.  288.] 
Repealed  1899,  63. 
Cal.    Rep.    Cit.    126,    392. 

ACT  1015. 

To  promote  the  purity  of  elections  by  regulating  the  con- 
duct thereof,  and  to  support  the  privilege  of  free  suf- 
frage by  prohibiting  certain  acts  and  privileges  in  re- 
lation thereto,  and  providing  for  the  punishment  thereof. 
[Stats.  1893,  p.  12.] 

Amended  1895,   227;     1905,   37;     1905,   93. 

Codified  In  part  by  amendments  of  Penal  Code,  1905.  See  r^otea 
to    §§    42,    42a,    46,    47,    49,    50,    51,    54a,    54b,    57,    57a,    59,    Penal    Code. 

This   act   appears   in    full   in    Political    Cade,    Appendix,    p.    1044. 
Cal.   Rep.   Cit.     141,  415;    141,  416;    146,   314. 

Unconstitutional  in  so  far  as  it  requires  an  oath  of  a  successful 
candidate  for  office,  in  addition  to  that  prescribed  by  the  constitution. 
(Bradley   v.    Clark,    133   Cal.    196.)"— Code   Commissioner's   Note. 

ACT    1016. 

Intoxicating   liquors,    preventing    sale    of    on    election    days. 
[Stats.   1873-4,  p.   297.] 
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ACT   1017. 

Election    tickets,    to    prevent    circuLition    of    bogus,    and    to 
prevent    frauds    upon    voters.      [Stats.    1877-8,    p.    180.] 
Amended   1889,    209.    Repealed  by   Political   Code,   sees.    Ily6,    lia?. 

ACT  1018. 

Piece  clubs,  prohibition  of.      [Stats.  1877-8,  p.  236.] 

"Modified,  if  not  repealed,  by  the  purity  of  elections  ^act,  1^'J'S, 
12." — Code   Commissioner's   Note. 

In  full  in  Appendix  to  Penal   Code,   p.    589. 

ACT  1019. 

Concerning    special    elections.      [Stats.     1877-8,    p.     73.] 
Cal.    Rep.    Cit.    130,    94. 

"Not  repealed,  but  not  applicable  to  existing  laws,  because  there 
Is  now  no  great  register.  As  to  cities,  see  1899,  63." — Code  Commis- 
sioner's Note. 

In   full   in  Appendix  to   Political   Code,   p.   10G7. 

ACT    1020. 

Creating  a  state  commission  in  voting  or  balloting  ma- 
chines, defining  their  powers,  and  providing  for  the 
use  at  the  option  of  indicated  local  authorities  )f 
voting  or  ballot  machines  for  receiving  and  register- 
ing the  vote  in  one  or  more  precincts  of  any  county, 
or  city  and  county,  city  or  town,  at  any  or  all  elections 
held  therein,  and  for  ascertaining  the  result  at  such 
elections;  and  providing  for  the  punishment  of  all 
violations  of  the  provisions  of  this  act.  [Stats.  1903, 
p.  262.] 
This  act  appears  in  fu'.l   in   Political   Code,    Appendix,    p.    1068. 


TITLE   143. 
ELISORS. 
ACT   1026. 

Fees    of.     [Stats.    1873-4,    794.] 
Bupersede'd  by   County   Government  Acts,    1897,   481,    sec.    105. 


TITLE  144. 
EMIGRATION. 
ACT   1031. 

An  act  to  promote  emigration  from  the  state  of  California. 
[Approved  March  26,  1880;  1880,  15  (Ban.  ed.  50).] 
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To   promote   emigration   from   the   state. 

Section  1.  It  shall  be  unlawful  for  the  owners,  ofScers, 
agents,  or  employees  of  any  steamship  company,  sailing 
vessel,  or  railroad  company,  or  firm  or  corporation,  that 
may  be  engaged  in  this  state  in  the  transportation  of  pas- 
sengers to  and  from  any  foreign  port,  to  withhold  or  refuse 
any  person  or  persons  the  right  to  purchase  a  passage 
ticket  or  tickets  to  any  foreign  country  for  the  reason  that 
he  or  they  have  not  presented  a  certificate,  card,  or  other 
document  whatsoever  showing  that  such  person  has  paid 
in  full,  or  in  part,  any  or  all  dues,  debts,  or  demands,  or 
otherwise,  or  any  sum  whatsoever,  to  any  society,  com- 
pany, corporation,  association,  or  individual,  or  firm; 
and  any  person  or  corporation  who  shall  violate  the  pro- 
visions of  this  section,  or  in  pursuance  of  any  agree- 
ment, oral  or  written,  refuse  to  sell  a  passage  ticket  to 
any  persoji  to  any  foreign  country,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction,  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  nor-  more  than  five 
hundred  dollars;  provided,  that  nothing  in  this  section 
shall  be  construed  in  any  manner  to  apply  to  any  pass- 
port or  other  document  required  by  law  to  be  presented, 
having  the  signature  or  seal  of  any  foreign  consul  resident 
within  this  state. 

Sec.  2.  This  act  shall  take  effect  on  and  after  its  pas- 
sage. 


TITLE  145. 
EMPLOYMENT    AGENTS. 
ACT  1036. 

Defining  the  duties  and  liabilities  of  employment  agents, 
making  the  violation  thereof  a  misdemeanor  and  fix- 
ing  penalties    therefor.     [Stats.    1903,    p.    14.] 

'Amended    1905,    143. 

This   act  appears   in   full   in   Penal   Code,    Appendix,    p.    592. 
Cal.   Rep.   Cit.     144,   235, 


TITLE   146. 

ESCAPE. 
ACT    1041. 

Concerning    the    escape    of    convicts    of    the    state's    prison. 
[Stats.   1855,  203.J 
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This   act    relttted    to    the    arrest,    trial,    recommitment,    and   punish- 
ment of  convicts   who  had   escaped. 

Superseded    by    Penal    Code,    sees.    105-111. 


TITLE  147. 

ESCHEAT. 

ACT    1046. 

Coneernins:    escheated    estates.     [Stats.    1852,    103.] 
Amen-ded    1855,    221;     1862,    27;     1869-70,    72.     Superseded    by    Code    of 

Civil   Procedure,    sees.    1269-1272. 

ACT   1047. 

To  provide  for  the  sale  of  escheated  estates.     [Stats.  1867- 
8,  215.] 
Superseded  by   Code  of  Civil   Procedure,   sees.  1269-1272 

TITLE   147a. 
ESTABLISHMENT    OF   TITLES.      * 
ACT  1048. 

An  act  to  provide  for  the  establishment  and  quieting  of  title 
to  real  property  in  case  of  the  loss  or  destruction  of 
public  records. 

[Approved  June  16,  1906.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  the  public  records  in  the  office  of  a 
county  recorder  have  been,  or  shall  hereafter  be,  lost  or 
destroyed,  in  whole  or  in  any  material  part,  by  flood,  fire  or 
earthquake,  any  person  who  claims  an  estate  of  inheritance, 
or  for  life  'in,  and  who  is  by  himself  or  his  tenant,  or  other 
person  holding  under  him,  in  the  actual  and  peaceable  pos- 
session of  any  real  property  in  such  county,  may  bring  and 
maintain  an  action  in  rem  against  all  the  world,  in  the  supe- 
rior court  for  the  county  in  M^hich  such  real  property  is  situ- 
ate to  establish  his  title  to  such  property  and  to  deterifline 
all 'adverse  claims  thereto.  Any  number  of  separate  parcels 
of  land  claimed  by  the  plaintiff  may  be  included  in  the 
same  action. 

Sec.  2.  The  action  shall  be  commenced  by  the  filing  of  a 
verified  complaint,  in  which  the  party  so  commencing  the 
same  shall  be  named  as  plaintiff,  and  the  defendants  shall  be 
described  as  ''all  persons  claiming  any  interest  in,  or  lien 
upon  the  real  property  herein  described,  or  any  part  thert- 
of  "  and  shall  contain  a  statement  of  the  facts  enumerated 
in'  section  one  of  this  act,  a  particular  description  of  such 
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real  property,  and  a  specification  of  the  estate,  title,  or  inter- 
est of  the  plaintiff  therein. 

Sec.  3.  Upon  the  filing  of  the  complaint,  a  summons  must 
be  issued  under  the  seal  of  the  court,  which  shall  contain  the 
name  of  the  court  and  county  in  which  the  action  is  brought, 
the  name  of  the  plaintiff  and  a  particular  description  of  the 
real  property  involved,  and  shall  be  directed  to  * '  all  persons 
claiming  any  interest  in,  or  lien  upon  the  real  property  here- 
in described,  or  any  part  thereof,"  as  defendants,  and  shall 
be  substantially  in  the  following  form: 

"In  the  superior  court  of  the  State  of  California  in  and 

for  the  county  (or  city  and  county)  of " 

Action  No 

Plaintiff,' ' 
vs. 

All  persons  claiming  any  interest  in,  or  lien      Action  No..  . . 

upon,  the  real  property  herein  described 

or  any  part  thereof, 

Defendants. 

The  People  of  the  State  of  California,  to  all  persons 
claiming  any  interest  in,  or  lien  upon,  the  real  property 
herein  described  or  any  part  thereof,  defendants,  greeting: 

You  are  hereby  required  to  appear  and  answer  the  com- 
plaint  of    _. ,   plaintiff,   filed   with   the   clerk  of 

the  above  entitled  court  and  county,  within  three  months 
after  the  first  publication  of  this  summons,  and  to  set  forth 
what  interest  or  lien,  if  any,  you  have  in  or  upon  that  certain 
real  property  or  any  part  thereof,  situated  in  the  county  (or 

city  and  county)   of    , ,   State  of  California, 

particularly  described  as  follows:  (Here  insert  description.) 

And  you  are  hereby  notified  that,  unless  you  so  appear  and 
answer,  the  plaintiff  will  apply  to  the  court  for  the  relief 
demanded  in  the  complaint,  to  wit:  (Here  insert  a  statement 
of  the  relief  so  demanded) 

Witness  my  halid  and  the  seal  of  said  court, 
(Seal)  this day  of   A.  D 


Clerk. ' ' 
Sec.  4.  The  summons  shall  be  published  in  a  newspaper  of 
general  circulation  published  in  the  county  in  which  the 
action  is  brought.  The  newspaper  in  which  such  publication 
is  to  be  made  shall  be  designated  by  an  order  of  the  court  or 
a  judge  thei'eof  to  be  signed  and  filed  with  the  clerk.  No 
other  order  for  the  publication  of  the  summons  shall  be 
necessary,  nor  shall  any  affidavit  therefor  be  required,  nor 
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need  any  copy  of  the  complaint  be  served,  except  as  here- 
inafter required.  The  summons  shall  be  published  at  least 
once  a  week  for  a  period  of  two  months,  and  to  each  pub- 
lication thereof  shall  be  appended  a  memorandum  in  sub- 
stance as  follows: 

"The  first  publication  of  this  summons  was  made  in 

(here  insert  name)  newspaper  on  the 

day  of A.  D ,"  (inserting  the  date). 

And  if  the  affidavit  provided  for  in  section  five  of  this  act 
discloses  the  name  of  any  person  claiming  an  interest  in  the 
property,  or  a  lien  thereon  adverse  to  the  plaintiff,  that  fact, 
together  with  the  name  and  address  (if  given)  of  said  person 
shall  be  stated  in  a  memorandum  to  be  appended  to  the  sum- 
mons in  substance  as  follows: 

< '  The  following  persons  are  said  to  claim  an  interest  in,  or 
lien  upon  said  property  adverse  to  plaintiff."  (giving  their 
names  and  addresses  as  above  provided).  A  copy  of  the  sum- 
mons, together  with  a  copy  of  the  foregoing  memoranda, 
shall  be  posted  in  a  conspicuous  place  on  each  separate  parcel 
of  the  property  described  in  the  complaint  within  fifteen 
days  after  the  first  publication  of  the  summons. 

Sec  5.  At  the  time  of  filing  the  complaint,  the  plaintiff 
shall  file*  with  the  same  his  affidavit,  fully  and  explicitly  set- 
ting forth  and  showing  (1)  the  character  of  his  estate,  right, 
title  interest  or  claim  in,  and  possession  of  the  property,  dur- 
ing what  period  the  same  has  existed  and  from  whom  ob- 
tained- (2)  whether  or  not  he  has  ever  made  any  conveyance 
of  the 'property,  or  any  part  thereof,  or  any  interest  therein, 
and  if  so  when  and  to  whom;  also  a  statement  of  any  and 
all  subsisting  mortgages,  deeds  of  trust,  and  other  liens  there- 
on- (3)  that  he  does  not  know  and  has  never  been  informed 
of  any  other  person  who  claims  or  who  may  claim,  any  in- 
terf^st'  in,  or  lien  upon,  the  property  or  any  part  thereof,  ad- 
versely to  him,  or,  if  he  does  know  or  has  been  informed 
of  any  such  person,  then  the  name  and  address  of  such  per- 
son If  the  plaintiff  is  unable  to  state  'any  one  or  mor(> 
of  the  matters  herein  required,  he  shall  set  forth  and  show, 
fully  and  explicitly,  the  reasons  for  such  inability.  Such 
affidavit  shall  constitute  a  part  of  the  judgment  roll.  If  the 
plaintiff  be  a  corporation,  the  affidavit  shall  be  made  by  an 
officer  thereof.  If  the  plaintiff  be  a  person  under  guardian- 
ship the  affidavit  shall  be  made  by  his  guardian. 

Sec.  6.  If  the  said  affidavit  discloses  the  name  of  any 
person  claiming  any  interest  in,  or  lien  upon,  the  property 
adverse    to    the    pliuntiff,    the    summons    shall    also    be    per- 
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sonally  served  upon  such  person  if  he  can  be  found  within 
the  State,  together  with  a  copy  of  the  complaint  and  a 
copy  of  said  affidavit  during  the  period  of  the  publi 
cation  of  the  summons;  and  to  the  copy  of  the  summons 
delivered  to  any  such  person  there  shall  be  appended  a 
copy  of  the  memorandum  provided  for  in  section  4  hereof. 

If  such  person  resides  out  of  this  state  a  copy  of  the 
summons,  memoranda,  complaint  and  affidavit  shall  be  within 
fifteen  days  after  the  first  publication  of  the  summons  de- 
posited in  the  United  States  post  office,  enclosed  in  a  sealed 
envelope,  postage  prepaid,  addressed  to  such  person  at  the 
address  given  in  the  affidavit  or  if  no  address  be  given 
therein,  then  at  the  county  seat  at  the  county  in  which  the 
action  is  brought.  If  such  person  resides  within  thia 
state  and  could  not  with  due  diligence  be  found  within  the 
state,  within  the  period  of  the  publication  of  the  summons, 
then  said  copies  aforesaid  shall  be  mailed  to  him  as  above 
provided  forthwith  upon  the  expiration  of  said  period  of 
publication. 

Sec.  7.  Upon  the  completion  of  the  publication  and  post- 
ing of  the  summons  and  its  service  upon  and  mailing  to  the 
persons,  if  any,  upon  whom  it  is  hereby  directed  to  be  so 
specially  served  the  court  shall  have  full  and  complete 
jurisdiction  over  the  plaintiff  and  the  said  property  and  of 
the  person  of  every  one  having  or  claiming  any  estate, 
right,  title  or  interest,  in  or  to,  or  lien  upon,  said  prop- 
erty, or  any  part  therof,  and  shall  be  deemed  to  have 
obtained  the  possession  and  control  of  said  property  for 
the  purposes  of  the  action,  and  shall  have  full  and  com- 
plete jurisdiction  to  render  the  judgment  therein  which 
is    provided    for    in    this    act. 

Sec.  8.  At  any  time  within  three  months  from  the  fir^jt 
publication  of  the  summons,  or  within  such  further  time, 
not  exceeding  thirty  days  as  the  court  may,  for  good 
cause,  grant,  any  person  having  or  claiming  any  estate, 
right,  title  or  interest,  in  or  to,  or  lien  upon,  said  prop- 
erty or  any  part  thereof,  may  appear  and  make  himself 
a  party  to  the  action  by  pleading  to  the  complaint.  All 
answers  must  be  verified  and  must  specifically  set  forth 
the  estate,  right,  title,  interest,  or  lien  so   claimed. 

Sec.  9.  The  plaintiff  must,  at  the  time  of  filing  the  com- 
plaint and  every  defendant  claiming  any  affirmative  relief 
must,  at  the  time  of  filing  his  answer,  record  in  the  office 
of  the  recorder  of  the  county  in  which  the  property  is 
situated,   a   notice   of   the   pendency   of   the   action   contain- 
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ing  the  object  of  the  action  or  defense,  and  a  particular 
description  of  the  property  affected  thereby;  and  the  re- 
corder shall  record  the  same  in  a  book  devoted  exclusively 
to  the  recordation  of  such  notices  and  shall  enter,  upon 
a  map  or  plat  of  the  parcels  of  land,  to  be  kept  by  him 
for  that  purpose,  on  that  part  of  the  map  or  plat  repre- 
senting the  parcel  or  parcels  so  described  a  reference  to 
the  date  of  the  filing  of  such  notice  and,  when  recorded, 
to    the    book    and    page    of    the    record    thereof. 

Sec.  10.  No  judgment  in  any  such  action  shall  be  given 
by  default;  but  the  court  must  require  proof  of  the  facts 
alleged    in    the    complaint    and    other    pleadings. 

Sec.  11.  The  judgment  shall  ascertain  and  determine  all 
estates,  rights,  titles,  interests  and  claims  in  and  to  said 
property  and  every  part  thereof,  whether  the  same  be  legal 
or  equitable,  present  or  future,  vested  or  contingent,  or 
whether  the  same  consist  of  mortgages  or  liens  of  any 
description  and  shall  be  binding  and  conclusive  upon  ever 
person  who,  at  the  time  of  the  commencement  of  the  ac- 
tion, had  or  claimed  any  estate,  right,  title,  or  interest  in 
or  to  said  property,  or  any  part  thereof,  and  upon  every 
person  claiming  under  him  by  title  subsequent  to  the  com- 
mencement of  "the  action.  A  certified  copy  of  the  judg- 
ment in  such  action  shall  be  recorded  in  the  office  of  the 
recorder  of  the  county  in  which  said  action  was  commenced, 
and  any  party  or  the  successor  in  interest  of  any  party 
to  said"^  action  may,  at  his  option,  file  for  record  in  the 
office  of  the  recorder  of  such  county  the  entire  judgment- 
roll   in   said  action. 

Sec.  12.  Except  as  herein  otherwise  provided,  all  the 
provisions  and  rules  of  law  relating  to  evidence  pleading 
practice  new  trials  and  appeals  applicable  to  other  civil 
actions   shall  apply   to   the  actions  hereby  authorized. 

At  any  time  after  the  issuance  of  the  summons,  any 
party  to  the  action  may  take  depositions  therein  in  con- 
formity to  law  upon  notice  to  the  adverse  party  sought 
to  be  bound  by  such  depositions  and  who  have  appeared 
in  the  action  (if  any)  and  upon  notice  filed  with  the  clerk. 
The  depositions  may  be  used  by  any  party  against  any 
other  party  giving  or  receiving  the  notice  (except  the  clerk), 
subject    to    all   just    exceptions. 

Sec.  13.  The  clerk  shall  number  consecutively  in  a  dis- 
tinct  series,   all   actions    hereby    authorized    and    shall    keep 
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an  index  and  register  thereof,  devoted  exclusively  to  such 
actions. 

Sec.  14.  Whenever  judgment  in  an  action  hereby  au- 
thorized shall  have  been  entered  as  to  any  real  property, 
no  other  action  relative  to  the  same  property  or  any  part 
thereof  maintained  under  this  act  shall  be  tried  until 
proof  shall  first  have  been  made  to  the  court  that  ail 
persons  who  appeared  in  the  first  action  or  their  successors 
in  interest  have  been  personally  served  with  the  papers 
mentioned  in  section  6  of  this  act,  either  within  or  with- 
out this  state  more  than  one  month  before  the  time  to  plead 
expired. 

Sec.  15.  An  executor,  administrator  or  guardian  or 
other  person  holding  the  possession  of  property  in  the 
right  of  another,  may  maintain,  as  plaintiff,  and  may  ap- 
pear and  defend  in  the  action  herein  provided  for. 

Sec.  16.  The  word  ''county"  whenever  used  in  this  act 
includes  and   applies   to   a   consolidated   city   and    county. 

See.  17.  The  remedies  provided  for  by  this  act  shall  be 
deemed  cumulative,  and  in  addition  to  any  other  remedy 
now  or  hereafter  provided  by  law  for  quieting  or  establish 
ing  title   to   real   property. 

Sec.  18.  All  actions  authorized  hereby  must  be  com- 
menced before  July  1st,   1909. 

Sec.  19.  This  act  shall  be  in  force  thirty  days  after  its 
passage. 

TITLE  148. 
ESTATES   OF   DECEASED   PERSONS. 
ACT    1052. 

Estates    of    deceased    persons,    collection    of    savings    bank 
deposits  by  next  of  kin.     [Stats.   1873-4,  p.   132.] 

An  ended  in  every   section,   1895,   32. 

This  act  appears  in  full  in  Code  of  Civil  Procedure,  Appendix, 
p.    767. 

ACT   1053. 

Estates  of  deceased  persons,  regulating  settlement   of,   sup- 
plementing act  of  May  1,  1851.     [Stats.  1871-2,  p.  696.] 

Repealed    by    Code   of   Civil    Procedure,    sec.    1632. 
Cal.   Rep.   Cit.    52,   188;     63,   350;     66,   57;    71,   73.  « 

This  act  appears  in  full  in  Code  of  Civil  Procedure,  Appendix, 
p.  768.  It  provi-ded  for  the  allowance  of  claims  paid  without  legal  for- 
malities. 
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ACT  1054. 

To   provide   for   the    summary   sale   of   mines   or   mining   in- 
terests   belonging     to     estates     of     deceased     persons. 
[Stats.    1865-6,    359.] 
Superseded  by  Code  of  Civil  Procedure,  sees.  1529-1533. 

ACT    1055. 

Authorizing  certain  corporations  to  act  as  executor,  ad- 
ministrator, guardian,  assignee,  receiver,  depositary  or 
trustee,  and  in  other  capacities  and  to  provide  for 
and  regulate  the  administration  of  trusts  by  such  cor- 
porations.     [Stats.    1891,    490.] 

Amended    1897,    424;     1903,    244;     1905,    232. 

This  act  appears  in  full  in  the  Appendix  to  the  Civil  Code,  p.  702. 
It  authorized  deposits  to  be  made  with  such  corporations  and  the  re- 
duction Of  the  bond  of  an  executor,  guardian,  etc.,  depositing  with 
such  corporation. 


TITLE  149. 
ESTEAYS. 
ACT   1060. 

An  act  relating  to  estrays,  providing  for  taking  them  up 
and  giving  a  lien  on  them  for  all  damages,  costs,  and 
expenses  incurred  by  reason  of  taking  them  up,  and 
repealing  all  other  acts  and  parts  of  acts  now  in 
force   relating  to   estrays. 

[Approved   March   23,   1901.     Stats.    1901,   603.] 
[Amended    1905,    395.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Any  person  finding  at  any  time  any  estray 
domestic  animal  or  animals  upon  his  premises,  or  upon 
premises  to  which  he  has  the  right  of  possession,  or  upon 
highways  adjacent  thereto,  may  take  up  the  same  and 
have  a  lien  thereon  for  all  expenses  incurred  and  costs 
in  keeping  and  caring  for  said  animal  or  animals,  as 
Hereinafter  provided;  and  no  person  shall  remove  them 
from  the  possession  of  the  taker-up,  or  from  the  poss<fft- 
sion  of  the  officer  to  whom  they  may  have  been  delivered, 
except  as  hereinafter  provided. 

Sec.  #2.  Any  person  taking  up  an  estray  animal,  or  ani- 
mals, shall  confine  the  satrie  in  a  secure  place,  and  shall 
notify  the   owner   thereof   in  writing  if  known  or  if  the  owner 
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is  unknown  within  five  days  file  with  the  county  recorder 
of  the  county  in  which  such  tstray  is  found,  a  notice 
containing  a  description  of  the  animal,  or  animals,  taken  up, 
with  the  marks  and  brands,  if  they  have  any,  together  with 
the  probable  value  of  each  animal,  and  a  statement  of  the 
place  where  the  taker-up  found,  and  when  he  has  confined 
the   same. 

The  county  recorder  shall  receive  for  filing  said  notice 
the  sum  of  fifty  cents,  and  shall  keep  said  notice  on  file 
in  his  office  for  five  years,  and  at  the  expiration  of  said 
period  of  five  years,  may  return  the  same  to  the  person 
at  whose  request  the  same  was  filed,  and  on  the  failure  of 
such  person,  or  his  representative,  to  make  demand  there- 
for within  sixty  days  after  the  expiration  of  said  period  of 
five  years,  may  remove  the  same  from  the  files  of  said  office 
and  destroy  the  same.     [Amendment,  Stats.  1905,  395.] 

Sec.  3,  At  any  time  within  thirty  days  from  the  date 
of  the  filing  of  the  notice  specified  in  section  two  of  this 
act,  any  person  claiming  such  estray  animal  or  animals 
shall  appear  and  demand  from  the  taker-up  the  possession 
thereof,  and  shall,  at  the  same  time,  pay  to  the  taker-up 
all  damages,  expenses  and  costs  incurred  by  reason  of  tak- 
ing up  such  animal  or  animals,  and  upon  receiving  such 
damages,  expenses  and  costs,  the  taker-up  shall  immedi- 
ately deliver  to  the  party  claiming  such  animal  or  animals 
the  possession  thereof.  Such  damages,  expenses  and  costs 
shall  be   estimated  as  follows,  to  wit: 

1.  The  total  amount  paid  by  the  taker-up  to  the  county 
recorder; 

2.  The  sum  of  fifteen  cents  per  day  for  the  keeping  and 
care  of  each  horse,  mule,  jenny,  ass,  cow,  bull,  ox,  steer, 
or  calf; 

3.  The  sum  of  five  cents  per  day  for  the  keeping  and 
care  of  each  sheep,  goat,  hog,  or  other  animal  not  herein- 
before specified;  provided,  that  the  taker-up  of  said  ani- 
mal or  animals  must  properly  feed  and  water  the  same 
while  under  his  care;  and  if  he  fail  so  to  do  shall  for- 
feit all  right  of  lien  thereon. 

Sec.  4.  If  the  party  claiming  such  estray  animal  or 
animals  is  dissatisfied  with  the  amount  charged  by  the 
taker-up  for  costs  and  expenses,  he  shall  tender  to  the 
taker-up  the  proper  amount  therefor,  and  if  the  said 
tender  be  refused,  the  party  claiming  such  estray  animal  or 
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animals  shall  within  ten  days  thereafter  commence,  in  the 
proper  court,  suit  against  the  takcr-up  for  the  recovery  of 
the  possession  of  such  estray  animal  or  animals,  in  which 
said  action  the  taker-up  may  set  forth  his  expenses  and  costs, 
and  said  matter,  together  with  accruing  expenses  and  costs 
to  the  time  of  the  entry  of  the  judgment,  shall  be  determined 
by  the  court  in  accordance  with  the  provisions  of  this  act, 
and  the  amount  of  all  such  expenses  and  costs,  and  the  costs 
of  said  action  shall  be  included  in  any  judgment  awarded 
by  said  court,  and  such  costs  in  said  action  shall  be  in  favor 
of  the  plaintiff  in  said  action  and  against  said  defendant, 
if  the  court  shall  fiid  that  the  amount  tendered  by  the 
plaintiff  to  the  defendant  was  not  less  than  the  proper 
amount;  otherwise  said  costs  shall  be  in  favor  of  the  de- 
fendant and  against  the  plaintiff,  \vithout  the  consent  of 
defendant  in  any  such  action,  no  return  of  such  animal 
or  animals  shall  be  adjudged  until  the  plaintiff  shall  pay 
to  defendant  or  deposit  in  court  payable  to  him,  the 
amount  of  all  such  expenses  and  costs  in  said  action; 
and  in  case  such  payment  or  deposit  be  not  made  within 
ten  days  after  the  same  shall  have  been  determined  by 
the  court,  or  said  action  be  not  prosecuted  with  diligence, 
then  the  said  action  may  be  dismissed  on  motion  of  de- 
fendant without  notice;  in  case  of  such  dismissal,  the 
defendant  shall  have  judgment  for  his  costs.  In  any  such 
action  for  plaintiff  to  recover,  it  shall  be  incumbent  on  him 
to  establish  to  existing  right  in  himself  to  the  possession  of 
such  animal  or  animals. 

Sec.  5.  If  no  person  appears  and  claims  the  -animal  or 
animals  taken  up  within  thirty  days  after  the  filing  of 
the  notice  hereinbefore  mentioned  in  section  three  of  this 
act;  or  if  a  person  does  appear  and  claim  the  animal 
or  animals  taken  up  within  thirty  days  after  the  filing 
of  the  notice  above  referred  to,  but  sha,ll  fail  to  pay  to  the 
taker-up  the  expenses  and  costs  as  provided  in  section 
three  of  this  act,  and  shall  fail  to  commence  and  prose- 
cute with  diligence  an  action  for  the  recovery  of  the  pos- 
session of  such  estray  animal  or  animals  within  the  time 
required  by  section  four  of  this  act;  or  if  said  action  shall 
be  dismissed;  then  the  taker-up  shall,  in  writing,  notify  a 
constable,  or  other  officer  of  the  township  or  county  in 
which  said  animal  or  animals  are  held,  which  notice  shall 
specify  that  he  has  complied  with  all  the  provisions  of  this 
act,  and  that  a  claimant  of  said  animal  or  animals  has  failed 
to  appear  and   claim  the  same  as  herein  provided,  or  if  he 
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has  appeared  that  he  has  failed  to  pay  the  expenses  and 
costs  and  has  failed  to  commence  or  prosecute  with  diligence 
an  action  for  the  recovery  of  the  possession  of  such  animal 
or  animals  within  the  time  and  in  the  manner  provided  for 
in  this  act,  or  that  said  action  has  been  dismissed,  and  that 
such  animal  or  animals  are  held  by  him  subject  to  sale. 
Said  constable,  or  officer,  shall  immediately  proceed  to  sell, 
such  animal  or  animals  at  public  sale,  in  conformity  with 
the  law  concerning  sales  on  execution,  and  shall  be  entitled 
to  the  same  fees  as  are  provided  by  law  for  sales  under  exe- 
cution. 

Sec.  6.  Out  of  the  money  realised  from  the  sale  of 
estrays,  the  constable  or  other  officer  shall  first  retain 
his  fees;  he  shall  then  pay  to  the  taker-up  his  expenses 
and  costs  estimated  as  provided  in  section  three  of  this 
act,  or  so  much  thereof  as  the  funds  in  his  hands  will 
permit,  and  the  surplus,  if  any,  he  shall  pay  to  the  county 
treasurer,  to  be  held  by  him  for  the  owner  of  the  estray 
or  estrays  for  which  it  was  received  in  payment.  If  any 
person  or  persons  shall,  within  one  year  thereafter,  prove 
to  the  satisfaction  of  the  board  of  supervisors  of  the  county 
in  which  the  estray  or  estrays  were  sold,  that  he  or  they 
are  entitled  to  the  sum  so  held  by  the  county  treasurer^  or 
any  part  thereof,  the  said  board  of  supervisors  shall  or- 
der such  sum  to  be  paid  over  to  the  person  or  persons;  and 
if  not  so  proven  within  one  year,  then  the  same  shall  be- 
come a  part  of  the  common  school  fund  of  said   county. 

Sec.  7.  All  sales  made  by  any  constable,  or  other  offi- 
cer, under  the  provisions  of  this  act,  shall  convey  a  good 
and  valid  title  to  the  purchaser,  and  the  owner  of  the  estray 
or  estrays  so  sold  shall  thereafter  be  barred  from  all  right 
to  recover  the  same. 

Sec.  8.  The  taker-up  of  an  estray  animal  or  animals 
shall  use  reasonable  care  to  preserve  the  same  from  in- 
jury, but  if  an  estray  animal  or  animals  die  or  escape  from 
the  possession  of  the  taker-up  at  any  time  while  he  is 
holding  the  same  under  the  provisions  of  this  act,  the 
taker-up  shall  not  be  held  liable  in  any  manner  on  account 
of  such  animal  or  animals. 

Sec.  9.  Nothing  in  this  act  shall  affect  the  laws  or  regu- 
lations in  force  or  which  may  be  in  force  regarding  es- 
trays, the  poundkeeper,  or  other  pound  officer  within  the 
limits  of  any  city  or  town  where  laws  regarding  estrays  are 
in  force. 
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Sec.  10.     All  other  acts  and  parts  of  acts  relating  to  es- 
trays  now  in  force    are  hereby  repealed. 

Sec.    11.     This   act   shall    take    effect   from   and   after   its 
passage. 

This  act  and  the  act  of  1897,  198,  repealed  all  prior  acts  relating 
to  estrays.  Many  of  these  acts  are  here  enumerated.  For  acts  relat- 
ing to  any  particular  county,   see  the  particular  county. 

ii.CT  1061. 

To  prevent  the   trespassing  of   animals  upon  private  prop- 
erty.    [Stats.  1855,  70.] 

Acts  relating  to  trespassing  animals  were  continued  In  forc« 
by  Political  Code,  sec.  19.  This  act  was  however  repealed  by  the 
general    repealing  clauses   In  the  acts  of  1897,    198,   and   1901,   €03. 

ACT  1062. 

Concerning  estray  animals.     [Stats.  1856,  186.] 
See  note  to  act  1061. 
ACT  1063. 

To   prevent  stallions  from  running  at  large  in  Sacramento 
County.     [Stats.  1859,  p.  149.] 

"Extended  and  amended  1860,  107;  1865-6,  327;  1867-8,  70;  1869- 
70,  68;  1873-4,  228.  As  to  penal  clauses,  repealed  by  sec.  6,  Penal  Code; 
and  as  to  other  provisions,  probably  repealed  by  estray  law  of  1897. 
p.    198,    and   1901,    p.   603."— Code   Commissioners'    Note. 

This  act  was  extended  by  later  acts  to  the  following  counties: 
Sutter,  Alameda,  Yuba,  El  Dorado,  Placer,  Santa  Cruz,  Calaveras, 
Amador,  Santa  Clara,  Mariposa,  Merced,  Yolo,  Stanislaus,  Butte,  Men- 
docino, Shasta,  Colusa,  Tehama,  Sonoma,  Siskiyou,  Plumas,  Sierra, 
Monterey,    San  Mateo,   Soncma,   Nevada,   Alpine,    and  Mono. 

ACT  1064. 

Trespassing   animals   in    the   counties   of   Los   Angeles,    San 
Diego,   and  Monterey.     [Stats.    1871-2,  p.   99.] 

Amended  1871-2.  241.  Repealed  as  to  Monterey  County,  1871-2,  566. 
Extended  to  Inyo  ■  County,  1871-2,  668,  chap.  CDL..  Repealed  1897,  198, 
and   1901,    603,    relating   to   estrays. 

ACT  1065. 

Preventing  hogs  running  at  large  in  Susanville,  Lassen 
County,  Sutter  Creek  township  number  two,  Amador 
County,  and  Oroville,  Butte  County.  [Stats.  1871-2, 
p.  510.] 

See   Statute   of  1897,    198,    sec.    9. 

ACT  1066. 

To     protect    agriculture    and    prevent    trespassing    of    ani- 
mals  on   private  property.     [Stats.    1871-2,   p.   563.] 
Probably  superseded  by  1897,  198;     1901,   603,   chap.   CXCVII,  relating 

to  estrays. 
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ACT  1067. 

Protecting     agriculture      and      preventing      trespassing     of 
animals.      [Stats.  1873-4,  p.  50.] 

Supplemented    1873-4,    179,    474,    705,    824. 
Cal.    Rep.    Clt.     51,    298;     53,    146. 

"Unconstitutional.    In    so    far   as    It    authorizes    Justices    to    enforce 
a   Hen.     (Young   v.    Wright.    52   Cal.   407;     Sutherland   v.    Sweem,    53    Cal. 

Repealed    1877-8,    176.     (Hanley    v.    Sixteen    Horses,    97    Cal.    182.)"— 
Co-de   Commissioner's  Note. 

ACT  1068. 

Hogs   running  at   large   in   certain   towns.         [Stats.    1873-4 
p.  904.]  ' 

Repealed,    1897,    198. 

This   act   prevented   hogs   running  at  large  upon   lands   Included   In 
any    townslte   which   had   received   a    patent   un-der   congressional    grant. 

ACT  1069. 

Stanislaus,  Fresno,  and  Sutter  counties,  protection  of  ag- 
riculture in,  and  prevention  of  trespassing  of  animals 
upon  private  property.     [Stats.  1875-6,  p.  378.] 

Repealed    1897,    198. 

ACT  1070. 

To    prevent    hogs    and    goats    running    at    large    on    certain 
lands.     [Stats.    1875-6,   p.   644.] 

Amended   1877-8,    85.     Superseded   1897,    198. 

This  act  forbade  the  running  at  large  upon  any  townslte  receiv- 
ing patents  under  act  of  congress. 

ACT  1071. 

Concerning  trespassing  of  animals    upon    private    lands    in 
certain   counties.     [Stats.   1877-8,   p.    176.] 

Amended  1877-8,  878.  Superseded  by  the  estray  laws  of  1897  198 
and  1901,    603. 

This  act  applied  to  parts  of  San  Bernardino,  El  Dorado,  and 
Tehama  counties,  an-d  to  all  of  Alpine,  Humboldt,  Merced,  Solano, 
Santa  Barbara,  San  Joaquin,  San  Luis  Obispo,  and  Sacramento  coun- 
ties. 

ACT  1072. 

Buck  goats,  to  prevent  running  at  large.        [Stats.   1877-8 
p.  437.] 

Probably   superseded  by   estray  acts  of  1897,    198,   and  1901,   603, 

ACT  1073. 

"Relating  to  estrays,  and  repealing  all  other  acts  and  parts 
of    acts    now    in    force  relating  to   estrays.     [Stat,   ap- 
proved March   27,   1897.     Stats.    1897,   198.] 
Repealed   1901.    606. 


Acts  1078-1093  ETNA— EXPLOSIVES. 

TITLE   150. 
ETNA, 
ACT  1078. 

Town   of,  incorporating.     [Stats.   1877-8,   p.   261.] 
See  title  Rough  and  Ready,   post. 


TITLE  151. 
EUREKA. 
ACT  1083. 

To  incorporate.     [Stats.  1859,  192.] 

Amended  18G2,    55;     lS€S-4,    165;     1871-2,    186;     1873-4,    91.     Supplemented 
1875-6,    333.     Amended  1875-6,   334. 

Superseded  by   the   charter   of   Eureka,    Stats.    1895.    356-405. 

ACT  1084. 

Incorporation  of.     [Stats.  1873-4,  p.  91.] 
Supplemented   1875-6,    333.    Amended   1875-6,    334.     Repealed   by   char- 
ter of  Eureka  1895,    356. 

ACT  1085. 

To  legalize  the  survey  of  Clark's  addition  to.     [Stats.  1869- 

70,  395.] 
ACT  1086. 

To  cede  property  to  Eureka.     [Stats.  1857,  p.  76.] 
This   act    ceded   to   Eureka   the   entire   water-front   of   the   town. 

ACT  1087. 

Common    council    of    to    sit    as    a    board    of    equalization. 
[Stats.  1877-8,  p.  184.] 

Superseded   by   charter   of   Eureka,    1895,    356. 

ACT  1088. 

To  establish  a  police  court  in.     [Stats.  1895,  p.  90.] 

Superseded  by  charter,   1S95,   376. 


TITLE  152. 
EXPLOSIVES. 
ACT   1093. 

An  act  to  protect  life  and  property  against  the  careless 
and  malicious  use  or  handling  of  dynamite  and  other 
explosives. 

[Approved  March  12,  1887;   1887,  110.] 
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Codified   in   part   by   amendment   of   Penal    Code,    1905.     See   note   to 
§§    375a   and    601.    Penal    Code. 

Keep  record  of   sales. 

Section  1.  It  is  the  duty  of  each  and  every  person, 
contractor,  firm,  association,  joint  stock  company,  and 
corporation,  manufacturing,  storing,  selling,  transferring, 
disposing  of,  or  in  any  manner  dealing  in  or  with,  or  using 
or  giving  out,  nitro-glycerine,  dynamite,  vigorite,  hercules 
powder,  giant  powder,  or  other  high  explosive,  by  what- 
ever name  known,  to  keep  at  all  times  an  accurate  jour- 
n  1,  or  book  of  record,  in  which  must  be  entered,  from 
time  to  time,  as  they  are  made,  each  and  every  sale,  de- 
livery, transfer,  gift,  or  other  disposition  made  by  such 
person,  firm,  association,  joint  stock  company,  or  corpora- 
tion, in  the  course  of  business  or  otherwise,  of  any  quan- 
tity of  such  explosive  substance. 

What  record  must  snow. 

Sec.  2.  Such  journal  or  record  book  must  show,  in  a 
legible  handwriting  to  be  entered  therein  at  the  time,  a 
complete  history  of  each  transaction,  stating  the  name 
and  quantity  of  the  explosive  sold,  delivered,  given  away, 
transferred,  or  otherwise  disposed  of;  the  name,  place 
of  residence,  or  business  of  the  purchaser  or  transferee; 
the  name  of  the  individual  to  whom  delivered,  with  his 
or  her  address,  with  a  description  of  such  individual  suffi- 
cient  to   provide   for   identification. 

Eecords  subject  to  examination  of  peace  ofiicer. 

Sec.  3.  Such  journal  or  record  book  must  be  kept,  by 
the  person,  firm,  association,  joint  stock  company,  or  cor- 
poration so  selling,  delivering,  or  otherwise  disposing  of 
such  explosive  substance  or  substances,  in  his  or  their 
principal  office  or  place  of  business,  at  all  times  subject 
to  the  inspection  and  examination  of  the  peace  officers 
or  other  police  authorities  of  the  state,  county,  city  and 
county,  or  municipality  where  the  same  is  situated,  on 
proper  demand  made  therefor;  any  failure  or  neglect  to 
keep  such  book,  or  to  make  the  proper  entries  therein  at 
the  time  of  the  transaction,  as  herein  provided,  or  to  ex- 
hibit the  same  to  the  peace  officers  or  other  police  authorities 
on  demand,  shall  be  deemed  a  n^isdemeanor,  and  punished 
accordingly. 

Gen.  L<aws — 26 
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Forfeiture  in  addition  to  punishment. 

Sec.  4.  In  addition  to  such  punishment,  and  as  a  cumu- 
lative penalty,  such  person,  firm,  association,  joint  stock 
company,  or  corporation  so  offending,  shall  forfeit,  for 
each  offense,  the  sum  of  two  hundred  and  fifty  dollars,  to 
be  recovered  in  any  court  of  competent  jurisdiction,  by 
action  at  law.  The  party  so  instituting  such  actions  shall 
not  be  entitled  to  dismiss  the  same  without  consent  of  the 
court  before  which  the  suit  has  been  instituted.  Nor  shall 
any  judgment  recovered  be  settled,  satisfied,  or  dis- 
charged, save  by  order  of  such  court,  after  full  payment 
into  court,  and  all  moneys  so  collected  shall  be  paid  to 
the  party  bringing  the  suit. 

Prohibiting  reckless  possession  of  explosives. 

Sec.  5.  Any  person  who,  in  the  public  street  or  any 
highway  of  any  county,  city  and  county,  city,  or  town  or 
city,  or  at,  in,  or  near  to  any  theater,  hall,  public  or  private 
school,  or  college,  church,  hotel,  or  other  public  building,  or 
at,  in,  or  near  to  any  private  habitation  or  in,  on  board  of, 
or  near  any  railway  passenger  train,  or  car  or  train,  or 
cable  road,  or  car  of  the  same,  or  steam  or  other  vessel, 
engaged  in  carrying  passengers,  or  ferryboat,  or  other 
public  place  where  human  beings  ordinarily  pass  and 
repass,  shall  recklessly  or  maliciously  have  in  his  or  her 
possession  any  dynamite,  nitro-glycerine,  vigorite,  hercules 
powder,  giant  powder,  or  other  high  explosive;  or  who 
shall  recklessly  or  maliciously  by  use  of  such  means  in- 
timidate, terrify,  or  endanger  any  human  being,  is  guilty 
of  a  felony,  and  on  conviction  shall  be  punished  accord- 
ingly. 
Defining  reckless  possession. 

Sec.  6.  Any  person  not  regularly  engaged  in  the  manu- 
facture, sale,  transportation,  or  legitimate  use  in  blasting 
operations,  or  in  the  arts,  of  such  substances  as  are 
named  in  this  act,  shall  be  presumed  (prima  facie)  to  be 
guilty  of  a  reckless  and  malicious  possession  thereof, 
within  the  meaning  of  the  foregoing  section,  if  any  such 
substance  is  found  upon  him,  or  in  his  possession,  in  any 
of  the  places,  or  under  any  of  the  circumstances  specified 
in  the  preceding  section. 
Punishment   for   unlawful   possession. 

Sec.   7.     No   person   may   knowingly  keep  or   have   in   his 
or    her    possession    any    dynamite,    vigorite,    nitro-glycerine, 
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giant  powder,  hercules  powder,  or  other  high  explosive, 
except  in  the  regular  course  of  business  cariied  on  by 
such  person,  either  as  a  manufacturer  thereof  or  mer- 
chant dealing  in  the  same,  or  for  use  in  legitimate  blast- 
ing operations,  or  in  the  arts,  or  while  engaged  in  trans- 
porting the  same  for  others,  or  as  the  agent  or  employee 
of  others  engaged  in  the  course  of  such  business  or  opera- 
tions. Any  other  possession  of  any  such  explosive  sub- 
stances as  are  named  in  this  act  is  unlawful;  and  the 
person  so  unlawfully  possessing  it  shall  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both 
such    fine    and    imprisonment. 

Malicious    deposit. 

See.  8.  Any  person  who  maliciously  deposits  or  ex- 
plodes, or  who  attempts  to  explode,  at,  in,  under,  or  near 
any  building,  vessel,  or  boat,  railroad,  tramroad,  or  cable 
road,  or  any  train  or  car,  or  any  depot,  stable,  car-house, 
theater,  schoolhouse,  church,  dwelling-house,  or  other  place 
where  human  beings  usually  inhabit,  assemble,  frequent,  or 
pass  and  repass,  any  dynamite,  nitro-glycerine,  vigorite, 
giant  or  hercules  powder,  gunpowder,  or  other  chemical  com- 
pound, or  other  explosive,  with  the  intent  to  injure  or  de- 
stroy such  building,  vessel,  boat,  or  other  structure,  or  with 
the  intent  to  injure,  intimidate,  or  terrify  any  human  be- 
ing, or  by  means  of  which  any  human  being  is  injured  or  en- 
dangered, is  guilty  of  a  felony,  and  on  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  state  prison  not 
less   than   one   year. 

Transportation  of  high  explosives. 

See.  9.  Any  person,  firm,  or  corporation,  who  shall  take, 
carry,  or  transport,  or  cause  to  be  taken,  carried,  or  trans- 
ported, any  dynamite,  vigorite,  nitro-glycerine,  hercules 
or  giant  powder,  or  other  high  explosive,  into  the  limits 
of,  or  through,  or  across  any  incorporated  city  or  town  of 
this  state,  or  into,  through,  or  acrpss  any  harbor  for  ship- 
ping, in  any  manner,  condition,  or  quality,  or  otherwise, 
in  violation  of  the  laws  or  ordinances  of  such  city  or  town, 
or  of  the  laws  or  regulations  governing  such  harbor,  shall, 
in  addition  to  the  penalties  provided  or  imposed  by  such 
laws,  ordinances,  or  regulations,  forfeit  to  the  state  of 
California  all  such  explosive  substances,  as  well  as  the 
cases    inclosing    the    same.     Such    forfeiture    may    be    sued 
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for  by  any  citizen  of  the  state,  for  himself  and  the  state; 
and  the  goods  or  property,  when  so  forfeited  and  recov- 
ered by  judgment  of  the  court,  shall  be  sold,  and  the 
proceeds  divided,  the  citizen  so  suing  taking  one-half  to 
himself  for  his  own  benefit,  and  paying  the  other  half  into 
the  state  treasury.  Such  action  may  be  maintained  in 
any  court  of  competent  jurisdiction;  provided,  that  the 
state  shall  never  be  liable  to  any  cost  or  expense  for  any 
such   suit   or   proceeding. 

Police  officer  may  sue  for  forfeitures. 

Sec.  10.  Any  of  the  forfeitures  provided  for  in  this  act 
may  be  taken  advantage  of,  and  sned  for  and  recovered, 
by  any  peace  officer  or  policeman,  member  of  the  police 
force  of  any  city,  city  and  county,  or  town  where  the 
same  arises,  for  his  own  benefit,  notwithstanding  any  ^aw, 
ordinance,  or  rule  to  the  contrary. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


TITLE    152a. 
EXTENSION  OF  TIME. 
ACT  1094. 

An  act  to  extend  the  time  for  the  performance  of  any  act 
or  the  taking  of  any  proceeding  appointed,  required  or 
limited  by  or  in  pursuance  of  law  to  be  performed  or 
taken  on  any  day  or  within  any  time  in  the  month 
of  June,   1906,  prior  to   the   last   day  of   said   month. 

[Approved  June  3,  1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Any  act  or  proceeeding  appointed,  required  or 
limited  by  or  in  pursuance  of  law  to  be  performed  or  taken 
on  any  day  or  Avithin  any  time  in  the  month  of  June,  1906, 
prior  to  the  last  day  of  said  month,  may  be  performed  or 
taken  on  any  day  not  later  than  the  tenth  day  of  July, 
A.  D.  1906,  with  the  same  effect  as  if  it  had  been  per- 
formed or  taken  on  the  day  or  within  the  time  wherein  such 
act  or  proceeding  was  so  a])pointcd,  required  or  limited  to 
be  performed.  The  provisions  of  this  act  shall  not  ap- 
ply  to    criminal    actions. 

Sec.    2,     Tliis   act   shall    take    effect    immediately. 
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TITLE  153. 
FACTORIES. 
ACT  1098. 

To   provide  for   the   proper   sanitary   condition   of   factories 
and  workshops,  and  for  the  preservation  of  the  health 
of  the  employees.     [Stats.  1889,  p.  3.] 
Amended  l&Ol,   571;     1903,   16. 
Declared    unconstitutional.     (Schaezlein    v.    Cabaniss,    1S5    Cal.    466.) 


TITLE   154. 
FEATHER   RIVEB. 
ACT  1103. 

To  declare  the  bridge  across  Feather  River,  extending  from 
Fifth  Street,  at  the  city  of  Marysville,  in  the  county  of 
Yuba,  to  the  opposite  bank  of  the  said  river,  a  free 
bridge.  [Approved  March  31,  1891.  Stats.  1391,  p. 
263.] 

ACT  1104. 

Concerning  survey  of  outlet  of.     [Stats.  1867-8,  p.  91.] 


TITLE   155. 
FEEBLE-MINDED    CHILDREN. 

Consult  the  following   acts: 

ACT  1108. 

To  establish  the  '^  California  home  for  the  care  and  train- 
ing of  feeble-minded  children,"  and  provide  for  the 
maintenance  of  the  same.  [Approved  March  18,  1885- 
1885,  198.]  '       ' 

Repealed  1887,   73. 
Cal.    Rep.    Clt.     139,    266;     139,    267. 

ACT  1109. 

To    r.rovifl'     for    the  government    and    management    of    the 

California   home  for   the    care    and    training   of   feeble- 

mindtd  children.  [Stats.   1887,  p.   69.] 

Amended    1889,    155.     Supplemented    1897,    2,    251,    chap.    CLXXXVIII 
1901,    795. 
Cal.    Rep.    Cit.     136,    267. 
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ACT  1110. 

Providing  a  permanent  site  for  the  California  home  for 
the  care  and  training  of  feeble-minded  children. 
[Stats.    1889,    p.    69.] 

ACT  1111. 

To  authorize  and  direct  the  sale  of  the  site  and  buildings 
of  the  California  home  for  the  care  and  training  of 
feeble-minded  children,  in  Santa  Clara  County.  [Ap- 
proved March  19,  1891.     Stats.  1891,  p.   133.] 

ACT    1112. 

Granting  to  the  board  of  supervisors  of  Sonoma  County, 
California,  right  of  way  through  the  lands  of  the  Cali- 
fornia home  for  the  care  and  training  of  feeble-minded 
children,  to  enable  said  board  of  supervisors  to 
change  the  location  of  the  public  highway  now  trav- 
ersing said  lands.  [Approved  March  23,  1893.  Stats. 
1893,  p.  277.] 

ACT  1113. 

To  authorize,  empower,  and  direct  the  California  home  for 
the  care  and  training  of  feeble-minded  children,  to  ad- 
mit idiots,  epileptics  and  mentally  enfeebled  paralytics 
into  said  institution;  to  provide  for  the  support  of  all 
inmates  therein,  and  to  repeal  all  acts  or  parts  of  acts 
in  conflict  with  the  provisions  of  this  act.  [Approved 
March  31,  1897.     Stats.  1897,  p.  251.] 

Cal.    Rep.    Cit.     139,    265;     139,    266. 

ACT  1114. 

To  authorize  and  empower  the  trustees  of  the  California 
home  for  care  and  training  of  feeble-minded  to 
transfer  and  quitclaim  certain  r§al  property  to  the 
trustees  of  the  town  of  Santa  Clara.  [Approved  March 
20,  1903.     Stats.  1903,  319.] 

ACT  1115. 

An  act  to  provide  for  certain  improvements  and  repairs  to 
the  California  Home  for  the  Care  and  Training  of 
Feeble-Minded  Children  making  an  appropriation  there- 
for. 

[Approved  June  14,  1906.] 

The  people  of  the  state  of  California,  represented  in  senato 
and  assembly,  do  enact  as  follows: 
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Section  1.  The  sum  of  seventy-two  thousand  and  five 
hundred  ($72,500)  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  to  be  paid  to  the 
order  of  the  board  of  managers  of  the  California  Home  for 
the  Care  and  Training  of  Feeble-Minded  Children  for  the 
purpose  of  repairing,  erecting  and  equipping  such  buildings 
as  may  be  deemed  expedient  by  the  board  of  managers  of 
said  home   and   the   state   commission   in   lunacy. 

Sec.  2.  No  moneys  herein  appropriated  shall  be  expended 
except  by  the  authority  and  in  the  manner  provided  for  the 
expenditure  of  moneys  from  the  contingent  fund  of  such 
state  hospital,  as  provided  in  section  2158  of  the  Political 
Code. 

Sec.  3.  The  controller  is  hereby  authorized  to  draw  hi^j 
warrant  in  favor  of  the  board  of  managers  of  the  California 
Home  for  the  Care  and  Training  of  Feeble-Minded  Children, 
for  the  moneys  herein  made  payable,  and  the  treasurer  is 
directed  to  pay  the  same. 

See.  4.     This  act  shall  take   effect  immediately. 


TITLE   156. 

FEES. 
ACT  1119. 

To    regulate    fees    and    salaries    of    certain    officers.     [Stats. 
1869-70,  p.   148.] 

Amen-ded  1869-70,  677,  680;  1871-2,  140,  178,  1S8,  219,  910;  1873-4,  102, 
204,   212,   885;     1875-6,   134;     1877-8,    134,   738. 

"Repealed,  as  to  the  salaries  and  fees  therein  named,  by  the 
various  County  Government  Acts,  commencing  with  1883,  299,  and  end- 
ing with  1S97,  452.  Repealed  by  fee  bill  of  1895,  267,  as  to  the  officers 
tiiersin  named;  aso  repealed  as  to  sundry  counties  by  special  acts 
relating  to  them.  (Swinnerton  v.  Monterey  Co.,  76  Cal.  115:  Sacra- 
mento Co.  V.  Colgan,  114  Cal.  246;  County  of  Yolo  v.  Colgan,  132  Cal. 
265.)" — Code  Commissioner's  Note. 

This  act  was  amended  in  1871-2,  188,  in  relation  to  jurors'  fees. 
It  was  heM,  in  Carpenter  v.  Jones,  121  Cal.  362,  that  this  act  was  not 
repealed  by  the  codes,  and  had  not  been  repealed  by  any  subsequent 
act  conflicting  therewith,  and  that  a  court  may  refuse  to  try  a  civil 
case  under  that  act  \intil  the  jury  fees  are  paid  as  therein  provided 
for. 

ACT  1120. 

Concerning    costs    in    civil    actions    for    serving    summonses 
and  subpoenas.     [Stats.   1891^  p.    56.] 

This  act  appears  in  full  in  Code  of  Civil  Procedure,  AppenaiJi, 
p.  762.  It  provided  for  fees  where  the  service  was  made  by  a  persou 
other  than  sheriff. 
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ACT  1121. 

To  provide  and  regulate  the  manner  of  receiving  and  pay- 
ing fees,  commissions,  percentages,  and  other  com- 
pensation for  official  services  in  cities  and  cities  and 
counties  having  a  population  of  over  one  hundred 
thousand  inhabitants,  and  prescribing  the  duties  of 
officers  with  reference  thereto.  [Approved  March 
11,  1893.  Stats.  1893,  p.  127.] 
Amended  1895,  164. 
Unconstitutional.     (Rauer  v.   Williams,    118   Cal.   401.) 

ACT  1122. 

Eelating    to    pension    matters    and    claims    against    counties. 
[Stats.  1897,  p.  55.] 
This  act   provided   there   should   be   no   fees   in   these   proceedings. 

ACT  1123. 

To  establish  the  fees  of  county,  township  and  other  offi- 
cers, and  of  jurors  and  witnesses  in  this  state.  [Ap- 
proved March  28,  1895.     Stats.  1895,  p.  267.] 

Cal.  Rep.  Cit.  113,  645;  125,  50;  127,  51;  130,  676;  134,  547;  138,  2/2; 
138,  273;  144,  268. 
"Unconstitutional  as  to  the  requirement  of  a  deposit  on  the  ap- 
praised valuation  of  estates  (Fatjo  v.  Pfister,  117  Cal.  83) ;  also  in  so 
far  as  it  provides  that  justices  shall  retain  fees  for  their  own  use 
(Reid  V.  Grozinger,  115  Cal.  551);  also  as  to  the  amount  of  justices' 
fees  generally  (Dwyer  v.  Parker,  115  Cal.  54'4;  see  Conley  v.  Calaveras 
Co.,  121  Cal.  482);  also  as  to  constables  in  counties  of  the  thirty- 
fourth  class  (Kiernan  v.  Swan,  131  Cal.  410)."— Code  Commissioner's 
Note. 

The  act  of  1895  is  as  follows:— 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section    1.     The    following    county,    township    and    other 
officers  shall  charge  and  collect  the  following  fees: 

COUNTY   CLERK. 

On  the  commencement  of  any  action  or  proceeding  in  the 
superior  court,  except  probate  proceedings,  or  on  an  appeal 
thereto,  to  be  paid  iDy  the  party  commencing  such  action  or 
proceeding,  or  taking  such  appeal,  five  dollars. 

On  the  filing  of  a  petition  for  letters  of  administration, 
testamentary  or  guardianship,  five  dollars,  to  be  paid  by 
tlie  petitioner;  provided,  that  at  the  time  of  filing  the  in- 
ventory and  appraisement  in  any  such  proceeding  tliere 
shall    be    an    additional    deposit    of    one    dollar   for    each    ad- 
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ditional  thousand  dollars  of  the  appraised  valuation,  in  ex- 
cess of  three  thousand  dollars. 

On  filing  the  petition  to  contest  any  will  or  codicil,  three 
dollars. 

On  the  appearance  of  any  defendant,  or  any  number 
of  defendants  answering  jointly,  to  be  paid  upon  filing  the 
first  paper  in  the  action  by  him  or  them,  two  dollars.. 

On  placing  any  action,  excepting  a  probate  proceeding  or 
default  case,  on  the  calendar  for  trial  or  hearing,  to  be 
paid  by  the  party  at  whose  request  such  action  or  proceeding 
is  so  placed,  two  dollars. 

For  every  additional  defendant  appearing  separately,  one 
dollar. 

The  foregoing  fees  shall  be  in  full  for  all  services  ren- 
dered by  such  clerk  in  the  cause,  to  and  including  the 
making  up   of  the  judgment  roll. 

On  the  filing  of  any  notice  of  motion  to  move  for  a 
new  trial  of  any  civil  action  or  proceeding,  the  party  filing- 
same  shall  pay  to  the  clerk,  in  full  for  all  services  to  be 
rendered  in  connection  with  said  motion,  except  as  herein- 
after in  this  section  provided,  two  dollars. 

For  issuing  an  execution  or  order  of  sale  in  any  action, 
one  dollar. 

In  all  proceedings  begun  or  acts  performed  prior  to  this 
act  becoming  a  law,  such  fees  and  charges  as  were  pro- 
vided by  law  at  the  time  such  proceedings  were  begun  or 
acts  performed. 

The  clerk  shall  also  charge  and  collect  the  following 
fees  and  compensation  not  above  provided  for: 

For  any  copy  of  any  record,  proceeding,  or  paper,  on  file 
in  the  ofiice  of  the  clerk  relating  to  any  civil  action  pending 
in  said  court,  when  such  copy  is  made  by  him,  per  folio, 
ten  cents. 

For  each  certificate  of  the  clerk,  under  the  seal  of  the 
court,  twenty-five  cents. 

For  filing  each  claim  in  probate  or  insolvency  proceed- 
ings, fifteen  cents. 

No  fees  shall  be  allowed  or  charged  by  the  clerk  for 
services  rendered  in  any  criminal  case. 

For  services  rendered  by  the  clerk,  not  in  connection 
with  civil  actions  or  proceedings  in  court,  he  shall  charge 
and  collect,  for  the  benefit  of  the  county,  the  following- 
fees: 

For  issuing  marriage  license,  one  half  to  be  paid  to  the 
county  recorder,  two  dollars. 

For  filing  and  indexing  articles  of  incorporation,  one 
dollar. 
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For  filing  and  indexing  certificates  of  copartnership,  one 
dollar. 

For  filing  and  indexing  all  jiapcrs  to  be  kept  by  him, 
other  than  papers  filed  in  actions  or  proceedings  in  court, 
and  official  bonds  and  certificates  of  appointment,  each, 
twenty-five  cents. 

For  issuing  any  license  required  by  law,  other  than  mar- 
riage licenses,  one  dollar. 

For  examining  and  certifying  to  a  copy  of  any  paper, 
record,  or  proceeding  prepared  by  another,  and  presented 
for  his  certificate,  fifty  cents,  and  one  cent  per  folio  for 
comparing  the   said   copy  with   the   original. 

For  making  satisfaction  of  or  credit  on  judgment,  twenty- 
five  cents. 

For  receiving  and  filing  remittitur  from  supreme  court, 
fifty   cents. 

For  administering  each  oath,  without  certificate,  except 
in  a  pending  action  oi  proceeding,  ten  cents. 

For  taking  any  affidavit,  except  in  criminal  cases,  twenty- 
five  cents. 

For  taking  and  approving  each  undertaking,  and  the 
justification  thereof,  except  in  criminal  cases,  fifty  cents. 

For  searching  records  or  files,  for  each  year,  fifty  cents. 

For  taking  acknowledgment  of  any  deed  or  other  instru- 
ment, including  the  certificate,  fifty  cents. 

For  filing  notices  of  appeal  and  appeal  bonds,  each, 
twenty-five  cents. 

SHEEIFF. 

For  serving  any  process,  writ,  order  or  paper,  except 
as  hereinafter  provided,  required  by  law  to  be  served  by 
the  sheriff,  fifty  cents. 

For  serving  a  writ  of  attachment,  execution  or  order  for 
the  delivery  of  personal  property,  one  dollar. 

For  taking  any  bond  or  undertaking,  fifty  cents. 

For  serving  an  attachment  or  execution  on  any  ship,  boat 
or  vessel,  three  dollars. 

For  keeping  and  caring  for  propert}''  under  attachment 
or  execution,  such  sum  as  the  court  may  fix;  provided,  that 
no  greater  sum  than  two  dollars  per  day  shall  be  allowed 
to  a  keeper  when  necessarily  employed. 

For  a  copy  of  any  writ,  process  or  paper  actually  made 
by  him,  when  required  or  demanded  according  to  law,  per 
folio,  ten  cents;  provided,  that  when  correct  copies  are 
furnished  to  him  for  use,  no  charge  shall  be  made  for  such 
copies. 
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For  advertising  sale  of  property  and  posting  notice,  ex- 
clusive of  cost  of  publication,  or  furnishing  notice  for  pub- 
lication, each,  fifty  cents. 

For  publication  of  notice  in  newspaper,  the  reasonable 
cost  of  publication,  subject  to  the  approval  of  the  court. 

For  serving  writ  of  possession  or  restitution,  putting  a 
person  in  possession  of  the  premises  and  removing  the 
occupant,  one  dollar  and  fifty  cents. 

For  subpoenaing  witness,  including  copy  of  subpoena, 
each,  twenty-five  cents. 

For  summoning  trial  jury  of  twelve  or  less,  two  dollars; 
for  each  additional  juror,  ten  cents. 

For  traveling  in  the  service  of  any  paper  required  by 
law  to  be  served,  for  each  mile  actually  and  necessarily  trav- 
eled, one  way  only,  fifteen  cents,  when  such  travel  can 
be  made  by  rail;  in  other  cases,  twenty-five  cents.  No  con- 
structive mileage  to  be  allowed. 

For  collecting  money  on  execution,  with  or  without  levy, 
one  per  cent  on  the  first  thousand  dollars  or  less,  and  one 
half  of  one  per  cent  on  all  sums  over  one  thousand  dollars. 

For  executing  and  delivering  sheriff's  deed,  one  dollar 
and  fifty  cents. 

For  executing  and  delivering  certificate  of  sale,  fifty 
c^nts. 

For  transporting  prisoners  to  the  county  jail,  the  actual 
cost  of  such  transportation. 

For  executing  and  delivering  any  other  instrument,  ten 
cents  per  folio. 

BECORDER. 

For  recording  every  instrument,  paper  or  notice  required 
by  law  to  be  recorded,  per  folio,  ten  cents. 

For  indexing  every  instrument,  paper  or  notice,  for  each 
name,  ten  cents. 

For  filing  every  instrument  for  record  and  making  the 
necessary  entries  thereon,  twenty  cents. 

For  each  certificate  under  seal,   twenty-five  cents. 

For  every  entry  of  discharge,  credit  or  release  on  the 
margin  of  record,  and  indexing  same,  twenty-five  cents. 

For  searching  the  records  of  his  office,  for  each  year, 
fifty  cents. 

For  abstract  of  title,  for  each  conveyance  or  incumbrance, 
twenty-five  cents. 

For  recording  each  map  or  plat  where  the  same  is  copied 
in  a  book  of  record,  for  each  course,  ten  cents. 

For  recording  each  map  or  plat  where  the  same  is  not 
copied  in  a  book  of  record,  fifty  cents. 
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For  figures  or  letters  on  maps  or  plats,  per  folio,  ten 
cents;  provided,  that  the  fees  for  recording  any  map  shall 
not  exceed  fifty  dollars. 

For  taking  acknowledgment  of  any  instrument,  fifty 
cents. 

For  recording  marriage  license  and  certificate,  to  be  paid 
by  the  county  clerk,  one  dollar. 

For  recording  transcript  and  all  services  in  estray  cases, 
one  dollar. 

For   recording    each   mark    or   brand,    fifty    cents. 

For  administering  each  oath  or  affirmation  and  certify- 
ing the   same,  twentj^-five  cents. 

For  filing,  indexing  and  keeping  each  paper  not  re- 
quired by  law  to  be  recorded,  twenty-five  cents. 

The  clerk,  sheriff  and  recorder  shall  account  for  all  fees 
in  this  section  provided  for,  and  the  clerk,  sheriff  and  re- 
corder, unless  otherwise  provided  by  law,  shall  pay  the 
same  to  the  county  treasurer  on  the  first  Monday  of  the 
month  following  their  collection,  as  provided  in  this  act. 

CONSTABLES  AND  MAESHALS. 

For  serving  summons  and  complaint,  for  each  defend- 
ant   served,    fifty    cents. 

For  each  copy  of  summons  for  service,  when  made  by 
him,   twenty-five   cents. 

For  levying  writ  of  attachment  or  execution,  or  execut- 
ing order  of  arrest  or  for  the  delivery  of  personal  prop- 
erty,  one    dollar. 

For  serving  writ  of  attachment  or  execution  on  any 
ship,  boat  or  vessel,   three  dollars. 

For  keeping  personal  property,  such  sura  as  the  court 
may  order;  but  no  more  than  two  dollars  per  day  shall 
be  allowed  for  a  keeper  when  necessarily  employed. 

For    taking    bond    or    undertaking,    l^fty    cents. 

For  copies  of  writs  and  other  papers,  except  summons, 
complaint  and  subpoenas,  per  folio,  ten  cents;  provided, 
that  when  correct  copies  are  furnished  him  for  use,  no 
charge   shall  be  made  for   such   copies. 

For  serving  any  writ,  notice  or  order,  except  summons, 
complaint  or  subpoenas,  for  each  person  served,  fifty  cents. 

For  writing  and  posting  each  notice  of  sale  of  property, 
twenty-five    cents. 

For   furnishiug   notice   for   publication,    twenty-five   cents. 

For  serving  subpoenas,  each  witness,  including  copy, 
twenty-five    cents. 
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For  collecting  money  on  execution,  one  and  one-half  per 
cent. 

For  executing  and  delivering  certificate  of  sale,  fifty 
cents. 

For  executing  and  delivering  constable's  deed,  one  dol- 
lar   and    fifty    cents. 

For  each  mile  actually  traveled  within  his  township  in 
the  service  of  any  writ,  order,  or  paper,  except  a  warrant 
of  arrest,   in   going  only,  per  mile,   twenty-five   cents. 

For  traveling  outside  of  his  township  to  serve  such 
writ,  order,  or  paper,  in  going  only,  fifteen  cents;  pro- 
vided, that  a  constable  shall  not  be  required  to  travel  out- 
side of  his  township  to  serve  any  civil  process,  order, 
or    paper.     No    constructive    mileage    allowed. 

For  each  mile  necessarily  traveled  within  his  county 
in  executing  a  warrant  of  arrest,  both  in  going  and  re- 
turning from  place  of  arrest,  fifteen  cents. 

For  each  mile  traveled  out  of  his  county,  both  going' 
and  returning  from  place  of  arrest,  five  cents;  provided, 
that  no  mileage  shall  be  charged  for  a  warrant  of  arrest 
or  criminal  process  served  outside  of  his  township,  except 
such  service  be  approved  in  writing  by  the  district  attor- 
ney of  the  county;  and  provided  further,  that  for  travel- 
ing in  the  performance  of  two  or  more  official  services  at 
the  same  time,  including  the  service  of  civil  process  or 
criminal  warrants,  or  transportation  of  persons  charged 
or  convicted  of  a  criminal  offense,  but  one  mileage  shaD 
be  charged;  provided,  that  in  criminal  cases  he  shall  not 
receive  more  than  one  hundred  dollars  in  any  one  month, 
and  not  more  than  one  thousand  dollars  in  any  one  year. 
For  executing  a  search  warrant,  such  fees  and  mileage 
as  may  be  allowed  for  executing  warrant  of  arrest. 

For  arresting  prisoner  and  bringing  him  into  court,  one 
dollar. 

For    summoning    a    jury,    two    dollars,    including    mileage. 
For  transporting  prisoners  to   the   county  jail,   the   actual 
cost    of    such    transportation. 

Provided,  that  the  board  of  supervisors  may  reject  all 
bills  presented  to  the  county  by  justices  of  the  peace  and 
constables  for  fees  in  criminal  cases  in  all  cases  of  pro- 
ceedings in  which  the  district  attorney  has  not,  in  writ- 
ing, approved  the  issuance  of  the  warrant  of  arrest. 

County  officers  must,  and  township  officers  may,  demand 
the  payment  of  all  fees  in  civil  cases,  in  advance. 
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JUSTICES    OF    THE   PEACE. 

Justices  of  the  peace  may,  for  their  own  use,  collect 
the   following  fees,    and   no    others: 

Each  justice  of  the  peace  shall  be  allowed,  in  a  civil 
action  before  him,  for  all  services  to  be  performed  by  him 
before  trial,  two  dollars;  and  for  the  trial  and  all  pro- 
ceedings subsequent  thereto,  including  all  affidavits,  swear- 
ing witnesses  and  jury,  and  the  entry  of  judgment  and  is- 
sue of  execution  thereon,  three  dollars;  and  in  all  cases 
where  judgment  is  rendered  by  default  or  confession,  for 
All  services,  including  execution  and  satisfaction  of  judg- 
ment,   two    dollars. 

For  all  services  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars;  provided, 
however,  that  no  more  than  the  sum  of  seventy-five  dol- 
lars in  any  one  month  shall  be  allowed  out  of  the  county 
treasury,  in  misdemeanor  cases,  to  any  one  justice. 
•  For  taking  bail  after  commitment  by  another  magistrate, 
fifty    cents. 

For  certificate  and  transmitting  transcript  and  papers 
on  appeal,  one  dollar. 

For  copies  of  papers  on  docket,  per  folio,  ten  cents. 

For  issuing  a  search  warrant,  to  be  paid  by  the  party 
demanding  the  same,  fifty  cents. 

For  celebrating  a  marriage,  and  returning  a  certificate 
thereof   to   the   county   recorder,   three    dollars. 

For  taking  an  acknowledgment  of  any  instrument,  for 
the  first  name,  fifty  cents;  for  each  additional  name, 
twenty-five   cents. 

For    taking    depositions,    per    folio,    fifteen    cents. 

For  administering  an  oath,  and  certifying  the  same, 
twenty -five    cents. 

For  issuing  a  commission  to  take  testimony,  fifty  cents. 

For  all  services  connected  with  the  posting  of  cstrays, 
one  dollar. 

In  eases  before  the  justice  of  the  peace,  when  the 
venue  shall  be  changed,  the  justice  before  whom  the 
action  shall  be  brought,  for  all  services  rendered,  includ- 
ing the  making  up  and  transmission  of  the  transcript 
and  papers,  shall  receive  one  dollar;  and  the  justice  be- 
fore whom  the  trial  shall  take  place  shall  receive  the  same 
fees  as  if  the  action  had  been  commenced  before  him. 

For  performing  the  duties  of  coroner,*  when  the  coroner 
fails  to  act,  the  same  fees  and  mileage  as  are  allowed  the 
coroner  in  like  cases. 
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For  issuing  each  process,  writ,  order,  or  paper  requircl 
by  law  to  be  issued  not  otherwise  herein  provided  for, 
twenty-five    cents. 

For  administering  oath  or  affirmation  not  otherwise 
herein   provided   for,    ten   cents. 

For  each  certificate  or  affidavit  not  otherwise  herein 
provided   for,   twenty-five   cents. 

For  taking  and  approving  bond  or  undertaking,  includ- 
ing the  justification  of  sureties,  fifty  cents. 

19.  Jurors'  and  witness'  fees  shall  be  as  follows: 

JUEOES'   FEES. 

For  attending  as  a  grand  juror  or  juror  in  the  superior 
court,   for   each   day's   attendance,    per   day,    two    dollars. 

For  attending  justice's  court,  for  each  juror  sworn  to 
try  the   cause,   per   day,   in   civil   eases   only,   two    dollars. 

For  each  mile  actually  traveled  in  attending  court,  as  a 
juror,  except  in  criminal  eases  in  justice 's  court,  for 
which  no  allowance  shall  be  made,  in  going  only,  per 
mile,   fifteen   cents. 

WITNESS'  FEES. 

For  each  day's  actual  attendance,  when  legally  required 
to  attend  upon  the  superior  court,  per  day,  two  dollars 
in  civil  eases,  and  one  dollar  and  fifty  cents  in  criminal 
cases. 

Mileage  actually  traveled,  one  way  only,  per  mile,  ten 
cents;  provided,  however,  that  in  criminal  cases,  such  per 
diem  and  mileage  shall  only  be  allowed  upon  a  showing  to 
the  court,  by  the  witness,  that  the  same  are  necessary  for 
the  expenses  of  the  witness  in  attending,  and  the  court 
shall  determine  the  necessity  for  the  same,  and  may  dis- 
allow any  fees  to  a  witness  unnecessarily  subpoenaed. 

For  each  day's  attendance  upon  justice's  court,  in  civil 
cases  only,  when  legally  required  to  attend,  per  day,  one 
dollar. 

For  each  mile  actually  traveled,  in  civil  cases  only,  in 
justice's  court,  in  going  only,  ten  cents. 

Witnesses  in  civil  cases  may  demand  the  payment  of 
their  mileage  and  fees  for  one  day  in  advance,  and  when 
so  demanded  shall  not  be  compelled  to  attend  until  the 
same  shall  have  been  paid. 

CORONEBS. 
Coroners    may,    for    their   own    use,    collect    the    following 
fees,  and  no  others: 
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For  general  services  in   holding  an   inquest,  ten   dollars. 

For    each    witness    subpoenaed,    twenty-five    cents. 

For  each  mile  neccs;  arily  traveled  in  going  to  the  place 
of   the   inquest,   twenty-five   cents. 

For  directing  or  attending  the  interment  of  each  body 
upon  which  an  inquest  has  been  held,  two  dollars;  which 
fees  shall  be  all  that  he  shall  be  entitled   to   charge. 

When  acting  as  or  in  the  place  of  the  sheriff,  the  same 
fees  as  are  allowed  the  sheriff  for  like  services. 

PUBLIC  ADMTNTSTRATOE. 

The  public  administrator  shall  charge  and  collect  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

COUNTY  SURVEYOR. 

The  county  surveyor  shall  charge  and  collect  such  fees  as 
are  now  or  may  hereafter  be  allowed  by  law. 

Sec.  2.  No  fees  or  other  compensation  shall  be  paid 
for  certificate  of  declaration  to  become  a  citizen  of  the 
United  States,  and  for  making  a  record  thereof,  or  for 
issuing  a  certificate  of  citizenship  to  become  a  citizen  of 
the  United  States,  or  for  making  a  record  thereof;  and 
no  fees  or  other  compensation  shall  be  paid  for  filing  the 
statement  and  affidavit  of  a  committee  or  candidate  voted 
for  at  any  public  election  held  within  the  state;  and  this 
section   shall  apply  to   all   the  counties  in  this  state. 

Sec,  3.  All  acts  or  portions  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Sec.  4.     This  act  shall  take  effect  immediately. 

ACT    1124. 

An  act  for  the  payment  of  the  fees  due  to  trial  jurors, 
who  have  served  as  such  in  the  superior  court  of  any 
county  or  city  and  county  of  this  state,  under  the 
act  of   1895. 

[Approved  March  23,  1901.     Stats.   1901,  p.  684.^] 

The  people  of  the  state  of  California,  represented  in  sen- 
ate and  assembly,  do  enact  as  follows: 
Section  1.  All  persons  who  have  attended  as  jurors  in 
the  trial  of  criminal  cases  in  the  superior  court  of  any 
county  or  city  and  county  of  this  state,  since  the  act  of 
March  twenty-eighth,  eighteen  hundred  and  ninety-five,  and 
pursuant  thereto,  and  have  not  been  paid  the  fees  s[)ecified 
in  said  act  therefor,  shall  receive  Bind  be  paid  out  of  the 
general    fund   of   such   county   or   city   and   county,   the  sum 
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of  two  dollars  per  day  for  each  day's  attendance  as  such 
juror. 

Sec.  2.  Such  fees  shall  be  paid  by  the  treasurer  of 
such  county  or  city  and  county,  out  of  the  general  fund 
thereof,  upon  the  presentation  of  a  written  demand  sworn 
to  by  the  juror  and  certified  as  correct  by  the  clerk  of  the 
court  wherein  said  services  were  rendered;  said  demand  so 
sworn  to  and  certified  must  contain  the  title  of  the  action 
wherein  such  services  were  rendered,  the  days  and  dates  of 
service,  and  the  amount  due  the  person  therein  named. 

Sec.  3.  The  demands  for  compensation  for  services  ren- 
dered as  such  juror  mentioned  in  section  two  of  this  act 
shall  be  allowed  and  audited  in  the  same  manner  as  other 
county  or  city  and  county  claims. 

Sec.  4.  The  board  of  supervisors  of  each  county  or  city 
and  county  is  hereby  directed  to  make  all  necessary  and 
suitable  appropriation  for  the  payment  of  the  fees  herein 
provided  for. 

Sec.  5.     This  act  shall  take  effect  immediately. 

ACT   1125. 

An  act  forbidding  the  payment  of  municipal  ofiicers  out  of 
the  funds  of  the  county. 

[Approved  March  8,  1905.     Stats.  1905,  p.  88.] 

Section  1.  In  no  case  shall  the  fees  of  a  city  justice  of 
the  peace,  town  or  city  recorder  or  city  or  town  marshal,  for 
services  in  any  criminal  action,  be  a  charge  against  the 
county. 


TITLE  157. 

FELTON. 
ACT   1129. 

Incorporating.     [Stats.    1877-8,  p.    185.] 


TITLE   158, 

FENCES. 
ACT  1134. 

Concerning  lawful  fences.     [Stats.  1850,  p.  131.] 

Repealed  as   to   many   counties  by   the   statute   of   1855,    p.    154,    from 
which,   however,    Amador,    Butte,    Calaveras,    Colusa,    Klamath,    Nevada, 
Placer,    San   Bernardino,    San   Diego,    Santa,   Barbara,    Shasta,    Siskiyou, 
G«n.  Laws— 27 


Acta  1135-1140  FENCES.  •  m 

Trinity,  Tuolumne,  and  Yuba  counties  were  omitted.  The  statute  of 
1855  was  afterwards  amen-ded  to  include  Butte,  Calaveras,  and  Nevada 
Special  acts  were  pas.sed  relating-  to  other  counties,  but  the  statute  of 
1S50  has  apparently  not  been  repealed  as  to  Amador,  Klamath,  Saii 
Diego,  Santa  Barbara,  Siskiyou,  and  Trinity  counties." — Code  Commis- 
sioner's  Note. 

ACT    1135. 

Concerning  lawful  fences,     [Stats.   1855,  p.  154.] 

Amended  1858,  123;  1861,  510,  513;  1863-4,  465;  1S77-8,  765.  Supple- 
mented  1860,    141. 

This  act  excepted  from  its  operation  the  counties  of  Butte,  Ama- 
dor, Tuolumne,  Calaveras,  San  Diego,  Nevada,  San  Bernardino,  Colusa, 
Placer,    Santa  Barbara,   Yuba,   Trinity,    Shasta,    Klamath,   and   Siskiyou. 

This  act  and  the  supplementary  act  of  1860,  141,  were  continued 
in  force  by  the  Political  Code,  sec.  19,  and  consequently  the  countie.s 
to  which  they  apply  are  not  subject  to  the  provisions  of  sec.  841  of  the 
Civil  Code.  (Meade  v.  Watson,  67  Cal.  591.  See,  also,  Gonzales  v. 
Wasson,   51  Cal.   295.) 

ACT    1136. 

Lawful    fences,    supplementing    statute    concerning.     [Stats. 
1860,   p.   141.] 

ACT    1137. 

Concerning  lawful  fences  in  San  Bernardino,  Colusa,  Shasta, 
Tehama,  and  Placer  counties.     [Stats.   1859,  p.  279.] 
Extended  to  Yuba  county,  1863,  357.    This  latter  act  repealed.   Stats. 

1871-2,   700. 

ACT  1138. 

Division  fences,   construction  of.     [Stats.   1875-6,  p.   175.] 

Amended  1877-8,  765.  Repealed,  as  to  San  Mateo  County,  1877-8, 
1019. 

This  act  applied  to  the  counties  of  Sacramento,  Solano,  Sutter, 
Yuba,  Butte,  Contra  Costa,  San  Joaquin  (parts  of),  Amador,  San  Luis 
Obispo,  Santa  Barbara,  Ventura,  Tulare,  El  Dorado,  Tuolumne,  Saa 
Mateo,  and  Nevada. 

ACT    1139. 

Regulating   the   height   of   division   and   partition   fences   in 
cities.     [Stats.  1885,  p.  45.] 

Cal.    Rep.    Cit.     U8,   343. 

Fences  wholly  on  the  land  of  their  owner  excluded  therefrom. 
(Western  etc.    Co.   v.   Knickerbocker,   103  Cal.    111.) 

ACT   1140. 

To  prevent  persons  from  passing  through  inclosures  and 
leaving  them  open,  and  tearing  down  fences  to  make 
passage  through  inclosures.     [Stats.  1871-2,  p.  384,] 

See  sec.    7,    1S75-6.   408;     1877-8,   49,    776. 
Cal.    Rep.    Cit     108,   347. 
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Codified   by   amendment    of   Penal    Code,    1905.     See    note    to    §    602, 
Penal   Co'de. 

In  full  in  Appen-dix  to  Penal  Code,  p.  598. 

ACT  1141. 

To  prevent  the  leaving  open   of  inclosures  and  hunting  on 
inclosed   lands.     [Stats.   1875-6,  p.   408.] 

Amended  1877-8,   49,   776. 

In  full  in  Appendix  to  Penal  Code,  p.  599. 


TITLE  159. 
TERRIES. 
ACT   1146. 

Concerning    public   ferries    and    toll    bridges.     [Stats.    1855, 
p.  183.] 

Supplemented    1861,    18;     1862,    247;     1869-70,    887.     Amended    1861,    3W; 
1863,    720.    747,    758;     1863-4,    192;      1867-8,    77;     1873-4,    581.    Superseded    by 
Political  Code,    sec.  2843  et  seq. 
Cal.  Rep.  Cit.    7,  115. 

ACT   1147. 

An  act  relating  to  ferries  across  navigable  rivers  sepa- 
rating counties,  and  empowering  the  boards  of  super- 
visors of  such  counties  to  establish  and  maintain  fer- 
ries across  such  rivers,  and  to  pay  the  expense  thereof. 

[Approved  March  16,  1903.     Stats.  1903,  p.  156.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  When  a  navigable  river  forms  a  boundary 
between  two  counties  of  this  state,  the  boards  of  super- 
visors of  such  counties  are  hereby  given  the  power  to 
establish  and  operate  a  ferry  or  ferries  across  such  stream. 

Sec.  2.  Each  of  such  counties  shall  pay  such  proportion 
of  the  expenses  of  establishing  and  operating  said  ferry 
or  ferries  as  may  be  agreed  upon  by  the  boards  of  super- 
visors of  such  counties. 

Sec.  3.  In  case  either  of  said  counties  shall  refuse  to 
enter  into  an  agreement  to  establish  and  operate  such 
ferry  or  ferries,  the  county  situated  upon  the  opposite 
bank  of  such  river  may  establish  and  operate  a  ferry  or 
ferries  across  such  river,  and  such  county  is  hereby  em- 
powered to  acquire  landing  places  for  such  ferry  or  ferries 
on  the  bank  of  such  river  opposite  the  boundary  of  such 
county,  and  may  pay  the   expense  of  establishing  and  ope- 
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rating  said  ferry  or  ferries  out  of  the  general  road  fund  of 
such  county. 

Sec.  4.     This  act  shall  take  effect  from  and  after  its  pas- 
sage. 


TITLE  160. 
FEEEY  DEPOT. 
ACT  1152. 

To  provide  for  the  issuance  and  sale  of  state  bonds  to 
create  a  fund  for  the  construction  and  furnishing,  by 
the  board  of  state  harbor  commissioners,  of  a  gen- 
eral ferry  and  passenger  depot  in  the  city  and  county 
of  San  Francisco]  to  create  a  sinking  fund  for  the  pay- 
ment of  said  bonds,  and  providing  for  the  submission 
of  this  act  to  a  vote  of  the  people.  [Approved  March 
17,  1891.  Stat.  1891,  p.  110.] 
Cal.   Rep.   Cit.    Ill,   5&2. 

TITLE  161. 
FEETILIZEES. 
ACT  1157. 

An  act  to  regulate  the  sale  ol  commercial  fertilizers  or  ma- 
terials used  for  manurial  purposes,  and  to  provide  pen- 
alties for  the  infraction  thereof,  and  means  for  the  en- 
forcement of  the  act. 
[Appr-'^ed  March  20,  1903.     Stats.  1903,  p.  259.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Every  lot,  parcel,  or  package  of  commercial 
fertilizers  or  materials  to  be  used  for  manurial  purposes 
(excepting  the  dung  of  domestic  animals^),  sold,  offered,  or 
exposed  for  sale,  within  this  state,  shall  be  accompanied 
by  a  plainly  printed  label,  stating  the  name,  brand,  and 
trademark,  if  any  there  be,  under  which  the  fertilizer  is 
sold  the  name  and  address  of  the  manufacturer,  importer, 
or  dealer  the  place  of  manufacture,  and  a  chemical  analy- 
sis stating  the  percentages  claimed  to  be  therein;  of 
nitrogen,  specifying  the  form  or  forms  in  which  it  is  pres- 
ent- of  ])hosphoric  acid,  available  and  insoluble;  and  of  pot- 
ash' soluble  in  distilled  water,  and  the  materials  from  which 
all  of  said  constituents  are  derived.  All  analyses  are  to  be 
made  according  to  the  methods  agreed  upon  by  the  American 
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association  of  official  agricultural  chemists.  In  the  case  of 
those  fertilizers,  the  selling  price  of  which  is  less  than  eight 
dollars  ($8)  per  ton,  said  lable  need  only  give  a  correct  gen- 
eral statement  of  the  nature  and  composition  of  the  fertiJ- 
izer  it  accompanies. 

Sec.  2.  No  person  shall  sell,  offer,  or  expose  for  sale  in 
this  state,  any  pulverized  leather,  hair,  ground  hoofs,  horns, 
or  wool  waste,  raw,  steamed,  roasted,  or  in  any  form  as  a 
fertilizer,  or  as  an  ingredient  of  a  fertilizer  or  manure,  with- 
out an  explicit  statement  of  the  fact;  said  statement  to  be 
conspicuously  affixed  to  every  package  of  such  fertilizer  or 
manure,  and  to  accompany  and  go  with  every  lot,  parcel,  or 
package  of  the  same. 

Sec.  3.  The  manufacturer,  importer,  agent  of,  or  dealer 
in  any  commercial  fertilizers,  or  materials  used  for  manu- 
rial  purposes,  the  selling  price  of  which  to  the  consumer 
is  eight  ($8)  dollars  or  more  per  ton,  shall,  before  the  same 
is  offered  for  sale,  obtain  a  certificate  of  registration  from 
the  secretary  of  the  board  of  regents  of  the  University  of 
California,  countersigned  by  the  director  of  the  agricultural 
experiment  station  of  the  said  university,  authorizing  the 
sale  of  fertilizers  in  this  state,  and  shall  securely  fix  to 
each  lot,  parcel,  or  package  of  fertilizer  the  word  * '  Regis- 
tered" with  the  number  of  registry.  The  manufacturer, 
importer,  agent,  or  dealer  obtaining  such  registry,  shall  pay 
to  the  said  secretary  the  sum  of  fifty  ($50)  dollars,  to  be  ap- 
plied as  provided  in  section  nine  of  this  act;  such  registra- 
tion shall  expire  on  the  thirtieth  day  of  June  of  the  fiscal 
year  for  which  it  was  given;  provided,  the  provisions  of  this 
section  shall  not  apply  to  any  agent  whose  principals  shall 
have  obtained  a  certificate  of  registration  as  herein  provided. 
Every  such  manufacturer,  importer,  agent,  or  dealer,  who 
makes  or  sells,  or  offers  for  sale,  any  such  substances,  under 
a  name  or  brand,  shall  file,  on  or  before  the  first  day  of  July, 
in  each  year,  a  statement,  under  oath,  with  said  director, 
stating  such  name  or  brand,  and  stating  the  component  parts 
in  accordance  with  the  provisions  of  section  one  of  this  act, 
of  the  substances  to  be  sold,  or  offered  for  sale,  or  manufac- 
tured under  each  such  name  or  brand. 

Sec.  4.  The  said  director  shall  annually,  on  or  before 
the  first  day  of  September,  take  samples  in  accordance  with 
the  provisions  of  section  five  hereof  of  the  substance  made, 
sold,  or  offered  for  sale,  under  every  such  name  or  brand, 
and  cause  analyses  to  be  made  thereof  in  accordance  with 
the  provisions  of  section  one  hereof,  and  said  analyses  may 
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include  such  other  determinations  as  said  director  may  at 
any  time  deem  advisable.  Dealers  in,  or  manufacturers  of 
fertilizers,  must  give  free  access  to  the  director  of  the  agri- 
cultural experiment  station,  or  his  duly  authorized  deputy,  to 
all  the  materials  which  they  may  place  on  the  market  for 
sale  in  California.  Whenever  the  analysis  certified  by  the 
said  director  shall  show  a  deficiency  of  not  more  than  one 
fourth  of  one  per  cent  of  nitrogen,  or  one  per  cent  of  soluble 
or  available  phosphoric  acid,  or  one  half  of  one  per  cent  of 
potash  soluble  in  distilled  water,  the  statement  of  the  manu- 
facturer or  importer,  as  required  in  section  one  of  this  act, 
shall  not  be  deemed  to  be  false  in  the  meaning  of  this  act; 
provided,  that  this  act  shall  not  apply  to  sales  of  fertilizing 
materials  made  to  a  registered  manufacturer  of  fertilizers, 
or  to  sales  for  export  outside  of  this  state;  provided  fur- 
ther, that  the  said  director  of  the  agricultural  experiment 
station  of  the  University  of  California  shall,  upon  the  re- 
ceipt of  a  sample  of  fertilizer,  accompanied  with  a  nominal 
fee  of  two  ($2)  dollars,  furnish  to  the  user  of  said  commer- 
cial fertilizer,  such  examination  or  analysis  of  the  sample  as 
will  substantially  establish  the  conformity  or  non-conformity 
of  the  said  fertilizer  to  the  guarantee  under  which  it  was 
sold. 

See.  5.  The  director  of  the  agricultural  experiment  station 
of  the  University  of  California,  in  person  or  by  deputy,  is 
hereby  authorized  to  take  *a  sample  not  exceeding  two 
pounds  in  weight  for  analysis  by  the  said  director,  or  his 
deputies,  from  any  lot,  parcel,  or  package  of  fertilizer,  or 
material,  or  mixture  of  materials  used  for  manurial  pur- 
poses which  may  be  in  the  possession  of  any  manufacturer, 
importer,  agent,  or  dealer,  but  said  sample  shall  be  drawn 
in  the  presence  of  said  party  or  parties  in  interest,  or  their 
representatives.  In  lots  of  five  tons  or  less,  samples  shall 
be  drawn  from  at  least  ten  packages,  or,  if  less  than  ten 
packages  are  present,  all  shall  be  sampled;  in  lots  of  over 
five  tons,  not  less  than  twenty  packages  shall  be  sampled. 
The  samples  so  drawn  shall  be  thoroughly  mixed,  and  from 
it  two  equal  samples  shall  be  drawn  and  placed  in  glass  ves- 
sels carefully  sealed,  and  a  label  placed  on  each,  stating  the 
name  or  brand  of  the  fertilizer  or  material  sampled,  the 
name  of  the  party  from  whose  stock  the  sample  was  drawn, 
and  the  time  and  place  of  drawing;  and  said  label  shall  also 
be  signed  by  the  said  director  or  his  deputy  making  such  in- 
spection, and  by  the  party  or  parties  in  interest,  or  their 
representatives  present  at  the  drawing  and  sealing  of  said 
samples      One  of  said  duplicate  samples  shall  be  retained  by 
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the  party  whose  stock  was  sampled,  and  the  other  by  the 
director  of  the  agricultural  experiment  station  of  the  Uni- 
versity of  California. 

Sec.  6.  The  director  of  the  agricultural  experiment  sta- 
tion of  the  University  of  California  shall  publish  in  bulletin 
form,  from  time  to  time,  at  least  annually,  the  results  of  the 
analyses  hereinbefore  provided,  with  such  additional  infor- 
mation as  circumstances  may  advise. 

Sec.  7.  There  is  hereby  appropriated  for  the  use  of  the 
agricultural  experiment  station  of  the  University  of  Cali- 
fornia at  Berkeley,  Alameda  County,  as  set  forth  in  this 
act,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, the  sum  of  eighteen  hundred  ($1,800)  dollars 
for  the  equipment  of  a  laboratory,  with  the  chemicals  and 
apparatus,  and  other  incidentals  necessary  to  the  successful 
prosecution  of  the  work. 

Sec.  8.  In  order  to  further  provide  for  the  necessary 
expenses  of  this  work,  there  shall  be  paid  by  the  manu- 
facturer, importer,  agent,  or  dealer,  twenty-five  cents  for 
every  ton  of  fertilizer  sold,  the  selling  price  of  which  to  the 
consumer  is  eight  ($8)  dollars  or  more  per  ton.  A  statement 
sworn  to  by  the  manufacturer,  importer,  agent,  or  dealer,  of 
such  sales,  shall  be  rendered  quarterly  to  the  secretary  of 
the  board  of  regents  of  the  University  of  California,  ac- 
companied by  the  corresponding  amount  of  special  license 
fee  as  above  specified;  provided,  that  whenever  the  manufac- 
turer or  importer  shall  have  paid  the  special  license  fee 
herein  required,  for  any  person  acting  as  agent  or  seller  for 
such  manufacturer  or  importer,  such  agent  or  seller  shall  not 
be  required  to  pay  the  special  license  fee  named  in  this  sec- 
tion. On  receipt  of  said  special  license  fee  and  statement, 
the  said  secretary  shall  issue  to  the  manufacturer,  importer, 
agent,  or  dealer,  a  certificate  of  compliance  with  this  section. 

Sec.  9.  All  moneys,  whether  received  from  registry 
and  analytical  fees  or  special  licnse  fees,  shall  be  paid 
to  the  secretary  of  the  board  or  regents  of  the  University 
of  California,  for  the  use  of  said  board  in  carrying  out 
the  provisions  of  this  act. 

Sec.  10.  Any  party  selling,  offering,  or  exposing  for 
sale,  any  commercial  fertilizer  without  the  statement  re- 
quired by  section  one  of  this  act,  or  with  a  label  stating 
that  said  fertilizer  contains  a  larger  percentage  of  any 
one  or  more  of  the  constituents  mentioned  in  said  section 
than  is  actually  contained  therein,   except   as   provided   for 
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in  section  four,  or  respecting  the  sale  of  which  all  tho 
provisions  of  this  act  have  not  been  fully  complied  with, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  before  any  court  of  competent  jurisdiction, 
shall  be  fined  in  a  sum  not  less  than  fifty  ($50)  dollars 
and  costs  of  action  for  the  first  offense,  and  one  hundred 
($100)  dollars  and  costs  of  the  action  for  each  subsequent 
offense.  Said  fines  to  be  paid  into  the  school  fund  of  the 
county   in    which    conviction    is    had. 

Sec.  11.  In  aay  action,  civil  or  criminal,  in  any  court 
in  this  state,  a  certificate  under  the  hand  of  said  director, 
and  the  seal  of  said  university,  stating  the  results  of  any 
analysis,  purporting  to  have  been  made  under  the  pro- 
visions of  this  act,  shall  be  prima  facie  evidence  of  the 
fact  that  the  sample  or  samples  mentioned  in  said  analysis 
or  certificate  were  properly  analyzed  as  in  this  act  pro- 
vided; that  such  samples  were  taken  as  in  this  act  pro- 
vided; that  the  substances  analyzed  contained  the  com- 
ponent parts  stated  in  such  certificate  and  analysis;  and 
that  the  samples  were  taken  from  the  parcels  or  packages 
or  lots  mentioned  or  described  in  said  certificate. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from 
and  after  July  first,  nineteen  hundred  and  three. 


TITLE  162. 
FIDDLETOWN. 
ACT   1162. 

To    prevent    hogs    and    goats    running    at    large    in.     [Stats. 
1873-4,  p.  319.] 
See   sec.    9,    Stats.    1897,    198;     sec.   10,    State.    1901.   603. 

ACT    1163. 

Name    changed    to    Oleta.     [Stats.    1877-8,    p.    109.] 


TITLE  163. 
FIEE. 
ACT    1168. 

Forest    fires    on    public    lands,    act    to    prevent    destruction 
by.     [Stats.  1871-2,  p.  96.] 

Cal.    Rep.    Clt.     00,    109. 

Codified    by    amendment    of    Penal    Code,    1905.     See    note    to    §    ?JI4. 
Penal  Code. 

In   full  In   Appendix  to  Penal  Code,   p.    600. 
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ACT    1169. 

To  prevent  the  destruction  by  fire  of  the  property  of  con- 
tiguous owners.      [Stats.   1891,  p.   473.] 

Cal.    Rep.    Cit.     109.   95. 

This  act  made  it  a  misdemeanor  to  start  a  Are  in  hay,  grain, 
stubble,    or    grass   without    first    talcing   certain    precautions. 

Codified— by  amendment  of  Penal  Code,  1905.  See  note  to  §  a84a. 
Penal    Code. 

In  full  in  Appendix  to  Penal   Code,   p.   COl. 


TITLE  164. 
FIEE    DEPARTMENT. 
ACT    1173. 

An  act  to  create  a  firemen's  relief,  health,  and  life  insurance- 
and  pension  fund  in  the  several  counties,  cities  and 
counties,  cities,  and  town^  of  the   state. 

[Approved  March  20,  1905.     Stats.  1905,  p.  412.] 

Section  1.  The  chairman  of  the  board  of  supervisors  of 
the  county,  city  and  county,  city  or  incorporated  town  in 
which  there  is  no  board  of  fire  commissioners,  the  treasurer 
of  the  county,  city  and  county,  or  incorporated  town,  and 
the  chief  of  the  fire  department,  and  their  successors  in 
office,  are  hereby  constituted  a  board  of  trustees  of  the  fire- 
men's relief  or  pension  fund  of  the  fire  department,  to  pro- 
vide for  the  disbursement  of  the  same  and  to  dtsignate  the 
beneficiaries  thereof  as  hereinafter  directed,  which  board 
shall  be  known  as  the  '^ Board  of  Firemen's  Pension  Fund 
Commissioners";  provided,  however,  that  where  there  is  in 
any  county,  city  and  county,  city,  or  town,  a  board  of  fire 
commissioners,  then  such  body  shall  constitute  said  board 
of  trustees  of  the  firemen's  relief  and  pension  fund  of  the 
fire  department. 

Sec.  2,  They  shall  organize  as  such  board  by  choosing 
one  of  their  number  as  chairman,  and  by  appointing  a  sec- 
retary. The  treasurer  of  the  county,  city  and  county,  city, 
or  town,  shall  be  ex-officio  treasurer  of  said  fund.  Such 
board  of  trustees  shall  have  charge  of  and  administer  said 
fund,  and  to  order  payments  therefrom  in  pursuance  of  the 
provisions  of  this  act.  They  shall  report  annually,  in  the 
month  of  June,  to  the  board  of  supervisors,  or  other  govern- 
ing authority  of  the  county,  city  and  county,  city,'  or  in- 
corporated town,  the  condition  of  the  firemen's  relief  and 
pension  fund,  and  the  receipts  and  disbursements  on  account 
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of  the  same,  with  a  full  and  complete  list  of  the  beneficiaries 
of  said  fund  and   the  amounts  paid  them. 

Sec.  3.  Whenever  any  person  at  the  taking  effect  of  this 
act,  or  thereafter  shall  have  been  duly  appointed  or  selected 
and  sworn,  and  have  served  for  twenty  years,  or  more,  in  the 
aggregate,  as  a  member,  in  any  capacity  or  any  rank  what- 
ever, of  the  regularly  constituted  fire  department  of  any  such 
county,  city  and  county,  city,  or  town  which  may  hereafter 
be  subject  to  the  provisions  of  this  act,  said  board  may, 
if  it  see  fit,  order  and  direct  that  such  person  after  becoming 
sixty  years  of  age  be  retired  from  further  service  in  such  fire 
department,  and  from  the  date  of  the  making  of  such  order 
the  service  of  such  person  in  such  fire  department  shall  cease, 
and  such  person  so  retired  shall  thereafter,  during  his  life- 
time, be  paid  from  such  fund  a  yearly  pension  equal  to  one- 
half  of  the  amount  of  salary  attached  to  the  rank  which  he 
may  have  held  in  said  fire  department  for  the  period  of  one 
year  next  preceding  the  date  of  such  retirement. 

Sec.  4.  Whenever  any  person,  while  serving  as  a  fireman 
in  any  such  county,  city  and  county,  city,  or  town,  shall 
become  physically  disabled  by  reason  of  any  bodily  injury 
received  in  the  immediate  or  direct  performance  or  discharge 
of  his  duty  as  such  fireman,  said  board  may,  upon  his  written 
request,  or  without  such  request,  if  it  deem  it  to  be  for  the 
good  of  said  fire  department  force,  retire  such  person  from 
said  department,  and  order  and  direct  that  he  shall  be  paid 
from  said  fund,  during  his  lifetime,  a  yearly  pension  equal  to 
one-half  of  the  amount  of  salary  attached  to  the  rank  which 
he  may  have  held  on  such  fire  department  force  at  the  date 
of  such  retirement,  but  on  the  death  of  such  pensioner  his 
heirs  or  assigns  shall  have  no  claim  against  or  upon  such  fire- 
men's relief  or  pension  fund;  provided,  that  whenever  such 
disability  shall  cease  such  pension  shall  cease,  and  such  per- 
son shall  be  restored  to  active  service  at  the  same  salary 
he  received  St  the  time  of  his  retirement. 

Sec.  5.  No  person  shall  be  retired,  as  provided  in  the  next 
preceding  section,  or  receive  any  benefit  from  said  fund,  un- 
less there  shall  be  filed  with  said  board  certificates  of  his 
disability,  which  certificates  shall  be  subscribed  and  sworn 
to  by  said  person,  and  by  the  county,  city  and  county,  city, 
or  town  physician  (if  there  be  one),  and  two  regularly  li 
censed  practicing  physicians  of  such  county,  city  and  county, 
city,  or  town,  and  such  board  may  require  other  evidence  of 
disability  before  ordering  such  retirement  and  payment  as 
aforesaid. 
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Sec.  6.  "Whenever  any  member  of  the  fire  department  of 
such  county,  city  and  county,  city,  or  town,  shall  lose  hia 
life  while  in  the  performance  of  his  duty,  leaving  a  widow, 
or  child  or  children  under  the  age  of  sixteen  years,  then 
upon  satisfactory  proof  of  such  facts  made  to  it,  such  board 
shall  order  and  direct  that  a  yearly  pension,  equal  to  one- 
third  the  amount  of  the  salary  attached  to  the  rank  which 
such  member  held  in  said  fire  department  at  the  time  of  his 
death,  shall  be  paid  to  such  widow  during  her  life,  or  if 
no  widow,  then  to  the  child  or  children,  until  they  shall  be 
sixteen  years  of  age;  provided,  if  such  widow,  or  child  or 
children,  shall  marry,  then  such  person  so  marrying  shall 
thereafter  receive  no  further  pension  from  such  fund. 

Sec.  7.  Whenever  any  member  of  the  fire  department  of 
such  county,  city  and  county,  city,  or  town,  shall,  after  ten 
years  of  service,  die  from  natural  causes,  then  his  widow  or 
children,  or  if  there  be  no  widow  or  children,  then  his  mother 
or  unmarried  sisters,  shall  be  entitled  to  the  sum  of  one  thou- 
sand dollars  from  such  fund. 

Sec.  8.  Any  person  retired  for  disability  under  this  act 
may  be  summoned  before  the  board  herein  provided  for  at 
any  time  thereafter,  and  shall  submit  himself  thereto  for 
examination  as  to  his  fitness  for  duty,  and  shall  abide  the 
decision  and  order  of  such  board  with  reference  thereto; 
and  all  members  of  the  fire  department  force  who  may  be 
retired  under  the  provisions  of  this  act  shall  report  to  the 
chief  of  the  fire  department  of  the  county,  city  and  county, 
city  or  town  where  so  retired,  on  the  first  Mondays  of  April, 
July,  October,  and  January  of  each  year;  and  in  cases  of 
great  public  emergency  may  be  assigned  to  and  shall  per- 
form such  duty  as  said  chief  of  the  fire  department  may 
direct;  and  such  persons  shall  have  no  claim  against  the 
county,  city  and  county,  city,  or  town,  for  payment  for  such 
duty  so  performed. 

Sec.  9.  When  any  person  who  shall  have  received  any 
benefit  from  said  fund  shall  be  convicted  of  any  felony,  or 
shall  become  an  habitual  drunkard,  or  shall  become  a  non- 
resident of  this  state,  or  shall  fail  to  report  himself  for  ex- 
amination for  duty  as  required  herein,  unless  excused  by  the 
board,  or  shall  disobey  the  requirements  of  said  board  under 
this  act,  in  respect  to  said  examination  or  duty,  then  such 
board  shall  order  that  such  pension  allowance  as  may  have 
been  granted  to  such  person  shall  immediately  cease,  and 
such  person  shall  receive  no  further  pension,  allowance,  or 
benefit  under  this  act. 
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Sec.  10.  The  board  herein  provided  for  shall  hold  quar- 
terly meetings  on  the  first  Mondays  of  April,  July,  October, 
and  January  of  each  year,  and  upon  the  call  of  its  president; 
it  shall  biennially  select  from  its  members  a  president  and 
secretary;  it  shall  issue  warrants,  signed  by  its  president  and 
secretary,  to  the  persons  entitled  thereto  of  the  amount  of 
money  ordered  paid  to  such  persons  from  such  fund  by  said 
board,  which  warrant  shall  state  for  what  purpose  such  pay- 
ment is  to  be  made;  it  shall  keep  a  record  of  all  its  proceed- 
ings, which  record  shall  be  a  public  record;  it  shall,  at  each 
quarterly  meeting,  send  to  the  treasurer  of  the  county,  city 
and  county,  city,  or  town,  and  to  the  auditor  of  such  county, 
city  and  county,  city,  or  town,  a  written  or  printed  list  of 
all  persons  entitled  to  payment  from  the  fund  herein  pro- 
vided for,  stating  the  amount  of  such  payments  and  for 
what  granted,  which  list  shall  be  certified  to  and  signed  by 
the  president  and  secretary  of  such  board,  attested  under 
oath.  The  auditor  shall  thereupon  enter  a  copy  of  said  list 
upon  a  book  to  be  kept  for  that  purpose,  and  which  shall  be 
known  as  '^The  firemen's  relief  and  pension  fund  book." 
When  such  list  has  been  entered  by  the  auditor,  he  shall 
transmit  the  same  to  the  board  of  supervisors,  or  other  gov- 
erning authority  of  such  county,  city  and  county,  city,  or 
town,  which  board  of  authority  shall  order  the  payment  of 
the  amounts  named  therein  out  of  ''The  firemen's  relief  and 
pension  fund,"  A  majority  of  all  the  members  of  said 
board  herein  provided  for  shall  constitute  a  quorum,  anu 
have  power  to  transact  business. 

Sec.  11.  The  board  herein  provided  for  shall,  in  addi- 
tion to   other  powers  herein   granted,   have  power, — 

First — To  compel  witnesses  to  attend  and  testify  before 
it,  upon  all  matters  connected  with  the  operation  of  this 
act,  in  the  same  manner  as  is  or  may  be  provided  by  law 
for  the  taking  of  testimony  before  notaries  public;  and  its 
president,  or  any  member  of  said  board,  may  administer 
oaths   to    such   witnesses. 

Second — To  appoint  a  secretary,  and  to  provide  for  the 
payment  from  said  fund  of  all^  its  necessary  expenses  in- 
cluding secretary  hire  and  printing;  provided,  that  no  com- 
pensation or  emolument  shall  be  paid  to  any  member  of  said 
board  for  any  duty  required  or  performed  under  this  act. 

Third — To  make  all  needful  rules  and  regulations  for  its 
guidance,  in  conformity  with  the  provisions  of  this  act. 

Sec,  12.  The  board  of  supervisors,  or  other  governing  au- 
thority, of  any  county,  city  and  county,  city,  or  town,  shall. 
for  the  purposes  of  said  "firemen's  relief  and  pension  fund" 
hereinbefore    mentioned,    direct    the   payment   annually,   and 
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when  the  tax  levy  is  made,  into  said  fund,  of  the  following 
moneys: — 

First — All  rewards  given  or  paid  to  members  of  such  fire- 
men's force. 

Second — All  fines  imposed  upon  members  of  the  fire  de- 
partment in  keeping  with  rules  and  regulations  of  the  de- 
partment. 

Third — The  treasurer  of  any  county,  city  and  county,  city, 
or  town,  shall  retain  from  the  pay  of  each  member  of  the 
fire  department  the  sum  of  2  per  cent  of  each  month 's  pay  to 
be  forthwith  paid  into  said  firemen 's  relief  and  pension  fund, 
and  no  other  or  further  retention  or  deduction  shall  be  made 
from  such  pay  for  any  other  fund. 

Fourth — One  half  of  all  fines  imposed  and  collected  for 
violation  of  laws  pertaining  to  precaution  against  fire. 

Sec.  13.  Any  firemen  's  life  and  health  insurance  fund,  or 
any  fund  provided  by  law,  heretofore  existing  in  any  county, 
city  and  county,  city,  or  town,  for  the  relief  or  pensioning 
of  firemen,  or  their  life  or  health  insurance,  or  for  the  pay- 
ment of  a  sum  of  money  on  their  death,  shall  be  merged 
with,  paid  into,  and  constitute  a  part  of  the  fund  created 
under  the  provisions  of  this  act;  and  no  person  who  has 
resigned  or  been  dismissed  from  said  fire  department  shall 
be  entitled  to  any  relief  from  such  fund;  provided,  that  any 
person  who,  within  one  year  prior  to  the  passage  of  this 
act,  has  been  dismissed  from  the  fire  department  for  in- 
competency or  inefiiciency,  and  which  incompetency  or  in- 
efficiency was  caused  solely  by  sickness  or  disability  con- 
tracted or  suffered  while  in  service  as  a  member  thereof, 
and  who  has,  prior  to  said  dismissal,  served  for  twelve  or 
more  years  as  such  member,  shall  be  entitled  to  all  the 
benefits  of  this  act. 

See.  14.  On  the  last  day  of  June  of  each  year,  or  as  soon 
thereafter  as  practicable,  the  auditor  of  such  county,  city 
and  county,  city,  or  town,  shall  make  a  report  to  the  board 
of  supervisors,  or  other  governing  authority  of  such  county, 
city  and  county,  city,  or  town,  of  all  moneys  paid  out  on 
account  of  said  fund  during  the  previous  year,  and  of  the 
amount  then  to  the  credit  of  the  ' '  firemen 's  relief  and 
pension  fund,"  and  all  surplus  of  said  fund  then  remaining 
in  said  fund  exceeding  the  average  amout*  per  year  paid 
out  on  account  of  said  fund  during  the  three  years  next 
preceding,  shall  be  transferred  to  and  become  a  part  of  the 
general  fund  of  every  such  county,  city  and  county,  city,  or 
town,   and   no   longer   under    the    control   of   said   board,   oi 
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subject  to  its  order.     Payments  provided  for  in  this  act  shall 
be  made  quarterly,  upon  proper  vouchers. 

ACT   1174. 

To  allow  unincorporated  cities  and  towns  to  equip  and 
maintain  a  fire  department.     [Stats.  1881,  p.  26.] 

Amended    1S99,    69,    chap.    LIX. 

This   act,    as    amended    in    1899,    appears    in   full    in    Political    Code, 
Appendix,   p.  1074. 

ACT  1175. 

To  create  a  firemen 's  relief,  health,  and  life  insurance,  and 

pension  fund  in  the  several  counties,  cities  and  counties 

and  cities  and  towns  of  this  state,      [^^^^s.  1901,  p.  101.] 

Amended   1903,    158. 

This  act  appears   in   full  in   Political   Code,   Appendix,    p.    1081. 

Probably  superseded  by  act  of  March  20,   1905,   creating  a  tiremen's 
relief,    health   and   life   insurance   pension   fund.     See  ante,    Act   1173. 

ACT  1176. 

To  create  an  exempt  firemen's  relief  fund  in  the  several 
counties,  cities  and  counties,  cities  and  towns  of  the 
state,  and  relating  to  the  enrollment,  formation  into  fire 
companies,  and  services  as  firemen  of  such  exempt  fire- 
ment.     [Stats.  1895,  p.  107.] 

Unconstitutional.     (Taylor    v.    Mott,    123    Cal.    437.)     Superseded    1901,    101. 

ACT   1177. 

To  require  the  payment  of  certain  insurance  premiums 
by  fire  insurance  companies  not  organized  in  California, 
to  cities  and  cities  and   counties.     [Stats.   1885,  p.   13.] 

Amended   1887,    15. 

Unconstitutional.     (San   Francisco  v.   Insurance  Co.,  74   Cal.   113.) 
The    moneys    collected    under    this    act    were    for    the    benefit    of    tho 
firemen's   relief  fund. 

ACT    1178. 

Authorizing    boards   of   supervisors   to   provide   pensions   for 

the  relief  of  aged,  infirm,  and  disabled  firemen.     [Stats. 

1889,  p.  108.] 

Amended    1901,    575. 
Cal.    Rep.    Cit.     123,    499. 

This  act   appears   in   full    in   Pojitical   Code,   Appendix,    p.    1080. 

ACT    1179. 

Authorizing  and  requiring  boards  or  commissions  having 
the    ma.nagimtut   and   control   of   paid   fire   departments, 
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to  grant  the  members  thereof  yearly  vacations.     [Stats 
1895,  p.  76.] 

Amended   1899,    57;    1905,    39. 

This  act  appears  in  full  in  Political  Code,   Appendix,  1079. 

ACT    1180. 

Relating  to  salaries  of  officers  of  fire  departments  in  mu- 
nicipalities of  the  first  class.     [Stats.  1897,  p.  54.] 

Unconstitutional.     (Popper  v.    Broderick,    123   Cal.   456.) 

ACT  1181. 

Relating  to  fire  departments  of  municipalities  of  the  first 
class,  and  fixing  the  salaries  of  officers  thereof.  [Stats. 
1897,  p.  192.] 

Apparently    unconstitutional    under    the    rule   announced    in    Popper 
V.   Broderick,   123  Cal.   456. 

This  act  appears   in   full   in  Political   Code,    Appendix,    p.    1088. 

ACT   1182. 

To  provide  for  increasing  the  efficiency  of  fire  departments 
within  municipalities  of  the  first  class  in   the  state  of 
California.     [Stats.  18«7,  p.  61.] 
This  act  appears  in  full  in  Political  Code,  Appendix,  p.  1<«J7. 


TITLE  165. 

FIRE  PATROL. 
ACT  1188. 

Underwriters,  authorizing  the  establishment  of  the  fire  pa- 
trol by.     [Stats.  1875-6,  p.  689.] 

Amended   1837,    223. 

Codified    by    amendment    of    Civil    Code,    1905.     See    note    to    §    453a, 
Civil   Code. 

This  act  appears  in  full  in  Civil  Code,  Appendix,  p.  715. 


TITLE  166. 

FISCAL  YEAR. 
ACT  119S. 

Providing  for  changing  the  fiscal  year  of  cities  in  this  state 
operating  under  a  charter  framed  under  sectior  eight,  ar- 
ticle eleven,  of  the  constitution.     [Stats.  1895,  p.  128.] 


FISH   AND   GAME. 
See  Game  Laws. 
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FISH  COMMISSIONERS. 
See  Game  Lawn. 


TITLE  167. 
FLAG. 
ACT  1198. 

To  prohibit  the  desecration  of  the  flag  of  the  United  States, 
and  provide  a  punishment  therefor.     [Stats.  1899,  p.  46.] 


TITLE  168. 
FOLSOM. 
ACT  1203. 

To   prevent   goats   from  running  at  large  in.     [Stats.   1875-6, 
p.  385.] 

Repealed  in  1897,   198,     1901,   603. 
Gal.    Rep.   Git.    60.   483;     62,   393;     84.   207;     119,   309;     128,   551. 


TITLE  169. 

FORCIBLE  ENTRY. 
ACT    1208. 

Concerning    forcible    entries    and    unlawful    detainers.     [Stats. 
1863,  p.  652.] 

Amended  1871-2,.  318. 
Cal.    Rep.    Cit.     41,    361;     44,    195;     51.    182;     51.    184. 

Effect  of  code  on:   See  Norblett  v.   Farwell,  38  Cal.   155;   Hemstreet 
V.  Wassum,  59  Cal.  273. 

TITLE  170. 

FORECLOSURE. 
ACT   1213. 

Foreclosure  suits,  aboHshing  attorneys'  fees  in.     [Stats.  1873- 

4,  p.  707.] 

This    act    appears    In    full    in    Code    of    Civil    Procedure,    Appendix, 

n     780      It   crovided    that    the   fees   of   attorneys    should    be   fixed   by   the 

court     notwithstanding   a   stipulation    in   the    mortgage    to    the    contrary. 


TITLE   171. 

FORESTRY. 

See    Agriculture;    Frult-Trees    and    Vines;      Horticulture;      Viticul- 
ture;    Silk  Culture. 
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ACT  1216. 

An  act  to  provide  for  the  regulation  of  fires  on,  and  the  pro- 
tection and  management  of,  public  and  private  forest 
lands  within  the  State  of  California,  creating  a  state 
board  of  forestry  and  certain  officers  subordinate  to  said 
board,  prescribing  the  duties  of  such  officers,  creating 
a  forestry  fund,  and  appropriating  the  moneys  in  said 
fund,  and  defining  and  providing  for  the  punishment  of 
certain  offenses  for  violations  of  the  provisions  of  this 
act,  and  making  an  appropriation  therefor. 

[Approved    March    18,    1905.     Stats.    1905,    p.    235.] 

Section  1.  State  board  of  forestry.— There  shall  be  a  state 
board  of  forestry,  consisting  of  the  governor,  secretary  of 
state,  attorney-general  and  state  forester,  which  shall  super- 
vise all  matters  of  state  forest  policy  and  management  and 
convene  upon  the  call  of  the  governor  or  of  its  secretary. 

See.  2.  State  forester  and  his  duties. — There  shall  be  a 
state  forester,  who  shall  be  a  civil  executive  officer,  and  who 
shall  be  a  technically  trained  forester,  appointed  by  the  gov- 
ernor to  hold  office  at  the  pleasure  of  the  appointing  power; 
and  whether  any  candidate  for  the  position  is  a  technically 
trained  forester  shall  be  determined  by  certificate  from  the 
secretary  of  the  United  States  Department  of  Agriculture, 
or  from  the  Department  of  Forestry  of  the  State  University 
after  such  department  is  established.  He  shall  receive  a  sal- 
ary of  twenty-four  hundred  dollars  per  annum,  and  shall  be 
authorized  and  empowered  to  appoint  two  assistant  foresters, 
whose  salaries  shall  not  exceed  twelve  hundred  dollars  each 
per  annum.  He  shall  maintain  headquarters  at  the  state  capi- 
tol  in  an  office  provided  by  the  secretary  of  state,  and  shall 
be  allowed  necessary  office  and  contingent  expenses.  He  and 
his  assistants  shall  be  paid  reasonable  traveling  and  field  ex- 
penses which  may  be  incurred  in  the  necessary  performance  of 
their  official  duties.  He  shall  act  as  secretary  of  the  state 
board  of  forestry.  He  shall,  under  the  supervision  of  the 
state  board  of  forestry,  execute  all  matters  pertaining  to  for- 
estry within  the  jurisdiction  of  the  state;  have  charge  of  all 
fire  wardens  in  the  state,  and  direct  and  aid  them  in  their  du- 
ties; direct  the  protection  and  improvement  of  state  parks  and 
forests;  collect  data  relative  to  forest  destruction  and  condi- 
tions; take  such  action  as  is  authorized  by  law  to  prevent  and 
extinguish  forest,  brush,  and  grass  fires;  enforce  all  laws  per- 
taining to  forest  and  brush-covered  land,  and  prosecute  for 
any  violation  of  such  laws;  co-operate  with  land  owners,  as  de- 
scribed in  section  4  of  this  act;  and  publish  from  time  to  time 
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such  information  of  forestry  as  he  may  deem  wise.  He  shall 
prepare  annually  a  report  to  the  governor  on  the  progress  and 
condition  of  state  forest  work,  and  recommend  therein  plans 
for  improving  the  state  system  of  forest  protection,  manage- 
ment and  replacement. 

Sec.  3.  Supervision  and  care  of  state  parks. — The  Califor- 
nia Eedwood  Park  and  the  Mt.  Hamilton  tract,  together  with 
all  moneys  heretofore  or  hereafter  appropriated  for  the  pur- 
chase of  land  for  or  care  of  said  parks,  tracts  and  stations, 
shall  be  in  charge  of  the  state  board  of  forestry,  said  board 
to  take  place  of  and  forthwith  shall  have  all  the  powers  and 
duties  now  possessed  in  accordance  with  law  by  persons  or 
commissions  with  regard  to  the  state  parks,  tracts  of  land, 
and  forest  stations  mentioned  in  this  act,  and  also  any  forest 
or  brush  land  which  may  hereafter  become  state  property,  or 
be  placed  definitely  in  the  care  of  the  state;  and  it  is  hereby 
further  enacted  that,  if  the  government  of  the. United  States 
or  any  individual  or  corporation  shall,  at  any  time,  donate  or 
entrust  to  the  State  of  California,  for  state  park  or  state  for- 
est reserve  purposes,  any  tract  or  tracts  of  wholly  or  partially 
wooded  land,  such  tract  or  tracts  of  land  shall  be  administered 
at  the  expense  of  the  state,  as  provided  by  law. 

Sec.  4.  Co-operative  worTc. — The  state  forester  shall,  upon 
request  and  whenever  he  deems  it  essential  to  the  best  interests 
of  the  people  and  the  state,  co-operate  with  counties,  towns, 
corporations  and  individuals  in  preparing  plans  for  the  pro- 
tection, management  and  replacement  of  trees,  woodlots  and 
timber  tracts,  on  consideration  and  under  an  agreement  that 
the  parties  obtaining  such  assistance  pay  at  least  the  field  ex- 
penses of  the  men  employed  in  preparing  said  plans. 

Sec.  5.  Publication  of  laws  and  notices. — The  state  forester 
shall  prepare  and  print  for  public  distribution,  an  abstract  of 
all  the  forest  laws  of  California,  together  with  such  rules  and 
regulations  in  accord  therewith  as  he  may  deem  necessary, 
and  shall  annually  print  and  distribute  a  list  of  all  fire  war- 
dens with  their  addresses,  all  such  matter  to  be  published  with 
the  approval  of  the  state  board  of  forestry.  He  shall  also  fur- 
nish notices,  printed  in  large  letters  on  cloth,  calling  attention 
to  the  danger  from  forest  fires  and  to  forest  fire  and  trespass 
laws  and  their  penalties.  Such  notices  shall  be  posted  by  the 
fire  wardens  in  conspicuous  places  along  every  highway  in 
brush  and  forest-covered  country,  at  frequent  intervals  aloi^g 
streams  and  lakes  frequented  by  tourists,  hunters  or  fishermen, 
or  est al)li shod  camping  sites,  and  in  every  post  office  in  the 
forested  region. 
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Sec.  6.  Fire  districts. — The  state  forester  shall  divide  the 
state  into  such  number  of  fire  districts  as  shall  be  deemed  by 
him  most  necessary  to  the  efficiency  of  his  work;  and,  further- 
more, any  county,  or  combination  of  less  than  four  counties, 
shall  be  made  a  separate  fire  district,  upon  request  of  the 
county  board  or  board  of  supervisors,  in  which  case  such  spe- 
cial fire  district  shall  pay  the  cost  of  maintaining  its  district 
fire  warden. 

Sec.  7.  Duties  of  assistant  foresters. — The  duties  of  the  as- 
sistant foresters  shall  be  to  devote  their  entire  time  to  state 
forest  interests  according  to  rules  and  directions  to  be  deter- 
mined by  the  state  forester,  with  the  approval  of  the  state 
board  of  forestry.  They  shall  take  prompt  measures  to  pre- 
vent and  extinguish  forest  fires ;  keep  a  record  of  the  cause, 
extent  and  damage  of  all  forest  fires  in  their  respective  dis- 
tricts, and  perform  such  other  duties  as  the  state  forester  may 
direct. 

Sec.  8.  Voluntary  fire  wardens  and  their  duties. — The  state 
forester  shall  appoint,  in  such  number  and  localities  as  he 
deems  wise,  public-spirited  citizens  to  act  as  voluntary 
fire  wardens,  who  may  receive  payment  for  their  services 
from  the  counties  or  from  private  sources.  They  shall 
promptly  report  all  fires  and  take  immediate  and  active 
steps  toward  their  extinguishment,  report  any  violation  of 
the  forest  laws,  assist  in  apprehending  and  convicting 
offenders,  and  perform  such  other  duties  as  the  state  forester 
may  direct.  The  supervisors  and  rangers  on  the  federal  for- 
est reserve  within  the  state,  whenever  they  formally  accept 
the  duties  and  responsibilities  of  fire  wardens,  may  be  ap- 
pointed as  voluntary  fire  wardens,  and  shall  have  all  the 
powers  given  to   fire  wardens  by   this   act. 

Sec.  9.  Fowers  and  requirements  of  fire  wardens. — The 
state  forester  and  all  fire  wardens  shall  have  the  powers  of 
peace  officers  to  make  arrests  without  warrant,  for  violations 
of  any  state  or  federal  forest  laws,  and  no  fire  warden  shall 
be  liable  to  civil  action  for  trespass  committed  in  the  dis- 
charge of  his  duties.  Any  fire  warden  who  has  information 
which  would  show,  with  reasonable  certainty  that  any  person 
had  violated  any  provision  of  such  forest  laws,  shall  im- 
mediately take  action  against  the  offender,  either  by  using 
his  own  powers  as  a  peace  officer,  or  by  making  complaint 
before  the  proper  magistrate,  or  by  information  to  the 
proper  district  attorney,  and  shall  obtain  all  possible  evi- 
dence pertaining  thereto.  Failure  on  the  part  of  any  paid 
fire  warden  to  comply  with  the  duties  prescribed  by  this  act 
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shall  be  a  misdemeanor,  and  punishable  by  a  fine  of  not  less 
than  twenty  dollars,  nor  more  than  two  hundred  and  fifty 
dollars,  or  imprisonment  for  not  less  than  ten  days  nor  more 
than  three  months,  or  both  such  fine  and  imprisonment  and 
the  state  forester  is  hereby  authorized  to  investigate  and 
prosecute  such  violations. 

Sec.  10.  Assistance  of  citizens  in  -fighting  -fires. — All  fire 
wardens  shall  have  authority  to  call  upon  able-bodied  cit- 
izens between  the  ages  of  sixteen  and  fifty  years,  for  as- 
sistance in  putting  out  fires,  and  any  such  person  who  re- 
fuses to  obey  such  summons,  unless  prevented  by  good  and 
sufficient  reasons,  is  guilty  of  a  misdemeanor,  and  must  be 
fined  in  a  sum  not  less  than  fifteen  dollars,  nor  more  than 
fifty  dollars,  or  imprisonment  in  the  county  jail  of  the  county 
in  which  such  conviction  shall  be  had,  not  less  than  ten  days, 
nor  more  than  thirty  days,  or  both  such  fine  and  imprison- 
ment; provided,  that  no  citizen  shall  be  called  upon  to  fight 
fire  a  total  of  more  than  five  days  in  any  one  year. 

Sec.  11.  Fire  Patrol. — In  times  and  localities  of  particular 
fire  danger  the  state  forester  may  maintain  a  fire  patrol 
through  the  fire  wardens,  at  such  places  in  brush  or  forest 
land  as  the  public  interest  may  require,  the  expense  of  such 
patrol  to  be  paid  by  the  county  in  which  such  patrol  is 
maintained;  and,  furthermore,  he  may,  upon  written  request 
by  counties,  corporations  or  individuals,  maintain  a  fire 
patrol  on  their  forest  lands,  provided,  that  the  expense  of 
s.aid  patrol  be  paid  by  the  party  or  parties  requesting  same. 

Sec.  12.  District  attorneys  to  prosecute  vigorously. — "When- 
ever an  arrest  shall  have  been  made  for  violation  of  any  pro- 
vision of  this  act,  or  whenever  any  information  of  such  viola- 
tion shall  have  been  lodged  with  him,  the  district  attorney  of 
the  county  in  which  the  criminal  act  was  committed  must 
prosecute  the  offender  or  offenders  with 'all  diligence  and 
energy.  If  any  district  attorney  shall  fail  to  comply  with 
the  provisions  of  this  section  he  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  in  the 
discretion  of  the  court.  Action  against  the  district  attorney 
shall  be  brought  by  the  attorney-general  in  the  name  of  the 
people  of  the  state  on  the  relation  of  the  state  forester. 
The  penalties  of  this  section  shall  apply  to  any  magistrate 
with  proper  authority,  who  refuses  or  neglects  to  cause  tlic 
arrest  and  prosecution  of  any  person  or  persons  when  com- 
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plaint,  under  oath,  of  violation  of  any  terms  of  this  act  has 
been  lodged  with  him. 

Sec.  13.  Destruction  of  warning  notices. — Any  person  who 
fihall  destroy,  deface,  remove  or  disfigure  any  sign,  poster  or 
warning  notice  posted  under  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor  and  punishable,  upon  conviction, 
by  a  fine  of  not  leas  than  fifteen  dollars  nor  more  than  one 
hundred  dollars,  or  imprisonment  in  the  county  jail  for  a 
period  of  not  less  than  ten  days  nor  more  than  three  months, 
or  both   such   fine    and   imprisonment. 

Sec.  14.  Willfully,  maliciously  and  negligently  setting  for- 
est fires. — Every  person  who  willfully,  maliciously  or  neg- 
ligently sets  on  fire  or  causes  or  procures  to  be  set  on  fire 
any  woods,  brush,  prairies,  grass,  grain  or  stubble  on  any 
lands  not  his  own,  or  allows  the  fire  to  escape  from  his  own 
land,  whereby  any  property  of  another  is  injured  or  destroy- 
ed, or  accidentally  sets  any  such  fire  or  allows  it  to  escape 
from  his  control  without  extinguishing  it  or  using  every 
effort  to  extinguish  it,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  is  punishable  by  a  fine  of  not  less  than 
fifty  dollars,  nor  more  than  one  thousand  dollars,  or  im- 
prisonment for  not  less  than  thirty  days,  nor  more  than  one 
year,  or  both  such  fine  and  imprisonment.  Setting  such  fires 
or  allowing  them  to  escape  shall  be  prima  facie  proof  of 
willfulness,  malice  or  neglect  under  this  section,  provided, 
that  nothing  herein  contained  shall  apply  to  a  person  who,  in 
.good  faith,  sets  a  back  fire  to  check  a  fire  already  burning. 

Sec.  15.  Extinguishment  of  camp  fires. — Every  person  who 
upon  departing  from  a  camp  or  camping  place,  leaves  fire 
burning  or  unextinguished,  or  who  after  building  such  fire 
allows  it  to  spread,  shall  be  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars,  with  costs  of  suit  and  collection, 
one-half  of  such  fine  or  such  a  portion  thereof  as  shall  not 
exceed  fifty  dollars,  to  be  paid  to  the  person  securing  the 
arrest  and  conviction  of  such  offender,  and  if  the  defendant 
refuses  or  neglects  to  pay  the  fine  and  costs  imposed,  he  shall 
be  confined  in  the  county  jail  of  the  county  in  which  convic- 
tion shall  be  had,  for  a  period  not  to  exceed  one  day  for 
every  two  dollars  of  the  fine  imposed,  or  may  be  subject  to 
both  such  fine  and  imprisonment. 

Sec.  16.  Restriction  of  use  of  fire  in  dry  season. — It  shall 
be  unlawful  during  what  is  locally  known  as  the  "dry 
season,'^  this  to  be  considered  as  the  period  between  May 
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fifteenth  and  the  first  soaking  rains  of  autumn  or  winter,  for 
any  person  or  persons  to  burn  brush,  stumps,  logs,  fallen 
timber,  fallows,  grass  or  forest-covered  land,  or  blast  wood 
with  dynamite,  powder  or  other  explosives,  or  set  off  fire- 
works of  any  kind  m  forest  or  brush-covered  land,  either 
their  own  or  the  property  of  another,  without  written  per- 
mission of  and  under  the  direction  or  supervision  of  a  fire 
warden  in  that  district;  these  restrictions  not  to  apply  to 
the  ordinary  use  of  fire  or  blasts  in  logging  redwood,  nor  in 
cases  where  back  fires  are  set  in  good  faith  to  stop  an  ex- 
isting fire.  Violation  of  these  provisions  shall  be  a  mis- 
demeanor, punishable,  upon  conviction,  by  a  fine  of  not  less 
than  fifty  dollars,  nor  more  than  one  thousand  dollars,  or 
imprisonment  not  less  than  thirty  days  nor  more  than  one 
year,  or  both  such  fines  and  imprisonment. 

Sec.  17.  Engines  in  forest  land. — Logging,  locomotives, 
donkey  or  threshing  engines,  and  other  engines  and  boilers 
operated  in,  through  or  near  forests,  brush  or  grass  land, 
which  do  not  burn  oil  as  fuel,  shall  be  provided  with  ap- 
pliances to  prevent  tue  escape  of  fire  and  sparks  from  the 
smoke  stacks  thereof,  and  with  devices  to  prevent  the  escape 
of  fire  from  ash  pans  and  fire  boxes.  Failure  to  comply 
with  these  requirements  shall  be  a  misdemeanor,  punishable, 
upon  conviction,  by  a  fine  of  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars,  and  any  person 
violating  any  provisions  of  this  section  shall  be  liable  to  a 
penalty  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars,  for  every  such  violation,  or  imprisonment 
for  not  less  than  thirty  days  nor  more  than  three  months, 
or  both  such  fine  and  imprisonment. 

Sec.  18.  Civil  liahility  for  forest  fires. — In  addition  to  the 
penalties  provided  in  sections  14,  15,  16  and  17,  of  this  act, 
the  United  States,  state,  county,  or  private  owners,  whose 
property  is  injured  or  destroyed  by  such  fires,  may  recover, 
in  a  civil  action,  double  the  amount  of  damages  suffered  if 
the  fires  occurred  through  willfulness,  malice  or  negligence; 
but  if  such  fires  were  caused  or  escaped  accidentally  or  un- 
avoidably, civil  action  shall  lie  only  for  the  actual  damage 
sustained  as  determined  by  the  value  of  the  property  in- 
jured or  destroyed,  and  the  detriment  to  the  land  and  vegeta- 
tion thereof.  The  presumption  of  willfulness,  malice  or 
neglect  shall  be  overcome,  provided,  'that  the  precautions 
set  forth  in  section  17  are  observed;  or,  provided,  under  sec- 
tion 16,  fires  are  set  during  the  "dry  season"  with  written 
permission   of   and   under   the   direction   of   the    district   fire 
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warden.  Persons  or  corporations  causing  fires  by  violations 
of  sections  14,  15,  16  and  17  of  tliis  act  shall  be  liable  to 
the  state  or  county  in  action  for  debt,  to  the  full  amount  of 
all  expenses  incurred  by  the  state  or  county  in  fighting  such 
fires. 

See.  19.  Clearing  along  county  roads  and  land  after  lum- 
bering.—Counties,  along  the  county  roads,  in  forest  or  brush 
land,  shall,  when  so  directed  by  the  state  forester,  and  in 
a  manner  and  to  an  extent  prescribed  by  him,  cut  and  re- 
move all  brush,  grass  and  inflammable  material  from  their 
rights  of  way.  If  such  clearing  is  not  done  within  a  reason- 
able time  after  notice,  said  time  to  be  fixed  by  the  state 
forester,  the  state  forester  shall  have  it  done  and  the  county 
shall  be  liable  to  the  state  in  an  action  for  debt  to  the 
amount  of  the  expense  thus  incurred,  and  in  addition  thereto 
for  the  expense  of  any  fire  patrol  rendered  necessary  by  such 
delay.  It  is  provided,  further,  that  all  lumber  companies, 
corporations,  or  individuals  shall,  when  so  instructed  by  the 
state  board  of  forestry,  and  at  a  time  and  in  a  manner  pre- 
scribed by  said  board,  carefully  burn  their  slashings,  by 
which  is  meant  the  tops,  limbs,  and  general  debris  left  after 
lumbering. 

Sec.  20.  Disposals  of  moneys  received  as  penalties. — All 
moneys  received  as  penalties  for  violations  of  the  provisions 
of  this  act,  less  the  cost  of  collection,  and  not  otherwise 
provided  for,  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  forestry  fund,  which  fund  is  hereby  created, 
and  the  moneys  therein  are  hereby  appropriated  for  purposes 
of  forest  protection,  management  and  replacement  under 
direction  of  the  state  board  of  forestry. 

Sec.  21.  Moneys  for  forest  purposes. — County  boards  of 
supervisors  may  appropriate  money  for  purposes  of  forest 
protection,  improvement   and  management. 

See.  22.  Payment  of  expenses  under  this  act.-^There  is 
hereby  appropriated  for  the  fifty-seventh  and  fifty-eighth 
fiscal  years,  the  sum  of  seventeen  thousand  six  hundred 
dollars  ($17,600.00)  for  carrying  out  the  provisions  of  this 
act,  and  for  the  payment  of  all  salaries  and  expenses  herein 
provided  for. 

Sec.  23.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 


Acts  1217-1220 
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ACT    1217.  -- 

An  act  to  appropriate  one  hundred  thousand  dollars  from 
any  moneys  hereafter  collected  and  received  by  the 
State  of  California  from  the  United  Stat<>s  in  payment 
of  the  claims  of  this  state  arising  out  of  the  Indian  and 
Civil  wars,  to  be  expended  in  the  acquisition,  prcservn- 
tion,  and  protection  of  the  forests  of  this  state;  creat- 
ing the  state  board  of  examiners  a  commission  to  carry 
this  act  into  effect  and  for  the  disbursement  of  said 
moneys,  and  creating  the  ' '  state  forestry  fund. ' '  [Stats. 
1905,  p.  183.] 

ACT    1218. 

To  create  a  state  board  of  forestry,  and  to  provide  for  the 

expenses    thereof.     [Approved    March    3,     1885..    Stats. 

1885,  p.  10.] 

Repealed  1893,    229. 

ACT    1219. 

To  enlarge  the  powers  of  the  state  board  of  forestry,  and 
to  provide  for  the  expenses  of  said  board.  [Approved 
March   7,    1887.     Stats.    1887,   p.   46.] 

This  act  was  not  in  terms  repealed  by  the  bo-dy  of  the  act  of 
March  23.  1893.  post,  although  its  title  purported  to  repeal  the  act. 
buTlt  probably  fell  with  the   repeal   of  the  act  on  which   it   was  basecl. 

ACT    1220. 

An  act  to  repeal  an  act  entitled  "An  act  to  create  a  state 
board    of    forestry,    and    to    provide    for    the    expenses 
thereof,"  approved  March  3,  1885,  and  the  act  amenda- 
tory thereof,  approved  March  7,  1887,  and  to  make   an 
appropriation    for    the    maintenance     and    preservation 
of  the   property  of  the  board  of  forestry. 
[Approved   March    23,    1893.     Stats.    1893,    p.    229.] 
Section   1.     An    act   entitled    "An   act   to   create    a    state 
board  of  forestry,  and  to  provide  for  the  expenses  thereof, ' ' 
approved  March  third,  eighteen  hundred  and   eighty-five,   is 
hereby    repealed. 

Sec.  2.  All  the  real  and  personal  property  of  the  said 
board  on  or  before  the  first  day  of  July,  eighteen  hundred 
and  ninety-three,  shall  be  assigned,  made  over,  and  trans- 
ferred to  tke  agricultural  department  of  the  University  of 
California. 

Sec  3.  There  is  hereby  appropriated  the  sum  of  four 
thousand   dollars   out   of    any    money   in    the   state    treasury 
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not  otherwise  appropriated,  payable  to  the  agricultural  de- 
partment of  the  University  of  California,  for  the  support, 
maintenance,  and  preservation  of  the  experimental  sta- 
tions of  the  state  board  of  forestry,  and  the  controller  is 
hereby  directed  to  draw  his  warrant  for  the  same. 

Sec.   4.     This   act   shall   take    effect   from   and   after  July 


TITLE  172. 
FOET  JONES. 
ACT    1225. 

Incorporation  of.     [Stats.   1871-2,  p.   387.] 


TITLE  173. 
FRANCHISES. 
ACT    1229. 

An  act  providing  for  the  sale  of  street  railroad  and  othet 
franchises  in  counties  and  municipalities,  and  providing 
conditions  for  the  granting  of  such  franchises  by  legis- 
lative or  other  governing  bodies,  and  repealing  con- 
flicting  acts. 

[Approved   March    22,    1905.     Stats.    1905,    p.    777.] 

Section  1.  Every  franchise  or  privilege  to  erect  or  lay 
telegraph  or  telephone  wires,  to  construct  or  operate  street 
or  interurban  railroads  upon  any  public  street  or  highway, 
ti  lay  gas  pipes  for  the  purpose  or  carrying  gas  for  heat 
and  power,  to  erect  poles  or  wires  for  transmitting  electric 
heat  and  power  along  or  upon  any  public  street  or  highway, 
or  to  exercise  any  other  privilege  whatever  hereafter  pro- 
posed to  be  granted  by  boards  of  supervisors,  boards  uf 
trustees,  or  common  councils,  or  other  governing  or  legisla- 
tive bodies  of  any  county,  city  and  county,  city  or  town 
within  this  state,  except  steam  railroads  and  except  tele- 
graph or  telephone  lines  doing  an  interstate  business,  and 
renewals  of  franchises  for  piers,  chutes  or  wharves,  shall  be 
granted  upon  the  conditions  in  this  act  provided,  and  not 
otherwise. 

Sec.  2.  An  applicant  for  any  franchise  or  privilege  above 
mentioned  shall  file  with  the  governing  or  legislative  body 
of   the   county   or   municipality   an   application,    and     there- 
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upon  said  governing  body  shall,  in  its  discretion,  advertise 
the  fact  of  said  application,  together  with  a  statement  that 
it  is  proposed  to  grant  the  same,  in  one  or  more  newspapers 
of  the  county,  city  and  county,  city  or  town  wherein  the 
said  franchise  or  privilege  is  to  be  exercised.  Said  adver 
tisement  must  state  that  bids  will  be  received  for  such 
franchise,  and  that  it  will  be  awarded  to  the  highest  bidder, 
and  the  same  must  be  published  in  such  newspaper  once  a 
day  for  ten  successive  days,  if  it  be  a  daily  newspaper,  and 
if  there  be  no  daily  newspaper  published  in  such  county, 
city  and  county,  city  or  town,  then  it  shall  be  published  in 
a  weekly  newspaper  once  a  week  for  four  successive  weeks, 
and  in  either  case  the  full  publication  must  be  completed 
not  less  than  twenty  nor  more  than  thirty  days  before  any 
further  action  can  be  taken  thereon. 

Sec.  3.  The  publication  must  state  the  character  of  the 
franchise  or  privilege  proposed  to  be  granted,  the  term  for 
which  it  is  granted,  and,  if  it  be  a  street  railroad,  the 
route  to  be  traversed;  that  sealed  bids  therefor  will  be  re- 
ceived up  to  a  certain  hour  and  day  named  therein,  and  that 
the  successful  bidder  and  his  assigns  must,  during  the  life 
of  said  franchise,  pay  to  the  county  or  municipality  two  per 
cent  (2%)  of  the  gross  annual  receipts  of  the  person,  part- 
nership or  corporation  to  whom  the  franchise  is  awarded, 
arising  from  its  use,  operation  or  possession.  No  percent- 
age shall  be  paid  for  the  first  (5)  years  succeeding  the 
date  of  the  franchise,  but  thereafter  such  percentage  shall 
be  payable  annually;  and  in  the  eve^t  said  payment  is  not 
made,  said  franchise  shall  be  foifeited;  provided,  further, 
that  if  the  franchise  be  a  renewal  of  a  right  already  in  ex- 
istence, the  payment  of  said  percentage  of  gross  receipts 
shall  begin   at   once. 

Sec.  4.  In  case  the  franchise  granted  shall  be  an  exten- 
sion of  an  existing  system  of  street  railroad,  then  the  gross 
receipts  shall  be  estimated  to  be  one-half  of  the  proportion 
of  the  total  gross  receipts  of  said  system  which  the  mileage 
of  such  extension  bears  to  the  total  mileage  of  the  whole 
system,  and  said  estimate  shall  be  conclusive  as  to  the 
amount    of    the    gross   receipts    of    said    extension. 

Sec.  5.  Said  advertisement  shall  also  contain  a  state- 
ment that  the  said  franchise  will  be  struck  off,  sold  and 
awarded  to  the  person,  firm  or  corporation  who  shall  make 
the  highest  cash  bid  therefor;  provided,  only,  that  at  the 
time   of   the   opening   of   said   bids   any   responsible   person, 
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firm  or  corporation  present  or  represented  may  bid  for  said 
franchise  or  privilege,  a  sum  not  less  than  ten  per  cent 
above  the  highest  sealed  bid  therefor,  and  said  bid  so  made 
may  be  raised  not  less  than  ten  per  cent  by  any  other  re- 
sponsible bidder,  and  said  bidding  may  so  continue  until 
finally  said  franchise  shall  be  struck  off,  sold,  and  awarded 
by  said  governing  body  to  the  highest  bidder  therefor  in 
gold  coin  of  the  United  States.  Each  sealed  bid  shall  be 
accompanied  with  cash  or  a  certified  check,  payable  to  the 
treasurer  of  such  county  or  municipality,  for  the  full 
amount  of  said  bid,  and  no  sealed  bid  shall  be  considered 
unless  said  cash  or  check  is  enclosed  therewith  and  the 
successful  bidder  shall  deposit,  at  least  ten  per  cent  of  the 
amount  of  his  bid  with  the  clerk  of  such  county  or  munic- 
ipality before  the  franchise  shall  be  struck  off  to  him. 
And  if  he  shall  fail  to  make  such  deposit  immediately,  then 
and  in  that  case,  his  bid  shall  not  be  received,  and  shall 
be  considered  as  void,  and  the  said  franchise  shall  then  and 
there  be  again  offered  for  sale  to  the  bidder  who  shall  make 
the  highest  cash  bid  therefor,  subject  to  the  same  conditions 
as  to  deposit,  as  above  mentioned.  Said  procedure  shall  be 
had  until  said  franchise  is  struck  off,  sold,  and  awarded  to  a 
bidder  who  shall  make  the  necessary  deposit  of  at  least  ten 
per  cent  of  the  amount  of  his  bid  therefor,  as  herein  pro- 
vided. Said  successful  bidder  shall  deposit  with  the  clerk 
of  such  county  or  municapility,  within  twenty-four  hours  of 
the  acceptance  of  his  bid,  the  remaining  ninety  per  cent  of 
the  amount  thereof,  and  in  case  he  or  it  shall  fail  to  do  so, 
then  the  said  deposit  theretofore  made,  shall  be  forfeited, 
and  the  said  award  of  said  franchise  shall  be  void,  and  the 
said  franchise  shall  then  and  there,  by  said  governing  body, 
be  again  offered  for  sale  to  the  highest  bidder  therefor,  in 
the  same  manner,  and  under  the  same  restriction  as  herein- 
before provided,  and  in  case  said  bidder  shall  fail  to  deposit 
with  the  clerk  of  such  county  or  municipality,  the  remaining 
ninety  per  cent  of  his  bid,  within  twenty-four  hours  after  its 
acceptance,  the  award  to  him  of  said  francise  shall  be  set 
aside,  and  the  deposit  theretofore  made  by  him  shall  be  set 
forfeited,  and  no  further  proceedings  for  a  sale  of  said  fran- 
chise shall  be  had  unless  the  same  shall  be  readvertised  and 
again  offered  for  sale,  in  the  manner  hereinbefore  provided. 
Sec.  6.  Work  to  erect  or  lay  telegraph  or  telephone  wires, 
to  construct  street  railroads,  to  lay  gas  pipes  for  the  purpose 
of  carrying  gas  for  heat  and  power,  to  erect  poles  or  wires 
for  transmitting  electric  heat  or  power,  along  or  upon  any 
public  street  or  highway,  or  to  exercise  any  privilege  what- 
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ever,  a  franchise  for  which  shall  have  been  granted  in  ac- 
cordance with  the  terms  of  this  act,  shall  be  commenced  in 
good  faith  within  not  more  than  four  months  from  the  grant- 
ing of  any  such  franchise,  and  if  not  so  commenced  within 
said  time  said  franchise  so  granted  shall  be  declared  for- 
feited, and  shall  be  completed  within  not  more  than  three 
years  thereafter,  and  if  not  so  completed  within  said  time 
said  franchise  so  granted  shall  be  forfeited;  provided,  that 
for  good  cause  shown  the  governing  or  legislative  body  may 
by  resolution  extend  the  time  for  completion  thereof,  not  ex- 
ceeding three  months. 

Sec.  7.  The  successful  bidder  for  any  franchise  or  privilege 
struck  off,  sold,  and  awarded  under  this  act  shall  file  a  bond 
running  to  said  county,  city  and  county,  or  city  or  town, 
with,  at  least,  two  good  and  sufficient  sureties,  to  be  ap- 
proved by  such  governing  body,  in  a  penal  sum  by  it  to  be 
prescribed,  and  set  forth  in  the  advertisement  for  bids,  con- 
ditioned that  such  bidder  shall  weir  and  truly  observe,  ful- 
fill and  perform  each  and  every  term  and  condition  of  such 
franchise,  and  that  in  case  of  any  breach  of  condition  of 
such  bond,  the  whole  amount  of  the  penal  sum  therein  named 
shall  be  taken  and  deemed  to  be  liquidated  damages,  and 
shall  be  recoverable  from  the  principal  and  sureties  upon 
said  bond.  Said  bond  shall  be  filed  with  such  governing 
body  within  five  days  after  such  franchise  is  awarded,  and 
upon  the  filing  and  approval  of  such  bond,  the  said  franchise 
shall,  by  said  governing  or  legislative  body,  be  granted  by 
ordinance  to  the  person,  firm  or  corporation  to  whom  it  has 
been  struck  off,  sold,  or  awarded,  and  in  case  that  said  bond 
shall  not  be  so  filed,  the  award  of  such  franchise  shall  be 
set  aside,  and  any  money  paid  therefor  shall  be  forfeited, 
and  said  franchise  shall,  in  the  discretion  of  said  governing 
or  legislative  body,  be  readvertised,  and  again  offered  for 
sale  in  the  same  manner,  and  under  the  same  restrictions, 
aa  hereinbefore  provided. 

Sec.  8.  It  shall  be  the  duty  of  the  attorney-general,  upon 
the  complaint  of  any  county  or  municipality,  or,  in  his  dis- 
cretion, upon  the  complaint  of  any  taxpayer,  to  sue  for  the 
forfeiture  of  any  franchise  granted  under  the  terms  of  this 
act,  for  the  noncompliance  with  any  condition  thereof. 

Sec.  9.  No  clause  or  condition  of  any  kind  shall  be  in- 
serted in  any  franchise  or  grant  offered  or  sold  under  the 
terms  of  this  act,  which  shall  directly  or  indirectly  restrict 
free  and  open  competition  in  bidding  therefor,  and  no  clause 
or  provision  shall   be   inserted  in  any  franchise  offered  for 
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sale,  which  shall  in  any  wise  favor  one  person,  firm  or  cor- 
poration, as  against  another,  in  bidding  for  the  purchase 
thereof. 

Sec.  10.  Any  member  of  any  common  council  or  other 
governing  or  legislative  body  of  any  county,  city  and  county, 
city  or  town  of  this  state,  who,  by  his  vote,  violates  or  at- 
tempts to  violate  the  provisions  of  this  act,  or  any  of  them, 
shall  be  guilty  of  a  misdemeanor,  and  may  be  punished 
therefor,  as  provided  by  law,  and  may  be  deprived  of  his 
office  by  the  decree  of  a  court  of  competent  jurisdiction, 
after  trial  and  conviction. 

8ec.  11.  All  acts  or  parts  of  acts  in  conflict  herewith  are 
Hereby  repealed;  provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  as  repealing,  or  amending  the  fol- 
lowing acts,  to  wit:  ''An  act  relating  to  the  granting  by 
the  counties  and  municipalities  of  franchise  for  the  construc- 
tion of  paths  and  roads  for  the  use  of  bicycles  and  other 
horseless  vehicles,"  approved  March  twenty-seventh,  eigh- 
teen hundred  and  ninty-seven;  "An  act  to  authorize  cities 
and  towns  to  grant  franchises  for  the  construction  and  main- 
tenance of  railroads  beyond  the  limits  of  such  cities  or  towns 
leading  to  public  parks  owned  thereby,"  being  chapter  forty 
of  the  laws  of  eighteen  hundred  and  ninety-seven  of  the 
State  of  California. 

This  act  shall  take  effect  immediately. 

ACT  1230. 

Providing  for  the  sale  of  railroad   and   other  franchises   in 

municipalities     and     relative     to    granting    franchises. 

[Stats.  1893,  p.  288.] 

Amended    1897,     176.     Superseded    by    1901,     265.     Sae    Horton    v.     Los 
Angeles.   119  Cal.   602. 
Cal.    Rep.    Cit.     111.    546;      111,    555;     117,    700;      119.    602;      132,    680;      134. 
€22. 
This  act  appears  in  full  in   Civil   Code,   Appendix,   p.   753. 

ACT  1231 

Providing  for  the  sale  of  street  railroad  and  other  fran- 
chises in  municipalities,  and  providing  conditions  for 
the  granting  of  such  franchises  by  the  legislative  or 
other  governing  bodies.     [Stats.  1897,  p.  135.] 

Repealed  1901,    265. 

Unconstitutional.     (Pereria  v.   Wallace,   129  Cal.   397.) 

In   full   in  Appendix  to   Civil   Code,    p.   755. 
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ACT  1232. 

To   provide  for  the   sale   of  street   railroad   and   other  fran- 
chises  in   municipalities.      [Stats.    1901,   p.   265.] 
Ameirded  1903,   90. 

This  act  appears  in  full   in  Civil  Code,    Appendix,   p.   753. 
Cal.    Rep.    Cit.     142.    228. 

ACT  1233. 

Limiting  the  time  for  granting  franchises  for  the  construc- 
tion, extension,  or  operation  of  street  railroads.     [Stats. 
1893,  p.  29.] 
The   code   commissioners   say   this  act   is   superseded   by    the   act   of 

1897,    265.     It   appears   in   full   in  Civil   Code,    Appendix,   p.    773. 

ACT  1234. 

Eelating  to  granting  by  counties  and  municipalities  of  fran- 
chises for  the   construction  of  paths   and  roads  for  the 
use    of    bicycle    and    other    horseless    vehicles.     [Stats. 
1897,  p.  191.] 
See  post  act.     1464. 

TITLE  174. 
FRAUDULENT    CONVEYANCES. 
ACT    1239. 

Concerning   fraudulent    conveyances    and    contracts.     [Stats. 
1850,  p.   87.] 

Amended    1856,     87;      1867-8,     110.     Superseded    by     Civil     Code.     sees. 
1227-1231.    1624.   3439-3442. 

TITLE   175. 
FBEE  LIBRARIES. 
ACT    1244. 

lu   reference    to   library   associations.      [Stats.    1863,   624.] 

Amended   1869-70,   366. 

"Repealed    by    sec.    288.    Civ.    Code."— Code    Commissioner's    Note. 

See  note  to  act  €32,  ante. 

ACT  1245. 

To  establish  free  public  libraries  and  reading-rooms.     [Stats. 
1880,  p.  231.] 
Repealed  1901,  557. 

ACT  1246. 

Free    public    libraries   and    reading-rooms,    establishment    of. 
[Stats.   1877-8,  p.  329.] 
Repealed   1880,   233. 
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A.CT   1247. 

A.n   act   to   provide  for   the   establishment   and   maintenance 
of  public  libraries  within  municipalities. 

[Approved  March  23,  1901.     Stats.  1901,  p.  557.] 

Amended  1905,    p.    29G 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  common  council,  board  of  trustees,  or 
other  legislative  body  of  any  incorporated  city  or  town  in 
the  state  of  California,  may,  and  upon  being  requested  to 
do  so  by  one  fourth  of  the  electors  of  such  municipal  cor- 
poration in  the  manner  hereinafter  provided,  must,  by  or- 
,  dinance,  establish  in  and  for  said  municipality  a  public 
library;  provided,  there  be  none  already  established  therein. 

Sec.  2.  The  request  referred  to  in  the  preceding  section 
may  be  by  a  single  petition,  or  by  several  petitions;  pro- 
vided, that  such  several  petitions  be  substantially  in  the 
same  form,  and  that  such  single  petition  has,  or  such  several 
petitions  in  the  aggregate  have,  the  signatures  of  the  requi- 
site  number  of  electors. 

Sec. '3.  Such  public  library  shall  be  managed  by  a  board 
designated  as  the  board  of  library  trustees,  consisting  of 
five  members,  to  be  appointed  by  the  mayor,  president  of 
the  board  of  trustees  or  other  executive  head  of  the  munici- 
pality, by  and  with  the  consent  of  the  legislative  body  of 
said  municipality.  Such  trustees  shall  severally  hold  office 
for  three  years,  serving  without  compensation;  provided, 
that  the  members  of  the  first  board  appointed  shall  so 
classify  themselves  by  lot  that  one  of  their  number  shall  go 
out  of  office  at  the  end  of  the  current  fiscal  year,  two  at 
the  end  of  one  year  thereafter,  and  the  other  two  at  the 
end  of  two  years  thereafter.  Men  and  women  shall  be 
equally  eligible  to  such  appointment,  and  vacancies  shall  be 
filled  by  appointment  for  the  unexpired  term  in  the  same 
manner. 

Sec.  4.  Boards  of  library  trustees  shall  meet  at  least 
once  a  month  at  such  times  and  places  as  they  may  fix  by 
resolution.  Special  meetings  may  be  called  at  any  time  ' 
by  three  trustees,  by  written  notice  served  upon  each  mem- 
ber at  least  three  hours  before  tha  time  specified  for  the 
proposed  meeting.  A  majority  of  the  board  shall  constitute 
a  quorum  for  the  transaction  of  business.  Such  boards  shall 
appoint  one  of  their  number  president,  who  shall  serve  tor 
one  year  and  until  his  successor  is  appointed,  and  in  his 
absence  shall  select  a  president  pro  tern.     Such  boards  shall 
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cause  a  proper  record  of  their  proceedings  to  be  kept  and  at 
the  first  meeting  of  the  board  of  trustees  of  any  library 
formed  under  the  provisions  of  this  act,  it  must  immediately 
upon  organization  cause  to  be  made  out  and  filed  with  the 
state  librarian  at  Sacramento  a  certificate  showing  that  such 
library  has  been  established  with  the  date  thereof,  the 
names  of  the  trustees  and  of  the  officers  of  the  board  chosen 
for  the  first  year.     (Am'd.  1905,  296.) 

Sec.  5.     Boards  of  library  trustees  shall  have  poweri 

First — To  make  and  enforce  all  rules,  regulations  and  by- 
laws necessary  for  the  administration,  government  and  pro- 
tection of  the  libraries  under  their  management,  and  all 
property  belonging  thereto. 

Second — To  administer  any  trust  declared  or  created  for 
such  libraries,  and  receive  by  gift,  devise,  or  bequest  and 
hold  in  trust  or  otherwise,  property  situated  in  this  state 
or  elsewhere,  and  where  not  otherwise  provided,  dispose 
of  the  same  for  the  benefit  of  such  libraries. 

Third — To  prescribe  the  duties  and  powers  of  the  librarian, 
secretary  and  other  ofEicers  and  employees  of  any  such  li- 
braries; to  determine  the  number  of  and  appoint  all  such 
ofticers  and  employees,  and  fix  their  compensation,  which 
said  officers  and  employees  shall  hold  their  offices  or  posi- 
tions at  the  pleasure  of  said  boards. 

Fourth — To  purchase  necessary  books,  journals,  publica- 
tions and  other  personal  property. 

Fifth — To  purchase  such  real  property,  and  erect  or  rent 
and  equip,  such  building  or  buildings,  room  or  rooms,  as 
may  be  necessary,  when  in  their  judgment  a  suitable  build- 
ing, or  portion  thereof,  has  not  been  provided  by  the  legis- 
lative body  of  the  municipality  for  such, libraries. 

gixth To  require  the   secretary  of  state   and  other  state 

officials  to  furnish  such  libraries  with  copies  of  any  and 
all  reports,  laws  and  other  publications  of  the  state  not 
otherwise  disposed  of  by  law. 

Seventh — To  borrow  books  from,  lend  books  to  and  ex- 
change the  same  with  other  libraries,  and  to  allow  non- 
residents to  borrow  books  upon  such  conditions  as  they 
may  prescribe. 

j^igjith To   do   and  perform   any   and   all   other   acts  and 

things  necessary  or  proper  to  carry  out  the  provisions  of 
this  act. 

Sec.  6.  Boards  of  library  trustees  shall,  on  or  before 
the   last   day  of  July  in   each   year,   make   a  report   to   tho 
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legislative  body  of  their  municipality,  giving  the  condition 
of  the  library  on  the  thirtieth  day  of  June  preceding,  to- 
gether with  a  statement  of  their  proceedings  for  the  year 
then  ended,  and  must  immediately  upon  the  publication  of 
such  report,  forward  a  copy  thereof  for.  filing  to  the  state 
library  at  Sacramento.     (Am'd.  1905,  297.) 

Sec.  7.  The  legislative  body  of  any  municipality  in  which 
a  public  library  has  been  established  in  accordance  with 
this  act,  shall  in  making  the  annual  tax  levy  and  as  part 
thereof,  if  the  maintenance  of  the  library  has  not  been 
otherwise  provided  for,  levy  a  tax  for  the  purpose  of  main- 
taining such  library  and  purchasing  property  necessary  there- 
for, which  tax  shall  be  in  addition  to  other  taxes,  the  levy 
of  which  is  permitted  in  the  municipality;  provided,^  that 
after  two  years  from  the  passage  of  this  act  as  to  existing 
libraries  and  after  two  years  from  the  establishment  of 
new  libraries  thereunder,  where  a  maintenance  correspond- 
ing thereto  has  not  been  otherwise  provided,  in  municipal- 
ities of  the  first,  second  and  third  classes,  such  tax  levy  shall 
not  exceed  one  mill  on  the  dollar  of  assessed  valuation,  and 
in  municipalities  of  the  fourth,  fifth,  and  sixth  classes  such 
levy  shall  not  exceed  two  mills  on  the  dollar  of  assessed 
valuation. 

Sec.  8.  The  revenue  derived  from  said  tax,  together  with 
all  money  acquired  by  gift,  devise,  bequest,  or  otherwise, 
for  the  purposes  of  the  library,  shall  be  apportioned  to  a 
fund  to  be  designated  the  library  fund,  and  be  applied  to 
the  purposes  herein  authorized.  If  such  payment  into  the 
treasury  should  be  inconsistent  with  the  conditions  or  terms 
of  any  such  gift,  devise,  [or]  bequest,  the  board  shall  pro- 
vide for  the  safety  and  preservation  of  the  same,  and  the 
application  thereof  to  the  use  of  the  library,  in  accordance 
with  the  terms  and  conditions  of  such  gift,  devise  or .  be- 
quest. Payments  from  said  fund  shall  be  made  in  the 
manner  provided  for  the  payment  of  other  demands  against 
the  municipality;  provided,  that  demands  upon  said  fund 
shall  be  presented  to  the  board  of  library  trustees  for  allow- 
ance rather  than  to  the  legislative  or  other  body  of  the 
municipality. 

Sec.  9.  Every  library  established  under  this  act  shall 
be  forever  free  to  the  inhabitants  and  non-resident  tax- 
payers of  the  municipality,  subject  always  to  such  rules, 
regulations  and  by-laws  as  may  be  made  by  boards  of  li- 
brary trustees;  and  provided,  that  for  violations  of  the 
same  a  person  may  be  fined  or  excluded  from  the  privileges 
of  the  library. 
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Sec.  10.  Boards  of  library  trustees  and  the  legislative 
bodies  of  neighboring  municipalities  or  boards  of  super- 
visors of  the  counties  in  which  public  libraries  are  situated, 
may  contract  for  lending  the  books  of  such  libraries  to 
residents  of  such  counties  or  neighboring  municipalities, 
upon  a  reasonable  compensation  to  be  paid  by  such  counties 
or  neighboring  municipalities. 

Sec.  11.  The  title  to  all  property  acquired  for  the  pur- 
poses of  such  libraries,  when  not  inconsistent  with  the 
terms  of  its  acquisition,  or  otherwise  designated,  shall  vest 
in  the  municipalities  in  which  such  libraries  are,  or  are  to 
be,  situated,  and  in  the  name  of  the  municipal  corporations 
may  be  sued  for  and  defended  by  action  at  law  or  other- 
wise. 

Sec.  12.  An  act  entitled  ''An  act  to  establish  free  public 
libraries  and  reading  rooms,"  approved  April  twenty-six, 
eighteen  hundred  and  eighty,  is  hereby  repealed;  provided, 
that  as  to  existing  libraries  this  act  is  to  be  deemed  a 
continuation  thereof,  and  such  libraries  shall  be  governed 
hereby  accordingly;  provided,  however,  that  this  act  shall  have 
no  application  to  any  library  established  or  governed  by  the 
provisions  of  a  city  charter,  and  the  provisions  of  any  city 
charter  shall  in  no  manner  be  affected  by  this  act. 

Sec.  13.  Any  ordinance  establishing  a  library  adopted 
under  the  provisions  of  section  one  of  this  act  may  be  repealed 
by  the  body  which  adopted  the  same  upon  being  requested 
to  do  so  by  one-fourth  of  the  electors  of  such  municipal  cor- 
porations, in  the  manner  provided  in  section  two  of  this  act, 
and  upon  the  repeal  of  such  ordinance  such  library  shall  be 
disestablished  in  such  municipal  corporation. 

Sec.  14.     This  act  shall  take  effect  immediately. 


TITLE   176. 
FEESNO   CITY. 
ACT  1252. 

Fresno,    town   of,    and    Merced,    city,     protection    against    fire. 
[Stats.  1877-8,  p.  214.] 

Superseded   as  to  that  city   by   the   charter  of   Fresno,    1901.    833. 

ACT    1253. 

Preventing  certain  animals  and  fowls  from  running  at  large 
within  the  limits  of  Fresno  City.     [Stats.  1875-G,  p.  57.] 

Repealed   1897.    198. 
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TITLE   177. 

FEESNO   COUNTY. 
ACT  1258. 

County  seat,  locating.     [Stats.  1873-4,  p.  913.] 

ACT  1259. 

County  auditor  and  county  recorder,  separation  of  offices  of, 

and  regulation   of  official  salaries   in,     [Stats.   1875-6,   p 

151.] 

Amended     1875-6,     363;      1877-8.     104.     Repealed    by    County     Govern- 
ment Acts,   1897,   535,    sec.  182. 

ACT  1260. 

Funds    for    improvement    of    court-house   and    county    hospital 
grounds.      [Stats.  1877-8,  p.  174.] 

ACT  1261. 

Authorizing  transfer  of  funds.     [Stats.  1875-6,  p.  249.] 

Superseded  by   subd.    18,   sec.   25.    County   Government  Act.   1897,    463. 

ACT  1262. 

To  reduce  the  number  of  judges  of  the  superior  court  of  from 
three  to  two.     [Stats.  1895,  p.  156.] 

ACT  1263. 

To  increase  the  number  of  superior  judges  of.     [Stats.  1887, 
p.  57.] 

ACT  1264. 

For    the    appointment    of    an    additional    judge    for.     [Stats. 
1893,  p.  125.] 

ACT  1265. 

To  provide  for  the  maintenance  and  construction  of  roads  in. 
[Stats.  1877-8,  p.  859.] 
Repealed  1883,   5,  chap.   X,   sec.   2. 

ACT   1266. 

Issuance   of  bonds   for  the  construction  of  certain  roads  and 
bridges.     [Stats.   1877-8,  p.  395.] 

ACT  1267. 

To  repeal  all  special  laws  in  and  to  apply  the  provisions  of 

the  Political  Code  relating  to  roads  and  highways.     [Stats. 

1873-4,  p.   342.] 
Gen.  Laws— 28 
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ACT  1268. 

Promoting   sanitary  conditions  in  towns  and  villages.      [Stats. 
1877-8,  p.  383.] 

See   sutrd.   20,   sec.   25,   County   Government  Act,    1897,   464. 

ACT  1269. 

Tax  collectors  of,  bonds  of.     [Stats.  1875-6,  p.  16.] 

Repealed    by    County    Government   Act,    1897,    475,    sec.    66. 

ACT  1270. 

Treasurer   of,   salary   of.     [Stats.   1873-4,   p.   236.] 

Amended    1877-8,    255.     Repealed    by    County    Government    Act,    1897. 
452. 

ACT  1271. 

Creating   board   of   water   commissioners   for.     [Stats.    1865-6, 
p.   777.] 
Amended  1875-6,   547. 

ACT  1272. 

Water    ditches    and    water    privileges    in.     [Stats.    1875-6,    p. 

547.] 


TITLE  178. 
FUNDS. 
ACT  1277. 

Authorizing  transfer  to  the  general  fund  of  money  in  other 
funds  of  the  state  treasury.     [Stats.  1871-2,  p.  475.] 

This  act  provided  that  when  the  general  fun-d  was  exhausted, 
moneys  in  other  funds  not  needed  in  such  funds  could  be  transferred 
to  it. 

ACT   1278. 

Authorizing  the  governor  to  order  the  transfer  to  the  gen- 
eral fund  of  any  money  that  may  be  in  other  funds  of 
the  state  treasury,  and  the  return  thereof  to  such  funds. 
[Stats.  1899,  p.  156.] 

ACT  1279. 

Requiring  the  payment  into  the  state  treasury  of  all  moneys 
belonging  to  the  state,  received  by  state  institutions,  com- 
missions, and  officers,  and  directing  the  disposition  of 
the   proceeds.     [Stats.   1899,  p.   110.] 

Amended  1905,  p.  382;  also  June  14.   1906;     see  Act  1284. 
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ACT  1280. 

Providing  for  the  payment  of  moneys  in  the  state  treasury 
to  the  credit  of  the  swamp  land  fund,  to  the  treasurers 
of  the  counties  wherein  the  said  swamp  land  districts  are 
situated,  and  to  provide  for  the  control  of  the  same  by 
the  auditor  and  treasurer  of  said  counties,  and  prescrib- 
ing the  duties  of  the  controller  and  treasurer  in  relation 
thereto.     [Stats.   1891,  p.   243.] 

Cal.    Rep.    Cit.    U9,   514. 

ACT   1281. 

Authorizing  controller  and  treasurer  to  transfer  certain  moneys 
in  certain  other  funds  to  the  general  fund.  [Stats.  1893, 
p.  6.] 

ACT  1282. 

Authorizing   the   treasurer   and   controller   to   transfer   moneys 

from  the  state  drainage  construction  fund  to  the  general 

fund.     [Stats.  1891,  p.  237.] 

ACT  1283. 

To  authorize  the  controller  and  treasurer  to  transfer  moneys 
from  the  construction  fund  of  Drainage  District  No.  1 
to  the  general  fund.     [Stats.  1891,  p.  279.] 

ACT    1284. 

An  act  to  amend  an  act  entitled  "An  act  to  amend  section 
one  of  an  act  entitled  an  *  An  act  requiring  the  pay- 
ment into  the  state  treasury  of  all  moneys  belongini^ 
to  the  state,  received  by  the  various  state  institutions, 
commissions  and  officers,  and  directing  the  disposition 
of  the  same,'  approved  March  seventeenth,  eighteen 
hundred    and    ninety-nine,"    approved    March    20,    1905. 

[Approved  June   14,   1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  said  act  is  hereby  amended 
so   as   to   read   as   follows: 

Section  1.  All  moneys  belonging  to  the  state  received 
from  any  source  whatever  by  any  officer,  commission  or 
commissioner,  board  of  trustees,  board  of  managers  or  board 
of  directors  shall  be  accounted  for  at  the  close  of  each 
month  to  the  state  controller,  in  such  form  as  the  controller 
may  prescribe,  and  at  the  same   time,  on   the   order  of   the 
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controller,  be  paid  into  the  state  treasury;  provided,  in 
the  case  of  any  state,  hospital,  asylum,  prison,  school  or 
harbor,  supported  by  or  under  control  of  the  state  ssl'u\ 
money  shall  be  credited  to  a  fund  to  be  known  as  the  contin- 
gent fund  of  the  particular  institution  from  which  such 
money  is  received,  and  may  be  expended  under  the  same 
laws  and  provisions  that  govern  the  expenditure  of  money 
appropriated  for  the  support  of  such  institutions,  and  pro- 
vided, that  in  every  case  where  the  law  directs  the  board 
of  trustees,  managers  or  directors,  or  officer  to  refund 
any  money  upon  the  death  or  discharge  of  any  inmate 
of  said  hospital,  asylum,  prison,  school  or  other  institu- 
tion, or  to  provide  a  discharged  inmate  with  any  sum.  of 
money  or  with  wearing  apparel,  such  amount  of  money  nec- 
essary shall  be  paid  by  the  board  of  trustees,  managers  or 
directors  or  officer,  upon  demand;  and  in  the  statement 
to  the  controller  herein  provided  for,  these  amounts  shall 
be  itemized  and  the  aggregate  deducted  from  the  amount 
to  be  paid  into  the  state  treasury;  provided,  further,  that 
all  money  collected  by  boards  o  f harbor  commissioners 
shall  be  paid  into  the  harbor  improvement  fund  of  the 
respective  harbor  where  collected,  except  so  much  thereof 
as  may  be  necessary  to  pay  the  expense  of  urgent  repairs, 
not  to  exceed  in  the  aggregate  ten  thousand  dollars  per 
month,  which  sum,  if  so  much  be  required,  may  be  used 
in  repairing  the  wharves,  piers,  landings,  thoroughfares, 
sheds,  and  other  structures,  and  the  streets  bounding  oa 
the  waterfront  under  the  jurisdiction  of  such  board  ot 
harbor  commissioners,  without  advertising  the  proposals 
therefor. ' ' 

Sec.  2.     This  act  shall  take  effect  immediately. 


TITLE   179. 
GALINAS  SLOUGH. 
ACT  1288. 

Galinas   Slough   or   Creek,   in   Marin   Countv,   declared   naviga- 
ble.     [Stats.  1875-6,  p.  485.] 
Repealed   by   Political   Code,    sec.    2349,    as  amended   in   1831. 


TITLE  180. 
GAMING. 
ACT  1293. 

To  suppress  gaming.     [Stats.  1855,  p.  124.] 
Superseded   by   Penal   Code,    sees.    330-337. 
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ACT  1294. 

To    prohibit    gaming.     [Stats.    1857,   p.    267.] 
Superseded  by   Penal   Code,    sees.    330-337. 

ACT  1295. 

To  prohibit  gaming.     [Stats.    1860,   p.   69.] 
Amended   1863,    723.     Superseded    by    Penal    Code,    sees.    330   et   seq. 


TITLE   181. 

GAME  LAWS. 
ACT  1300. 

To   create   the   office   of   fish   and   game   warden,   and   to   pre- 
scribe   the    powers,    duties,    and    salary     of     such     officer 
[Stats.   1895,  p.  169.] 
Amended   1905.   319. 
This  act  appears  in  full   in  Political  Cade,   Appendx,   p.   1089. 

ACT  1301. 

Authorizing   the    fish   commissioners   to   purchase   the   land   on 

which    the    state    fish    hatcheries    at    Sisson    are    situated. 

[Stats.  1891,  p.  258.] 

This   act  appears   in  full   in   Penal   Code,   Appendix,    p.    601. 

ACT  1302. 

To  provide  for  purchasing  land  for  the  state  fish  hatchery  at 
Sisson,  in  Siskiyou  County,  and  for  making  certain 
improvements  and  repairs  at  said  hatchery,  and  mak- 
ing an  appropriation  therefor.  [Approved  March  25, 
1903.     Stats.   1903,  p.  434.] 

ACT  1303. 

Authorizing     commissioners     to      remove     obstructions     in 

American    River.         [Approved    March    5,    1889.      Stats. 

1889,  p.  QQ.] 

ACT  1304. 

To  provide  for  removing  obstructions  in  Pitt  River,  above 
the  mouth  of  Hat  Creek,  so  as  to  enable  salmon  to  reach 
the  spawning-grounds  on  the  upper  waters  of  said 
river  and  its  tributaries,  and  making  an  appropriation 
therefor.  .  [Approved  March  25,  1901.  Stats,  1901,  p 
808.] 
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ACT   1305. 

Authorizing   the    board    of   fish    commissioners    to    construct 
a  steam  launch.      [Stats.    1885,   p.   124.] 

ACT  1306. 

To  authorize  the  board  cf  fish  commissioners  to  purchase 
or  construct  a  gasoline  launch,  to  aid  in  carrying  out 
the  purposes  of  said  board,  and  appropriating  money 
therefor.      [Stats.  1893,  p.  346.] 

ACT    1307. 

Authorizing  fish  commissioners  to  dispose  of  the  steam 
launch  Governor  Stoneman  and  to  replace  it  by  two 
smaller  boats  to  be  used  as  patrol  boats.  [Stats.  1889, 
p.  350.] 

ACT  1308. 

To    authorize   state   board   of   fish   commissioners    to   import 

game  birds  into  the  state  for  propagation.     [Stats.  1889, 

p.  304.] 

ACT  1309. 

Authorizing    fish    commissioners    to    build    and    maintain    a 
salmon  hatchery.      [Stats.  1885,  p.  31.] 

ACT  1310. 

Authorizing  the  board  of  fish  commissioners  to  dispose  of 
the  hatchery  located  on  Battle  Creek  in  Tehama  Coun- 
ty, and  to  expend  the  proceeds  of  the  same.  [Stats. 
1897,  p.  89.] 

ACT  1311. 

Nevada  County,  protecting  game  in.      [Stats.  1873-4,  p.  80.] 
"Probably    modified    and    repe?.led    by    Penal    Code,    sees.    626e,    6261, 
626h,   and  626i."— Code   Commissioner's  Note. 

ACT  1312. 

Yolo   County,  restricting   the   hunting   of   game   in.      [Stats. 
1871-2,   p.   411.] 

Probably    superseded    by    the    general    laws    on     the    subject.     See 
Penal    Code,    sees.    635,    636,    636a."— Code   Commissioner's   Note, 

ACT  1313. 

To  prevent  the  destruction  of  deer  on  Mt.  Diablo,  in  Contra 
Costa    County.      [Stats.    1877-8,    p.    599.] 
This  act  appears  in  full  in  the  Appendix  to  the  Penal  Code,   p.  608. 
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ACT  1314. 

Mocking-birds,  act  to  prevent  destruction  of.     [Stats.  1871-2, 

p.    102.] 

This    act   appears    in   full    in   the   Appendix   to   the   Penal    Code.    p. 
609. 

ACT  1315. 

Sea-gulls  at   Santa  Monica,   protection   of.        [Stats.   1875-6, 

p.  287.] 

Codified    by    amendment    of    Penal    Code,    1905.     See    note    to    §    593, 
Penal   Code. 

This  act  appears   in   full   in   Penal   Code,   p.    609. 
ACT  1316.  • 

To  prevent  capture  and  destruction  of  blue  cranes.     [Stats. 

1889,   p.   205.] 

Codified    by    amendment    of    Penal    Code,    1905.     See    note    to    §    599, 
Penal  Code. 

This   act   appears    in    full   in    the    Appen-dix   *o    the    Penal   Code,    p. 
608. 

ACT  1317. 

To  prevent  destruction  of  fish  and  game  in  the  waters  of 
Lake  Merritt,  Alameda  County.  [Stats.  1869-70,  p. 
325.] 

Continued    in    force    by    Political    Code,    sec.    19,    and    Penal    Code, 
sec.   23. 

ACT  1318. 

Napa   County,   for    the     protection    of    fish    and    game    in. 
[Stats.   1871-2,   p.  550.] 

"Probably    repealed    by    the    general    laws    upon    the    subject.     Bee 
Penal  Code,   sees.   635,   636,   636a."— Code  Commissioners'    Note. 

ACT  1319. 

To  regulate  the  vocation  of  fishing,  and  to  provide  there- 
from revenue  for  the  protection  and  preservation  of 
fish.     [Stats.  1887,  p.  233.] 

ACT  1320. 

To  prohibit  aliens  from  fishing  in  the  waters  of  this  state. 
[Stats.    180,    p.    123.] 

Unconstitutional.     (People   v.    Parks,    58   Cal.   624.) 

In  full  in  Penal  Code,   Appendix,   p.   603. 

ACT  1321. 

For    the   protection  of   certain   kinds   of  fish.     [Stats.    1880, 
p.   106.] 
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Expired  in  1SS2. 

This    act    prohibited    the    catching   of   catfish,    except    by    hook   and 
line. 

ACT  1322. 

Construction,    maintenance,    and    reflation    of    fishways    in 

streams    frequented    by    salmon,    shad,    etc.     [Approved 

April  16,  1880.     Stats.  1880,  p.  121.] 

This  act   is   in   the   Penal  Code,    Appendix,   p.    603;     also  In   Political 
Code,    Appendix,   p.    1090. 

ACT  1323. 

Alameda  County,  prohibiting  destruction  of  fish  in.     [Stats. 
1877-8,  p.  598.] 
•  This  act   is  in  the   Penal   Code,    Appendix,   p.   605. 

ACT   1324. 

To    prevent    destruction    of    fish    in     Bolinas   Bay.      [Stats. 
1865-6,   p.   637.] 
Continued  In  force  by  Political  Code,   sec.   19,   an-d   Penal  Code,   sec. 
23. 

ACT  1325. 

For  the  protection  of  fish  in  Butte  Creek,  in  the  county  of 
Butte.     [Stats.   1871-2,   p.    138.] 
Amended    1873-4,    87.     Probably   superseded   by    the   general    laws   on 
the   subject. 

ACT  1326. 

Regulating   salmon    fisheries   on    Eel    River.         [Stats.    1859, 
p.   298.] 
Continued  In  force  by  Political  Code,   sec.   19,   and  Penal  Code,   sec. 
23.     See   Hickman  v.    Swett,    107   Cal.    276. 

ACT  1327. 

Lake  Bigler,  preservation   of  fish  in  the  waters  of.     [Stats. 
1877-8,   p.   746.] 

This  act  appears   in  full   in  the  Penal   Code,   Appen-dix,    p.   606. 

ACT  1328. 

Kings    River,    to    prevent   destruction   of   fish   in.        [Stats. 
1877-8,   p.   601.] 
This  act  appears  in  the  Penal  Code,   Appendix,   606. 

ACT  1329. 

To   prevent  destruction   of  fish   in   Napa  River  and   Sonoma 
Creek,      [^tats.   1867-8,   p.    13.] 

Amended    1871-2,    -141. 

Continued    in    force    by    Political    Code,    sec.    19,    and    Penal    Code, 
sec.    ** 
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ACT  1330. 

San    Antonio    Cree^-i,   preventing    catching    of    fish    in,    by 
seines,    nets,    or    weirs.     [Stats.    1875-6,    p.    362.] 

This  act  appears   in   the  Penal  Code,   Appendix,   p.   G05.  - 

See  Penal   Code,    sees.   636,   636a. 

ACT   1331. 

Plumas    and   Sierra    counties,    protecting   fish   in   waters   of. 
[Stats.   1871-2,   p.   794.] 

Repealed  1873-4,    154. 

ACT  1332. 

Plumas     and    Sierra    Counties,    protecting    fish    in.      [Stats. 
1873-4,  p.   154.] 

Repealed  1875-6,   725. 
ACT  1333. 

Siskiyou  County,  preservation  of  fish  in  waters  of.     [Stats. 
1871-2,  p.  385.] 

"Probably  superseded  by  the  general  laws  upon  the  subject.  See 
Penal   Code,    sees.   635,    636,   636a."— Code   Commissioners*    Note. 

ACT  1334. 

Concerning  trout  in  Siskiyou  County.     [Stats.  1865-6,  p.  857.] 

Continued  In  force  by  Political  Code,  sec.  19,  and  Penal  Code,  sec. 
23. 

Modified  by  Penal  Code,  sees.  628,  632."— Code  Commissioners' 
Note. 

ACT  1335. 

Concerning     the     payment     of     costs    of    trials    of    persons 

charged  with  violation  of  the  laws  for  the  preservation 

of  fish.      [Stats.  1887,  p.  5.] 

Amended   1903,   20. 

This  act  provi-ded  that  the  expense  should  be  borne  by  the  state. 
It   is   in   the   Penal    Code,    Appendix,    p.    602. 


TITLE  182. 
GAS. 
ACT    1341. 

For    the    protection    of    gas-light    companies.     [Stats.    1859, 
p.   309.] 

Superseded  by  Penal   Code,    sec.   498. 
ACT    1342. 

Concerning  gas   companies.     [Stats.   1869-70,   p.   815.] 

This  act  provided  for  the  granting  of  franchises  to  gas  companies. 
It    was   continued    in    force   by    sec.    19,    Pol.    Code,    but   was    superseded 
by  the  constitution  of  1879,   art.   XI,   sec.   19. 
Cal.    Rep.    Cit.    139,    183. 
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ACT   1343. 

To  regulate  the  use  of  illuminating  gas.     [Approved  March 

20,    1903.     Stats.    1903,    p.    289.] 

This  a£t  appears  in  full  in  Penal  Covle,  Appendix,  p.  610.  It  pro- 
.vided  gas  should  not  be  turned  off  at  meter  by  hotel  or  lodging-house 
keepers. 

ACT    1344. 

An  act  to  regulate  the  quality  and  standard  illuminating 
power  and  the  price  of  gas  in  all  cities  within  the  state 
of  California  having  a  population  of  one  hun^ired  thou- 
sand or  more. 

[Approved  March  4,   1878.     Stats.  1877-8,  p.   167.] 

Repealed   as  to   San  Francisco  by   chap.   2  of  art.   I  of  the  charter. 
Cal.   Rep.   Clt.     62,    591;     76,   326. 

Quality  and  price  of  gas  to  be  fixed  by  whom. 

Section  1.  That  in  all  cities  in  the  state  of  California 
having  a  population  of  one  hundred  thousand  or  more,  the 
local  legislative  body  thereof,  whether  known  and  desig- 
nated as  the  board  of  supervisors,  or  board  of  aldermen,  it 
common  council,  or  board  of  trustees,  or  otherwise,  are 
hereby  authorized  and  required  to  fix  the  standard  quality 
and  illuminating  power  of  gas  to  be  furnished,  and  the 
rate  and  price  for  each  one  thousand  cubic  feet  to  be 
charged  therefor  by  any  person,  company,  or  corporation 
whose  pipes  or  mains  are  or  shall  be  laid  down  in  the 
streets  or  highways  of  such  city,  for  the  purpose  of  supply- 
ing gas  for  the  use  of  such  city,  or  for  the  inhabitants 
thereof,  or  for  such  city  and  its  inhabitants;  provided, 
however,  that  said  board  or  local  authority  shall  not  fix  or 
establish  the  standard  quality  and  illuminating  power  of 
gas  in  such  city  at  less  than  sixteen-candle  power,  or  such 
that  five  cubic  feet  of  gas  per  hour  so  furnished  shall  give 
light  at  least  equal  to  that  afforded  by  the  combustion  of 
sixteen  standard  sperm  candles  consuming  one  hundred 
and  twenty  grains  of  sperm  each  per  hour,  the  burner  to 
be  used  in  making  such  test  to  be  that  best  adapted  to 
the  economical  consumption  of  gas;  and  provided,  further, 
that  such  board  of  supervisors,  or  local  legislative  author- 
ity, by  whatever  name  it  may  be  known,  shall  not  fix  or 
establish  the  rate  or  price  of  gas  so  furnished  to  such  city 
or  its  inhabitants  at  any  greater  price  or  rate  than  three 
dollars  per   thousand  cubic   feet. 
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Mayor  to  appoint  an  inspector. 

See.  2.  It  shall  be  the  duty  of  the  mayor  of  each  city 
having  the  population  mentioned  in  section  one  of  this  act, 
and  such  mayor  is  hereby  required,  within  thirty  days  after 
the  passage  and  approval  of  this  act,  to  ajjpoint,  subject 
to  the  approval  of  the  board  of  supervisors,  or  other  local 
legislative  body  aforesaid,  a  person  of  competent  experi- 
ence and  knowledge  of  and  concerning  the  proper  qualities 
and  illuminating  power  of  gas,  and  who  shall  not  be  directly 
or  indirectly  interested  in  or  connected  with  any  person, 
company,  or  corporation  engaged  in  the  manufacture  or 
furnishing  of  illuminating  gas  in  such  city,  or  elsewhere, 
either  to  such  city  or  its  inhabitants,  or  any  of  them, 
either  as  a  stockholder  or  otherwise,  who  shall  be  known 
and  designated  as  gas  inspector  of  such  city,  who  shall 
hold  his  said  office  for  the  term  of  two  years,  or  until  his 
successor  shall  be  appointed  and  qualified;  subject,  how- 
ever, to  removal  from  his  said  office  by  the  mayor,  with 
the  concurrence  of  a  majority  of  the  board  of  supervisors, 
or  other  local  legislative  board  aforesaid,  for  any  one  of 
the  following  causes,  to  wit:  by  reason  of  any  interest  in 
the  manufacture  or  furnishing  of  gas  in  such  city,  whether 
such  interest  existed  at  the  date  of  his  appointment  or  was 
afterward  acquired,  or  for  want  of  competent  knowledge,, 
skill,  or  experience  to  enable  him  properly  to  discharge  the 
duties  of  said  office,  or  for  any  neglect,  misconduct,  or  in- 
efficiency in  the  discharge  of  the  duties  of  said  office,  to 
the  prejudice  of  such  city,  or  its  inhabitants,  or  any  of 
them.  The  person  so  appointed  shall,  before  he  enters 
upon  the  duties  of  said  office,  and  within  ten  days  after  his 
appointment  and  confirmation,  take  and  subscribe  an  oath 
or  affirmation  before  the  county  judge  of  the  county  in 
which  such  city  is  situated,  that  he  will  faithfully  and  im- 
partially perform  and  discharge  all  the  duties  required  by 
this  act  and  the  ordinances  or  resolutions  of  said  board 
passed  or  adopted  under  and  pursuant  to  the  provisions 
thereof,  as  such  gas  inspector  of  such  city,  and  shall  also, 
within  the  same  time,  give  bond  to  the  city  in  and  for 
which  he  is  appointed,  in  the  sum  of  ten  thousand  dollars, 
with  sureties  to  be  approved  by  said  board,  conditioned  for 
the  faithful  performance  of  the  duties  of  said  office,  which 
said  oath  and  bond  shall  be  filed  with  the  clerk  of  said 
board.  Such  gas  inspector  shall  be  entitled  to  a  salary  to 
be  fixed  and  allowed  by  said  board,  which  shall  be  paid 
monthly  out  of  the  general  fund  of  such  city. 
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Duty  of  inspector. 

Sec.  3.  It  shall  be  the  duty  of  such  inspector,  imme- 
diately upon  his  appointment  and  qualification  as  such 
officer,  as  aforesaid,  to  make  a  careful  examination  and 
inquirj'  by  inspection,  letter,  or  otherwise,  as  to  the  quality 
and  illuminating  power  of  the  gas  furnished  and  used  in 
the  principal  cities  of  the  United  States,  and  the  prices 
charged  therefor,  and  also  the  comparative  cost  of  the 
manufacture  and  'supply  of  gas  in  other  cities  of  the  United 
States,  with  the  cost  of  the  manufacture  and  supply  of  the 
same  in  the  city  for  which  he  is  such  inspector,  and  report 
fully  the  result  of  such  examination  and  information  to 
said  board  within  six  months  after  his  appointment  and 
qualification;  and  upon  receiving  such  reports,  said  board 
shall  proceed  to  fix  and  establish  the  quality  and  standard 
illuminating  power  of  gas  to  be  used  in  such  city,  and  the 
maximum  price  to  be  charged  therefor;  and  such  standard 
and  price  may  be  changed  by  said  board  from  time  to  time, 
not  oftener  than  once  every  year,  as  increased  consumption 
or  other  circumstances  may  in  their  judgment  require. 

Same. 

Sec.  4.  After  said  board  shall  have  fixed  and  established 
the  quality  and  illuminating  power,  and  the  price  of  gas, 
as  hereinbefore,  it  shall  be  the  duty  of  such  inspector  to 
examine  and  inspect,  from  time  to  time,  at  least  once 
every  week,  without  notice  to  the  person,  company,  or 
corporation  furnishing  the  same,  the  quality  and  illuminat- 
ing power  of  the  gas  furnished  to  such  city  and  the  in- 
habitants thereof,  and  in  case  the  same  shall  fall  below 
the  standard  fixed  by  said  board,  the  said  inspector  shall 
forthwith  report  the  same  to  said  board;  and  at  such  other 
times  as  he  may  be  requested  thereto  by  the  mayor  or  any 
committee  of  said  board,  he  shall  report  to  said  board 
upon  any  and  all  matters  connected  with  the  manufacture, 
supply,  and  consumption  of  gas  coming  within  the  scopr, 
of  his  official  duties,  and  specially  upon  any  subject  or  sub- 
jects, matters  or  things,  connected  therewith  and  specified 
in  such  request. 

Certain   acts   declared   unlawful. 

Sec.  5.  After  said  board  shall  have  fixed  and  estab- 
lished the  quality  and  standard  illuminating  power  of  the 
gas,  and  the  price  per  thousand  cubic  feet,  as  in  this  act 
provided   to   be   charged   therefor,    it   shall    be   unlawful    for 
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any  person,  company,  or  corporation  to  furnish  to  such 
city,  or  any  inhabitant  thereof,  or  other  person  therein, 
for  illuminating  purposes,  gas  of  a  lower  standard  or  qual- 
ity, or  to  charge  or  receive  therefor  a  higher  price  than  is 
provided  by  said  board,  under  the  authority  and  subject  to 
the  limitations  of  this  act;  and  for  every  violation  of  the 
provisions  of  this  act,  or  the  provisions  of  any  order,  reso- 
lution, or  ordinance  of  said  board  made  in  pursuance 
thereof,  every  such  person,  company,  or  corporation  shall 
incur  a  penalty  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  to  be  recovered  in  a  civil  action 
in  the  name  and  for  the  use  of  such  city,  in  any  court  of 
competent  jurisdiction;  and  each  day  upon  which  such  per- 
son, company,  or  corporation  shall,  without  reasonable 
cause  or  excuse  therefor,  furnish  gas  of  a  lower  quality 
or  standard  illuminating  power  than  that  fixed  by  said 
board,  shall  constitute  and  be  considered  and  held  one 
violation  thereof,  and  each  month  or  shorter  period  for 
which  said  person,  company,  or  corporation  shall  take  an 
account  of  gas  consumed,  and  for  which  they  shall  charge 
or  receive  a  price  greater  than  that  fixed  by  said  board, 
shall  be  held  and  regarded  as  one  offense,  and  any  number 
of  such  offenses  of  either  class,  or  both,  may  be  joined 
in  the  same  action,  and  the  several  penalties  for  the  sev- 
eral violations  proved  or  confessed  in  said  action  may  be 
united  and  recovered  in  the  same  judgment;  and  such  per- 
son, company,  or  corporation  shall  also  be  liable  to  such 
city  and  to  any  and  each  person  or  corporation  who  shall 
be  injured  by  any  such  violation,  in  double  the  amount  of 
damages  actually  sustained. 

Actions  tried,  by  whom. 

Sec.  6.  All  actions  for  penalties  under  the  provisions  of 
this  act  shall  be  tried  by  the  court,  unless  a  jury  be  de- 
manded by  either  party;  and  when  such  action  shall  be 
tried  by  a  jury,  the  jury  shall  find,  as  to  each  violation 
charged  in 'the  complaint,  that  ''the  defendant  is  guilty," 
or  "the  defendant  is  not  guilty;"  and  upon  each  charge  in 
respect  to  which  the  jury  has.  found  the  defendant  guilty, 
the  court  shall  fix  the  penalty,  and  render  judgment  for  the 
aggregate  amount  of  such  penalties,  together  with  costs  of 
suit. 

Sec.  7.  All  penalties  recovered  under  this  act  shall  be 
paid  into  the  general  fund  of  such  city. 
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Sec.  8.  This  act  shall  apply  to  the  city  and  county  of 
San  Francisco,  as  well  as  to  cities  whose  municipal  govern- 
ment \s  distinct  from  the  county  in  which  they  are  located. 

Sec.  9.     This  act  shall  take  effect  immediately. 


TITLE   183. 

GEOLOGICAL  SURVEY. 
ACT  1349. 

To  continue  the  geological  survey  of  the  state  of  California. 
[Stats.  1871-2,  p.  355.] 
"Probably  intended   to  be  repealed  by  1873-4,   694,   chap.    CDLXIII." 
— Cade   Commissioners'    Note. 

ACT  1350. 

State  geological  survey,  preservation  of  material  of.     [Stats. 
1873-4,  p.  694.] 

TITLE   184. 
GIFTS. 
ACT  1355. 

To  provide  for  the  receipt  of  donations  to  the  state  coun- 
ties, counties,  cities  and  counties,  or  towns.  [Stats. 
1880,  p.  20.] 

ACT  1356. 

To  authorize  the  several  counties,  cities  and  counties,  cities, 
and  towns  to  receive  gifts.      [Stats.  1881,  p.  2. J 
Codified    by    amendment    of    Civil    Code.    1905.     See   note    to    §    1376, 

Civil   Code. 


TITLE   185. 
GILROY. 
ACT  1357. 

Incorporating  Gilroy.     [Stats.   18G9-70,  p.  263.] 

Amended    1871-2,    356;     1875-6.    724. 


TITLE  186. 

GLENN  COUNTY. 
ACT  1362.    . 

To    create   the    county   of   Glenn,   establish    the    government, 
and    provide   for   its   oi'gauization.      [Stats.    1891,   p.   9S.J 
Amonde-d    1893,    158. 
Cal.    Rep.    Cit.     104.    236;     122,    429. 
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TITLE   187. 

GOATS. 

To  protect  sashmere  and  angora  goats  from  the  ravages  of 

dogs. 
See  title  Dogs,  ante.  • 

ACT  1367. 

An  act  to  prevent  buck  goats  running  at  large. 

[Approved  March  23,  1878.     Stats.  1877-8,  p.  437.] 

Codified   by   amendment   of   Penal    Code,    1905.     See   note    to    §    597g, 
Penal   Code 

Buck  goats  not  to  run  at  large. 

Section  1.  It  shall  not  be  lawful  for  the  owner  or  owners 
of  any  buck  goat  or  goats,  or  any  person  or  persons  in  charge 
of  such  goat  or  goats,  to  turn  or  permit  such  goat  or  goats 
to  be  turned  or  run  at  large  in  any  county  of  this  state 

Penalty   for  violation. 

Sec.  2.  Any  person  violating  the  provisions  of  the  first 
section  of  this  act  shall,  upon  complaint  and  conviction  be- 
fore a  justice  of  the  peace  of  the  proper  township,  be  fined 
in  a  sum  not  less  than  five  dollars,  nor  more  than  twenty 
dollars,  to  be  collected  as  fines  are  now  by  law  collected. 

Sec.  3.  This  act  stall  take  effect  on  and  after  the  first 
day  of  July,  eighteen  hundred  and  seventy-eight. 

Goats  in  particular  cities  or  counties,  see  particular  title. 


TITLE   188. 

GOLDEN   CITY    HOMESTEAD   ASSOCIATION. 

ACT    1372. 

To  authorize  sale  and  conveyance  of  lands  in  San  Francisco 
to  Golden  City  Homestead  Association.  [Stats.  1863-4 
p.  463.] 

This    act    permitted    the    commissioners    of    swamp    and    overflowed 
lands  to  sell  certain  lands   to  this  homestead   association. 


TITLE  189. 
GOOD    TEMPLARS. 
ACT   1377. 

Concerning    Independent     Order    of   Good    Templars.     [Stats, 
1863,  p.  101.] 


Acts  1382-1388  GOVERNOR.  44&. 

See  sec.   288,   Civ.   Code. 

This    act    gave    authority    to    acquire    property    necessary    to    carry 
out  it3  charitable  purpose. 


TITLE  190. 
GOVERNOK. 
ACT    1382. 

Authorizing  the  appointment   of  a   stenographer   for.     [Stats. 

1891,    p.    1.] 

This   act  appears  in   full   in   Political   Code,    Appendix,   p.   1092. 

ACT    1383. 

Governor's  mansion,  fitting  up   for  use  as    a    state    printing 
office  and  state  armory.     [Stats.   1873-4,   p.   903.] 
Repealed  1875-6,  22  (Am.). 

ACT    1384. 

Providing    for   the   maintenance   of   a    residence   for.     [Stats. 
1899,  p.  150.] 

ACT  1385. 

Providing  for  the  construction  and   furnishing  of  a  residence 
for.     [Stats.   1899,  p.  73.] 
Amended  1903,  415. 

ACT    1386. 

Empowering  the  governor  to  execute  a  quitclaim  deed  to  the 

successors   in   interest   of   James   Bovsmian.      [Stats.    1893, 

p.  151.] 

ACT    1387. 

Imposing     certain      duties     on,    respecting    rewards.     [Stata. 
1875-6,  p.  855.] 
Repealed   by    §   1547,    Penal   Code,    as  amended   1905. 
Cal.   Rep.   Cit     63,  466. 

This   act   authorized   the   governor   to   offer   rewards.     It   appears   In 
full    In    the    Appendix    to   the    Penal    Code,    p.    610. 

ACT  1388. 

An  act  making  an  appropriation  to  provide  for  a  deficiency 
in  the  postage,  expressage,  t(  legraphiug,  traveling  and 
contingent  fund  of  the  governor's  office  for  the  fifty- 
seventh   fiscal   year. 

[Approved  June  14,   190G.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  sum  of  five  hundred  ($500.00)  dollars 
is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated  to  provide  for  a  de- 
ficiency in  the  postage,  expressage,  telegraphing,  traveling 
and  contingent  expenses  of  the  governor's  office  for  the 
fifty-seventh  fiscal  year. 

Sec.  2.  The  controller  is  hereby  authorized  to  draw  Ms 
warrant  for  the  said  sum  and  the  treasurer  is  hereby  direct- 
ed to  pay  the  same. 

See.  3.     This  act  shall  take  effect  immediately. 


TITLE   191. 

GEAND  AEMY  OF  THE  REPUBLIC. 
ACT    1392. 

To  prevent  persons  from  unlawfullv  wearing  badge  of  Grand 

Army  of  the  Republic.     [Stats.   1887,   p.   82.] 

This   act   appears   in   full   In   the   Penal  Code,    Appendix,   p.    611. 


TITLE  192. 

GRASS  VALLEY. 
ACT    1397. 

Incorporating  Grass  Valley.      [Stats.  1861,  p.  153.] 

Amended    1862,    98;     1863-4,    57;      1865-6;     363;     1869-70,    16,    47;     1877-8, 
192.    Repealed   by  new  charter  1893,   628. 


TITLE   193. 

GROWING   TREES. 
ACT    1402. 

To   protect    growing    timber    on    possessory    claims    and    other 
-    private  property,  and   on  streets  and  highways  and  pub- 
lic grounds.     [Stats.  1862,  p.  307.] 
Superseded  by  Penal   Code. 

ACT    1403. 

To  preveat  the  destruction  of  timber  on  the  public  lands  of 
this  state.     [Stats.  1863-4,  p.  136.] 
Supplemented    1863-4,    435.     Superseded    by   Penal    Code. 
Gen.  Laws— 29 
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ACT    1404. 

To  provide  for  the  punishment  of  persons  cutting  timber 
upon  or  carrying  away  the  same  when  cut  down  from  any 
of  the  swamp  and  overflowed,  tide,  marsh,  or  school 
lands.     [Stats.   1863,  p.   739.] 

Superseded   by   Penal   Code,    sec.   603. 
Cal.   Rep    Cit.    €0,   82. 

ACT    1405. 

To  protect  the  Big  Tree  groves  of  Fresno,  Tulare,  and  Kern 

counties.     [Stats.    1873-4,   p.    347.] 

This  act  appears  in  full  in  the  Penal  Code,   Appendix,   p.   611. 


TITLE  194. 
GUAEDIAN  AND  WARD. 
ACT  1410. 

To    provide   for   the    appointment    and   prescribe    the    duties 
of  guardians.     [Stats.  1850,  p.  268.] 

Supplemented    1853,    129;      1857,     120.     Amended    1860,     177;      1861,     603; 
1869-70,    791.     Superseded    by    Civil    Code,    sees.     236-258.    See,    also,     pro- 
visiond  in  Code  of  Civil  Procedure. 
Cal.   Rep.   Cit.    63,   740;     68,   86;    93,  105. 


TITLE  195. 
HABEAS  CORPUS. 
ACT  1415. 

Concerning  the  writ  of  habeas  corpus.     [Stats.  1850,  p.  333.] 
Amended   1854,    26.     Supplemented     1859,     15.    Superseded     by     Penal 
Code,   sees.   1473-1505. 

TITLE  196. 
HARBOR  COMMISSIONilRS. 
ACT  1420. 

Authorizing  the  reduction  or  abolition  of  rates  of  dockage 
by.     [Stats.  1871-2,  p.  797.] 

Probably    superseded    by    Political    Code,    sec.    2526,    as   amended    m 
1876. 

ACT  1421. 

To    authorize    the    board   of   state    harbor    commissioners    to 
make  repairs  upon  private  wharves  in  their  possession. 
[Stats.  1873-4,  p.  663.] 
This  aci   appears   In   full   in   Political   Code,    Appendix,   p.    1098. 
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ACT  1422. 

Concerning    state    harbor    commissioners.         [IStats.    1873-4, 
p.   910.] 

Superseded  apparently  by  the  provisions  of  sees.  2520-2554,  Pol. 
Code. 

This  act  related  to  the  harbor  commissioners  of  San  Francisco, 
an-d  placed   them   under   the  control   of   the   state   harbor   commissioners 

ACT  1423. 

State    harbor    commissioners,    granting    further    powers    to. 
[Stats.  1873-4,  p.   912.] 
Superseded    apparently    by    the    provisions    of    sees.    2520-2554,    Pol. 
Code. 

i.CT  1424. 

To    authorize    the   board   of   state    harbor    commissioners   to 

construct    railroads    over    state    lands    and    along    the 

water-front  of  San  Francisco,  and   to  regulate   the   use 

of  the  same.     [Stats.  1889,  p.  388.] 

Superseded  by  Political   Code,   sec.   2524. 

ACT   1425. 

To  provide  penalties  for  failure  to  pay   tolls,  by  false  re- 
turns or  otherwise,  to   any  board  of  state  harbor  com- 
missioners.    [Stats.   1891,  p.   27.] 
This  act  appears  in  full  in  Political  Code,  Appendix,   p.   1093. 

ACT  1426. 

To  provide  for  the  issuing  and  sale  of  state  bonds  to  create 
a  fund  for  the  use  of  the  state  board  of  harbor  com- 
missioners in  constructing  and  furnishing  of  a  general 
ferry  and  passenger  depot  in  San  Francisco.  [Stats. 
1891,  p.   110.]. 

ACT  1427. 

To     extend  the     jurisdiction    of    the     harbor     commissioners 

over  East  Street,  San  Francisco.     [Stats.  1891,  p.  261.] 

Superseded  by   PoliUcal   Code,    sec.    2524,   as  amended  190;,   620. 

ACT  1428. 

Authorizing  the  board  of  harbor  commissioners  co  rectify 
the  alignment  of  East  Street,  and  employing,  the  board 
to  sell,  condemn,  •  and  acquire  adjacent  property. 
Stats.  1891,  p.  27U.] 

This  act  appears  in  full   in   Political   Code,    Appendix,   p.   1095. 


Acts  1429-1433  HARBOR    COMMISSIONERS.  45ftb 

ACT  1429. 

To  authorize  and  empower  the  board  of  state  harbor  com- 
missioners to  institute  condemnation  proceedings 
against  certain  property  on  the  corner  of  Market,  Sac- 
ramento and  East  streets,  in  the  city  and  county  of  San 
Francisco,  and  extending  their  jurisdiction  over  the 
same.  [Stats.  1895,  p.  79.] 
This  act  appears   in   full   in   Political   Code,   Appendix,   p.   1095. 

ACT  M30. 

To    authorize    the   state   board   of   harbor    commissioners    to 
establish   and  maintain  a  free   public  market   upon   the 
water-front  of  San  Francisco,  and  providing  for  the  ex- 
penses and  regulations  thereof.     [Stats.  1897,  p.  238.} 
Amended  1903,   76. 
This  act  appears  in  full  in  Political  Code,   Appendix,   p.   1096. 

ACT  1431. 

Empowering    the    state    board    of    harbor    commissioners    to 

insure   against  loss  or   damage   by  fire   the   property   of 

the  state  located  on  the  water-front  of  San  Francisco. 

[Stats.  1901,  p.  809.] 

Amended  1905.   295. 

This  act  appears  in   full   in   Political   Code,   Appendix,   p.    1094. 

ACT  1432. 

Concerning  the  water-front  of  the  city  and  county  of  San 
Francisco.     [Stats.    1877-8,    p.    263.] 

Amended    1880,    10;     1889.    379;     1891,     233;     1895,    194;     1901,    627;     1905, 
109.     See  Political   Code,   sec.   2524. 

This   act   related   to   the   jurisdiction   of   the   harbor   commissioners. 

ACT  1433. 

An  act  to  provide  for  the  reconstruction  and  repair  by  the 
Board  of  State  Harbor  Commissioners  of  the  damaged 
property  of  the  State  of  California  situated  on  the 
water  front  of  the  city  and  county  of  San  Francisco, 
and  making  an  appropriation  therefor. 

[Approved  June   14,   1906.] 

The  people  of  the  state  of  California,  represented  in  senate 

and  assembly,  do  enact  as  follows: 

Section    1.     The    Board    of    State    Harbor    Commissioners 

are    hereby    authorized    and   empowered   in   the   manner   and 

method    authorized    by    law    to    reconstruct    asd    repair    the 


450c  .  HASTINGS    COLLEGE— HIGHWAYS.  A.;ts  1436-1-HJ 

damaged  property  of  the  State  of  California,  situated  on 
the  water  front  of  the  city  and  county  of  San  Francisco. 

Sec.  2.  There  is  hereby  appropriated,  for  said  purposes, 
out  of  any  moneys  in  the  state  treasury,  not  otherwise  ap- 
propriated, the  sum  of  one  hundred  thousand  (100,000.00) 
dollars,  and  the  state  controller  and  the  state  treasurer  are 
hereby  directed  to  transfer  said  sum  from  the  general  fund 
to   the   San  Francisco   harbor  improvement  fund. 

See.  3.  This  act  shall  take  efi'ect  and  be  in  force  from 
and  after  its  passage. 

TITLE   197. 
HASTINGS    COLLEGE    OF    THE    LAW. 
ACT  1436. 

Hastings  College  of  Law,  creating.      [Stats.  1877-8,  p.  533.] 

Superseded  by  amendatory  act  of  1SS3,  26,  chap.  XX,  but  this 
act  was  pronounced  unconstitutional  in  People  v.  Kewen,  69  Cal.  215." 
— Code   Commissioners'    Note. 


TITLE    198. 
HAYWAEDS. 
ACT  1441. 

Incorporating.     [Stats.  1875-6,  p.  215.] 
Superseded    by    incorporation,     in    1892.     under    Municipal    Govern- 
ment Act  of  18S3. 


TITLE    199. 

HEALDSBUEG. 

ACT  1446. 

Charter   of.     [Stats.    1873-4,   p.    665.] 

Amended    1875-6,     90,     891.     Superseded     by     incorporating,     in    1883, 
Uirder   Municipal   Government  Act   of   1883. 


HEALTH, 


See    Public    Health. 


TITLE  200. 
HIGHWAYS. 
ACT  1449. 

An  act  to  provide  for  the  formation  of  boulevard  districts 
and    the    construction,    maintenance,    and    use  of  boule- 
vards and  defining  the  term  boulevard. 
[Approved  March  22,  1905.     Stats.  1905,  p.  754.] 
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Section  1.  Any  portion  of  a  county  not  contained  in  a 
boulevard  district  ma^'  be  formed  into  a  boulevard  district 
under  the  provisions   of  this  act,  and  when  so  formed  shall 

be  known  and  designated  by  the  name  and  style  of  

boulevard  district  (using  the  name  of  the  district),  of 


county  (using  the  name  of  the  county  in  which  said  dis- 
trict is  located),  and  shall  have  the  rights  herein  enum- 
erated  and   such   as   may  hereafter  be   conferred  by   law. 

Sec.  2.  A  petition  for  the  formation  of  such  boulevard 
district  (naming  it)  may  be  presentee,  to  the  board  of  su- 
pervisors of  the  county  wherein  the  district  is  proposed  to 
be  formed,  which  said  petition  shall  be  signed  by  not  less 
than  twenty-five  freeholders,  resident  within  the  proposed 
district,    and    shall    contain — 

(1)  The  boundaries  of  the  proposed  district. 

(2)  The  number  of  acres  contained  therein  and  the  ap- 
proximate value  thereof  and   of  the  improvements   thereon. 

(3)  A  particular  description  of  the  boulevard  which  it  is 
desired  to  lay  out,  open  and  construct. 

(4)  A  request  that  an  election  be  called  within  said  dis- 
trict for  the  purpose  of  determining  the  question  of  the 
formation  of  said  boulevard  district  and  the  building  of 
the  boulevard  described  in  said  petition.  Such  petition 
must  also  be  accompanied  by  a  map  showing  the  location 
of  said  boulevard,  and  of  said  district  with  relation  to  the 
territory  immediately  contiguous  thereto;  also  with  a  cross- 
section  and  profile  of  said  proposed  boulevard,  together  with 
specifications  for  the  construction  thereof,  which  said  map 
shall  be  approved  as  to  location  of  the  boulevard  and  said 
cross-section,  profile  and  specifications,  as  to  manner  of  .con- 
struction, by  the  county  surveyor  of  the  county  in  which  said 
proposed  district  is  located.  There  shall  also  be  filed  with 
said  board  of  supervisors,  at  the  time  said  petition  is  pre- 
sented, a  bond  in  the  sum  of  not  more  than  three  hundred 
dollars,  with  two  sufficient  sureties,  to  be  approved  by  said 
board,  who  shall  each  qualify  in  double  the  amount  of  the 
penal  sum  thereof,  conditioned  that  they  will  pay  the  ex- 
pense and  cost  of  said  election  in  an  amount  not  exceeding 
the  amount  mentioned  in  said  bond,  as  the  penal  sum  thereof, 
in  case  such  election  shall  fail  to  carry. 

Sec.  3.  Such  petition  must  be  presented  at  a  regular 
meeting  of  said  board  of  supervisors  and  they  shall  there- 
upon fix  a  time  for  hearing  said  petition,  not  less  than 
twenty-one  nor  more  than  thirty  days  after  the  date  of 
presentation  thereof,  and  shall  ])ublish  a  notice  of  the  fact 
that    such    petition    has    been    filed    (referring    to    the    same 


450e  HIGHWAYS.  Actl449,  §§1/ 

on  file  with  the  clerk  of  the  board  of  supervisors  for  fur- 
ther particulars  and  giving  the  date  and  hour  at  which 
said  petition  will  be  heard,  which  said  notice  shall  be  pub- 
lished at  least  once  a  week  for  two  consecutive  weeks  in 
some  newspaper  published  and  circulated  in  said  proposed 
district;  provided,  that,  if  no  newspaper  be  so  published  in 
said  district,  then  said  notice  shall  be  so  published  in  some 
newspaper  published  and  circulated  in  the  county  in  which 
said  proposed  district  is  located. 

Sec.  4.  Upon  the  day  named  for  the  hearing  of  said 
petition,  the  board  of  supervisors  shall  hear  the  same  and 
may  adjourn  such  hearing  from  time  to  time,  not  more  than 
two  weeks  in  all.  On  the  final  hearing,  they  shall  make 
such  changes  in  the  proposed  boundaries  as  they  may  find 
to  be  proper,  and  shall  define  and  establish  such  boundaries. 
Any  change  made  by  the  board  of  supervisors  shall  not 
include  any  territory  outside  of  the  boundaries  described  in 
the  petition  until  the  board  has  given  at  least  two  weeks' 
notice  of  its  intention  to  include  such  territory  in  said 
district,  said  notice  to  be  given  and  published  ^  as  herein 
provided  for  the  notice  of  the  hearing  of  said  petition. 

Sec.  5.  The  boundaries  established  by  the  board  of  super- 
visors shall  be  the  boundaries  of  such  boulevard  district  un- 
til the  same  shall  be  changed  in  the  manner  provided  by 
law.  But  if  it  shall  appear  to  the  board  that  the  boundaries 
of  any  such  division  have  been  incorrectly  described,  it 
shall  direct  the  county  surveyor  to  ascertain  and  report 
the  correct  description  of  the  boundaries,  in  conformity  with 
the  orders  of  said  board  of  supervisors,  which  said  report 
must  be  filed  within  thirty  days  from  the  day  of  the  making 
of  such  order.  At  the  first  regular  meeting  after  the  filing 
of  said  report,  the  board  of  supervisors  shall  ratify  the 
same  with  such  modifications  as  they  deem  necessary,  and 
the  boundaries  so  established  shall  be  the  legal  boundaries 
of  such  boulevard  district. 

Sec.  6.  The  board  of  supervisors  thereupon,  and  not  later 
than  the  first  regular  nieeting  after  the  establishment  of 
said  boundaries  as  hereinbefore  provided,  shall  give  notice 
of  an  election  to  be  held  in  such  proposed  boulevard  dis- 
trict for  the  purpose  of  determining  whether  such  district 
shall  be  formed  and  said  boulevard  built  as  in  said  peti- 
tion maps,  cross-sections,  profiles  and  specifications  de- 
scribed. 

Sec.  7.  Such  notice  must  specify  the  time  and  place  or 
places'  of  holding  the  election,  the  amount  of  money  pro- 
posed to  be  raised,  and  the  purposes  for  which  it  is  to  be 
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used,  including  a  brief  description  of  the  proposed  vu)rk 
and  materials  to  be  used,  and  referring  to  the  map,  profiles, 
cross-sections  and  specifications  on  file  with  the  clerk  of 
the  board  of  supervisors. 

Sec.  8.  For  the  purposes  of  this  election  the  board  of  su- 
pervisors shall  '  establish,  by  order,  one  or  more  precincts 
within  the  boundaries  of  said  district,  and  appoint  one  in- 
spector, one  judge  and  one  clerk  for  each,  to  conduct  the 
same,  and  said  election  must  be  held  in  all  respects  as 
near  as  practicable  in  conformity  with  the  general  election 
laws  of  the  state.  At  such  election  the  ballots  shall  con- 
tain the  words  "For  the  formation  of  said  district  and  the 
construction  of  said  boulevard — Yes,  No,"  together  with 
a  square  at  the  right  of  the  word  "Yes"  and  at  the  right 
of  the  word  "No"  in  which  the  voter  may  stamp  his  bal- 
lot to  indicate  his  choice.  But  no  particular  form  of  bal- 
lot other  than  above  set  forth  need  be  used;  nor  shall  any 
informality  in  conducting  said  election  invalidate  the  same 
if  the   election   shall   have   been  otherwise  fairly  conducted. 

See.  9.  The  officers  of  the  election  must  certify  the  re- 
sult of  the  election  to  the  board  of  supervisors,  giving  the 
whole  number  of  votes  cast,  the  number  for  and  the  number 
against  the  formation  of  said  boulevard  district  and  the 
building  of  said  boulevard,  and  if  the  majority  of  the  votes 
cast  are  in  favor  of  same,  the  board  of  supervisors  must 
enter  an  order  to  that  effect  upon  Its  minutes,  declaring  said 
district  formed  and  that  said  boulevard  shall  be  built,  and 
the  amount  to  be  raised  by  taxation  on  the  taxable  prop- 
erty within  said  district,  which  said  amount  shall  be  in 
the  aggregate  not  •  exceeding  seventy -five  per  cent  of  the 
estimated  cost  of  acquiring  the  right  of  way  therefor  and 
constructing  said  boulevard,  as  found  in  the  estimates  to 
be  furnished  by  the  county  surveyor  of  said  county;  the 
balance,  twenty-five  per  cent,  to  be  paid  out  of  the  general 
road  fund  of  the  county;  and  the  board  of  supervisors  shall, 
at  the  time  of  fixing  the  amount-  of  the  county  tax  levy, 
levy  a  tax  upon  the  taxable  property  in  said  district  sulii- 
eient  to  pay  said  amount. 

Sec.  10.  The  work  provided  for  in  this  act  to  be  done 
shall  be  by  law  contracted  to  the  lowest  responsible  bidder 
in  accord  with  the  provisions  of  section  2043  of  the  Politi- 
cal Code  of  California.  The  successful  bidder  shall  give  a 
bond  in  such  sura  as  the  board  of  supervisors  shall  provide, 
conditioned  for  the  faithful  performance  of  the  contract, 
together  with  any  and  all  bonds  n quired  by  law  for  public 
work.     The  work  done  under  said  contract  to  be  performed 
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under  the  direction  and  to  the  satisfaction  of  the  surveyor 
of  the  county  in  which  said  boulevard  district  is  located. 

Sec.  11.  Any  money  remaining  to  the  credit  of  the  boule- 
vard district  on  the  completion  of  the  work  contracted  for, 
with  any  and  all  gifts  and  donations  thereto,  shall  remain  in 
the  fund  of  the  district  and  be  expended  in  the  betterment 
of  said  boulevard.  The  maintenance  of  the  same,  after  the 
completion  thereof,  to  be  paid  out  of  the  general  road  fund 
of  the  county;  provided,  that  the  board  of  supervisors  of  the 
county  in  which  said  boulevard  district  is  located  may,  as 
now  or  hereafter  provided  by  law,  arrange  with  the  de- 
partment of  highways  or  other  lawful  authority  to  turn  said 
boulevard  over  to  the  State  of  California,  and  it  shall  there- 
after be  kept  and  maintained  as  a  state  boulevard  out  of 
the  funds  provided  by  law  for  state  highway  purposes,  but 
subject  at  all  times  nevertheless  to  the  limitations  as  to 
the  use  thereof  hereinafter  provided. 

Sec.  12.  By  the  term  "boulevard"  as  used  herein  is 
meant  a  highway  of  limited  dedication  and  use,  not  less 
than  one  hundred  feet  in  width  and  upon  which  no  wagon 
for  heavy  teaming,  having  a  tire  of  less  than  four  inches, 
shall  be  permitted,  and  upon,  along  and  over  which  no  fran- 
chise for  telephone,  telegraph  or  electric  wires  or  poles  or  for 
the  operation  or  running  of  cars  or  vehicles  upon  fixed 
tracks  or  rails  thereon  shall  ever  be  granted;  and  any  ease- 
ment granted  or  condemned  for  the  building  of  said  boule- 
vard shall  be  so  granted  or  condemned;  provided,  that  noth- 
ing herein  shall  be  deemed  to  apply  to  or  preventing  the 
granting  of  such  franchise  or  limiting  the  use  of  wagons 
across  said  boulevard,  on,  over  and  along  intersecting  streets 
and  highways. 

Sec.  13.  All  provisions  of  the  law  of  the  State  of  Cali- 
fornia relating  to  streets  and  highways,  including  the  right 
of  eminent  domain,  save  only  section  2  of  an  act  of  the  leg- 
islature of  the  State  of  California  entitled  *'An  act  to  re- 
peal chapter  two  of  title  six,  part  three,  of  an  act  of  the 
legislature  of  the  State  of  California,  entitled  An  act  to 
establish  a  Political  Code,  approved  March  12,  1872,  and 
each  and  every  section  of  said  chapter  two.  And  to  enact 
a  new  chapter  two  of  title  six  of  part  three  of  said  code 
and  substitute  the  same  in  place  of  said  repealed  chapter 
two  in  said  code,  relating  to  roads  and  highways, ' '  ap- 
proved February  28,  1883,  and  also  an  act  of  the  legislature 
of  the  State  of  California  entitled  "An  act  for  the  estab- 
lishment of  a  uniform  system  of  road  government   and   ad- 


A.cts  MuO-1454  HIGHWAYS.  461 

ministration  in  the  counties  of  the  State  of  California/' 
approved  April  1,  1897,  not  in  conflict  herewith  are  hereby 
made  applicable  to  the  opening,  laying  out  and  maintaining 
of  boulevards  constructed  hereunder  and  the  acquiring  of 
rights  of  way  therefor. 

Sec.  14.  The  board  of  supervisors  of  the  county  in  which 
said  boulevard  district  is  located  shall  have  sole  control  of 
the  management  and  affairs  of  said  boulevard  district. 

ACT    1450. 

An  act  to  provide  for  the  location  and  construction  of  a  pub- 
lic highway  from  the  General  Grant  Part  in  Fresno 
county;  thence  easterly  a  distance  of  about  fifty  miles 
to  the  Kings  River  canyon;  and  making  an  appropria- 
tion for  the  construction  thereof;  and  providing  for  a 
commission  to  take  charge  of,  locate  and  construct  said 
highway,  and  to  repeal  an  act  entitled  *  *  An  act  to  ap- 
propriate money  for  the  survey,  location  and  construc- 
tion of  a  free  wagon  road  from  the  town  of  Mariposa 
in  Mariposa  county  to  the  Yosemite  Valley,"  approved 
March  26,  1895.     [Stats.  1905,  p.  797.] 

ACT  1451. 

Granting  to  roads  and  highways  a  right  of  way  over  the  public 
lands  of  this  state.     [Stats.   1865-6,  p.   855.] 

ACT  1452. 

To  appropriate  money  to  purchase  certain  roads  within  Yosem- 
ite grant.      [Stats.  1889,  p.  142.] 
The  roads   included   In   the   act   were  the   Big   Oak   Flat   road   and 
the  yosemite  and  Wawona  road. 

ACT  1453. 

To  declare  a  part  of  the  Sonora  and  Mono  wagon  road,  com- 
mencing east  of  Sonora,  at  a  point  known  as  Long  Barn, 
in  Tuolumne  County,  and  running  thence  across  the  sum- 
mit of  the  Sierra  Nevada  Mountains  to  Bridgeport,  in 
Mono  County,  a  state  highway.  [Became  a  law  under  con- 
stitutional provision  without  governor's  approval,  March 
12,  1901.     Stats.  1901,  p.  272.] 

ACT  1454. 

To  provide  for  locating  and  surveying  a  proposed  highway 
from  a  point  on  the  Trinity  River,  in  Trinity  County,  near 
the  town  of  North  Fork,  thence  westerly  down  said  river 
about  forty  miles  to  connect  with  an  existing  road  in  Hum- 
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boldt  County,  and  making  an  appropriation  therefor       [Ap- 
proved  March  26,  1903.     Stats.   1903,  p.  515.] 

ACT  1455. 

Providing  for  the  construction  of  a  free  wagon  road  from  Mono 
Lake  basin  to  the  Tioga  road.      [Stats.   1899,  p.  26.] 

ACT  1456. 

To  provide  for  the  construction  of  the  unfinished  part  of  the 
free  wagon  road  from  Mono  Lake  basin  to  connect  with 
a  road  called  the  ' '  Tioga  Eoad, "  at  or  near  the  ' '  Tioga 
Mine,"  and  making  an  appropriation  therefor. 

[Approved  March  26,  1903.     Stats.  1903,  p.  523.] 

ACT  1457. 

To  provide  for  the  construction  of  a  state  highway  or  wagon 
road  from  Sacramento  City  to  Folsom,  in  Sacramento 
County,  and  appropriating  crushed  rock  and  granite  or 
stone  blocks  for  drains  and  culverts  for  same.  [Approved 
March  29,  1897.     Stats.  1897,  p.  239.] 

ACT  1458. 

An  act  to  provide  for  the  care,  management  and  prottjction  of 
state  highways. 

[Approved  March  24,   1903.     Stats.   1903,   p.   400.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  If  any  state  highway  duly  declared,  laid  out,  or 
erected,  is  encroached  upon  by  tences,  buildings,  or  otherwise, 
the  highway  commissioner  of  California  may  require  the  re- 
moval of  the  encroachment.  Notice  must  be  given  to  the  oc- 
cupant or  owner  of  the  land  or  person  causing  or  owning  said 
encroachment,  or  must  be  left  at  his  place  of  residence,  if 
such  be  known  to  the  commissioner,  or  in  case  of  a  non-resident, 
then  left  with  his-  agent,  if  known,  otherwise  it  must  be  posted 
on  the  encroachment.  Said  notice  must  specify  the  breadth 
of  the  state  highway,  the  place  and  extent  of  the  encroach- 
ment, and  require  him  to  remove  the  same  wdthin  five  days. 

Sec.  2.  If  the  encroachment  is  not  removed,  or  commenced 
to  be  removed  and  diligently  prosecuted  prior  to  the  expiration 
of  the  five  days  from  the  service  or  the  posting  of  the  notice, 
the  one  who  caused,  owns  or  controls  the  encroachment  forfeits 
ten  dollars  for  each  day  the  same  continue  unremoved.  If  the 
encroachment  is  such  as  to  effectually  obstruct  and  prevent  the 
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Tise  of  the  road  for  vehicles,  the  state  highway  commissioner 
must  forthwith  remove  the  same. 

Sec.  3.  If  the  encroachment  is  denied,  and  the  owner,  oc- 
cupant, or  person  controlli;ig  the  matter  or  thing  charged  as 
being  an  encroachment  refuses  to  remove  or  permit  the  re- 
moval thereof,  the  state  highway  commissioner  must  commence 
in  the  proper  court  an  action  to  abate  the  same  as  a  nujsance. 
If  he  recovers  judgment,  he  may,  in  addition  to  having  the 
same  abated,  recover  ten  dollars  for  every  day  such  nuisance 
remained  after  such  notice,  and  also  his  costs  in  his  said  action. 
Sec.  4.  If  the  encroachment  is  not  denied,  but  is  not  re- 
moved for  five  days  after  the  notice  given  as  hereinbefore  pro- 
vided, the  state  highway  commissioner  may  remove  the  same 
at  the  expense  of  the  owner,  occvipant,  or  person  controlling 
the  same,  and  recover  his  costs  and  expenses,  and  also  teu  dol- 
lars for  each  day  the  same  remains  after  said  five  days'  notice, 
in  an  action  for  that  purpose. 

Sec.  5.     Whoever  obstructs  or  injures  any  state  highway,  or 
diverts  any  watercourse  thereon,  or  drains  water  from  his  land 
on   any   highway,   to   the  injury   thereof,   by   means   of   ditches 
or  dams,  is  liable  to  a  penalty  of  ten  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished  as  provided 
in    section    five'  hundred  and  eight-eight   of  the   Penal   Code. 
Any  person,  persons,  or  corporations,  who  shall,  by  storing  or 
distributing  water  for  any  purpose,  permit  the  water  to  over- 
flow, or  saturate  by  seepage,  any  state  highway,  to  the  injury 
thereof,  shall,  upon  notification  of  the  state  highway  commis- 
sioner, discontinue  and  rppair  the  damage  occasioned  by  such 
overflow  or  seepage;  and  should  such  repair  not  forthwith  be 
made  by  such  person,  persons,  or  corporations,  said  state  high- 
way   commissioner    shall    make   such    repairs    and    if    necessary 
divert  the  flow  or  seepage,  and  recover  the  expense  thereof  from 
such  person,  persons,  or  corporation,  in  an  action  by  law.     All 
persons  excavating  irrigation,  mining,  or  draining  ditches  across 
the  state  highways  shall  be  required  to  bridge  such  ditches 
under  the  direction  of  the  commissioner,  at  such  crossings, 
and  upon  neglect  to  do  so,  the  state  highway  commissioner 
shall  construct  the  same  and  recover  the  cost  of  constructing 
said   bridge   or   bridges    of   such   person    by   action,    as    pro- 
vided   in    this    section;    and    whoever    willfully    injures    any 
bridge  on  a  state  highway  is  hereby  declared  to  be  guilty 
of  a  misdemeanor,  and  is  also  liable  for  actual  damages  for 
such  injury;  to  be  recovered  by  the  state  in  a  civil  action; 
provided,  further,  that  every  person  who   knowingly  allows 
the  carcass  of  any  dead  animal    (which    animal  belongs  to 
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him  at  the  time  of  its  death)  to  be  put  or  remain  within 
one  hundred  feet  of  any  state  highway,  and  every  person 
who  puts  the  carcass  of  any  dead  animal  within  one  hun- 
dred feet  of  any  state  highway,  or  who  shall  deposit,  on 
any  state  highway  any  refuse,  or  waste-  tin,  sheet  iron, 
broken  glass,  or  other  refuse  matter,  is  guilty  of  a  misde- 
meanor. 

Sec.  6.  "Whoever  removes  or  injures  any  mile-stone, 
mile-board,  or  guide-post,  or  any  inscription  thereon, 
erected  on  any  state  highway,  is  liable  to  a  penalty  of  ten 
dollars  for  every  such  offense,  and  punishable  as  provided 
in  section  five   hundred  and  ninety  of  the  Penal  Code. 

Sec.  7.  Any  person  may  notify  the  occupant  or  owner 
of  any  land  from  which  a  tree  or  other  obstruction  has 
fallen  upon  any  state  highway  to  remove  such  tree  or  ob- 
struction for'.hwith.  11  it  is  not  so  removed,  the  owner 
or  the  occupant  is  liable  to  a  penalty  of  one  dollar  for 
every  day  thereafter  until  it  is  removed,  and  the  cost  of 
removal  at  the  suit  of  the  commissioner. 

Sec.  8.  Whoever  cuts  down  a  tree  so  that  it  falls  into 
any  state  highway  must  forthwith  remove  the  same,  and 
is  liable  to  a  penalty  of  ten  dollars  for  every  day  the  same 
remains   in   such   highway. 

Sec.  9.  Whoever  digs  up,  cuts  down,  or  otherwise  mali- 
ciously injures  or  destroys  any  shade  or  ornamental  trees 
on  any  state  highway,  unless  the  same  is  deemed  an  ob- 
struction by  the  state  highway  commissioner,  and  removed 
under  his  direction,  forfeits  one  hundred  dollars  for  each 
such  tree. 

*Sec.  10.  All  penalties  or  forfeitures  and  other  recoveries 
given  in  this  act  and  not  otherwise  provided  for,  must 
be  recovered  by  the  state  highway  commissioner  by  suit 
in  the  name  of  the  state,  and  paid  into  the  state  treasury, 
and  thereafter  be  used  for  the  purpose  of  costs  or  ex- 
penses in  future  proceedings  under  this  act  or  for  state 
road  purposes. 

Sec.  11.  All  acts,  or  parts  of  acts,  in  conflict  with  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from 
and    after    its   passage. 

ACT  1459. 

To   regulate   the   widths   of   tires   of  wagons  to   be   used   on 

the  public  highways  of  the  state  of  California.     [Stats. 

1897,  p.  177.] 

Repealed  1900,   22. 
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ACT  li60. 

For    the    establishment    of    a    uniform    system    of    road    gov- 
ernment  and     administration     in     the     counties    of    the 
state  of  California.     [Stats.   1897,   p.  374.] 
Repealed  by  County  Government  Act.     (Davis  v.  Whidden,   117  Cal. 

618.) 

ACT   1461. 

To  create  a  bureau  of  highways,  and  prescribe  its  duties  and 

powers,   and   to   make  an   appropriation   for  its   expenses. 

[Stats.  1895,  p.  263.] 

Superseded    1S97.    443. 

ACT  1462. 

An  act  to  create  a  department  of  highways  for  the  state  of 
California,  to  define  its  duties  and  powers,  to  provide  for 
the  appointment  of  officers  and  employees  thereof,  and  to 
provide  for  the  compensation  of  said  officers  and  em- 
ployees, and  for  the  additional  expenses  of  said  depart- 
ment, and  to  make  an  appropriation  therefor  for  the  re- 
mainder of  the  forty-eighth  fiscal  year. 

[Approved   April  1,   1897.     Stats.   1897,   443.] 

Section  1.  A  department  of  and  for  the  state  of  Califor- 
nia, to  be  known  as  the  department  of  highways,  is  hereby 
created,  to  consist  of  three  chief  executive  officers,  who  shall 
be  known  as  highway  commissioners.  Said  department,  its 
officers  and  employees,  shall  have  and  exercise  the  powers  and 
duties  hereinafter  specified,  and  such  as  are  or  may  be  other- 
wise provided  by  law.  » 

Sec.  2.  Immediately  upon  the  taking  effect  of  this  act,  the 
governor,  by  and  with  the  consent  and  advice  of  the  senate, 
shall  appoint  three  persons  as  highway  commissioners.  The 
persons  so  appointed  shall  be  selected  with  particular  refer- 
ence to  their  qualifications  for,  and  practical  knowledge  of, 
highway  location,  construction,  and  maintenance.  The  high- 
way commissioners  shall  devote  their  entire  time  to  the  ser- 
vice of  the  state,  and  shall  not  actively  engage  in  any  other 
pursuit  while  serving  as  highway  commissioners.  The  commis- 
sioners shall  personally  perform  all  the  engineering  work  of 
the  departmeiit;  provided,  tliat  the  department  may  be  allowed 
assistance  on  the  engineering  work  thereof  on  receiving  the 
unanimous  approval  of  the  state  board  of  examiners. 

Sec.  3.  E:ich  of  the  highway  commissioners  shall  hold 
office  for  the  term  of  two  years  frcmi  and  after  tlie  date  of 
his  qualification,  as  hereinafter  provided  for.     At  the  expita- 
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tion  of  said  last-named  term  two  of  said  three  oflEices  shall 
thereupon  cease  and  determine,  and  the  powers  and  duties 
herein  specified  shall  devolve  upon  one  highway  commissioner. 
At  least  thirty  days  prior  to  the  expiration  of  the  terms  of  the 
highway  commissioners  provided  for  above  in  this  section  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate, 
unless  it  be  otherwise  provided  by  law,  shall  appoint,  for  a 
term  of  four  years,  and  every  four  years  thereafter,  one  civil 
engineer  as  highway  commissioner,  who  shall  have  the  quali- 
fications specified  in  section  two  of  this  act,  and  upon  him 
shall  devolve  all  of  the  duties  and  powers  which  shall  be  con- 
ferred upon  the  commissioners  first  appointed  under  the  pro- 
visions of  this  act,  and  who  shall  receive  like  compensation. 
Whenever  a  vacancy  occurs  in  the  office  of  highway  commis- 
sioner, it  shall  be  the  duty  of  the  governor  to  fill  such  vacancy 
for  the  unexpired  term,  which  appointment  shall  be  confirmed 
by  the  senate  at  its  next  session. 

Sec.  4.  Within  twenty  days  after  receiving  not^op  of  a^^- 
pointment,  the  person  or  persons  so  appointed  shall  file  a 
bond  in  the  sum  of  ten  thousand  dollars  ($10,000),  w'th  at 
least  two  sufficient  sureties  thereon,  for  the  faithful  perform- 
ance of  his  duties,  which  bond  must  be  approved  by  the  gover- 
nor, and  filed  with  the  secretary  of  state,  and  qualify  by 
taking  the  oath  of  office  as  prescribed  for  state  officers. 

Sec.  5,  The  three  chief  executive  officers  hereinbefore  pro- 
vided .  for  shall  immediately,  upon  qualifying,  organize  by 
electing  one  of  their  number  as  president  and  shall  adopt  a 
seal  for  the  authentication  of  its  acts,  records,  and  proceed- 
ings. 

Sec.  6.  The  department  of  highways  shall  have  power  to 
appoint  a  secretary,  and  a  stenographer,  who  shall  hold  office 
at  the  pleasure  of  the  department.  Such  employees  shall  not 
be  eligible  for  such  appointment  unless  they  possess  special 
qualifications  for,  and  are  competent  to  perform  the  duties 
devolving  on  them;  and  they  shall  devote  their  entire  time  to 
the  service  of  the  department. 

Sec.  7.  The  office  of  the  department  of  highways  shall 
be  in  the  state  capitoi  building;  and  the  secretary  of  state 
shall  assign  to  the  department,  for  its  use,  such  rooms  as 
may  be  necessary  fcr  its  accommodation.  All  of  the 
regular  meetings  of  the  department  shall  be  held  at  such 
office.  The  department  may,  however,  hold  such  special 
meetings  at  such  places  as  the  duties  of  the  department,  or 
the  best  interests  of  the  state,  may  require. 
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Sec.  8.  The  department  of  highways  shall  take  posses- 
sion, in  the  name  of  the  state,  as  rapidly  as  the  funds  pro- 
vided therefor  will  permit,  of  all  roads  which  have  been 
or  may  be   declared   state  highway's. 

Sec.  9.  The  department  of  highways  shall  have  charge 
of  all  expenditures  made  by  the  state  for  highway  pur- 
poses, except  as  otherwise  provided  by  law;  and  all 
moneys  appropriated  for  such  purpose  shall  be  made  pay- 
able upon  proper  order  of  said  department.  All  claims  and 
accounts  which  may  be  incurred  by  the  department  of 
highways  shall,  however,  before  payment,  be  audited  by 
tne  board  of  examiners. 

Sec.  10.  The  department  of  highways  shall  make  exam- 
ination into  existing  highway  conditions  in  the  state  of 
California,  and  shall,  furthermore,  make  such  investigations 
within  the  state,  as  will  put  at  the  service  of  the  state  the 
most  approved  methods  of  highway  improvement.  It  shall 
supply,  on  request,  without  charge,  any  information  rela- 
tive to  highways  required  by  any  county  or  district  official 
having  care  of  and  authority  over  highways  within  this 
state.  It  shall  collect  and  collate  data  relating  to  the  geo- 
logical formation  of  the  state  in  so  far  as  it  relates  to  ma- 
terial suitable  for  highway  construction,  and  make  analyses 
and  tests  of  such  material  as  it  may  deem  suitable  for 
highway  uses,  with  the  view  of  determining  the  value  of 
the  same  for  such  purposes.  All  data  so  collected,  together 
with  such  other  matters  of  value  or  interest  to  the  people 
of  the  state,  shall  be  published  in  bulletins,  or  upon  maps 
or  diagrams,  or  in  other  proper  form,  or  in  the  biennial 
report  of  the  department,  as  it  in  its  discretion  shall  de- 
termine. The  department  shall  prepare  and  adopt  styles 
and  forms  of  books  for  use  by  officigils,  in  which  to  keep 
account  of  the  expenditure  of  highway  money  and  all 
other  records  or  proceedings  relating  to  highways.  It  shall 
prepare  such  forms  as  may  be  necessary  for  use  in  con- 
nection with  opening,  abandoning,  altering,  locating,  con- 
structing, maintaining,  obtaining  title  to,  or  otherwise  re- 
lating to  proposed  stste  highways;  and  such  books  and 
forms,  when  so  adopted,  shall  ho  the  standard  for  use  in  the 
state.  Copies  of  them  shall  be  forwarded  to  the  various  of- 
ficials who  are  charged  with  keeping  or  using  the  same,  and 
such  officials  shall  immediately  prepare  books  and  forms 
after  the  styh'  shown  lv  such  standard,  and  shall  thereafter 
use   them  exclusively   for  the   purposes  for   which   they  are 
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intended.  It  shall  be  the  duty  of  the  department  to  adopt 
such  general  forms  for  the  surveying  of  state  highways, 
mapping,  and  keeping  of  the  notes  thereof,  and  the  perma- 
nent marking  of  the  same  on  the  ground,  as  it  shall  deem 
necessary  and  shall  issue  instructions  defining  such  gen- 
eral forms  and  markings  to  the  person  having  charge  of 
the  making  of  such  surveys;  and  it  shall  thereafter  be  the 
duty  of  such  persons  to  follow  the  methods  prescribed 
in  such  instructions.  The  department  of  highways,  in  per- 
formance of  its  duties,  shall  have  the  power  to  call  upon 
any  state,  county,  or  district  official  to  furnish  it  with 
any  information  contained  in  his  office  which  relates  to 
or  is  in  any  way  necessary  to  the  proper  performance 
of  the  work  of  said  department;  and  it  is  hereby  made 
the  duty  of  such  ofiicials  to  furnish  such  information 
without  cost.  The  attorney-general  of  the  state  shall 
be  the  legal  adviser  of  the  department  of  highways,  and 
said  department  of  highways  shall  call  upon  the  attorney- 
general  of  the  state  for  all  such  legal  advice  and  services 
as  the  discharge  of  its  duties  may  require. 

Sec.  11.  The  department  shall  prepare  biennial  reports, 
which  shall  be  submitted  to  the  governor  at  least  thirty 
days  before  each  session  of  the  legislature.  Said  report 
shall  embrace  the  work  and  investigations  of  the  depart- 
ment for  the  previous  two  years,  together  with  such 
recommendations  for  changes  in  the  law  which  it  may 
deem  advisable,  and  which  the  proper  and  economical 
maintenance  of  the  highways  may  demand. 

Sec.  12.  It  shall  be  the  duty  of  the  state  controller, 
upon  the  demand  of  the  department  of  highways,  to  trans- 
fer to  it,  for  its  use,  all  of  the  property,  books,  reports, 
and  papers  of  every  description  which  shall  be  transferred 
to  him  under  the  provisions  of  an  act  entitled  "An  act 
to  create  a  bureau  of  highways,  and  prescribe  its  duties 
and  powers,  and  make  an  appropriation  for  its  expenses, ' ' 
approved  March  twenty-seventh,  eighteen  hundred  and 
ninety-five. 

Sec.  13.  It  shall  be  the  duty  of  the  state  printer  to  print 
such  reports,  bulletins,  or  other  matter,  and  furnish  any 
necessary  illustrations  or  diagrams  therefor  as  the  de- 
partment of  highways  may  deem  necessary;  all  of  which 
shall  first  be  subject  to  the  approval  of  the  state  board  of 
examiners. 
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Sec.  14.  The  department  of  highways  shall  have  the 
power  and  authority  to  employ,  when  in  its  judgment  it  is 
deemed  necessary,  such  assistance  of  a  special  character 
as  may  be  necessary  and  proper,  for  the  discharge  of  its 
duties.  The  department  shall  also  have  the  power  to  pur- 
chase such  supplies,  fixtures,  and  conveniences,  as  may 
be  necessary  in  the  performance  of  its  work.  The  commis- 
sioners of  the  department  of  highways,  or  any  employee 
thereof,  shall  be  allowed  their  necessary  traveling  expenses 
while  engaged  in  the  discharge  of  their  duties  within  the 
state.  All  of  the  expenses  mentioned  in  this  section,  ex- 
cept as  otherwise  herein  provided,  shall  be  paid  from  the 
appropriation  for  the  contingent  expenses  of  the  depart- 
ment of  highways.  The  employment  and  compensation  of 
assistants  under  the  provisions  of  this  section  must  re- 
ceive the  approval  of  the  state  board  of  examiners.  The 
expense  incurred  in  locating  and  definitely  surveying  state 
highways  in  a  county  shall  be  paid  from  the  funds  appor- 
tioned  thereto   for   state   highway   purposes. 

Sec.  15.  The  commissioners  of  highways  shall  each  re- 
ceive the  sum  of  three  thousand  dollars  ($3,000)  per  an- 
num; the  secretary  the  sum  of  fifteen  hundred  dollars 
($1,500)  per  annum;  and  the  stenographer  the  sum  of 
twelve  hundred  dollars  ($1,200)  per  annum.  Such  salaries 
shall  be  paid  at  the  same  time  and  in  the  same  manner 
as  are  the  salaries  of  other  state  officers. 

Sec.  16.  For  the  purposes  of  carrying  out  the  provisions 
of  this  act,  the  sum  of  three  thousand  dollars  ($3,000)  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  pay  the  salaries  of  the 
officers,  and  employees  and  the  other  expenses  of  said  de- 
partment for  the  remainder  of  the  forty-eighth  fiscal  year. 

Sec.  17.  All  acts  or  parts  of  acts*  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  1463. 

An  act  to  provide  for  the  protection  and  preservation  of 
public  highways  from  damage  by  storm,  waters  and 
floods,  and  to  authorize  the  expenditure  of  public 
moneys  for  the  purposes  thereof. 

[Appioved  April  1,  1897.     Stats.  1897,  404.] 


461  HIGHWAYS.  Act  1464 

Section  1.  Whenever  it  appears  to  the  board  of  super- 
visors that  any  public  road,  in  any  road  district  of  the 
county,  is  in  danger  of  being  damaged  by  storm  waters,  or 
floods,  or  whenever  any  public  highway  has  already  been 
damaged  by  storm  waters,  or  floods,  it  is  hereby  made  the 
duty  of  the  Doard  of  supervisors  to  adopt  such  measures 
as  may  be  necessary  to  prevent  such  damage,  or  to  repair 
the  same;  and  the  board  of  supervisors  is  hereby  author- 
ized to  construct  flumes,  ditches,  or  canals,  for  the  purpose 
of  carrying  off  such  storm  waters,  or  floods,  to  a  place  of 
safety,  and  may  condemn  the  right  of  way  for  such  flumes, 
ditches,  or  canals  for  such  purpose;  provided,  however, 
that  no  more  than  the  sum  of  one  thousand  dollars  shall 
be  used  for  such  purpose  in  any  one  road  district  of  the 
county  in  any  one  year. 

Sec.  2.  All  moneys  used  for  the  purposes  of  this  act 
may  be  taken  from  the  general  road  fund  of  the  county. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  1464. 

An  act  relating  to  the  granting  by  counties  and  municipal- 
ities of  franchises  for  the  construction  of  paths  and 
roads  for  the  use  of  bicycles  and  other  horseless 
vehicles. 

[Approved  March  27,  1897.     Stats.  1897,  191.] . 

Co-difled  by  amendment  to  Civil  Code,  1905.  See  note  to  §  524, 
Civil   Code. 

Section  1.  The  legislative  or  other  body  to  whom  is 
intrusted  the  government  of  any  county,  city  and  county, 
city,  or  town,  may,  under  such  regulations,  restrictions, 
and  limitations  as  it  may  provide,  subject  to  existing  laws, 
grant  francnise-s  for  the  construction  of  paths  and  roads, 
either  on  the  surface,  elevated,  or  depressed,  on,  over, 
across,  or  under  the  streets  and  public  highways  of  any 
such  county,  city  and  county,  city,  or  town,  for  the  use  of 
bicycles,  tricyles,  motor-cycles,  and  other  like  horseless 
vcliiclcs.  propelled  by  the  rider,  for  a  term  not  exceeding 
fifty  years;  provided,  that  in  incorporated  cities  no  fran- 
chise shall  be  granted  for  the  purpose  herein  expressed, 
unless  thQ  consent  in  writing  of  the  owners  of  a  majority 
of  the  frontage  upon  the  road  or  street,  along  which  said 
path  or  road  is  sought  to  be  constructed,  be  first  had  and 
obtained  and  filed  with  such  legislative  or  governizig  body. 

Sec.  2.     This  act  shall  take   effect  immediately. 
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HOGS. 

General  acts  relating  to  hogs  running  at  large  were  repealed  by 
the  e^tray  law  of  1897,  p.  198.  For  acts  relating  to  particular  locali- 
ties,  see   particular  title. 


TITLE  201. 
HOLIDAYS. 
ACT  1469. 

An  act   authorizing  boards  of  supervisors   or  other  govern- 
ing   bodies    of    municipalities    to    declare    holidays. 
[Approved  March  23,  1901.     Stats.  1901,  658.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section   1.     The  board   of  supervisors  or  other  governing 
body  of  any  county,  town,  city,  or  city  and  county,  may  de- 
clare the  day  on  which  a  primary  or  other  election  is  held 
in  such  municipality  to  be  a  holiday  therein. 


TITLE  202. 
HOLLISTER. 
ACT  1474. 

Incorporating.     [Stats.  1873-4,  p.  675.] 
Superseded   by   incorporating  under   statute   of  1882,   in  IML 


TITLE  203. 
HOME   OF   ADULT   BLIND. 
ACT  1479. 

Appropriating    money    for    the    establishment    and    manage- 
ment  of   the    industrial   home   of  mechanical   trades   for 
the  adult  blind.     [Stats.  1885,  p.  18.] 
Superseded   1887,    160,    chap.    CXLVIII. 

ACT  1480. 

Establishing   an   industrial    home    of    mechanical    trades   for 
the   adult   blind,   and  creating   a  board  of   directors  for 
the    government   thereof.     [Stats.   1887,   p.    160.] 
Axnended   1889,    147. 


TITLE  204. 
HOMESTEADS. 
ACT  1485. 

In   relation  to   homesteads.     [Stats.    1867-8,   116.] 
Superseded  by   Civil   Code,   sees.    1237-1265). 
Cal.    Rep.    Clt.     46,    266;     47,    80;     71,   508. 
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ACT  1486. 

Extending  the  privileges  of  the   homestead   law   to   certain 
persons.     [Stats.   1860,  87.] 

Cal.    Rep.    Cit.     102,    497;     102,    500;     119,    372. 

This  act  extended  the  law  to  unmarried  men  and  women  and  to 
widows  and  widowers.  The  homestead  acts  are  superseded  by  Civil 
Code,   sees.  1237  et  seq. 

ACT  1487. 

Alienating  or   incumbering.     [Stats.    1873-4,   p.   582.] 

Codified   by  amendments   to   Civil   Code,    1905.     See  note   to    §    1269a, 
Civil  Code. 
Cal.   Rep.   Cit.    108,   220;     114,   670;     126,   25. 

This  act  appears  in  full  In  Civil  Code,  Appendix,  p.  718.  It  pro- 
vided for  the  alienation  of  the  homestead  in  case  of  the  insanity  ol 
either  husband  or  wife. 


TITLE  205. 
HOMi^STEAD    COEPORATIONS. 
ACT  1492. 

To  authorize  formation  of  homestead  corporations.     [Stats. 
1861,  p.  567.] 
Repealed.     See    note    to    act    632,    ante.     See    supplementary    act    ol 
1873-4,   525,   which  appears  in   full  in  Civil   Code,   Appendix,   p.   720. 
Cal.   Rep.    Cit.    131.   341. 


TITLE  206. 
HOMING   PIGEONS. 
ACT  1497. 

An    act   for    the    protection   of   the    Antwerp    messenger,   or 
homing  pigeon. 

[Approved  February  26,   1897.     Stats.   1897,   37.] 

Codified   by   amendments   to   Penal    Code,    1905.     See   note    to    §  59Sa, 
Penal  Code. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  unlawful  -or  any  person,  other 
than  the  owner  thereof,  to  shoot,  maim,  or  kill  any  Ant- 
werp messenger,  or  homing  pigecJn,  either  in  flight  or  at 
rest. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  other  than 
the  owner  thereof,  to  forcibly  entrap  or  detain  any  Ant- 
werp  messenger,    or   homing   pigeon. 
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Sec.  3.  Any  person  who  shall  violate  any  of  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  for  every  such  offense,  shall 
be  punished  by  a  fine  of  not  less  than  ten  (10)  or  more  than 
twenty-five  (25)  dollars,  or  by  imprisonment  in  the  county 
jail   for   a    term   not   exceeding  fifty    (50)    days. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


TITLE  207. 
HOPS. 
ACT    1502. 

An   act   fixing  rate   of   tare   on   baled   hops. 
[Approved    March    31,    1891.     Stats.     1891,    p.    452.] 

Section  1.  There  shall  be  allowed  on  baled  hops  a  tare 
at  the  rate  of  two  per  centum  of  the  weight  of  the  bale  for 
the  cloth  and  other  material  used  in  baling;  that  is,  the 
tare  shall  be  at  the  rate  of  two  pounds  per  hundred  on  the 
weight  of  the  bale. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and   after  its   passage. 


TITLE  208. 
HOENITOS. 
ACT    1507. 

Incorporating    town    of.     [Stats.    1869-70,    p.    471.] 


TITLE  209. 

HORTICULTUEE.' 
Bee   Agriculture;    Forestry;     Viticulture. 
ACT   1510. 

An  act  to  provide  for  the  proper  naming  of  trees,  seeds, 
plants,  and  vines,  sold,  offered,  or  exposed  for  sale  ia 
this  state  and  providitig  a  penalty  for  the  violation  of 
this   act. 

[Approved    March    3,     1905.     Stats.     1905,    p.    44.] 

Section  1.     All  trees,  seeds,  plants  and  vines,  sold,  offered 
or  exposed  for  sale  in  the  State  of  California  shall  be  prop- 
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erly  named  as  to  variety  and  kind,  and  any  person  know- 
ingly selling,  trading,  or  exchanging,  or  offering  or  expos- 
ing for  sale  any  trees,  seeds,  plants  or  vines  falsely  named 
as  to  variety  and  kind  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars,  nor 
more    than    three    hundred    dollars. 

ACT    1511. 

An  act  to  provide  for  an  investigation  of  the  nature  of  the 
diseases  known  as  pear  blight  and  walnut  blight  and 
to  prevent,  eradicate,  and  procure  a  cure  for  the  same 
and  to  cause  to  be  prosecuted  experimental  'and  re- 
search work  m  the  field  of  viticulture,  directing  pub- 
lication of  the  results  of  such  experiments  and  inves- 
tigations, making  an  appropriation  therefor  and  pre- 
scribing the  duties  of  the  controller  and  treasurer  in 
relation   thereto. 

[Approved    March    18,     1905.     Stats.     1905,    p.     124.] 

Section  1.  The  regents  and  the  president  of  the  Univer- 
sity of  California  are  hereby  directed  to  cause  to  be  prose- 
cuted with  all  possible  diligence,  in  connection  with  and  in 
addition  to  the  work  heretofore  carried  on  by  the  agricul- 
tural experiment  station,  experimental  and  research  work 
in  the  field  of  viticulture,  including  both  cultural  and  in- 
dustrial processes.  They  are  directed  to  ascertain  the  adap- 
tation of  the  various  kinds  of  vines  to  the  several  climatic 
and  soil  conditions  of  the  state,  with  the  special  reference 
to  those  stocks  for  propagating  purposes,  resistant  to  the 
phylloxera,  and  to  further  their  adaptability  and  utility 
as  grafting  stocks  for  producing  wine,  raisin  and  table 
grapes.  They  are  directed  to  ascertain  the  best  methods  of 
grafting  and  propagating  said  stocks  and  vines  together 
with  the  most  important  methods  of  vinification  and  prepa- 
ration, manufacture  and  application  of  yeasts  in  vinifi- 
cation and  distillation.  They  are  further  directed  to  re- 
port upon  the  utilization  of  the  by-products  of  the  vineyard 
and  wiucr}^  the  study  and  treatm.ent  of  the  vine  diseases, 
and  all  matters  appertaining  to  the  viticultural  industry 
pertinent  to  the  successful  conduct  of  the  business  and  that 
may  be  of  general  public  interest,  use  and  profit.  They  are 
further  directed  to  publish  the  result  of  said  experiments 
and  investigations  in  form  of  bulletins  from  time  to  time, 
as  may  seem  advisable  and  not  less  than  two  bulletins  show- 
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ing   the    progress    and    result    of    the    work,    shall    be    issued 
in   any   fiscal   year. 

And  they  are  further  directed  to  inaugurate  an  investi- 
gation of  the  cause,  nature,  and  means  of  suppression  or 
prevention,  of  the  so-called  pear  blight,  a  destructive,  in- 
fectious disease  of  pear  and  apple  trees.  For  such  inves- 
tigation, said  director  shall  obtain  and  establish  such  as- 
sistants, equipment,  materials,  appliances,  apparatus  and 
other  incidentals  as  may  be  necessary  to  the  successful 
prosecution  of  the  work,  within  the  appropriation  specified. 

And  they  are  further  directed  to  secure  a  remedy  for  the 
so-called'  walnut  blight.  The  said  regents  are  hereby  au- 
thorized to  employ  an  expert  and  if  necessary,  to  send  him 
abroad  to  ascertain  the  cause  of  this  blight  and  in  an  en- 
deavor  to    secure   a   remedy   therefor. 

Sec.  2.  There  is  hereby  appropriated  for  the  use  of  said 
experiment  station,  for  the  purposes  set  forth  in  this  act, 
the    sum    of    twenty    thousand    dollars     ($20,000). 

Sec.  3.  All  money  appropriated  under  this  act  shall  be 
paid  to  the  regents  of  the  University  of  California,  and 
expended  under  the  direction  of  the  director  of  the  agricul- 
tural experiment  station  of  said  university  for  the  specific 
purposes  herein  named. 

ACT    1512. 

To  create  and  establish  a  state  board  of  horticulture,  and 
appropriate  money  for  the  expenses  thereof.  [Ap- 
proved March   13,"  1883;    1883,   289.] 

Amended    1885,    4;     1S89,    8,    89.     Repealed   1903,    B24. 

ACT    1513. 

An  act  to  create  a  state  commission  of  horticulture,  to 
provide  for  a  state  commissioner  of  horticulture,  and 
prescribe  his  powers,  duties  and  compensation,  and  to 
provide  methods,  means  and  penalties  for  the  en 
forcement  of  such  powers  and  duties,  and  appropriat- 
ing money  for  the  use  and  support  and  to  pay  the  ex- 
penses thereof,  and  to  repeal  chapter  sixty-three  of  the 
laws  of  eighteen  hundred  and  eighty-three,  chapter 
seven  of  the  laws  of  eighteen  hundred  and  eighty-five, 
chapter  eighty-six  of  the  laws  of  eighteen  hundred  and 
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eighty-nine,   and   chapter   one   hundred    and   ninety-four 
of  the  laws  of  eighteen  hundred  and  ninety-one. 

[Approved   March    25,    1903.     Stats.    1903,    524.] 

Amended   1905,   496. 

The  people  of  the  state  of  California,  represented  in  senate, 
and    assembly,    do     enact    as    follows: 
Section    1.     The    office    of    state    commissioner    of    horti- 
culture of  California  is  hereby  created.     It  shall  be  the  duty 
of  the  governor,  within  forty  days  after  the  passage  of  this 
act,  to  appoint  a  citizen  and  resident  of  this  state  to  hold 
said  office  of  state  commissioner  of  horticulture,  who   must 
at   the    date   of   his    appointment   be    a    skilled    horticulturist 
and    entomologist.     The     term    of    office    shall    be    for    four 
years,    and     until    a    successor    is    appointed    and     qualified. 
The.  governor    may    remove    such    commissioner    from    office 
at  any  time,  upon  filing  with  the  secretary  of  state  a  cer- 
tificate  of   removal   signed  by   the   governor.     In   case   of   a 
vacancy  in   said  office  by  death,  resignation,  removal  from 
office,   or  other   cause,    the    governor    shall   fill   the    vacancy 
for     the     unexpired    term.     The    salary    of    said     commis- 
sioner  shall   be    two   hundred    and   fifty   dollars   per    month, 
and   he   shall   be   allowed  in   addition   a   sum   not   to   exceed 
five  hundred  dollars  yearly  for  traveling  and  incidental  ex- 
penses   necessary    in    the     discharge    of    his    duties    herein 
provided    for.     Such    commissioner    may    appoint    a    secre- 
tary, who   shall   be   versed  in   horticulture    and   entomology, 
and    who    shall    be    an    experienced     compiler     of     reports, 
bulletins,    and    such    publications    as    may    issue    from    said 
commission   from   time   to   time,   and  who    shall   perform   all 
such   duties   as   may   be   required    of    him   by    such    commis- 
sioner.    Such    secretary    of    the    horticultural    commissioner 
shall    receive    a    salary    of    twenty-one    hundred    dollars    per 
annum.       In    appointing    such    commissioner    and     his    suc- 
cessor or  successors,  it  shall  be  the  duty  of  the  governor  to 
disregard  political  affiliations,  and  be  guided  in  his  selection 
entirely  by  the  professional  and  moral  qualifications  of   the 
person    so    selected    for   the    performance    of    the    duties    of 
said   office.     The   office   of   said   commissioner   shall    be    kept 
open  every  day  except  holidays,  and  shall  be  in  charge   of 
the    secretary    during    the    absence    of    such    commissioner. 
The  main  office  of  such  commissioner  shall  be  at  the  city  of 
Sacramento.     The   secretary   of    state    shall    furnish    and    set 
aside    in    the    capitol    a    room    or    rooms    suitable    for    offices 
for   said   commissioner,   and  if   the   secretary   of   state   shall 
Gen.  Laws— 30 
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make  and  file  an  affidavit  with  the  said  commissioner  stat- 
ing that  it  is  not  possible  for  him,  as  such  secretary  of  state, 
to    provide    and    set    aside    an    office    for    safd    commissioner 
in   the   capitol,  or  in   any   state  building  under  his   control, 
because    there    is    no    such    office    room    or    rooms    available, 
then,  and  after  the  making  and  delivery  of  such  affidavit  to 
such    commissioner,    the    said    commissioner   may   rent   rooms 
convenient    and    suitable   for   his    offices   under   this .  act,   at 
a  rental  not  to  exceed  five  hundred  dollars  per  year.^   Said 
commissioner   may   also   keep   and   maintain   an  office   in   the 
city  and  county  of  San  Francisco  at  a  yearly  rental  not  to 
exceed   the   sum   of   five   hundred   dollars,   and   may   appoint 
a    deputy    commissioner   who    shall   be    an    expert    entomolo- 
gist  and  horticulturist,  to  have   charge  of  said  office  under 
said    commissioner,    and    to    perform     any     and    all    duties 
which    said    commissioner    may    require    of    him    under    this 
act,  and  shall  fix  the  monthly  compensation  of  such  deputy 
at    $200    per    month.     Such    deputy    shall    hold    his    position 
during    the    pleasure    of    such    commissioner,    and    may    be 
removed    from    his    office    or   position    at   any   time   by   said 
commissioner    filing    with    the    secretary    of    state    a    certi- 
ficate   signed     by     said     commissioner     so_  removing     such 
deputy.     Said  commissioner  may  also  appoint,  by  and  with 
the  approval  of  the  governor,  such  temporary  deputies  from 
time   to    time    as   may   be   required   for   quarantine    purposes 
under    this    act,    and    such     temporary     deputies     shall     re- 
ceive   such    compensation    per    diem    as    may    be    specified    in 
the    writing    so    approving    such    appointment.     If    there    be 
not  sufficient  furniture  and  office  appliances  turned  over  to 
such    commissioner    by    the    state    board      of     horticulture 
heretofore  existing,  to  furnish  and  equip  properly  the  office 
or    offices    for    such    commissioner    at    Sacramento    and    San 
Francisco    aforesaid,    the    said    commissioner    may,    by     and 
with  the  approval  of  the  governor,  purchase  for  the  use  of 
his   said   office    or   officers   such    furniture   and    appliances   as 
may   be   necessary   therefor,   and  from   time   to   time,   at   an 
expense  not  to  exceed  a  sum   to  be   mentioned   in  such   ap- 
proval,   which    expense,    together    with    all    other    expenses 
authorized  by  this  act,  is  hereby  allowed  for  the   purposes 
specified.     (Am'd.    1905,   497.) 

Sec.  2.  Upon  taking  office  under  this  act  such  commis 
sioner  shall  be  entitled  to  receive  and  have  turned  over  to 
him  as  such  commissioner  all  the  books,  records,  and 
property  in  the  possession,  charge,  custody  or  control  of 
the  state  board  of  horticulture  heretofore  existing,  and  all 
such     property    shall    be    delivered     to    such    commissioner 
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upon    demand.     Such     commissioner    shall    be    deemed    for 
such  purposes  the  successor  of  said  board. 

Sec.  3.  Such  commissioner  shall  collect  books,  pam- 
phlets and  periodicals  and  other  documents  containing  in- 
formation relating  to  horticulture,  and  shall  preserve  the 
same;  collect  statistics  and  other  information  showing 
the  actual  condition  and  progress  of  horticulture  in  this 
state  and  elsewhere;  correspond  with  horticultural  so- 
cieties, colleges  and  schools,  and  with  the  county  boards 
of  horticulture  existing  or  that  may  exist  in  this  state, 
and  with  all  other  persons  necessary  to  secure  the  best  re- 
sults to  horticulture  in  this  state.  He  shall  require  reports 
from  county  boards  of  horticulture  in  this  state,  and  may 
print  the  same  or  any  part  thereof  as  he  may  select,  either- 
in  the  form  of  bulletins  or  in  his  annual  report,  or  both, 
as  he  shall  deem  proper.  He  shall  issue  and  cause  to  be 
printed  and  distributed  to  county  boards  of  horticulture  in 
this  state,  and  to  all  other  persons  whom  he  may  deem 
proper,  bulletins  or  statements  containing  all  the  informa- 
tion best  adapted  to  promote  the  interest  and  protect  the 
business  and  devolepment  of  horticulture  in  this  state. 
Such  commissioner  shall  be  deemed  to  be  the  state  hor- 
ticultural quarantine  oflficer  mentioned  in  chapter  seventy- 
six  of  the  laws  of  eighteen  hundred  and  ninety-nine,  for 
the  purposes  of  that  act,  and  shall  be  empowered  to  per- 
form the  duties  which  under  that  act  are  to  be  performed 
by  the  state  horticultural  quarantine  officer;  provided, 
that  any  inspection  therein  authorized,  when  made  by  such 
commissioner,  must  be  with  the  approval  of  the  governor, 
and  as  provided  by  this  act. 

Sec.  4.  Said  commissioner  may,  by  and  with  the  ap- 
proval of  the  governor,  establish,  maintain  and  enforce 
such  quarantine  regulations  as  may  be  deemed  necessary 
to  protect  the  nurseries,  trees,  shrubs,  plants,  vines,  cut- 
tings, grafts,  cions,  buds,  fruit-pits,  fruit,  vegetables,  or 
other  articles  of  horticulture,  against  contagion  or  infec- 
tion by  injurious  disease,  insects  or  pests,  by  establishing 
such  quarantine  at  the  boundaries  of  this  state  or  else 
where  within  the  state,  and  he  may  make  and  enforce,  with 
the  approval  of  the  governor,  any  and  all  such  rules  and 
regulations  as  may  be  deemed  neces^sary  to  prevent  any 
infected  stock,  tree,  shrub,  plant,  vine*  cutting,  graft,  cion, 
bud,  fruit-pit,  fruit,  vegetable,  or  other  article  of  horticul- 
ture, from  passing  over  any  quarantine  line  established  an;] 
proclaimed  pursuant  to  this  act,  and  all  such  articles  shall, 
during    the    maintenance   of   such    quarantine,   be   inspected 
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by  such  commissioner  or  by  a  deputy  appointed  in  writ- 
ing by  said  commissioner  with  the  approval  of  the  govern- 
or, and  he  or  the  deputy  so  conducting  such  inspection  shall 
not  permit  any  such  article  to  pass  over  such  a  quarantine 
line  during  such  quarantine,  except  upon  a  certificate  of 
inspection  signed  by  such  commissioner  or  in  his  name 
by  such  a  deputy  who  has  made  such  inspection,  unless 
such  article  has  been  immediately  prior  to  such  passage 
inspected  by  an  officer  or  agent  of  the  United  States  en- 
titled to  inspect  the  same,  and  such  officer  or  agent  has 
granted  permission  for  such  passage.  All  approvals  by  the 
governor  given  or  made  pursuant  to  this  act  shall  be  in 
writing  and  signed  by  the  governor  in  duplicate,  and  one 
copy  thereof  shall  be  filed  in  the  office  of  the  secretary 
of  state  and  the  other  in  the  office  of  said  commissioner 
before  such  approval  shall  take  effect. 

Sec.  5.  Upon  information  received  by  such  _  commis- 
sioner of  the  existence  of  any  infectious  disease,  insect  or 
pest,  dangerous  to  any  such  article,  or  to  the  interest  of 
horticulture  within  this  state,  or  that  there  is  a  proba- 
bility of  the  introduction  of  any  such  infectious  disease, 
insect  or  pest  into  this  state  or  across  the  boundaries 
thereof,  he  shall  proceed  to  thoroughly  investigate  the 
same,  and  may,  by  and  with  the  approval  of  the  governor,  j 
establish,  maintain  and  enforce  quarantine  as  hereinbefore  | 
provided,  with  such  regulations  as  may  be  necessary^  to  i 
circumscribe  and  exterminate  or  eradicate  such  infectious 
diseases,  insects  or  pests,  and  prevent  the  extension 
thereof,  and  is  hereby  authorized  to  enter  upon  any  grounds 
or  premises,  and  inspect  any  stock,  tree,  shrub,  plant,  vine, 
cutting,  graft,  cion,  bud,  fruit-pit,  fruit,  vegetable,  or  other 
article  of  horticulture,  or  implement  thereof,  or  box  or 
package  pertaining  thereto,  or  connected  therewith,  or 
that  has  been  used  in  packing,  shipping  or  handling  the 
same,  and  to  open  any  such  package,  and  generally  to  do, 
with 'the  least  injury  possible  under  the  conditions  to  prop- 
erty or  business,  all  acts  and  things  necessary  to  carry  out 
the  provisions  of  this  act. 

Sec.  6.  Upon  the  discovery  of  any  such  infectious  dis- 
ease, insects  or  pests,  such  commissioner  shall  immediately 
report  the  same  to.  all  county  boards  of  horticulture,  to- 
gether with  a  statement  as  to  the  best  known  means  or 
method  for  circumscribing,  exterminating  or  eradicating 
the  same,  and  shall  state  therein  specifically  what  treat- 
ment or  method  should  be  applied  in  each  case,  as  the 
matter    may    require,    with    a    detailed    statement    or    pre- 
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scription  as  to  the  method  of  making  or  procuring,  and  of 
applying  any  preparation  or  treatment  so  recommended 
therefor,  and  the  times  and  duration  for  such  treatment, 
and  if  chemicals  or  articles  be  required  other  than  thos^; 
usually  obtainable  at  any  town,  the  place  or  places  where 
they  are  most  readily  to  be  obtained;  and  upon  the  receipt 
of  such  statement  b}^  an}/  county  board  of  horticulture,  or 
any  member  thereof,  it  shall  be  the  duty  joi  such  county 
board  of  horticulture  to  distribute  such  statement  in  printed 
form  to  every  person  owning  or  having  charge  or  posses- 
sion of  any  orchard,  nursery  stock,  tree,  shrub,  or  article 
of  horticulture  within  their  county,  where  it  is  supposed 
by  said  county  board  there  is  any  clanger  to  the  interests  of 
horticulture,  and  such  a  statement  must  be  served  with  or 
be  a  part  of  the  notice  to  be  given  to  the  owner  or  owners, 
or  person  or  persons,  in  possession  of  any  orchard,  nursery, 
tree,  shrub,  or  article  of  horticulture,  referred  to,  provided 
for,  and  required  to  be  served  in  and  by  section  two  of 
chapter  one  hundred  and  eighty-three  of  the  laws  of  eight- 
een hundred  and  ninety-seven,  or  any  amendments  which 
have  been  or  may  be  made  thereto. 

Sec.  7.  Whenever  it  shall  become  necessary  to  establish 
quarantine  under  this  act,  if  there  be  any  authorities  or 
officers  of  the  United  States  having  authority  to  act  in 
such  matter,  or  any  part  thereof,  the  said  state  commis- 
sioner of  horticulture  shall  notify  such  authority  or  officers 
of  the  United  States,  and  co-operate  as  far  as  possible  with 
such  authorities  or  officers  of  the  United  States  whereso- 
ever the  jurisdiction  of  the  United  States  extends  and  is 
being  exercised,  and  shall  obtain,  whenever  desirable  and 
possible,  the  assent  of  the  proper  authority  or  officers  of 
the  United  States  to  the  establishment  or  change  of  quar- 
antine lines,  so  as  to  most  effectively  and  speedily  accom- 
plish the  purposes  of  this  act.  The  said  commissioner 
shall  at  once  notify  the  governor  of  all  quarantine  lines 
established  under  or  pursuant  to  this  act,  and  if  tbe  gov- 
ernor approve  or  shall  have  approved  of  the  same  or  any 
portion  thereof,  the  governor  shall  issue  his  proclam.ation 
proclaiming  the  boundaries  of  such  quarantine,  and  the 
nature  thereof,  and  the  orders,  rules  or  regulations  pre- 
scribed for  the  maintenance  and  enforcement  of  the  same, 
and  shall  publish  such  proclamation  in  such  manner  as  he 
may  deem  expedient  to  give  proper  notice  thereof. 

Sec.  8.  The  said  state  commissioner  shall  be  ex-officio 
a  member  of  all  county  boards  of  horticulture  existing  or 
that  may  be  created  or  exist  in   tliis  state  pursuant  to  law, 
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whenever  he  is  present  and  acting  with  said  county  board 
within  the  county  where  such  county  board  exists,  but 
when  he  is  not  so  present  in  such  a  county,  acting  with 
such  county  board,  then  the  said  county  board  shall  have 
all  the  power  and  authority  conferred  on  it  by  law,  and 
may  exercise  such  power  by  the  action  of  the  members  of 
such  county  board  or  a  majority  thereof.  The  reports 
which  county  boards  of  horticulture  are  required  by  law  to 
make,  or  which  they  may  desire  to  make,  shall,  after  the 
passage  of  this  act,  be  made  to  the  state  commissioner  of 
horticulture. 

Sec.  9.  [t  shall  be  the  duty  of  the  superintendent  of 
state  printing  to  print  and  deliver  to  the  state  commis- 
sioner of  horticulture,  upon  the  written  request  of  said 
commissioner,  all  such  bulletins,  orders,  rules,  regulations, 
statements,  reports,  and  other  printed  matter,  as  the  said 
commissioner  may  deem  necessary  to  have  and  use  for 
carrying  out  the  purposes  of  this  act,  and  it  shall  be  the 
duty  of  the  secretary  of  state  to  cause  to  be  prepared 
and  furnished  to  such  state  commissioner  all  stationery, 
paper,  blank  forms,  envelopes,  and  writing  material  need- 
ful and  convenient  for  use  in  the  office  of  such  commis- 
sioner. 

See.  10.  It  shall  be  the  duty  of  said  state  commissioner 
to  report  in  the  month  of  January  in  each  even-numbered 
year  to  the  governor,  and  in  each  odd-numbered  year  to 
the  legislature  of  this  state,  such  matters  as  he  may  deem 
expedient  or  as  may  be  required  either  by  the  governor 
or  legislature,  and  to  include  a  statement  of  all  the  per- 
sons employed,  and  of  moneys  expended  under  this  act,  by 
itemized  statement  thereof. 

Sec.  11.  Any  person  willfully  refusing  to  comply  with 
orders  lawfully  made  under  and  pursuant  to  this  act  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  not  to  exceed  five  hundred  dollars. 

Sec.  12.  All  moneys  paid  under  this  act  shall  be  paid 
by  the  state  treasurer  from  moneys  appropriated  for  the 
support  of  the  state  commissioner  of  horticulture,  and  ex- 
penses other  than  the  salary  of  the  commissioner,  the  com- 
pensation of  his  clerk  and  deputy  commissioner,  as  allowed 
and  provided  by  this  a-ct,  must  be  certified  by  the  said 
commissioner  and  be  approved  by  the  state  board  of  ex- 
aminers   before    being    audited    or    paid.     Any    moneys    re- 
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maining  of  any  appropriation  heretofore  made  or  that  may- 
be appropriated  for  the  use  or  support  of  the  state  board 
of  horticulture  are  hereby  appropriated  to  the  support  of 
the  state  commission  of  horticulture,  and  are  directed  to 
be  applied  to  the  payment  of  claims  and  expenses  under 
this  act. 

Sec.  13.  The  sum  of  four  thousand  dollars  is  hereby 
appropriated  for  the  use  and  support  and  to  pay  the  ex- 
penses of  the  state  commission  of  horticulture  for  the  fiscal 
years  commencing  July  first,  nineteen  hundred  and  three, 
and  July  first,  nineteen  hundred  and  four,  under  this  act. 

Sec.  14.  Chapter  sixty-three  of  the  laws  of  eighteen 
hundred  and  eighty-three,  chapter  seven  of  the  laws  of 
eighteen  hundred  and  eighty-five,  chapter  eighty-six  of  the 
laws  of  eighteen  hundred  and  eighty-nine,  and  chapter  one 
hundred  and  ninety-four  of  the  laws  of  eighteen  hundred 
and   ninety-one,   are   hereby   repealed. 

See.  15.     This  act  shall  take  effect  immediately. 

ACT    1514. 

To   protect   and   promote   the   horticultural   interests   of  the 
state.     [Stats.    1881,  p.   86.] 

Amended   1889.   413;     1891,    268.     Repealed  1897,   244. 
Cal.    Rep.    Cit.     133,    325. 

ACT   1515. 

An  act  to  promote  the  horticultural  interests  of  the  state 
by  providing  county  boards  of  horticulture,  and  re- 
pealing the  act  entitled  '*An  act  to  protect  and  pro- 
mote the  horticultural  interests  of  the  state,"  approved 
March  14,  1881,  and  certain  acts  amendatory  thereof, 
approved  March  19,  1889,  and  March  31,  1891. 

[Approved   March   31,    1897.     Stats.    1897,   p.    244.] 

Amen-ded   1905,    297. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  a  petition  is  presented  to  the  board 
of  supervisors  of  any  county,  and  signed  by  twenty-five  or 
more  persons,  each  of  whom  is  a  resident  freeholder  and 
possessor  of  an  orchard,  stating  that  certain  or  all  or- 
chards, or  nurseries,  Ox  trees  of  any  variety  are  infested 
with  scale  insects  of  any  kind,  injurious  to  fruit,  fruit- 
trees,    and    vines,    codlin    moth,    or    other    insects    that    are 
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destructive  to  trees,  and  praying  that  a  commission  be  ap- 
pointed by  them,  whose  duty  it  shall  be  to  supervise  the 
destruction  of  said  scale  insects,  as  herein  provided,  the 
board  of  supervisors  shall,  within  twenty  days  thereafter, 
appoint  a  board  of  horticultural  commissioners,  consisting 
of  three  members,  who  shall  be  qualified  for  the  duties  of 
horticultural  commissioner.  Upon  the  petition  of  twenty- 
five  resident  freeholders  and  possessors  of  an  orchard,  the 
board  of  supervisors  may  remove  any  of  said  commissioners 
for  cause,  after  a  hearing  of  the  petition. 

Sec.  2.  It  shall  be  the  duty  of  the  county  board  of  hor- 
ticultural commissioners  in  each  county,  whenever  it  shall 
deem  it  necessary,  to  cause  an  inspection  to  be  made  of 
any  orchards,  or  nursery,  or  trees,  plants,  vegetables,  vines, 
or  fruits,  or  any  fruit  packing-house,  storeroom,  salesroom, 
or  any  other  place  or  articles  in  their  jurisdiction,  and  if 
found  infested  with  scale  insects,  or  codlin  moth,  or  other 
pests  injurious  to  fruit,  plants,  vegetables,  trees,  or  vines, 
or  with  their  eggs,  or  larvae,  they  shall  notify  the  owner 
or  owners,  or  person  or  persons  in  charge,  or  in  possession 
of  the  said  places  or  orchards,  or  nurseries,  or  trees,  or 
plants,  vegetables,  vines,  or  fruit,  or  article  as  aforesaid 
that  the  same  are  infested  with  said  insects,  or  other  pests, 
or  any  of  them,  or  their  eggs  or  larvae,  and  they  shall 
require  such  person  or  persons,  to  eradicate  or  destroy  the 
said  insects,  or  other  pests,  or  their  eggs  or  larvae  within 
a  certain  time  to  be  specified.  Said  notices  may  be  served 
upon  the  person  or  persons,  or  either  of  them  owning  or 
having  charge,  or  having  possession  of  such  infested  place, 
or  orchard,  or  nursery,  or  trees,  plants,  vegetables,  vines, 
or  fruit,  or  articles,  as  aforesaid,  by  any  commissioner,  or 
by  any  person  deputed  by  the  said  commissioners  for  that 
purpose,  or  they  may  be  served  in  the  same  manner  as  a 
summons  in  a  civil  action.  Any  and  all  such  places,  or 
orchards,  or  nurseries,  or  trees,  plants,  shrubs,  vegetables, 
vines,  fruit,  or  articles  thus  infested,  are  hereby  adjudged 
and  declared  to  be  a  public  nuisance;  and  whenever  any 
such  nuisance  shall  exist  at  any  place  within  their  juris- 
diction, or  on  the  property  of  any  non-resident,  or  on 
any  property  the  owner  or  owners  of  which  cannot  be 
found  by  the  county  board  of  horticultural  commissioners, 
after  diligent  search,  within  the  county,  or  on  the  property 
of  any  owner  or  ownci's  upon  which  notice  aforesaid  has 
been  served,  and  who  shall  refuse  or  neglect  to  abate  the 
same    within    the    time    specified,    it    shall    be    the    duty   of 
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the  county  board  of  horticultural  commissioners  to  cause 
said  nuisance  to  be  at  once  abated,  by  eradicating  or  de- 
stroying said  insects,  or  other  pests,  or  their  eggs,  or 
larvae.  The  expense  thereof  shall  be  a  county  charge,  and 
the  board  of  supervisors  shall  allow  and  pay  the  same  out 
of  the  general  fund  of  the  county.  Any  and  all  sum  or 
sums  so  paid  shall  be  and  become  a  lien  on  the  property 
and  premises  from  which  said  nuisance  has  been  removed 
or  abated,  in  pursuance  of  this  act,  and  may  be  recov- 
ered by  an  action  against  such  property  and  premises.  A 
notice  of  such  lien  shall  be  filed  and  recorded  in  the  office 
of  the  county  recorder  of  the  county  in  which  the  said 
property  and  premises  are  situated,  within  thirty  days 
after  the  right  to  the  said  lien  has  accrued.  An  action 
to  foreclose  such  lien  shall  be  commenced  within  ninety 
days  after  the  filing  and  recording  of  said  notice  of  lien, 
which  action  shall  be  brought  in  the  proper  court  by  the 
district  attorney  of  the  county  in  the  name  and  for  the 
benefit  of  the  county  making  such  payment  or  payments, 
and  when  the  property  is  sold  enough  of  the  proceeds  shall 
be  paid  into  the  county  treasury  of  such  county  to  satisfy 
the  lien  and  costs;  and  the  overplus,  if  any  there  be,  shall 
be  paid  to  the  owner  of  the  property  if  he  be  known,  and 
if  not,  into  the  court  for  his  use  when  ascertained.  The 
county  board  of  horticultural  commissioners  is  hereby  vested 
with  the  power  to  cause  any  and  all  such  nuisances  to  be 
at  once  abated  in  a  summary  manner. 

Sec.  3.  Said  county  boards  of  horticultural  commission- 
ers shall  have  power  to  divide  the  county  into  districts, 
and  to  appoint  a  local  inspector,  to  hold  office  at  the  pleas- 
ure of  the  commissioners,  for  each  of  said  districts.  The 
state  board  of  horticulture  may  issue  commissions  as  quar- 
antine guardians  to  the  members  of  said  county  board  of 
horticultural  commissioners,  and  to  the  local  inspectors 
thereof.  The  said  quarantine  guardians,  local  inspectors  or 
members  of  said  county  boards  of  horticultural  commiss'ion- 
ers,  shall  have  full  authority  to  enter  into  any  orchard,  nurs- 
ery, place  or  places  where  trees  or  plants  are  kept  and 
offered  for  sale  or  otherwise,  or  any  house,  store-room,  sales- 
room, depot,  or  any  other  such  place  in  their  jurisdiction  to 
inspect  the  same,  or  any  part  thereof. 

See.  4.  It  shall  be  the  duty  of  said  county  board  of  hor- 
ticultural commissioners  to  keep  a  record  of  their  official 
doings,  and  to  make  a  report  to  the  state  board  of  horticul- 
ture, on  or  before  the  first  day  of  October  of  each  year,  of 
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the  condition  of  the  fruit  interests  in  their  several  districts, 
what  is  being  done  to  eradicate  insect  pests,  also  as  to  dis- 
infecting, and  as  to  quarantine  against  insect  pests  and  dis- 
eases, and  as  to  carrying  out  all  laws  relative  to  the  greatest 
good  of  the  fruit  interest.  Said  board  -may  publish  said  re- 
ports in  bulletin  form,  or  may  incorporate  so  much  of  the 
same  in  their  annual  reports  as  may  be  of  general  interest. 

Sec.  5.  The  salary  of  all  inspectors  working  under  the 
county  board  of  horticultural  commissioners  shall  be  two 
dollars  and  fifty  cents  ($2.50)  per  day.  In  the  case  of  the 
commissioners  themselves,  their  compensation  shall  be  four 
dollars  per  day,  when  actually  engaged  in  the  performance 
of  their  duties,  and  itemized  necessary  traveling  expenses  in- 
curred in  the  discharge  of  their  regular  duties  as  prescribed 
in  this  act. 

Sec.  6.  It  shall  be  the  duty  of  the  county  board  of  hor- 
ticultural commissioners  to  keep  a  record  of  their  ofiicial 
doings  and  make  a  monthly  report  to  the  board  of  super- 
visors; and  the  board  of  supervisors  may  withhold  warrants 
for  salaries  of  said  members  and  inspectors  thereof  until  such 
time  as  said  report  is  made. 

Sec.  7.  An  act  entitled  *'An  act  to  protect  and  promote 
the  horticultural  interests  of  the  state, ' '  approved  March 
fourteenth,  eighteen  hundred  and  eighty-one,  and  certain 
acts  amendatory  thereof,  approved  March  '  nineteenth, 
eighteen  hundred  and  eighty-nine,  and  March  thirty-first, 
eighteen   hundred   and   ninety-one,    are   hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

ACT    1516. 

To   prevent   the   spreading   of   fruit   and    fruit-tree   pests   and 
diseases,    and    to     provide     for     their     extirpation.     [Ap- 
proved March  9,  1885.     Stats.  1885,  40.] 
Superseded  1899,   91. 

ACT   1517. 

For  the  protection  of  horticulture,  and  to  prevent  the  intro- 
duction into  this  state  of  insects,  or  diseases  or  animals 
injurious  to  fruit  or  fruit-trees,  vines,  bushes,  or  vegeta- 
bles, and  to  i)rovide  for  a  quarantine  for  the  enforcement 
of  this  act.  [Stats.  1899,  p.  91.] 
Amended   1903.   32. 
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TITLE  210. 
HOSPITALS. 
ACT    1522. 

Conferring  power  upon  the  governing  body  of  municipal  cor- 
porations of  the  first  class  to  provide  for  the  erection  of 
a  municipal  hosDital,  and  to  levy  a  tax  therefor.  [Ap- 
proved February^  16,  1897.     Stats.  1897,  p.  9.] 

ACT    1523. 

An  act  to  provide  for  the  licensing  and  inspecting  of  ma- 
ternity hospitals,  lying-in  asylums  and  homes  for  chil- 
dren; defining  the  duties  of  persons  conducting  the 
same;  and  the  duties  and  powers  of  the  county  boards 
of  health  or  county  health  oflBcers  and  other  health 
officers  in  relation  thereto,  and  providing  a  penalty 
for    the    violation    of    its    provisions. 

[Approved  March  20,   1903.     Stats.   1903,  p.  317.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Any  person  who,  without  first  having  obtained 
a  license  in  writing  so  to  do  from  the  county  board  of  health 
or  county  health  officers,  as  hereinafter  provided,  manages, 
conducts,  establishes  or  maintains  within  any  county  or  city 
and  county  in  this  state  any  maternity  hospital  or  lying  in 
asylum  where  females  may  be  received,  cared  for  or  treated 
during  pregnancy,  or  during  or  after  delivery;  or  manages, 
conducts,  establishes  or  maintains  within  any  county  or  city 
and  county  in  this  state  any  institution,  boarding-house,-  home 
or  other  place  for  the  reception  or  care  of  children,  or  keeps, 
at  any  such  place,  any  child  under  the  age  of  twelve  years, 
not  his  relative,  apprentice,  or  ward,  without  legal  commit- , 
ment;  or  neglects,  refuses  or  omits  to  comply  with  the  pro- 
visions of  this  act,  or  who  violates  the  provisions  of  such  act, 
is  guilty  of  a  misdemeanor. 

Sec.  2.  For  such  places  within  the  limits  of  their  respective 
territorial  jurisdictions,  the  county  board  of  health  in  all 
counties  or  city  and  county  governments,  having  a  county 
board  of  health,  and  in  all  other  counties  or  city  and  county 
governments,  the  county  health  officer  shall  have  power  to 
issue  licenses,  and  every  such  license  must  specify  the  name 
and  residence  of  the  person  so  undertaking  the  care  of  such 
females  or  children;  and  the  location  within  the  county  or 
city  and  county  of  the  place  where  the  same  are  kept  and  the 
number  of  females  or  children  thereby  allowed  to  be  received, 
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boarded  or  kept  therein,  and  shall  be  revocable  for  cause  by 
the  said  county  board  of  health  or  county  health  officer,  as  the 
case  may  be,  in  any  case  where  the  provisions  of  this  act  are 
violated,  or  in  any  case  where,  in  the  opinion  of  such  county 
board  of  health  or  such  county  health  officer,  such  hospital, 
asylum,  institution,  home,  boarding-house  or  other  place  is 
being  managed,  conducted  or  maintained  without  proper  re- 
gard for  the  health,  comfort  or  morality  of  the  inmates  there- 
of, or  without  due  regard  or  proper  sanitation  or  hygiene. 

Sec.  3,  Every  person  so  licensed  must  keep  a  register, 
wherein  he  shall  enter  the  names  and  addresses  of  all  such 
females,  the  names  and  ages  of  all  such  children,  and  of  all 
children  born  on  the  premises,  and  the  names  and  residences 
of  their  parents,  so  far  as  is  known,  and  the  time  of  the  re- 
ception and  discharge  of  such  children  and  the  reasons  there- 
for, and  also  the  name  and  age  of  every  child  who  is  given 
out,  adopted,  taken  away,  or  indentured  from  such  place,  to 
or  by  any  person,  together  with  the  name  and  residence  of  the 
person  so  adopting,  taking  away  or  indenturing  such  child; 
and  within  forty-eight  hours  after  such  child  is  so  given  out, 
taken  away  or  indentured,  shall  cause  a  correct  copy  of  the 
register  relating  to  such  child  to  be  sent  to  the  county  board 
of  health  or  county  health  officer,  as  the  case  may  be. 

*  See.  4.  It  shall  be  lawful  for  the  officers  and  representa- 
tives of  such  county  board  of  health,  or  for  such  county  health 
officers  and  their  representatives,  and  for  all  health  officers', 
at  all  reasonable  times,  to  enter  and  inspect  the  premises 
wherein  such  females  and  children  are  so  boarded,  received 
or  kept,  and  to  call  for  and  inspect  the  license  and  the 
register  and  to  also  to  see  and  visit  such  children  and 
females. 


TITLE  211.      ^ 

HOTELS. 
ACT    1528. 

An  act  to  regulate  the  use  of  illuminating  gas. 

[Approved  March  20,  1903.     Stats.  1903,  289.] 

The  people  of  the  state  of  California,  represented  in  senate 

and  assembly,  do  enact  as  follows: 

Section    1.     Every    hotel-keeper,    lodging-house    keeper,    and 

inn-keeper,    or   keeper    of    any    place   where    rooms    are    let    to 

lodgers   in   which,    or   any    oi"    which   such   places   illuminating 
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gas  is  used,  who  shall  turn  off,  or  cause  to  be  turned  off  at 
the  meter  the  flow  of  such  illuminating  gas,  during  the  time 
of  the  use  of  any  such  room  or  rooms,  shall  be  guilty  of  a 
misdemeanor;  provided,  however,  that  this  act  shall  not  apply 
to  any  of  the  persons  herein  enumerated,  when  such  person  or 
persons  shall  have  connected  every  exit  orifice  upon  the  gaa 
fixtures  used  in  such  place  or  places  with  a  practical  and  safe 
automatic  gas  igniter. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  imme- 
diately from  and  after  its  passage. 


TITLE  212. 
HOUES  OF  LABOE. 

Of  minors,    see  title   Infancy,   post. 
ACT    1533. 

To  limit  the  hours  of  labor.     [Stats.   1867-8,   63.] 

Superseded  by  Political  Code,   sees.   3244,   3245,   and  Penal   Code,   sec. 
651. 

ACT   1534. 

Limiting  the  hours  of  daily  services  of  laborers,  work- 
men, and  mechanics  employed  upon  the  public  works 
of  or  work  done  for  the  state  of  California,  or  any 
political  subdivision  thereof,  providing  for  the  inser- 
tion of  certain  stipulations  in  contracts  for  public 
works,  imposing  penalties  for  violations  of  the  pro- 
visions of  this  act,  and  providing  for  the  enforcement 
thereof.     [Stats.    1899,    149.] 

Cal.    Rep.    Clt.     142,    104. 

Superseded  by  the  following  act: 

ACT    1535. 

An  act  limiting  the  Lours  of  daily  service  of  laborers, 
workmen,  and  mechanics  employed  upon  the  public 
works  of,  or  work  done  for,  the  state  of  California,  or 
any  political  subdivision  thereof;  providing  for  the 
insertion  of  certain  stipulations  in  contracts  for  public- 
works;  imposing  penalties  for  violations  of  the  provis- 
ions of  this  act,  and  providing  for  enforcement  thereof. 

[Approved    March    23,    1901.     Stats.    1901,    561.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  time  of  service  of  all  laborers,  work- 
men, and  mechanics  employed  upon  any  public  works  of, 
or  work  done  for,  the  state  of  California,  or  for  any  political 
subdivision  thereof,  whether  said  work  is  done  by  contract 
or  otherwise,  is  hereby  limited  and  restricted  to  eight  hours 
in  any  one  calendar  day;  and  it  shall  be  unlawful  for  any 
officer  of  the  state,  or  of  any  political  subdivision  thereof, 
or  for  any  person,  corporation,  or  association  acting  in 
behalf  thereof,  whose  duty  it  shall  be  to  employ,  or  to 
direct  and  control  the  services  of  such  said  laborers,  work- 
men, or  mechanics  upon  any  of  the  above  said  public  works, 
or  who  have,  in  fact,  the  employment,  or  the  direction  and 
control  of  the  services  of  such  said  laborers,  workmen,  or 
mechanics  upon  any  of  said  works,  to  require  or  permit 
them,  or  any  of  them,  to  labor  thereupon  more  than  eight 
hours  in  any  one  calendar  day,  except  in  cases  of  extraor- 
dinary emergency  caused  by  fire,  flood,  or  danger  to  life, 
property,  or  except  to  work  upon  public,  military,  or 
naval  works  or  defenses  in  time  of  war. 

Sec.  2.  In  every  case  in  which  a  contract  is  made  for  or 
on  behalf  of  the  state  of  California,  or  for  or  on  behalf  of 
any  political  subdivision  thereof,  which  involves  the  em- 
ployment of  laborers,  workmen,  or  mechanics  to  do  work 
to  be  done  upon  the  public  works  of,  or  work  to  be  done 
for  the  said  state,  or  for  the  said  political  subdivision 
thereof,  under  the  terms  of  said  contract,  the  officer,  board, 
commission,  or  other  agent  or  agency  of  the  said  state, 
or  of  the  said  political  subdivision,  acting  for  or  on  be- 
half of  said  state,  or  of  said  political  subdivision,  as  the 
case  may  be,  in  making  and  awarding  the  said  contract, 
shall  cause  to  be  inserted  therein,  and  to  be  agreed  to  by 
every  person,  firm,  or  corporation  to .  whom  said  contract 
or  any  interest  therein  is  awarded,  as  a  condition  upon 
which  such  award  is  made  and  accepted,  a  stipulation, 
namely:  That  no  laborer,  workman,  or  mechanic  employed 
at  any  time  by  the  said  contractor  or  contractors,  or  bv 
any  subcontractor  or  subcontractors  under  him  or  under 
them,  upon  the  work,  or  upon  any  part  of  the  work 
contemplated  by  the  said  contract,  shall  be  required  or 
permitted  to  work  thereupon  more  than  eight  hours  in  any 
one  calendar  day,  except  in  cases  of  extraordinary  emer- 
gency caused  by  fire,  flood,  or  danger  to  hie  or  propcrtv, 
or  except  to  work  upon  public,  military,  or  naval   works  or 
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defenses  in  time  of  war;  that  the  said  contractor  or  con- 
tractors thereby  agrees  or  agree  to  forfeit,  out  of  any 
moneys  becoming  due  to  him  or  to  them  from  the  state,  or 
from  the  political  subdivision  thereof,  as  the  case  may 
be,  under  the  terms  of  the  said  contract,  the  sum  of  ten 
dollars  for  each  laborer,  workman,  or  mechanic,  for  each 
and  every  calendar  day  upon  which  he  shall  labor  more 
than  eight  hours  in  violation  of  the  terms  of  the  said 
stipulation,  and  that  the  state,  or  the  political  subdivision 
thereof,  as  the  case  may  be,  is  thereby  authorized  and  di- 
rected to,  through  its  proper  representatives,  withhold 
from  the  said  contractor,  or  from  the  said  contractors,  as 
the  property  of  the  state,  or  of  the  political  subdivision 
thereof,  as  the  case  may  be,  all  sums  forfeited  as  described 
under  the  terms  of  the  said  stipulation.  It  shall  be  the 
duty  of  the  officer,  board,  commission,  or  other  agent  or 
agency  of  the  said  state,  or  of  the  said  political  subdivision 
thereof,  as  the  case  may  be,  acting  for  or  on  behalf  of  said 
state,  or  of  said  political  subdivision,  in  making  and  award- 
ing any  contract  such  as  is  described  in  this  section,  to 
take  cognizance  of  'all  violation  of  the  herein  provided  for 
stipulation  in  said  contract,  and  to  report  the  same  to  the 
officer,  or  other  person,  representing  the  said  state,  or 
political  subdivision  thereof,  whose  duty  it  shall  be  to  pay 
the  moneys  due  under  such  contract,  and  it  shall  be  the 
duty  of  such  officer,  or  other  person,  when  making  payment 
of  moneys  thus  due,  to  withhold  and  retain,  in  accordance 
with  the  provisions  of  this  section,  all  sums  which  may 
have  been  forfeited  under  the  provisions  of  the  herein 
provided  for  stipulation.  Nothing  in  this  act  shall  be  con- 
strued to  authorize  the  collection  of  a  forfeiture  as  de- 
scribed herein,  from  the  state,  or  from  any  political  sub- 
division thereof.  Any  con,tract  such  as  described  in  this 
section,  made  for  or  on  behalf  of  the  state  of  California, 
or  for  or  on  behalf  of  any  political  subdivision  thereof, 
which  does  not  contain  the  stipulation  herein  described, 
shall  be  null  and  void,  and  no  recovery  shall  be  had  there- 
upon. 

Sec.  3.  Any  officer  of  the  state  of  California,  or  any 
political  subdivision  thereof,  or  any  person  acting  for 
or  on  behalf  thereof,  who  shall  violate  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be 
subject  to  a  fine  or  imprisonment,  or  both,  at  the  discre- 
tion of  the  court,  the  fine  not  to  exceed  five  hundr3d  dol- 
lars, nor  the  imprisonment  one  year. 
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Sec.  4.  All  acts  and  parts  of  acts  inconsistent  with 
this  net,  in  so  far  as  they  are  inconsistent,  are  hereby  re- 
pealed. 

See.  5.  This  act  shall  take  effect  and  be  in  force  from 
and    after    its    passage. 

This  act   was   probably   superseded    in    part,    if   not    entirely,    by    the 
following  act: 

ACT    1536. 

An  act  limiting  the  hours  of  service  of  laborers,  workmen, 
and  mechanics  employed  upon  the  public  works  of,  or 
work  done  for,  the  state  of  California,  or  of,  or  for  any 
political  subdivision  tliercof;  imposing  penalties  for 
violation  of  the  provisions  of  'said  act,  and  providin>; 
for  the  enforcement  thereof. 
[Approved  March  10,  1903.     Stats.  1903,  p.  119.] 

Codified  Isy   amendment    of   Penal    Code,    1905.     See   note    to    §    65oc, 
Penal   Code. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  time  of  service  of  any  laborer,  workman, 
or  mechanic  employed  upon  any  of  the  public  works  of  the 
state  of  California,  or  of  any  political  subdivision  thereof, 
or  upon  work  done  for  said  state,  or  any  political  subdi- 
vision thereof,  is  hereby  limited  and  restricted  to  eigiit 
hours  during  any  one  calendar  day;  and  it  shall  be  unlawful 
for  any  ollieer  or  agent  of  said  state,  or  of  any  political 
subdivision  thereof,  or  for  any  contractor  or  subcontractor 
doing  work  under  contract  upon  any  public  works  afore- 
said, who  employs,  or  who  directs  or  controls,  the  work 
of  any  laborer,  workman,  or  mechanic,  employed  as  herein 
aforesaid,  to  require  or  permit  such  laborer,  workman,  or 
mechanic,  to  labor  more  than  eight  hours  during  any 
one  calendar  day,  except  in  cases  of  *  extraordinary  emer- 
gency, caused  by  fire,  flood,  or  danger  to  life  or  property, 
or  except  to  work  upon  public  military  or  naval  defenses 
or  works   in   time   of   war. 

Sec.  2.  An.y  officer  or  agent  of  the  state  of  California, 
or  of  any  political  subdivision  thereof,  making  or  awarding, 
as  such  officer  or  agent,  any  contract,  the  execution  of 
which  involves  or  may  involve  the  employment  of  any 
laborer,  workman,  or  mechanic  upon  any  of  the  public 
works,  or  upon  any  work,  hereinbefore  mentioned,  shall 
cause  to  be  inserted  therein  a  stipulation  which   shall   pro- 
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vide  that  the  contractor  to  whom  said  contract  is  awarded 
shall  forfeit,  as  a  penalty,  to  the  state  or  political  sub- 
division in  whose  behalf  the  contract  is  made  and  awarded, 
ten  (10)  dollars  for  each  laborer,  workman,  or  mechanic 
employed,  in  the  execution  of  said  contract,  by  him,  or 
by  any  subcontractor  under  him,  upon  any  of  the  public 
works,  or  upon  any  work,  hereinbefore  mentioned,  for  each 
calendar  day  during  which  such  laborer,  workman,  or 
mechanic  is  required  or  permitted  to  labor  more  than 
eight  hours  in  violation  of  the  provisions  of  this  act;  and 
it  shall  be  the  duty  of  such  officer  or  agent  to  take  cogni- 
zance of  all  violations  of  the  provisions  of  said  act  com- 
mitted in  the  course  of  the  execution  of  said  contract,  and 
to  report  the  same  to  the  representative  of  the  state  or 
political  subdivision,  party  to  the  contract,  authorized  to 
pay  to  said  contractor  moneys  becoming  due  to  him  under 
the  said  contract,  and  said  representative,  when  making 
payments  of  moneys  thus  due,  shall  withhold  and  retain 
therefrom  all  sums  and  amounts  which  shall  have  beeu 
forfeited  pursuant  to  the  herein  said  stipulation. 

Sec.  3.  Any  officer,  agent,  or  representative  of  the  state 
of  California,  or  of  any  political  subdivision  thereof,  who 
shall  violate  any  of  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  misdemeanor,  and  shall  upon  convictioa 
be  punished  by  fine  not  exceeding  five  hundred  (500)  dollars, 
or  by  imprisonment,  not  exceeding  six  (6)  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Sec,  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  date  of  its  passage. 


TITLE  213. 

HOUSE  OF  CORRECTION. 
ACT  1540. 

To     provide    for    commitments     to     the     house     of     correction, 
[Stats.   1885,  p.  34.] 

Superseded   1889,    111,    chap.    CVIII;     1889.    100,    chap.    ClU. 
Cal.    Rep.    Cit.     87,    83. 
Gen.  Laws— 31 
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TITLE  214. 

HOUSES  OF  PKOSTITUTION. 
ACT  1545. 

To  suppress  houses  of  ill-fame.     [Stats,  1855,  p.  76.] 

Superseded  by   Penal   Code,    sees.   315,   316. 


TITLE  215. 

HUMBOLDT  BAY. 
ACT   1550. 

To  prevent  persons  from  obstructing  the  channels  af  Humboldt 
Bay  and  Harbor.     [Stats.  1853,  p.  192.] 

Superseded    by    Political    Code,    sees.    2567-2572,    relating    to    harbor 
commissioners    of    Eureka. 

ACT   1551. 

To  grant  to  the  United  States  certain  tide-lands  belonging  to 
the  state  of  California  for  the  purpose  of  improving  the 
harbor  of  Humboldt  Bay.  [Approved  March  9,  1887. 
Stats.  1887,  p.  59.] 

ACT  1552. 

To  grant  to  the  United  States  certain  tide-lands  belonging  to 
the  state  of  California,  for  the  purpose  of  improving  the 
harbor  of  Humboldt  Bay.  [Approved  March  15,  1889. 
Stats.  1889,  p.  201.] 

ACT   1553. 

Authorizing  the  governor  and  attorney-general  to  purchase  for 

the  state  certain   lands  in   Humboldt  Bay.     [Stats.   1899, 

p.    166.] 


TITLE  216. 

HUMBOLDT  COUNTY. 
ACT  1558. 

Clerk  of,  compensation  of.     [Stats.   1875-6,  p.  81.] 
Repealed   by   County   Government   Act,    1897,    518,    sec.    168. 

ACT  1559. 

District  attorney  of,  salary  of.      [Stats.  1875-6,  p.  34.] 
Superseded    by    County    Government    Act,    1897,    518,    sec.    168. 
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ACT   1560. 

Dependent  poor  and  indigent  sick  of,  relief  and  maintenance 
of.     [Stats.  1875-6,  p.  41.] 
Supplemented   1875-6,    488.     Superseded   by    County   Government   Act. 
1897,  452. 

ACT  1561. 

To   provide   an   additional   judge   for.     [Stats.    1895,   p.    27.] 

ACT  1562. 

Jurors  in  courts  of  justice  of  the  peace  in.     [Stats.  1873-4,  p. 
229.] 

As    to   jurors'    fees,    repealed    1895,    273. 

ACT    1563. 

Providing  for  the  scaling  of  logs  in.     [Stats.  1877-8,  p.  779.] 

ACT   1564. 

Additional  notaries  public.     [Stats.   1871-2,  p.   159.] 

Superseded  by   Political   Code,   sec.   791. 

This  act  provided  for  the  appointment  of  three  additional  notaries. 

ACT  1565. 

Fixing    compensation    of    certain    ofl&cers    of.     [Stats.    1873-4, 
p.   109.] 
Repealed   by    County   Government  Act,    1897,    518,    sec.    168. 

ACT   1566. 

Concerning  roads  of     [Stats.  1871-2,  p.   105.] 
Amen'ded   1873-4,    103.     Modified,    if   not   superseded,    by   County   Gov- 
ernment Act,   1897,  452,   and  by  sec.   2,   Stats.   1883,   p.   5,   chap.   X. 

ACT  1567. 

Eoads  in.     [Stats.  1875-6,  p.  477.] 
Repealed  1883,    5,   chap.    X,   sec.    2. 

ACT    1568. 

Sheriff,  concerning  office  of.     [Stats.  1871-2,  p.  797.] 
Repealed  by    County   Government   Act,    1897,    518,    sec.    168. 
This    act    allowed    the    sheriff    compensation    for    his    services    as 
jailer. 

ACT  1569. 

Supervisors,  fixing  number  of.      [Stats.  1875-6,  p.  333,] 
Repealed  by  the  County  Government  Act,  1897,   452. 
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ACT  1570. 

To  provide  for  the  disposal  of  lots  in  the  towns  and  villages^ 

on  the  public  lands  in  the  county  of  Humboldt.     [Stats. 

1855,  p.  168,] 

This    act    was    passed    to    carry    out    the    provisions    of    the    federal 
statutes   for   the   benefit   of  the   occupants   of   such   towns. 

ACT   1571. 

Fixing  compensation  of  treasurer  and  assessor.     [Stats,  1871-2, 
p.  169.] 
Superseded    and    in    effect    repealed    by    County    Government    Act, 
1S97,   518,  sec.    168,   as  amended  1901,   721. 

ACT   1572. 

To   declare  certain  streams  and  sloughs  in   Humboldt   County 
navigable.     [Stats,   1860,   p.   159.] 
Incorporated   in   Political   Co'de,    sec.    2349, 


TITLE  217. 
HUNTING  ON  PRIVATE  GROUNDS. 
ACT    1577. 

To  prevent  hunting  and  shooting  on  private  inclosed  grounds, 
and  the  destruction  of  growing  timber  on  private  grounds 
in  certain  counties  in  this  state.     [Stats.  1871-2,  p.  304.] 
This  act   applied  to   Alameda,    San   Mateo,    Marin,    San   Bernardino. 
San   Diego,    Colusa,    Sacramento,    Sonoma,    Nevada,    Hum-boldt.    Los   An- 
geles    Santa  Barbara,    Contra  Costa,   and   San   Luis   Obispo   counties.     It 
was  'amended    in   1873-4,    792,    so   as   to   make    it   apply    to   Alameda,    San 
Mateo,     Marin,    San    Bernardino,     San    Diego,    Colusa,    Sacramento,     So- 
noma,   Nevada.    Humboldt,    Los   Angeles,    Santa   Barbara,    Contra    Costa, 
San  Luis  Obispo,  and  Men-docino  counties. 


TITLE  218. 

HUSBAND  AND  WIFE. 
ACT   1582. 
Defining  the  rights  of  husband  and  wife.     [Stats.  1850,  p.  254,] 

Amended    1853,    165;     1857.    199;     1858.    22;     1861,    310;  1862,    518;     1863- 
4     363      Superseded  by   provisions   of   Civil   Code. 

V«l     Reo     Cit.    5,    256;     7.    270;     7,   272;     7,   273;     47,    37;  49,    190;     50,    105; 

87    £7^97.   192;    98,  468;    106.  613;     106,  614f;    121.  133;  121.   135. 
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TITLE  219. 

IMMIGRATION. 
ACT   1587. 

Concerning  passengers   arriving  in   the  ports   of   the   state  of 
California.     [Stats.  1852,  p.  78.] 

Amended  1853,    71;     1860,    32,    58;     1862,    486;     1863.    150. 
Cal.    Rep.    Cit.     42,   581. 

This  act  prescribed  the  duties  of  masters  of  vessels  in  relation  to 
passengers  arriving.  It  was  superseded  by  Political  Code,  sees.  2949- 
2969. 

ACT  1588. 

To   discourage  the  immigration  to   this  state  of  persons   who 
cannot   become  citizens.     [Stats.   1855,   p.    194.] 

This  act  imposed  a  fine  of  fifty  dollars  on  every  immigrant  incom- 
petent to  become  a  citizen.  It  was  declared  unconstitutional  in  People 
V.   Downer,   7  Cal.   169. 


TITLE  220. 

INCLOSUEES. 
ACT  1593. 

Preventing  persons  passing  through  inclosures  and  leaving  them 
open  by  tearing  down  fences  or  otherwise,  and  to  prevent 
hunting  upon  inclosed  lands.     [Stats.  1875-6,  p.  408.] 

Many  of  the  sections  of  this  act  were  codified  by  amendments  to 
the   Penal    Cade,    1905.     See   notes   to    §§    3S4b,    384c,    602,    Penal    Code. 

This  act  also  punished  the  offenses  of  wounding  the  animals  of 
another  and  of  leaving  flies.  It  provided  that  certain  of  its  provisions 
shoul-d  not  apply  to  the  counties  of  Los  Angeles,  San  Diego,  Sutter. 
San  Benito,  Del  Norte,  El  Dorado,  Colusa,  Yuba,  Humboldt,  Amador, 
Tuolumne,  San  Luis  Obispo,  Plumas,  Lassen,  Siskiyou,  Modoc,  Shasta, 
Trinity,  Sierra,  and  Placer.  It  was  amended  1877-8,  49,  776,  so  as  co 
exempt  from  certain  of  its  provisions  the  counties  of  Los  Angeles, 
San  Diego,  Sutter,  Del  Norte,  El  Dorado,  Colusa,  Tuba,  Humboldt, 
Amador,  Tuolumne,  San  Luis  Obispo,  Plumas,  Lassen,  Siskiyou,  Modoc, 
Shasta,   Trinity,   Sierra,   Placer,   San  Benito,   and  Santa  Cruz. 


TITLE  221. 
INDEX. 
ACT   1598. 

Authorizing  the  superintendent  of  state  printing  to  have  pre- 
pared and  printed  an  index  to  all  the  laws  of  California, 
1850-1893.     [Stats.  1893,  p.  150.] 
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TITLE  222. 

INDIANS. 
ACT    1603. 

For  the  ffoverninent  and  protection  of  Indians.      [Stats.   1850, 
p.  408.] 

Amended    1855,    179;     1860,    196;     1863,    743,    755. 

Some  provisions  of  this  act  were  repealed  by  later  inconsistent 
statutes.  (People  v.  Antonio,  27  Cal.  404.)  Other  provisions  were  un- 
doubtedly repealed  by  the  codes.  It  is  probably  not  in  force  in  any 
particular.  In  the  absence  of  direct  legislation,  it  is  -deemed  advisable 
to  call  attention  to  it. 

ACT    1604. 

To  prevent  the  sale  of  firearms  and  ammunition  to  Indians. 
[Stats.  1854,  p.  24.] 
Superseded  by  Penal  Code,   sec.  398. 

ACT  1605. 

Granting  to  United  States  all  lands  within  Indian  reser^^ations. 
[Stats.  1862,  p.  552.] 

ACT   1606. 

To  aid  officers  in  the  Indian  department,  appointed  by  the 
general  government  for  the  state  of  California,  in  the 
discharge    of    their    duties.     [Stats.    1856,    p.    223.] 

Amended   1857.    186. 

"The  above-named  statute  is  mentioned  by  the  code  commission- 
ers at  section  1346  without  anything  to  indicate  that  they  suppose  it 
to  be  repealed  by  any  of  the  codes.  If,  however,  as  is  indicated  by 
the  note  to  section  6  of  the  Penal  Cade,  that  section  was  intended  to 
enumerate  every  act  or  omission  made  punishable,  then  this  statute 
must  have  been  substantially,  if  not  absolutely,  repealed  by  that  code." 
—Code  Commissioners'   Note,   1903. 

ACT    1607. 

To  provide  for  the  auditing  and  examination  of  claims  against 
the  state  of  soldiers  who  served  in  the  Indian  wars  in  Cali- 
fornia.    [Stats.  1897,  p.  250.] 


TITLE  223. 
INFANTS. 
ACT   1611. 

An  act  regulating  the  employment  and  hours  of  labor  of  chil- 
dren— prohibit! i)g  the  employment  of  minors  under  certain 
ages — prohibiting  the  employment  of  certain  illiterate 
minors — providing  for  the  enforcement  hereof  by  the  com- 
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missioner  of  the  bureau  of  labor  statistics  and  providing 
penalties  for  the  violation  hereof. 

[Approved  February  20,   1905.     Stats.   1905,  p.   11.] 

Section  1.  No  minor  under  the  age  of  eighteen  shall  be 
employed  in  laboring  in  any  manufacturing,  mechanical  or  mer- 
cantile establishment,  or  other  place  of  labor,  more  than  nine 
hours  in  one  day,  except  when  it  is  necessary  to  make  repairs 
to  prevent  the  interruption  of  the  ordinary  running  of  the  ma- 
chinery, or  v^hen  a  different  apportionment  of  the  hours  of 
labor  is  made  for  the  sole  purpose  of  making  a  shorter  day's 
vs^ork  for  one  day  of  the  week;  and  in  no  case  shall  the  hours 
of  labor  exceed  fifty-four  hours  in  a  week. 

Sec.  2.  No  minor  under  the  age  of  sixteen  years  shall  be 
employed  or  permitted  to  work  in  any  mercantile  institution, 
office,  laundry,  manufacturing  establishment,  or  workshop,  be- 
tween the  hours  of  ten  o'clock  in  the  evening  and  six  o'clock 
in  the  morning. 

No  child  under  fourteen  years  of  age  shall  be  employed  in 
any  mercantile  institution,  office,  laundry,  manufacturing  es- 
tablishment, workshop,  restaurant,  hotel,  apartment  house,  or 
in  the  distribution  or  transmission  of  merchandise  or  messages. 

Provided^  that  the  judge  of  the  juvenile  court  of  the  county, 
or  city  and  county,  or  in  any  county  or  city  and  county 
in  which  there  is  no  juvenile  count,  then  any  judge 
of  the  superior  court  of  the  county,  or  city  and 
County  in  which  such  child  resides,  shall  have  au- 
thority to  issue  a  permit  to  work  to  any  such  child 
over  the  age  of  twelve  years,  upon  a  sworn  statement  being 
made  to  him  by  the  parent  of  such  child  that  such  child  is  past 
the  age  of  twelve  years,  that  the  parents  or  parent  of  such  child 
are  incapacitated  for  labor,  through  illness,  and  after  investi- 
gation by  a  probation  officer  or  truant  officer  of  the  city,  or  city 
and  county,  in  which  such  child  resides,  or  in  cities  aud  counties 
where  there  are  no  probation  or  truant  officers,  then  by  such 
other  competent  persons  as  the  judge  may  designate  for  this 
purpose.  The  permit  so  issued  shall  specify  the  kind  of  labor 
and  the  time  for  which  it  is  issued,  and  shall  in  no  case  be  is- 
sued for  a  longer  period  than  shall  seem  necessary  to  the  judge 
issuing  such  permit.  Such  permit  shall  be  kept  on  file  by  the 
person,  firm  or  corporation  employing  the  child  therein  desig- 
nated, during  the  term  of  said  employment,  and  shall  be  given 
up  to  said  child  upon  his  quitting  such  employment.  Such  cer- 
tificate shall  be  always  open  to  the  inspection  of  the  truant 
and  probation  officers  of  the  city  and  county,  city  or  county,  in 
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which  the  place  of  employment  is  situated  or.  of  the  officers 
of  the  state  bureau  of  labor  statistics. 

And  provided  that  any  such  child,  over  the  age  of  twehe 
years,  may  be  employed  at  any  of  the  occupations  mentioned 
"in  this  act  during  the  regular  vacation  of  the  public  schools 
of  the  city,  county,  or  city  and  county  in  which  the  place  of  em- 
ployment is  situated,  upon  the  production  of  a  permit  signed 
by  the  principal  of  the  school  which  such  child  has  attended 
during  the  term  next  preceding  any  such  vacation.  Such  per- 
mit shall  contain  the  name  and  age  of  the  child  to  whom  it  is 
issued,  and  the  date  of  the  termination  of  the  vacation  for 
which  it  is  issued,  and  shall  be  kept  on  file  by  the  employer 
during  the  period  of  employment,  and  at  the  termination  of 
such  employment  shall  be  returned  to  the  child  to  whom  it  was 
issued. 

No  minor  who  is  under  sixteen  years  of  age  shall  be  em- 
ployed or  permitted  to  work  at  any  gainful  occupation  duriug 
the  hours  that  the  public  schools  of  the  city,  town  or  school 
district  in  which  his  place  of  employment  is  situated  are  in 
session,  unless  he  or  she  can  read  English  at  sight  and  can 
.write  legibly  and  correctly  simple  English  sentences,  or  unless 
he  or  she  is  a  regular  attendant  for  the  then  current  term  at 
a  regularly  conducted  night  school.  A  certificate  of  the  prin- 
cipal of  such  school  shall  be  held  to  be  sufficient  evidence  of 
'  such  attendance. 

Sec.  3.  Every  person,  firm,  or  corporation  employing  minors 
under  eighteen  years  of  age,  in  any  manufacturing  establish- 
ment, shall  post,  and  keep  posted,  in  a  conspicuous  place  in 
every  room  where  such  help  is  employed,  a  written  or  printed 
notice  stating  the  number  of  hours  per  day  for  each  day  of 
the  week  required  of  such  persons. 

Every  person,  firm,  corporation,  agent  or  officer  of  a  firm  or 
corporation  employing  or  permitting  minors  under  sixteen  years 
and  over  fourteen  years  of  age  to  work  in^  any  mercantile  in- 
stitution, office,  laundry,  manufacturing  establishment,^  work- 
shop, restaurant,  hotel,  apartment  house,  or  in  the  distribution 
or  transmission  of  merchandise  or  messages,  shall  keep  a  record 
of  the  names,  ages,  and  places  of  residence  of  such  minors, 
and  shall  have  on  file  a  certificate  of  age  and  schooling,  as 
provided  in  this  act,  for  every  such  minor  so  employed,  said 
record  and  certificate  to  be  open  at  all  times  to  the  in- 
spection of  those  whose  duty  it  is  to  enforce  the  provisions 
of  the  act. 

An  age  and  schooling  certificate  shall  be  approved  only  by 
the  superintendent  of  schools  of  the  city  or  city  and  county, 
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or  by  a  person  authorized  by  him,  in  writing,  or  where  there  is 
no  city  or  city  and  county  superintendent  of  schools,  by  a  per- 
son authorized  by  the  local  school  trustees;  provided,  that  the 
superintendent  or  principal  of  any  school  of  recognized  stand- 
ing shall  have  the  right  to  approve  an  age  and  schooling  cer- 
tificate, and  shall  have  the  same  rights  and  powers  as  the  su- 
perintendent of  public  schools  to  issue  the  certificate  herein 
provided,  for  children  attending  such  schools.  The  persons  au- 
thorized to  issue  age  and  schooling  certificates  shall  have  the 
authority  to  administer  the  oaths  necessary  for  carrying  out 
the  provisi  )ns  of  this  act,  but  no  fee  shall  be  charged  for  issu- 
ing such  certificates. 

An  age  and  schooling  certificate  shall  not  be  approved  un- 
less satisfactory  evidence  is  furnished  by  the  last  school  cen- 
sus, the  certificate  of  birth  or  baptism  of  such  child,  the  public 
register  of  birth  of  such  child,  or  in  some  other  manner,  that 
such  child  is  of  the  age  stated  in  the  certificute. 

A  duplicate  copy  of  each  age  and  schooling  certificate  granted 
under  the  provisions  of  this  act  shall  be  kjpt  by  the  person 
issuing  su  ;h  certificate,  such  copy  to  be  filed  with  the  county 
superintendent  of  schools  in  the  county  where  the  certificate 
was  issued,  provided,  that  all  such  copies  of  certificates  issued 
between  June  25th  and  December  25th  of  any  year  shall  be 
filed  not  later  than  December  31st  of  such  year,  and  those  is- 
sued between  December  25th  and  June  25th  of  the  ensuing  year 
shall  be  filed  not  later  than  June  30th  of  each  year.  Such  cer- 
tificate shall  be  substantially  in  the  following  form,  to  wit : 

Age  and  Schooling  Certiiicate. 

This  certifies  that  I  am  the  (father,  mother,  or  guardian)  of 
(name  of  child),  and  that  (he  or  she)  was  bom  at  (name  of 
town  or  city),  in  the  county  of  (name  of  county)  (if  known) 
and  state  (or  country)  of  (name),  on  the  (day  and  year  of 
birth),  and  is  now  (number  of  years  and  of  months)   old. 

Signature  as  provided  in  this  act. 

Town  or  city,  and  date. 

There  personally  appeared  before  me  the  above-named 
(name  of  person  signing)  and  made  oath  that  the  foregoing 
certificate  by  (him  or  her)  signed  is  true  to  the  best  of  (his 
or  her)  knowledge  and  belief. 

I  hereby  approve  the  foregoing  certificate  of  (name  of  child), 
height  (feet  and  inches),  complexion  (fair  or  dark),  hair 
(color),  ha\ang  no  sufficient  reason  to  doubt  that  (he  or  she) 
is  of  the  age  therein  certified,  and  I  hereby  certify  that  (he  or 
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she)  can  or  cannot  read  English  at  sight,  and  can  or  cannot 
write  legibly  simple  sentences  in  the  English  language. 

Signature  of  the  person  authorized  to  sign,  with  his  official 
character  and  authority. 

Town   or  city,   and   date. 

This  certificate  belongs  to  the  person  in  whose  behalf  it  is 
drawn,  and  it  shall  be  surrendered  to  (him  or  her)  whenever 
(he  or  she)  leaves  the  services  of  the  person,  firm,  or  corpo- 
ration holding  the  same. 

The  certificate  as  to  the  birthplace  and  age  of  the  minor 
under  sixteen  and  over  fourteen  years  of  age  shall  be  signed  by 
his  father,  his  mother,  his  guardian;  if  a  child  has  no  father, 
mother,  or  guardian  living  in  the  same  city  or  town,  his  own 
signature  to  the  certificate  may  be  accepted  by  the  person  au- 
thorized to  approve  the  same. 

Every  person  authorized  to  sign  the  certificate  prescribed  by 
this  act,  who  knowingly  certifies  to  any  false  statemxcnt  therein, 
is  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  less  than  five  nor  more  than  fifty  dollars,  or  im- 
prisoned not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment. 

Sec.  4.  Any  person,  firm,  corporation,  agent,  or  officer  of 
a  firm  or  corporation  that  violates  or  omits  to  comply  with 
any  of  the  foregoing  provisions  of  this  act,  or  that  employs,  or 
suffers,  or  permits  any  minor  to  be  employed  in  violation 
thereof,  is  guilty  of  a  misdemeanor  and  shall,  on  conviction 
thereof  be  punished  by  a  fine  of  not  less  than  fifty  dollars  or 
more  than  two  hundred  dollars,  or  by  imprisonment  for  not 
more  than  sixty  days,  or  by  both  such  fine  and  imprisonment, 
for  each  and  every  offense.  A  failure  to  produce  any  age  and 
schooling  certificate  or  permit,  or  to  post  any  notice  required 
by  this  act,  shall  be  prima  facie  evidence  of  the  illegal  em- 
ployment of  any  person  whose  age  and  schooling  certificate  or 
permit  is  not  produced,  or  whose  name  is  not  so  posted.  Any 
fine  collected  under  the  provisions  of  this  act  shall  be  paid 
into  the  school  funds  of  the  county,  or  city  and  county,  in 
which  the  offense  occurred. 

Sec.  5.  Nothing  in  this  act  shall  be  construed  to  prohibit 
the  employment  of  minors  at  agricultural,  horticultural,  viticul- 
tural  or  domestic  labor,  during  the  time  the  public  schools  are 
not  in  session,  or  during  other  than  school  hours. 

Sec.  6.  It  shall  be  the  duty  of  the  commissioner  of  the  bu- 
reau of  labor  statistics  to  enforce  the  provisions  of  this  act. 


INFANTS.  Acta  1612-161S 


But  any  person  may  lay  an  information  before  a  magistrate 
of  the  commission  of  any  public  offense  defined  in  this  act. 
Sec.  7.     This  act  shall  take  effect  sixty  days  after  its  pas- 


ACT   1612. 

To  prevent  sale  of  intoxicating  drinks  to.     [Stats.  1871-2,  p. 

231.] 

Superseded   1891,   91. 

ACT  1613. 

To  prevent  the  sale  of  intoxicating  liquors  to.     [Stats.  1891, 
p.  91.] 

Superseded   by   act   of   1903,    319. 

ACT    1614. 

To  prevent  the  selling,  giving  or  delivering  intoxicating  liquors 
to  minor  children,  and  to  prevent  minor  children  visiting 
saloons  or  public  houses  where  intoxicating  liquors  are 
sold.  [Approved  March  2Q,  1903.  Stats.  1903,  p.  319.] 
This  act  appears  in  full  in  the  Appendix  to  the  Penal  Code,   p.  620. 

ACT    1615. 

To  protect  female  children  under  the  age  of  seventeen.     [Stats. 
1860,  p.  86.] 

This  act  prohibited  the  exhibition  of  female  children  under  seven- 
teen  in  any  public   place.     Superseded  by   Penal   Code. 

ACT    1616. 

For  the  protection  of  children,  and  to  prevent  and  punish  cer- 
tain wrongs  to  children.     [Stats.  1877-8,  p.  812.] 

Codifled  by  amendments  to  both  the  Civil  and  Penal  Codes,  1905. 
See  notes  to   §  607,   Civil   Code,   and   §   272,   Penal  Code. 

This  act  prevented  minors  under  sixteen  from  entering  saloons 
and  prevented  anyone  from  using  children  for  purposes  of  beggary. 
It  appears   in  full  in  the  Appendix  to  the  Penal   Code,   p.   617. 

ACT   1617. 

Relating  to  children.     [Stats.  1877-8,  p.  813.] 

Codified  by  amendments  to  both  the  Civil  an-d  Penal  Codes,  190,3. 
See  notes  to  §   607,   Civil  Code,  and   §  272,   Penal   Code. 

This  act  prevented  the  selling  or  apprenticing  of  children  for  im- 
moral purposes.  It  appears  in  full  in  the  Appendix  to  the  Penal  Code, 
p.  614. 

ACT   1618. 

For  the  incorporation  of  societies  for  the  prevention  of  cruelty 
to  children.  [Approved  April  3,  1876.  Stats.  1875-6,  p. 
830.] 
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Codified  by  amendments  of  Civil  Code,  1905.  See  note  to  §  607. 
Civil  Code. 

This  act   can  be  found   in   the  Appendix  to  the  Penal   Code,   p.   612. 

ACT  1619. 

To    regulate   the   hours    of   labor   and    employment   of   minors. 
[Stats.  1889,  p.  4.] 
This  act  appears  in  full  in  Civil  Code,   Appendix,   p.   721. 

ACT   1620. 

To  regulate  the  employment,  hours  of  labor,  etc.,  of  children. 
[Stats.  1901,  p.  631.] 

This  act   appears   in   full   in   Civil   Code,    Appendix,    p.    722. 

ACT  1621. 

Eelating  to  the  care  and  custody  of  minor  children  in  certain 
cases.     [Stats.  1869-70,  p.  328.] 

Superseded   by   Civil   Code,   sees.   198,    199. 

ACT  1622. 

Orphan  and   abandoned    children,   care  of.     [Stats.    1873-4,  p. 

297.] 

Amended   1877-82. 

Codified  b^  amendments  of  Civil  Code,  1905.  See  note  to  §  246, 
Civil  Code. 

This  act  provided  for  the  publication  of  notices  of  children  ad- 
mitted,  and  inflicted  a  penalty  for  abandonment   of  children. 


TITLE  224. 

INSANE. 
ACT   1627. 

To  provide  an  additional  asylum   for  chronic  insane.     [Stats. 
1885,  p.  35.] 

Amen-ded    1889,    130.     Superseded    by    the    Lunacy    Commission    Act, 
1897,   311. 

This   act   created   the   asylum   at   Agnews. 

ACT   1628. 

To  provide  for  the  erection  of  water  towers  and  tanks  on  the 

grounds   of  the  Agnews   state   hospital.     [Stats.    1901,   p. 

806.] 

ACT  1629. 

To  establish  a  branch  insane  asylum  for  the  insane  of  the  state 

of  California  at  Ukiah,  to  be  known  as  the  Mendocino  state 

insane  asylum,  and  appropriating  money  therefor.     [Stats. 

1889,  p.  25.] 

Superseded   by   the   Lunacy   Comml.sslon   Act,    1897,    311. 
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ACT    1630. 

To  change  the  name  of  the  Mendocino  state  asylum  for  the  in- 
sane to  Mendocino  asylum,     [Stats.  1893,  p.  75.] 

ACT   1631. 

To  provide  for  the  future  management  of  Napa  State  asylum 
for  the  insane.     [Stats.  1875-6,  p.  133.J 
Amended    1883,    281;     1887,    177;     1889,    351.     Repealed    by    the    Lunacy 
Commission  Act,   1897,    311. 

ACT  1632. 

Napa  state  asylum  for  the  insane,  prohibiting  sale  of  intoxi- 
cating    liquors      within      certain    distance     of.     [Stats. 
1873-4,    p.    27.] 
Superseded  by  Penal  Code,   sec.   172. 

ACT  1633. 

Napa  state  asylum,  supply  of  water  for.  [Stats.  1875-6, 
p.    883.] 

ACT    1634. 

To  provide  for  the  erection  and  management  of  a  state 
hospital  for  the  insane,  to  be  located  in  southern  Cali- 
fornia.    [Stats.    1889,    p.    120.] 

Amended  1891,    481;     1895,    207.    Superseded   by   the   Lunacy   Commis- 
sion Act.    1897,   311. 

ACT   1635. 

Appropriation  for  supplying  water,  light,  and  fuel  for  the 
state  insane  asylum  at  Stockton.  [Stats.  1889,  p.  106.J 
Repealed   1889,    225. 

ACT    1636. 

To  authorize  the  board  of  managers  of  the  Southern  Cali- 
fornia state  hospital  to  sell  a  strip  of  land.  [Stats. 
1901,  p.  563.] 

ACT    1637. 

Authorizing   the    trustees   of   the   Southern    California   state 

asylum   to    convey    certain   water   rights.     [Stats.    3895, 

p.  232. 

ACT   1638. 

Insane,     providing     further      accommodation     for.     [Stats. 
1871-2,    p.    673.] 
Superseded  as  to  government  of   the   institution  by   1897,   311,    chap. 
CCXXVIL 
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ACT    1639. 

To    prevent    the    overcrowding    of    asylums    for    the    insane. 
[Stats.    1885,   p.    35.] 
Superseded   by   the   Lunacy   Commission   Act,   1897,   311. 

ACT    1640. 

In   relation   to   the   superintendent  of  the   state  insane  asy- 
lum.    [Stats.    1871-2,    p.    845.] 

Repealed   1877-8,    767. 

This  act  required  the  superintendent  to  attend  the  annual  meet- 
ings of  the  Superintendents  of  American  Institutions  for  the  Insane. 
See  the  act  of  1877-8,   767. 

ACT    1641. 

To  provide  for  the  future  management  of  the  state  asylums 
for  the  insane.     [Stats.   1885,  p.  32.] 
"Modified,    if    not    repealed,    by    1S89.    329,    chap.    CCXX,    and    both 
modified,    if    not    repealed,    by    the   Lunacy    Commission   Act,    1897,    811." 
— Code   Commissioners'   Note. 

ACT   1642. 

To  provide  for  the  maintenance,  support,  and  discharge  in 
certain  cases  of  insane  persons  confined  in  the  state 
asylum  for  the  insane,  and  for  the  control  and  man- 
agement of  a  resulting  contingent  fund.  [Stats.  1889, 
p.   329.] 

Probably   superseded   by   the   Lunacy   Commission   Act,    1897,   311. 
This    act    provided    for   an    inquiry    into    the    ability    of    inmates    to 

support   themselves,   and  for  the  payment   for  their  support  by   inmates 

found    capable. 

ACT  1643. 

To   establish   a  state   lunacy   commission,   to   provide   a  uni- 
form   government    and    management    of    the    state    hos- 
pitals   for    the    insane,    and     provide     for     the     care, 
custody,    and    apprehension    of    persons    believed    to    be 
insane,   and    the    commitment    of    insane  persons,    and 
providing  for    the    transfer    of    unexpended    appropria- 
tions of  moneys  and  properties.      [Stats.   1897,  p.  311. J 
Amended    189f).    160.     Sec.    19    repealed    1900.    22.     Unconstitutional    as 
to    method    of    commitment.     (Matter    of    Lambert,    134    Cal.    626.)     Prob- 
ably   superseded    by    sec.    2136-2199,    Pol.    Code,    as    adopted    in    1903,    es- 
tablishing  a  state   commi&sion   in   lunacy,    etc. 

Codified  by  amendment  of  Civil  Cade,  1905.    See  note  to  §  258,  Civil 
Code  Supp. 
Cal.    Rep.    Cit.    139,    491. 
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ACT    1644. 

An  act  to  provide  for  restoration  to  capacity  of  persona 
adjudged  to  be  insane,  who  have  no  guardians  and  who 
are  not  confined  at  state  hospitals  for  the  insane. 

[Approved   March    23,    1901.     Stats.    1901,   p.    639.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  any  person  duly  adjudged  to  be 
insane  has  been  duly  committed  to  a  state  hos]nt^l  for  the 
insane  under  the  provisions  of  any  law  of  this  state;  and 
for  whom  no  guardian  has  been  appointed,  and  who  is 
absent  from  the  hospital  to  which  he  was  committed  or 
transferred  under  the  order  of  commitment,  on  parole  or 
leave  of  absence  granted  by  the  medical  superintendent 
thereof,  or  who  has  been  discharged  therefrom  as  im- 
proved by  said  superintendent  as  provided  by  subdivision 
two,  section  fourteen,  article  three,  of  the  insanity  law 
of  California,  approved  March  thirty-first,  eighteen  hun- 
dred and  ninety-seven,  is  desirous  of  being  declared  sane 
and  restored  to  legal  capacity,  said  insane  person  or  a 
relative  or  friend  on  his  behalf  may  make  application  in 
writing  to  said  medical  superintendent  to  be  declared 
sane.  On  receiving  such  application,  said  medical  super- 
intendent may  make  such  examination  of  such  person  and 
require  such  proof  as  he  may  reasonably  deem  necessary 
to  determine  whether  or  not  such  person  is  sane.  For  the 
purpose  of  making  such  examination  said  superintendent 
may  also  require  said  person  to  present  himself  at  the 
hospital  for  examination.  If  on  making  such  examination 
and  receiving  such  proofs  as  he  deems  reasonably  neces- 
sary said  medical  superintendent  shall  be  satisfied  that 
said  person  is  sane  and  has  recovered  his  reason,  said 
medical  superintendent  shall  issue  to  said  person  his  cer- 
tificate that  such  person  is  sane,  and  recovered  and  re- 
stored to  reason,  A  copy  thereof,  duly  certified,  shall  be 
immediately  forwarded  to  the  state  commission  in  lunacy, 
who  shall  file  the  same  in  their  ofiice.  A  copy  thereof 
shall  also  be  filed  at  said  hospital  and  a  proper  record 
made  thereof. 

Sec.  2.  If  said  medical  superintendent  is  unwilling  or 
refuses,  however,  to  issue  a  certificate  of  recovery  upon 
application  as  in  section  one  provided,  he  shall  so  certify 
in  writing,  giving  his  reasons  therefor,  and  said  insane 
person  or  a  relative  or  friend  in  his  behalf  may  make 
application,    by    petition    duly    verified,    to    a   judge    of    the 
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superior  court  of  the  county  where  such  insane  person 
resides  to  be  declared  sane.  Notice  of  the  hearing  of  said 
application  shall  be  given  in  the  manner  directed  by  a 
judge  of  said  court,  to  said  medical  superintendent,  and 
to  such  relative  or  relatives  of  such  insane  person  re- 
siding in  the  county  as  the  judge  may  direct,  who  may 
have  opportunity  to  appear  and  be  heard  on  the  hearing 
of  said  application.  Such  hearing  shall  be  conducted  as 
are  civil  cases,  and  on  demand  of  the  petitioner  the  ques- 
tion of  the  insanity  of  such  person  may  be  tried  by  a  jury, 
as  in  civil  cases.  If  on  the  hearing  of  said  application 
the  court  is  satisfied  from  the  proofs  produced  or  if  a 
jury  trial  is  had,  and  the  jury  shall  render  a  verdict  that 
such  person  is  sane,  the  court  shall  by  order  adjudge  such 
person  to  be  sane.  Said  order  shall  be  filed  and  recorded 
in  the  office  of  the  county  clerk  and  certified  copies 
thereof  shall  be  sent  by  said  clerk  and  filed  with  the 
state  commission  in  lunacy  and  also  with  the  superintend- 
ent of  the  hospital  from  which  said  insane  person  was 
paroled,  granted  leave  of  absence,  or  discharged  as  im- 
proved. If  said  matter  is  tried  by  a  jury  the  cause  against 
said  insane  person  shall  be  represented  by  the  district 
attorney  of  the  county.  Prom  a  decision  of  the  court  or 
verdict  of  the  jury  finding  the  said  person  insane  an  appeal 
may  be  taken  as  in  civil  cases.  If  three-fourths  of  the 
jury  fail  to  declare  said  person  sane,  or  the  court  or  the 
jury  shall  find  such  person  to  be  insane,  said  proceeding 
shall  be  dismissed  and  no  new  application  to  declare  such 
person  sane  shall  be  made  for  six  months  thereafter. 

Sec.  3.  Whenever  any  person  who  has  been  adjudged 
to  be  insane,  who  has  not  been  committed  to  a  state 
hospital  for  the  insane,  and  who  has  no  guardian,  and 
who  is  desirous  of  being  declared  sane  and  restored  to 
legal  capacity,  said  insane  person  or  a  relative  or  friend 
on  his  behalf  may,  by  petition  duly  verified,  make  appli- 
cation to  a  judge  of  the  superior  court  Where  he  resides 
to  be  declared  sane;  said  judge  shall  fix  a  time  for  the 
hearing  of  said  application,  and  he  may,  by  order,  direct 
that  notice  of  said  hearing  be  given  in  the  manner  and 
to  such  relative  or  relatives  of  said  person  residing  in 
the  county  where  such  application  is  made,  as  the  judge 
may  direct,  who  shall  have  opportunity  to  appear  and  be 
heard  at  said  hearing.  Such  hearing  shall  be  conducted 
as  are  civil  cases,  and  on  demand  b}'  the  petitioner  may 
be  tried  before  a  jury  as  are  civil  cases.  If  on  said  hear- 
in"  the  decision  of  the  court  or  the  verdict  of  the  jury 
is*^that  such  person  is  insane,  an  appeal  may  be   taken   to 
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the  supreme  court  as  in  civil  cases.  If  the  court  shall 
decide  or  the  jury  shall  render  a  verdict  declaxing  said 
person  to  be  sane,  the  court  shall  make  an  order  declaring 
said  person  to  be  sane.  If  three-fourths  of  the  jury  fail  to 
unite  in  a  verdict,  or  the  court  or  jury  shall  decide _  that 
such  person  is  insane,  such  proceeding  shall  be  dismissed, 
and  no  new  application  to  have  such  person  declared  sane 
shall  be  made  for  six  months  thereafter. 

Sec.  4.  Before  any  order  is  made  or  any  proceedings 
are  taken  for  a  trial  by  jury,  the  person  demanding  the 
same  shall  make  a  deposit,  or  give  a  bond,  to  be  ap- 
proved by  a  judge  of  the  superior  court  where  proceedings 
are  had,  for  the  payment  of  all  costs  of  such  trial,  unless, 
in  the  opinion  of  said  judge,  the  insane  person  in  whose 
behalf  said  trial  is  demanded  is  a  poor  or  indigent  person. 

Sec.  5.  The  certificate  of  recovery  by  the  medical 
superintendent,  the  order  of  the  judge  or  the  verdict  of  a 
jury  and  the  order  of  the  judge  as  in  this  act  provided, 
shall  have  the  same  legal  effect  as  a  discharge  as  recov- 
ered made  under  the  provisions  of  subdivision  one  of 
section  fourteen,  article  three  of  the  insanity  law  of  eigh- 
teen hundred  and  ninety-seven,  and  shall  be  prima  facie 
evidence  of  the  sanity  of  such  person. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  this 
act   are   hereby   repealed. 

Sec.   7.     This  act  shall  take   effect  immediately. 

ACT  1645. 

An  act  to  provide  for  certain  improvements  and  repairs  at 

the  Agnews  State  Hospital  and  making  an  appropriation 

therefor. 

[Approved  June   14,    1906.] 

The  people  of  the  state  of  California,  represented  in  sen- 
ate and  assembly,  do  enact   as  follows: 

Section  1.  The  sum  of  twenty-five  thousand  ($25,000.00) 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  n.)t 
otherwise  appropriated,  to  be  paid  to  the  order  of  thj 
board  of  managers  of  the  Agnews  State  Hospital  for  the 
purpose  of  repairing,  erecting,  and  equipping  such  build- 
ings as  may  be  deemed  expedient  by  the  board  of  managers 
of  said  hospital  and  the  state  commission  in  lunacy. 

Sec.  2.  No  moneys  herein  appropriated  shall  be  expended, 
except  by  the  authority  and  in  the  manner  provided  for  the 
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expenditure  of  moneys  from  the  contingent  fund  of  such 
state  hospital,  as  provided  in  section  2158  of  the  Political 
Code. 

Sec,  3.  The  controller  is  hereby  authorized  to  draw  his 
warrant  in  favor  of  the  board  of  managers  of  said  Agnews 
State  Hospital  for  the  moneys  herein  made  payable  and 
the  treasurer  is  directed   to   pay   the   same. 

Sec.    4.     This   act   shall    take    effect   immediately. 

ACT   1646. 

An  act  to  provide  for  certain  improvements  and  repairs  at 
the  Mendocino  State  Hospital  and  making  an  appro- 
priation therefor. 

[Approved  June   14,    1906.] 

The  people  of  the  state  of  California,  represented  in  sen- 
ate and  assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  thirty  thousand  ($30,000)  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  to  be  paid  to  the  order 
of  the  board  of  managers  of  the  Mendocino  State  Hospital 
for  the  purpose  of  repairing,  erecting  and  equipping  sucn 
buildings  as  may  be  deemed  expedient  by  the  board  of 
managers  of  said  hospital  and  the  state  commission  ia 
lunacy. 

Sec.  2.  No  moneys  herein  appropriated  shall  be  ex- 
pended, except  by  the  authority  and  in  the  manner  pro- 
vided for  the  expenditure  of  moneys  from  the  contingent 
fund  of  such  state  hospital,  as  provided  in  section  215S 
of  the  Political  Code. 

Sec.  3.  The  controller  is  hereby  authorized  to  draw  his 
warrant  in  favor  of  the  board  of  managers  of  said  Mendo- 
cino State  Hospital  for  the  moneys  herein  made  payable 
and   the   treasurer  is    directed   to   pay  the    same. 

Sec.   4.     This   act   shall   take    effect   inimediately. 

ACT    1647. 

An  act  to  provide  for  certain  improvements  and  repairs  at 
the  Napa  State  Hospital  and  making  an  appropriation 
therefor. 

[Approved  June   14,   1906.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly  do  enact  as  follows: 
Section   1.     The   sum   of   thirty-five    thousand    ($35,000.00; 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
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appropriated  out  of  any  money  in  the  state  treasury  not 
^ytherwise  appropriated,  to  be  paid  to  the  order  of  the  boanl 
of  managers  of  the  Napa  State  Hospital  for  the  purpose  of 
repairing,  erecting  and  equipping  such  buildings  as  may  be 
deemed  expedient  by  the  board  of  managers  of  said  hospital 
and  the  state  commission  in  lunacy. 

Sec.  2.  No  moneys  herein  appropriated  shall  be  ex- 
pended, except  by  the  authority  and  in  the  manner  provided 
for  the  expenditure  of  moneys  from  the  contingent  fund  of 
such  state  hospital,  as  provided  in  section  2158  of  th>3 
Political   Code. 

Sec.  3.  The  controller  is  hereby  authorized  to  draw  his 
waTTSLiit  in  favor  of  the  board  of  managers  of  said  Napa 
State  Hospital  for  the  moneys  herein  made  payable  and 
the   treasurer   is   directed   to    pay   the   same. 

Sec.   4.     This   act   shall   take    effect  immediately. 


TITLE  225. 

INSECTS. 
Se«  Horticulture. 

ACT  1649. 

To    prevent    the    spreading    of    fruit    and    fruit-tree    pests. 
[Stats.  1885,  p.  40.] 
Superseded   1899,    91,    chap.    LXXVI. 


TITLE  226. 
INSOLVENCY. 
ACT  1654. 

For  the  relief  of  insolvent  debtors,  for  the  protection  of 
creditors,  and  for  the  punishment  of  fraudulent  debt- 
ors.    [Stats.  1895,  p.  131.] 

Amended   1897,    35.    Superseded   by   the   federal   law    on   the   subject. 
Cal.    Rep.    Cit.    138,    742. 


TITLE  227. 

INSURANCE. 
ACT  1659. 

To    provide    for    the    formation    of    mutual    insurance    com- 
panies.    [Stats.  1851,  p.  C23.] 
See  note  to  act  632,   ante. 
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ACT  1660. 

Supplementary  to  the  act  eonceriaing  corporations.  [Stat». 
1865-6,  p.  23.] 

"Repealed,  except  as  to  corporations  existing  prior  to  the  adop- 
tion of  the  codes,    by  sec.   288,   Civil   Code."— Code   Commissioners'    Note. 

See  note  to  act  632,  ante. 

This  act  enabled  insurance  companies  to  Increase  their  capital 
stock. 

ACT  1661. 

Prescribing    conditions    for    transacting    insurance    business. 
[Stats.   1867-8,  p.  323.] 

Supplemented  1869-70,   321.    Repealed,   except  as  to  pre-existing  cor- 
porations   by    sec.    288,    Civil    Code."— Code    Commissioner's    Note. 
See  note  to  act  632,  ante. 

ACT  1662. 

To  provide  for  the  official  valuation  of  life  insurance  poli- 
cies.    [Stats.  1869-70,  p.  859.] 
Amended    1871-2,    97.     Repealed    1877-83. 
ACT  1663. 

Life    insurance,    forfeiture    of    policies    of,    act    regulating. 
[Stats.   1871-2,   p.   59.] 

"Repealed  by  amendment  to  codes,  1877-S,  83."— Code  Commis- 
sioner's  Not"^. 

ACT  1664. 

Eelating   to    life,    health,    accident,    and    annuity   or    endow- 
ment  insurance   on   the   assessment    plan,    and    the    con- 
duct   of    business    of    such    insurance.      [Stats.    1891,    p. 
126.] 
Co'dified    by   amendments   of   Civil    Code,    1903.     See    note    to    §    4D3d. 

avil    Code. 

Cal.    Rep.    Cit.     106,    101;     106,    103;     121,    321;     123,    110;     129,    633;     138,    «>«»; 
138.    680;     138.    681. 
This  act  appears  in   full   in   Civil  Code,   Appendix,    p.   724. 

ACT  1665. 

Providing     for     incorporation     of     mutual     insurance     com- 
panies.     [Stats.  1865-6,  p.   752.] 
Amended   1867-8,    330,    661;     1880,    229,  "but  repealed   by   sec.    288,    Civil 
Code.    See   note  to  act  632,    ante. 
Cal.    Rep.    Cit      64,   384;     67,   167;     133,   43;     133,    47;     133,    48;     133,    50. 
This   act  appears  in  full   in  Civil   Code,    Appendix,   p.   731. 

ACT  1666. 

Eelating   to   fire   and    marine    insurance   companies.      [Stats. 
1865-0,   p.   743.] 
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Amended  1S67-8,  330.  Repealed  by  sec.  28S,  Civil  Code.  See  note 
to  act  632,   ante. 

ACT  1667. 

•  0  provide  for  the  organization  and  management  of  county- 
fire    insurance    companies.         [Stats.    1897,   p.    439,] 
This   act   appears   in   full   in   Civil    Code,    Appendix,    p,    732. 

ACT  1668. 

To  require  the  payment  of  certain  premiums  to  counties 
and  cities  and  counties,  by  fire  insurance  companies  not 
organized  under  the  laws  of  the  state  of  California,  but 
doing  business  therein,  and  providing  for  the  disposi- 
tion of  such  income.     [Stats.  1885,  p.   13.] 

Amen-ded    1S87,    15. 

Unconstitutional.  (San  Francisco  v.  Insurance  Co.,  74  Cal.  113.y 
This  act  provided  for  the  payment  of  a  certain  percentage  of  the  in- 
come of  fire  insurance  companies   into  a  firemen's  relief  fund. 

ACT  1669. 

Relative  to  the  non-insurance  of  property  belonging  to  the 
state  against  risk  of  damage  or  destruction  by  fire. 
[Stats.    1891,    ^.    70.] 

ACT  1670. 

Mutual  Life  Insurance  Company  of  New  York  and  Equi- 
table Life  Insurance  Company  of  the  United  States, 
authorized  to  invest  money  in  California.  [Stats. 
1873-4,  p.  777.] 


TITLE  227a. 

INSURANCE  COMMISSIONER. 
ACT  1671. 

An  act  making  an  appropriation  to  pay  any  deficiency 
and  other  necessary  expenses  in  the  appropriation  for 
traveling  and  contingent  expenses  of  the  insurance  com- 
missioner for  the  fifty-seventh  and  fifty-eighth  fiscal 
years. 

[Approved  June   14,   1906.] 

The  people  of  the   State   of   California,  represented   in   sen- 
ate-and  assembly,  do  enact  as  follows: 
Section    1.     The    sum    of    three    thousand    (.$3,000.00)    dol- 
lars is   hereby   appropriated   out  of   any   money   in   the   state 
treasury    not   otherwise   appropriated    to    pay    any   deficiency 
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and  other  expenses  in  the  appropriation  for  traveling  and 
contingent  expenses  of  the  iusiirance  commissioner's  office 
for  the  fifty-seventh  and  fifty-eighth  fiscal  years. 

Sec.  2.  The  controller  is  hereby  directed  to  draw  hig 
warrant  for  the  amount  herein  named,  payable  upon  the 
proper  demand,  audited  by  the  state  board  of  examiners, 
and  the  treasurer  is  directed  to  pay  the  same. 

Sec.    3.     This    act    shall    take    effect    immediately. 

ACT    1672. 

An  act  to  extend  the  time  for  filing  with  the  insurance  com- 
missioner statements  of  insurance  business  transacted 
during  the  year  ending  December  31,  1905,  withiu  the 
time  prescribed  by  law,  and  to  remit  penalties  for 
failing    to    file    the    same. 

[Approved  June   14,   1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Every  corporation  or  person  doing  the  busi- 
ness of  insurance  in  this  state,  and  organized  under  the 
laws  of  any  country  foreign  to  the  United  States,  must 
file  with  the  insurance  commissioner  on  or  before  the  31st 
day  of  July,  1906,  a  statement  which  must  exhibit  the 
condition  and  affairs  of  such  corporation,  person,  firm  or 
association    on    the    31st    day   of    December    next    preceding. 

Sec.  2.  Except  as  provided  in  the  preceding  section  of 
this  act,  each  such  statement  shall  conform  to  the  pro- 
visions of  section  610,  611,-  612  and  613  of  the  Political 
Code    of    this    state. 

Sec.  3.  On  the  filing  with  the  insurance  commissioner  of 
such  statement  on  or  before  said  31st  day  of  July,  1906, 
the  penalties  prescribed  by  section  617  of  the  Political 
Code  of  the  State  of  California  shall  be  and  the  same  are 
hereby  remitted. 

Sec.  4.     This  act  shall  take  effect  immediately. 


TITLE  228. 
INTEREST. 
ACT  1673. 

An   act    fixing   the   rates   of   interest    and    charges    on   loans 
upon    chattel    mortgages    on    certain    personal    property, 
and   prescribing  penalties  for   the  violation   of  the   act. 
[Approved    March    20,    1905.     Stats.    1905,    p.    422.] 
Unconstitutional.    In    re    Sohncke,    30    Cal.    Dec.    550. 
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ACT  1674. 

i'o    regulate    the    interest   of   money.      [Stats.    1850,   p.   92.] 

Amended   1867-8,    553;     1869-70,    669.     Superseded    by   Civil    Code,    sees. 
1917-1920. 
Cal.    Rep.    Cit.     44,    131;     44,    369;     46,    208;     49.   402;     120,   109. 


TITLE    229. 
INTEEPRETERS. 
ACT  1679. 

In    relation    to    interpreters     before     grand     jury.      [Stats. 
1871-2,  p.  540.] 
This  act  can  be  found  in  the  Appendix  to  the   Penal   Code,   p.   619. 

ACT  1680. 

To    authorize    the    appointment    of    an    interpreter    of    the 
Italian  languages  in  cities  of  one  hundred  thousand  in- 
habitants.    [Stats.   1885,  p.  108.] 
Amended    1895,    37. 
Codified    by    amendment    of    Penal    Code,    1905.     See    note    to    §    92». 

Penal   Code. 

"Superseded    as    to    San    Francisco    by    chap.    I    of    art.    V    of    the 

charter   of    that   city."— Code    Commissioner's   Note. 

This  act  appears   In   full   in   Penal   Code,    Appendix,    p.   618. 


TITLE  230. 
INTOXICATING   LIQUORS. 
ACT  1685. 

To    prohibit   the   collection   of   accounts    for   liq  ors   sold   at 
retail.     [Stats.  1858,  p.  193.] 
Superseded,   although    not   in   terms   repealed,   by    the   act   of  1873-1,, 
509,    to  the  same  effect. 

ACT  1686. 

To    prevent    the    sale    of    intoxicating    liquors    to    persons 

addicted  to  the  inordinate  use  thereof.        [Stats,   1889, 

p.    352.] 

This  act  can  be  found  in  the  Appendix  to  the  Penal   Code,    p.   6^1. 

ACT  1687. 

Permitting   voters    of   every   township   or   incorporated    city 

to  vote  on  question  of  granting  license  to  sell.     [Stats. 

1873-4,  p.  434.] 

Repealed,    1875-6,    10. 

Unconstitutional.     (Ex  parte  Wall,   48   Cal.    279.> 
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ACT   1688. 

To   prevent   the   sale   of  intoxicating  liquors  to   minor   chil- 
dren.     [Stats.   1891,  p.  91.] 
This  act  appears   in  the  Penal  Code,   Appendix,   p.   619. 
Probably   superseded  by   Penal    Code,    §    397b,    a-dopted   1905. 

ACT  1689. 

To    prevent    the    selling,    giving,    or    delivering   intoxicating 
liquors    to    minor    children,    and    to    prevent    minor    chil- 
dren  visiting  saloons  or  public  houses   where   intoxicat- 
ing liquors  are  sold.     [Stats,  1903,  p.  319.] 
Codified   by   amen-dment   of   Penal    Code,    19^5.     See   note    to    §    397n. 

Penal  Code. 

This  act  appears   in   full  in   Penal   Code,   Appendix,    p.   620. 

ACT  1690. 

To    prevent   the   sale   of  intoxicating   beverages   on   election 
day.     [Stats.  1873-4,  p.  297.] 
Cal.    Rep.    Cit.    92,    198. 

Codified  by  amendment  of  Penal  Code,  1905.  See  note  to  §  B63b, 
Penal  Code. 

This  act  appears  in  the  Penal  Code,   Appendix,   p.   622. 

ACT  1691. 

To  prohibit  the  sale  of  intoxicating  liquors  in  the  state 
capitol    building.      [Stats.    1880,   p.    80.] 

Codified  by  amendment  of  Penal  Code,  1905.  See  note  to  §  172. 
Penal   Code, 

This   act   appears   in   full   In   Penal   Code,    Appendix,   p.   623. 

ACT  1692. 

To    prevent   the   sale    of   intoxicating  liquors   in   the   imme- 
diate vicinity  of  soldiers'  home.     [Stats.  1895,  p.  161.] 

Codified  by  amendment  of  Penal  Code,  1905.  See  note  to  §  172, 
Penal   Code. 

See,   also,    post.   Act  1693. 

This  act  appears  in  full  In  Penal  Code,   Appendix,   p.   622. 

ACT   1693. 

An   act  to   prohibit   the   sale   of  intoxicating  liquors  within 

a   certain    distance    of   the   Veterans'   Home   located    at 

Yountville,  Napa  county. 

[Approved  March  18,  1905.     Stats.  1905,  p.  126.] 

Section  1.     It  shall  not  be  lawful  for  any  person  to  keep 
any  saloon  or  bar,  or  sell  or  offer  for  sale  any  spirituous, 
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vinous  or  malt  liquors,  within  one  mile  and  a  half  of  the 
exterior  limits  of  the  land  on  which  is  located  the  Veterans' 
Home  at  Yountville,  Napa  count}^,  State  of  California;  and 
any  person  violating  the  provisions  of  this  statute  shall  be 
guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  for  not  exceeding 
six  months,  or  by  fine  not  less  than  $50  nor  more  than  $500; 
and  in  the  case  of  the  non-payment  of  such  fine  such  person 
may  be  imprisoned  in  the  county  jail  at  the  rate  of  one  clay 
for  each  two  dollars  of  said  fine  remaining  unpaid. 

Sec.  2.     This  act  shall  take  effect  October  first,  1905. 
ACT  1694. 

An  act  to  prohibit  the  sale  of  intoxicating  liquors  within  a 
certain  distance  of  the  Mendocino  State  Hospital  for 
the  Insane. 

[Approved  February  24,  1905.  Stats.  1905,  p.  20.] 
Section  1.  It  shall  not  be  lawful  for  any  person  to  keep 
any  saloon  or  bar,  or  sell  or  offer  for  sale  any  spirituous, 
vinous  or  malt  liquors,  within  one  mile  of  the  asylum  build- 
ing of  the  Mendocino  State  Hospital  for  the  Insane  near 
Ukiah,  in  the  county  of  Mendocino,  State  of  California;  and 
any  person  violating  the  provisions  of  this  statute  shall  be 
guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  for  not  exceeding 
six  months,  or  by  fine  not  less  than  $50  nor  more  than 
$500;  and  in  case  of  the  non-payment  of  such  fine  such 
person  may  be  imprisoned  in  the*^  county  jail  at  the  rate 
of  one  day  for  each  two  dollars  of  said  fine  remaining  un- 
paid. 


TITLE  231.       • 
INVENTORY. 
ACT    1697. 

To  require  an  inventory  of  state  and  county  property,  and 
directing  that   a  record  of  the   same  be  kept.     IStats 
1897,  p.  5.] 
Amended    1901,    93. 


TITLE  232. 
INYO  COUNTY. 


ACT    1702. 


Assessor,   compensation  of.     [Stats.   1875-6,  p.   81.] 

Amended    1877-8,    256.     Repealed    by    County    Government    Act,    1897, 
sec.    211. 

a&n.  Laws— 32 
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ACT  1703. 

Government    of,    payment    of    expenses    of.     [Stats.    1873-4, 
p.   374.] 
See   subds.    12   and    18,    sec.    25,    County    Government   Act,    1897,    460, 
463. 

ACT      1704. 

Protecting   growing    crops   in.     [Stats.    1871-2,   p.   668.] 

Probably    repealed   by   acts   of   1897,    198,    and    1901,    603,    relating   i» 
estrays. 

This  act  was  to   prevent  the   trespassing  of  animals. 

ACT     1705. 

Additional  notaries  public  for.     [Stats.  1873-4,  p.  574.] 

Repealed  by   Political   Code,   sec.   791. 

This  act   provided   for  the  appointment   of   two   additional   notaries. 

ACT    1706. 

Salaries  of  certain  officers  of.     [Stats.  1873-4,  p.   177.] 
Supplemented    and    amended    1873-4,    510.     Repealed    by    constitution 
of  1879,    abolishing   office   of   county   judge,    and   by    County   Government 
Act,    1897,    568,    sec.    211. 

ACT    1707. 

Public  roads,  improvement  of.     [Stats.  1875-6,  p.  421.] 

Repealed    1883,    5,    chap.    X,    sec.    2,    and    Political    Cade,    sec.    2652, 
as  amended   1891,   478. 

ACT   1708. 

To    provide    for   the   distribution   of   school   moneys   in   cer- 
tain  counties.     [Stats.    1877-8,   p.    746.] 

Repealed:    See   Political   Code,    sec.    1858. 

This  act  related   to   Inyo  and  Mono   counties. 

ACT    1709. 

Teachers    in,    employment    of.     [Stats.    1873-4,   p.    509.J 
Probably    repealed    by    Political    Code,    sec.    1696,    as   amended    1S93, 
255. 

ACT    1710. 

Traveling   fees  of  sheriffs  of.     [Stats.   1873-4,  p.   236.] 

Amended    1877-8,    372.     Repealed   by    County    Government    Acts,    1897, 
568,    571,    572,    sees.   211,    214,    215. 

ACT    1711. 

Treasurer  of,  salary  of.     [Stats.   1877-8,  p.   157.J 

Repealed    by    County    Government    Acts,    1897,    568,    sec.    211. 
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TITLE  233. 
IRRIGATION. 
ACT    1716. 

Irrigation,  act  to  promote.     [Stats.  1871-2,  p.  945.] 

"Seems  necessarily  inconsistent  with  the  Wright  Act,  1887,  29 
chap.  XXXIV,  but  that  statute,  in  sec.  46,  declares  that  none  of  its 
provisions  shall  be  construed  as  repealing  or  modifying  the  provisions 
of  any  act  relating  to  irrigation  or  water  commissioners;  also  with 
statute  of  1897,  2.54,  which  also  contains  same  reservations  a,si  to  Its 
repealing   effect." — Code    Commissioners'    Note. 

ACT  1717. 

To  provide  for  the  organization  and  government  of  irriga- 
tion districts,  and  to  provide  for  the  acquisition  of 
water  and  other  property,  and  for  the  distribution  of 
water  for  irrigation  purposes.     [Stats.  1887,  p.  29.] 

Amended    18S9,    15;     1891.    142,    147,    244;     1893,    175,    516;     1897,  241;  1899, 

8.     Suplemented   1889,    18,    21,    212;     1893,    276,    520;     1895,    127,    174;  1897,  254. 
894.     Repealed    1897,    254. 

Cal.    Rep.    Cit.     76,    367;      79,    353;      87,    142;      88,    337;     88,    350;  88,  351; 

88.    353;     88,   354;     88,    358;     92,    306;     94,   318;     98,    208;     103,    385;  106,  369; 

10€    371;     108.    192;     108,    194;     113,    242;    113,   510;     117,    384;     117,  385;  120, 

288';     120,    289;     120,    290;     127,    567;      130,    130;      130,    131;     130,  132;  130, 

133;      130,    134,    135,    390;     140,    345;      140,    346;      140,    541;     140,  542;  140, 

543;      142,    604;     142,    605;     142,    606;     142,    607;     144',    332;     144,  334;  144. 
335;     144,    727;     144,    731;     144,    736;     144,    737. 

AMD'T.    1891. 

Cal     Rep     Clt.    IOC,    365;     106,    ^9;     113,    510;     113,    51T;     113,    521;     IH, 
384;     117,    386;     120,    288;     120.    292;     125,    596. 
The    supplemental   act   of   1889,    p.    212,    is   unconstitutional    in   part. 
(Cullen   V.    Glendora  W.    Co..    113   Cal.    503.) 

ACT    1718. 

To  amend  ''An  act  amendatory  of  and  supplemental  to  an 
act  entitled  'An  act  to  provide  for  the  organization  and 
government  of  irrigation  districts,  and  to  provide  for 
the  acquisition  of  water  and  other  property,  and  for- 
the  distribution  of  water  thereby  for  irrigation  pur- 
poses,' approved  March  7,  1887,  providing  for  the  ex- 
clusion   of    certain    lands    within    any    such    district." 

[Approved  February  16,  1889.     Stats.  1889,  p.  21.] 

Amended    1893,    29.     Repealed    by    act    of   1897,    254,    so    far    as    incon- 
sistent  therewith.     See  act  of   1897,    sees.   74i-84,   pp.   531-536,    post. 
Cal.   Rep.    Cit.    88,    355. 

Unconstitutional  in  part.  (Cullen  v.  Glendora,  W.  Co.,  113  Cal. 
EOS.) 

ACT    1719. 

Amendatory  of  and  supplemental  to  "An  act  to  provide 
for  the  organization  and  government  of  irrigation  dis- 
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tricts,  and  to  provide  for  the  acquisition  of  water  and 
other  property,  and  for  the  distribution  of  water  there- 
by for  irrigation  purposes,"  approved  March  7,  1887, 
and  providing  for  a  change  of  the  boundaries  of  irri- 
gation districts,  by  including  other  lands  therein. 
[Approved  February  16,  1889.  Stats.  1889,  p.  18.] 
Repealed  by  act  of  1897,  254,  so  far  as  inconsistent  therewith. 
See   Stats.   1897,    sees.   85-97,   pp.   537-540,    post. 

ACT    1720. 

Supplemental  to  an  act  entitled  ''An  act  to  provide  for 
the  organization  and  government  of  irrigation  districts, 
and  to  provide  for  the  acquisition  of  water  and  other 
property,  and  for  the  distribution  of  water  thereby  for 
irrigation  purposes,"  approved  March  7,  1887,  and  to 
provide  for  the  examination,  approval,  and  confirmation 
of  proceedings  for  the  issue  and  sale  of  bonds  issued 
under  the  provisions  of  said  act.  [Approved  March  16, 
1889.  Stats.  1889,  p.  212.] 
Repealed    by    act    of    1897,    254,    so    far    as    inconsistent    therewith. 

8*e    gees.    68-73,    act   of   1897,    op.    530,    531,    post. 

Cal.  Rep  Cit.  87,  143;  87.  146;  88,  337;  88,  348;  91,  538;  92,  306; 
92.  330;  106,  369;  113,  511;  117,  384;  132,  291;  133,  343;  135,  394; 
140,    486;     142,    605;     142,    606. 

ACT    1721. 

Supplemental  to  an  act  entitled  '*An  act  to  provide  for 
the  organization  and  government  of  irrigation  dis- 
tricts, and  to  provide  for  the  acquisition  of  water 
and  other  property,  and  for  the  distribution  of  water 
thereby  for  irrigation  purposes,"  approved  March  7, 
1887,  providing  for  the  abandonment  of  operations  by 
irrigation  districts  and  for  their  disorganization  upon 
the  discharge  of  all  outstanding  obligations,  and  divid- 
ing irrigation  districts  into  classes  for  the  purposes  of 
this  act.  [Approved  March  25,  1893.  Stats.  1893,  p. 
520.] 
Repealed    by    act    of    1897,    254,    so    far    as    inconsistent    therewith. 

See  act  of   1903,    Z. 

ACT  1722. 

Bupplemental  to  an  act  entitled  "An  act  to  pro\ade  for  the 
organization  and  government  of  irrigation  districts,  and 
to  provide  for  the  acquisition  of  water  and  other  prop- 
erty, and  for  the  distribution  of  water  thereby  for  irri- 
gation purposes,"  approved  March  7,  1887,  providing 
for  reducing  the  bonded  indebtedness  thereof.  [Ap- 
proved March  23,  1893.     Stats.  1893,  p.  276.] 


Bdl  IRRIGATION.  Acts  1723-1?26,  §  1 

Repealed   by   Stats.   1897,   254,   so  far  as  inconsistent   therewith.     See 
act   of  1897,    sees.    98-99i;4,    p.    R41,    post. 

ACT    1723. 

Supplemental  to  an  act  entitle(i  ''An  act  to  provide  for  the 
organization  and  government  of  irrigation  districts,  and 
to  provide  for  the  acquisition  of  water  and  other  prop- 
erty, and  for  the  distribution  of  water  thereby  for  irri- 
gation purposes/'  approved  March  7,  1887,  providing  for 
the  destruction  of  all  or  any  part  of  the  bonds  of  any 
irrigation  district  remaining  unsold  after  the  completion 
of  their  irrigation  system,  [Approved  March  26,  1895. 
Stats.  1895,  p.  127.] 

Repealed    by    act    of    1897,    254',    so    far    as    inconsistent    therewith. 
See  sees.   106-108  of  act  of  1897,  pp.   543,   544,   post. 

ACT    1724. 

To  create  Modesto  irrigation  district.     [Stats.  1877-8,  p.  820.] 
ACT    1725. 

West     Side    irrigation     district     creating.     [Stats.      1877-8, 

p.  468.] 
ACT   1726. 

An  act  to  provide  for  the  organization  and  government  of 
irrigation  districts,  and  to  provide  for  the  acquisition  or 
construction  thereby  of  works  for*  the  irrigation  of  the 
lands  embraced  within  such  districts,  and,  also,  to  pro- 
vide for  the  distribution  of  water  ior  irrigation  purposes. 
[Approved  March  31,  1897.     Stats.   1897,  p.   254.] 

Amended   1901,   815;     1905,    27. 
Cal.    Rep.    Cit.    124,    2. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

ORGANIZATION. 
Section  1.  A  majority  in  number  of  the  holders  of  title, 
or  evidence  of  title,  to  lands  susceptible  of  irrigation  from 
a  common  source  and  by  the  same  system  of  works,  such 
holders  of  title,  or  evidence  of  title,  representing  a  majority 
in  value  of  said  lands,  according  to  the  equalized  county  as- 
sessment roll  or  rolls  for  the  year  last  preceding,  may  pro- 
pose the  organization  of  an  irrigation  district,  under  the 
provisions  of  this  act.  Said  equalized  assessment  roll  or 
rolls  shall  be  sufficient  evidence  of  title  for  the  purposes 
uf  this  act. 
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See.  2.     In  order  to  propose  the  organization  of  an  irriga- 
tion  district,   a    petition   shall   be   presented    to   the   board    of 
supervisors  of  the  county  in  which  the  lands  within  the  pro- 
posed   district,    or   the   greater   portion    thereof,     are    situated, 
signed  by  the  required  number  of  holders  of  title,  or  evidence 
of  title,  to  lands  within  such  proposed  district,  and  represent- 
ing the  requisite  majority  in  value  of  said  lands,  which  peti- 
tion  shall  set   forth   the  boundaries   of  the  proposed   district, 
and  shall  state,   generally,  the  source   from  which  said  lands 
are  proposed  to  be  irrigated,  and  the  character  of  the  works 
proposed   to   be   required   or   constructed   for   irrigation   pur- 
poses, and  shall  pray  that  the  territory   embraced  within  the 
boundaries   of  the   proposed   district   may   be   organized   as   an 
irrigation  district  under  the  provisions  of  this  act.     The  peti- 
tion must   be  accompanied  with  a   good   and  sufficient   under- 
taking, to  be  approved  by  said  board  of  supervisors,  in  double 
the  amount   of  the  probable  cost   of  organizing  such  district, 
conditioned  that   the   sureties   shall   pay   all   of   said   costs,   in 
case    said    organization    shall   not    be   affected.     Said    petition 
shall  be  presented  at  a  regular  meeting  of  said  board,  and 
shall  be  published  for  at  least  two  weeks  before  the  time  at 
which  the  same  is  to  be  presented,  in  some  newspaper  of  gen- 
eral   circulation    printed    and    published    in    the    county    where 
said  petition  is  presented,  together  with  a  notice  stating  the 
time  of  the  meeting  at  which  the  same  will  be  presented;  and 
if  any  portion  of  the  lands  within  said  proposed  district  lie 
within   another   county   or   counties,   then   said   petition   and 
notice    shall    be    published,    as    above    provided,     in     a     news- 
paper  published   in   each   of   said   counties.     When   such   peti- 
tion   is   presented,    said    board    of    supervisors   shall    hear    the 
same    and  may  adjourn  such  hearing  from  time  to  time,  not 
exceeding   four   weeks   in   all.     And   on  the   final  hearing   said 
board  shall  make  such  changes  in  the  proposed  boundaries  as 
may  be  deemed  advisable,  and  shall  define  and  establish  such 
boundaries.     But  said  board  shall  not  modify  said  boundaries 
so    as    to    exclude    from    such    proposed    district    any    territory 
which  is  susceptible  of  irrigation   from  a  common  source  and 
by  the  same  system  of  works  applicable  to  the  other  lamls  m 
such  proposed  district;   nor  shall  any  lands  which  will  not,  in 
the   judgment    of   said   board,   be   benefited   by   irrigation,   by 
means  of  said  system  of  works,  be  included  within  such  pro- 
posed   district.     Any    person    whose    lands    are    susceptible    of 
irrigation  from  the  same  source  and  system  of  works,  may, 
upon    his    application,    in    the    discretion    of    said    board,    hav« 
such  lands  included  within   said  proposed  district. 

Sec.   3.     Upon  such  hearing  of  said  petition,  the   board  of 
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•rapervisors  shall  determine  whether  or  not  said  petition  com- 
plies with  the  requirements  of  sections  one  and  two  of  this 
act,  and  for  that  purpose  must  hear  all  competent  and  rele- 
vant testimony  offered  in  support  or  in  opposition  thereto. 
Such  determination  shall  be  entered  upon  the  minutes  of  said 
board  of  supervisors. 

Sec.  4.  The  right  of  appeal  from  said  order  to  the 
superior  court  of  the  county  where  said  petition  is  heard 
is  hereby  given  to  any  person  interested  who  is  a  party  to 
the  record;  provided,  that  if  more  than  one  appeal  be  taken 
they  shall  be  consolidated  and  tried  together.  Such  appeal 
shall  be  taken  within  ten  days  after  the  entry  of  such  order 
upon  the  minutes  of  the  board  of  supervisors.  The  appeal 
shall  be  taken  and  heard  in  the  same  manner  as  appeals  from 
justices'  courts  to  the  superior  court,  except  as  herein  other- 
wise provided.  Upon  the  appeal,  the  superior  court  may  make 
and  enter  its  judgment  affirming,  modifying,  or  reversing  the 
order  appealed  from.  Within  ten  days  thereafter  the  superior 
court  must  cause  its  remittitur  to  issue  to  said  board  of  super- 
visors, and  if  said  order  of  the  board  of  supervisors  is  modi- 
fied or  reversed,  the  judgment  of  the  superior  court  and  its 
remittitur  shall  direct  the  board  of  supervisors  what  order  it 
shall  enter.  Such  remittitur  shall  be  filed  by  the  clerk  of 
the  board  of  supervisors,  and  at  the  first  regular  meeting  of 
the  board  thereafter,  it  shall  cause  to  be  entered  in  its  min- 
utes the  order  as  directed  by  said  superior  court.  The  ap- 
peal herein  provided  for  shall  be  heard  and  determined  within 
thirty  days  from  the  time  of  filing  the  notice  of  appeal. 

Sec.  5.  If,  on  said  final  hearing,  the  boundaries  of  the 
proposed  district  are  defined  and  established,  said  board 
shall  make  an  order  dividing  said  district  into  five  divisions, 
as  nearly  equal  in  size  as  may  be  practicable,  which  shall  be 
numbered  first,  second,  third,  fourth  and  fifth,  and  one  di- 
rector shall  be  elected  for  each  division  by  the  electors  thereof ; 
provided,  that  if  so  requested  in  said  petition,  the  board  may 
order  that  there  shall  be  only  three  divisions  in  said  district, 
and  that  only  three  directors  be  elected,  or  that  they  be 
elected  for  the  district  at  large. 
42. 

ELECTION    ON    ORGANIZATION. 

Sec.  6.  Said  board  of  supervisors  shall  then  give  notice 
of  an  election  to  be  held  in  such  proposed  district,  for  the 
purpose  of  determining  whether  or  not  the  same  shall  be 
organized  under  the  provisions  of  this  act.  Such  notice 
shall  describe  the  boundaries  so  established,  and  shall  desig- 
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nate  a  name  for  the  proposed  district,  and  said  notice 
shall  be  published  for  at  least  three  weeks  previous  to 
such  election,  in  a  newsjmper  published  within  the  county 
in  which  the  petition  for  the  organization  Of  the  proposed 
district  was  presented;  and  if  any  portion  of  such  pro- 
posed district  is  within  another  county  or  counties,  then 
such  notice  shall  be  published  for  the  same  length  of  time 
in  a  newspaper  published  in  each  of  said  counties.  Such 
notice  shall  require  the  electors  to  cast  ballots,  which 
shall  contain  the  words  "Irrigation  District — Yes,"  or 
"Irrigation  District — No,"  or  words  equivalent  thereto, 
and  also  the  names  of  persons  to  be  voted  for  at  said 
election.  For  the  purposes  of  said  election  the  board  of 
supervisors  must  establish  a  convenient  number  of  elec- 
tion precincts  in  said  proposed  district,  and  define  the 
boundaries  of  the  same.  Such  election  shall  be  conducted 
as  nearly  as  practicable  in  accordance  with  the  general 
election  laws  of  the  state,  but  no  particular  form  of  bal- 
lot shall  be  required. 

Sec.  7.  At  such  election  there  shall  be  elected  a  board 
of  directors,  and  an  assessor,  tax  collector,  and  treasurer; 
provided,  that  where  a  consolidation  of  officers  as  here- 
inafter provided  for  is  deemed  advisable  in  the  organiza- 
tion of  a  district,  the  petitioners  may  request  in  their 
petition  for  organization  such  consolidation,  and  the  board 
of  supervisors  calling  the  election  shall  in  its  order  there- 
for announce  such  consolidation,  and  then  only  one  person 
shall  be  elected  to  fill  the  several  offices  so  consolidated. 

Sec.  8.  No  person  shall  be  entitled  to  vote  at  any  elec- 
tion held  under  the  provisions  of  this  act  Tinless  he  pos- 
sesses all  the  qualifications  required  of  electors  under  the 
general  election  laws  of  the  state. 

Sec.  9.  The  board  of  supervisors  shall  meet  on  the 
second  Monday  succeeding  such  election,  and  shall  pro- 
ceed to  canvass  the  votes  cast  thereat,  and  if  upon  such 
canvass  it  appears  tha":  at  least  two-thirds  of  all  the  votes 
cast  are  "Iri'gation  District — Yes,"  said  board  shall,  by 
an  order  entered  on  its  minutes,  declare  the  territory  duly 
organized  as  an  irrigation  district,  under  the  name  thereto- 
fore designated,  and  shall  declare  the  persons  receiving 
respectively  the  highest  number  of  votes  at  said  election 
to  be  duly  elected. 

Sec.  10.  Said  board  shall  then  cause  a  copy  of  such 
order,  duly    certified,    to    be    immediately    filed  for    record 
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in  the  office  of  the  county  recorder  of  any  county  in  which 
any  portion  of  the  lands  embraced  in  such  district  are 
situated,  and  must  also  immediately  forward  a  copy  there- 
of to  the  clerk  of  the  board  of  supervisors  of  each  of  said 
last-mentioned  counties,  and  no  board  of  supervisors  of 
any  county  in  which  any  portion  of  the  lands  embraced  in 
such  district  are  situated  shall,  after  the  date  of  the  organ- 
ization thereof,  allow  another  district  to  be  formed  in- 
cluding any  portion  of  said  lands,  without  the  consent  of 
the  board  of  directors  of  the  district  in  which  they  are 
situated.  From  and  after  such  filing,  the  organization  of 
such  district  shall  be  complete. 

Sec.  11.  Such  election,  on  organization,  may  be  con- 
tested by  any  person  owning  property  within  the  proposed 
district  liable  to  assessment.  The  directors  elected  at 
such  election  shall  be  made  parties  defendant.  Such  con- 
test shall  be  brought  in  the  superior  court  of  the  county 
where  the  petition  for  organization  is  filed;  provided,  that 
if  more  than  one  contest  be  pending  they  shall  be  con- 
solidated and  tried  together.  The  court  having  jurisdic- 
tion shall  speedily  try  such  contest,  and  determine,  upon 
the  hearing,  whether  the  election  was  fairly  conducted 
and  in  substantial  compliance  with  the  requirements  of 
this  act,  and  enter  its  judgment  accordingly.  Such  contest 
must  be  brought  within  twenty  days  after  the  canvass 
of  the  vote  and  declaration  of  the  result  by  the  board  of 
supervisors.  The  right  of  appeal  is  hereby  given  to  either 
party  to  the  record  within  thirty  days  from  entry  of  judg- 
ment. The  appeal  must  be  heard  and  determined  by  tne 
supreme  court  within  sixty  days  from  the  time  of  filing  tne 
notice   of   appeal. 

Sec.  12.  The  officers  elected  at  the  election  hereinbefore 
provided  for  shall  immediately  enter  upon  their  duties  as 
such  upon  qualifying  in  the  manner  for  such  officers 
herein  provided.  Said  officers  shall  hold  office  respectively 
until  their  successors  are  elected  and  qualified. 

DUTIES  AND  POWERS  OF  BOARDS  OF  DIRECTORS. 

Sec.  13.  The  directors  of  any  district  created  after  the 
passage  of  this  act,  on  the  first  Tuesday  after  their  elec- 
tion after  they  shall  have  qualified,  shall  meet  and  classify 
themselves  by  lot  into  two  classes,  as  nearly  equal  ia 
number   as  possible,   aud    the    term    of    office    of   the   class 
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having  the  greater  number  shall  expire  at  the  next  general 
February  election  in  this  act  provided  for;  and  the  term 
of  office  of  the  class  having  the  lesser  number  shall  termi- 
nate at  the  next  general  February  election  thereafter. 
After  such  classification,  said  directors  shall  organize  as 
a  board,  shall  elect  a  president  from  their  number,  and 
appoint  a  secretary,  who  shall  each  hold  office  during  the 
pleasure  of  the  board.  The  salary  of  the  secretary  and  the 
amount  of  the  bond  to  be  given  by  him  for  the  faithful 
performance  of  his  duties  shall  be  fixed  by  the  board  of 
directors. 

Sec.  14.  The  board  of  directors  shall  hold  a  regular 
monthly  meeting,  in  their  office,  on  the  first  Tuesday  in 
every  month,  and  such  special  meetings  as  may  be  required 
for  the  proper  transaction  of  business;  provided,  that  all 
special  meetings  must  be  ordered  by  a  majority  of  the 
board.  The  order  must  be  entered  of  record,  and  five 
days'  notice  thereof  must,  by  the  secretary,  be  given  to 
each  member  not  joining  in  the  order.  The  order  must 
epecify  the  business  to  be  transacted,  and  none  other 
than  that  specified  must  be  transacted  at  such  special 
meeting.  All  meetings  of  the  board  must  be  public,  and 
three  members  shall  constitute  a  quorum  for  the  transac- 
tion of  business;  provided,  however,  that  when  the  board 
consists  of  three  m^embers  only,  then  in  such  case  two 
shall  constitute  a  quorum  for  the  transaction  of  business, 
but  on  all  question  requiring  a  vote  there  shall  be  a  con- 
currence of  at  least  the  number  constituting  a  quorum. 
All  records  of  the  board  shall  be  open  to  public  inspection 
during  business  hours.  The  board  of  directors  shall,  on 
the  first  Tuesday  in  January  of  each  and  every  year  render, 
and  immediately  thereafter  cause  to  be  published,  a  veri- 
fied statement  of  the  financial  condition  of  the  district, 
showing  particularly  the  receipts  and  disbursements  of 
the  last  preceding  year,  together  with  the  source  of  such 
receipts  and  purpose  of  such  disbursements.  Said  publi- 
cation shall  be  made  at  least  once  a  week  for  two  weeks, 
in  some  paper  published  in  the  county  where  the  office 
of  the  board  of  directors  of  such  district  is  situated. 

Sec.  15.  The  board  shall  have  the  power,  and  it  shall 
be  their  duty,  to  manage  and  conduct  the  business  and 
affairs  of  the  district;  make  and  execute  all  necessary 
contracts;  emp'oy  and  appoint  such  agents,  officers,  and 
employees   as   may   be   required,   and   prescribe   their   duties. 
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The  board  anrl  its  agents  and  employees  shall  have  the 
right  to  enter  upon  any  land  to  make  surveys,  and  may 
locate  the  necessary  irrigation  works  and  the  line  for  any 
canal  or  canals,  and  the  necessary  branches  for  the  same, 
on  any  lands  which  may  be  deemed  best  for  such  lo- 
cation. Said  board  shall  also  have  the  right  to  acquire, 
cither  by  purchase  or  condemnation,  or  other  legal  means, 
all  lands,  and  waters,  and  water  rights,  and  other  property 
necessary  for  the  constructions,  use,  supply,  maintenance, 
repair,  and  improvements  of  said  canal  or  canals,  and 
works,  including  canals  and  works  constructed  and  being 
constructed  by  private  owners,  lands  for  reserviors  for  the 
storage  of  needful  waters,  and  all  necessary  appurtenances. 
But  no  purchase  of  any  waters,  or  water  rights,  or  canals, 
or  reservoirs,  or  reservoir  sites,  or  irrigation  works,  or 
other  real  property  of  any  nature  or  kind,  for  any  price 
in  excess  of  ten  thousand  dollars  shall  be  final  or  binding 
on  the  district,  nor  shall  the  purchase  price  thereof  be  paid 
until  a  petition  of  a  majority  of  the  holders  of  title,  or 
evidence  of  title,  to  lands  within  the  district,  such  holders 
of  title,  or  evidence  of  title,  representing  a  majority  in 
value  of  said  land,  according  to  the  last  equalized  assess- 
ment-roll of  the  district,  shall  have  been  filed  with  the 
board  and  an  order  of  the  board  made  thereon  confirming 
such  purchase.  Said  board  may  also  construct  the  neces- 
sary dams,  reservoirs,  and  works  for  the  collection  of  water 
for  said  district,  and  do  any  and  every  lawful  act  neces- 
sary to  be  done,  that  sufficient  water  may  be  furnished  to 
each  land  owner  in  said  district  for  irrigation  purposes. 
The  said  board  is  hereby  authorized  and  empowered  to 
take  conveyances  or  other  assurances  for  all  property 
acquired  by  it  under  the  provisions  of  this  act,  in  the 
name  of  such  irrigation  district,  to  and  for  the  uses  and 
purposes  herein  expressed,  and  to  institute  and  maintain 
any  ai^d  all .  actions  and  proceedings,  suits  at  law  or  in 
equity  necessary  or  proper  in  order  to  fully  carry  out  the 
provisions  of  this  act,  or  to  enforce,  maintain,  protect,  or 
preserve  any  and  all  rights,  privileges,  and  immunities  cre- 
ated by  this  act,  or  acquired  in  pursuance  thereof.  And  in 
all  courts,  actions,  suits,  or  proceedings,  the  said  board  may 
sue,  appear,  and  defend  in  person  or  by  attorneys,  and  in 
the  name  of  such  iirigation  district.  It  shall  be  the  duty 
of  said  board  to  establish  equitable  by-laws,  rules,  and 
reg;ulations  for  the  distribution  and  use  of  water  among 
the    owners   of   said   lands,   which   must    be   printed    in    con- 
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venient  form  for  distribution  in  the  district.  Said  board 
shall  have  power  generally  to  perform  all  such  acts  as  shall 
be  necessary  to  fully  carry  out  tue  purposes  of  this  act. 

Sec.  15%.  The  board  of  directors,  when  they  deem  it 
advisable  for  the  best  interests  of  the  district,  and  the 
convenience  of  the  electors  thereof,  may  at  any  time, 
but  not  less  than  sixty  days  before  an  election  to  be  held 
in  the  district,  change  the  boundaries  of  the  divisions  and 
election  precincts  of  the  district;  provided,  such  damages 
shall  be  made  to  keep  each  division  as  nearly  equal  in  area 
and  population  as  may  be  practicable.  Such  change  of 
boundaries  of  the  divisions  must  be  shown  on  the  minutes 
of  the  board.  The  board  of  directors  of  any  irrigation  dis- 
trict now  or  that  may  hereafter  be  organized  in  this  state, 
shall  also  have  the  power,  and  such  board  is  hereby  vested 
with  authority  to  lease  the  system  of  canals  and  works 
in  the  district,  whenever  such  leasing  may  be  for  the 
benefit  of  the  district;  provided,  that  when  the  directors 
of  any  irrigation  district  contemplate  the  leasing  of  the 
canals  or  works  of  such  district,  thoy  shall  give  notice 
of  such  contemplation  by  publishing  the  same  in  some 
newspaper  published  in  the  county  in  which  such  irriga- 
tion district  lies,  at  least  three  weeks  prior  to  the  making 
of  any  lease,  and  such  lease  "shall  be  made  to  the  highest 
bidder.  But  such  board  shall  have  the  right  to  reject 
any  and  all  bids.  Such  lease  shall  in  no  way  interfere 
with  any  rights  that  may  have  been  established  by  law 
at  the  time  such  lease  is  made;  and  further  provided, 
that  the  board  of  directors  shall  require  a  good  and  suffi- 
cient bond  to  secure  the  faithful  performance  of  the  lease 
by  the  lessees.  [New  section  approved  March  28,  1901. 
Stats.  1901,  p.  815.     In  effect  immediately.] 

Sec.  16.  In  case  of  condemnation  pro^ceedings  the  board 
shall  proceed,  in  the  name  of  the  district,  under  the  pro- 
visions of  title  seven,  part  three,  of  the  Code  of  Civil 
Procedure. 

WATER   REGULATIONS. 

Sec.  17.  The  use  of  all  water  required  for  the  irriga- 
tion of  the  lands  of  any  district  formed  under  the  provi- 
tiontion  of  the  lauds  of  any  district  formed  under  the  provi- 
sions of  this  act,  or  the  act  of  which  this  is  supplementary 
or  amendatory,  together  with  the  rights  of  way  for  canals 
and  ditches,  sites  for  reservoirs,  ami  all  other  property 
required   in   fully   carrying  out   the   provisions   of   this   act, 
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is  hereby  declared  to  be  a  public  use,  subject  to  the  regula- 
tion and  control  of  the  state,  in  the  manner  prescribed  by 
law. 

Sec.  18.  It  is  hereby  expressly  provided  that  all  waters 
distributed  for  irrigation  purposes  shall  be  apportioned 
ratably  to  each  land  owner  upon  the  basis  of  the  ratio 
which  the  last  assessment  of  such  owner  for  district  pur- 
poses within  said  district  bears  to  the  whole  sum  assessed 
upon  the  district;  provided,  that  any  land  owner  may  as- 
sign the  right  to  the  whole  or  any  portion  of  the  waters 
so  apportioned  to  him. 

GENERAL  ELECTIONS. 
Sec.  19.  An  election  shall  be  held  in  each  irrigation 
district  on  the  first  Wednesday  in  February,  eighteen  hun- 
dred and  ninety-nine,  and  on  the  first  Wednesday  in  Feb- 
ruary in  each  second  year  thereafter,  at  which  an  assessor, 
a  collector,  and  a  treasurer,  and  directors  for  the  district 
shall  be  elected.  The  person  receiving  the  highest  number 
of  votes  for  any  office  to  be  filled  at  such  election  shall 
be  elected  thereto.  The  assessor,  collector,  and  treasurer 
shall  each  hold  office  from  the  first  Tuesday  in  March 
next  after,  for  two  years,  and  until  his  successor  is  elected 
and  qualified.  Within  ten  days  after  receiving  their  certifi- 
cates of  election,  hereinafter  provided  for,  said  officers 
shall  take  and  subscribe  the  official  oath,  and  file  the 
same  in  the  office  of  the  board  of  directors,  and  execute  the 
bond  hereinafter  provided  for.  The  assessor  shall  execute 
an  official  bond  in  the  sum  of  five  thousand  dollars,  and 
the  collector  an  official  bond  in  the  sum  of  twenty  thou- 
sand dollars,  and  the  district  treasurer  an  official  bond  in 
the  sum  of  fifty  thousand  dollars;  each  of  said  bonds  to  b^- 
approved  by  the  board  of  directors;  provided,  that  th.- 
board  of  directors  may,  if  it  shall  be  deemed  advisable, 
fix  the  bonds  of  the  treasurer  and  collector,  respectively, 
to  suit  the  conditions  of  the  district,  the  maximum  amount 
of  the  treasurer's,  bond  not  to  exceed  fifty  thousand  dol- 
lars, and  the  minimum  amount  thereof  not  to  be  less  than 
ten  thousand  dollars;  and  the  maximum  amount  of  the 
collector's  bond  not  to  exceed  twenty  thousand  dollars, 
and  the  minimum  amount  thereof  not  to  be  less  than  five 
thousand  dollars.  Each  member  of  said  board  of  directors 
shall  execute  an  official  bond  in  the  sum  of  five  thousand 
dollars,  which  said  bonds  shall  be  approved  by  the  ^ndgv 
of  the  superior  court  of  said  county  where  such  organization 
was    effected,    and   shall   be   recorded   in   the    office     of    the 
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county  recorder  thereof,  and  filed  with  the  secretary  of 
said  board.  All  official  bonds  herein  j)rovidcd  for  shall  be 
in  the  form  prescribed  by  law  for  the  official  bonds  of 
county  officers. 

Sec.  20.  On  the  first  Tuesday  in  March  nex:t  following 
their  election,  the  directors  who  shall  have  been  elected  at 
the  general  February  election,  shall  meet  and  organize  as  a 
board,  elect  a  president  and  appoint  a  secretary,  who  shall 
each  hold  office  during  the  pleasure  of  the  board.  And 
the  directors  of  districts  now  organized,  who  shall  have 
been  elected  at  the  general  February  election  of  eighteen 
hundred  and  ninety-nine,  shall,  on  the  first  Tuesday  in 
March  next  thereafter,  when  they  meet  to  organize,  first 
classify  themselves  by  lot  into  two  classes  as  nearly  equal 
in  number  as  possible.  And  the  term  of  office  of  the  class 
having  the  greater  number  shall  be  two  years;  and  the 
term  of  office  of  the  lesser  number  shall  be  four  years. 
The  full  term  of  office  of  directors  is  hereby  fixed  at  four 
years. 

Sec.  21.  Fifteen  days  before  any  election  held  under  this 
act,  subsequent  to  the  organization  of  any  district,  the 
secretary  of  the  board  of  directors  shall  cause  notices  to 
be  posted  in  three  public  places  in  each  election  precinct, 
of  the  time  and  place  of  holding  the  election,  and  shall  also 
post  a  general  notice  of  the  sam.e  in  the  office  of  said 
board,  which  shall  be  established  and  kept  at  some  fixed 
place,  to  be  determined  by  said  board,  specifying  the  poll- 
ing-places of  each  precinct.  Prior  to  the  tim<?  for  posting 
the  notices,  the  board  must  appoint  for  each  precinct,  from 
the  electors  thereof,  one  inspector  and  two  judges,  who 
shall  constitute  a  board  of  election  for  such  precinct.  If 
the  board  fail  to  appoint  a  board  of  election,  or  the  mem- 
bers appointed  do  not  attend  at  the  opening  of  the  polls 
on  the  morning  of  election,  the  electors  of  the  precinct 
present  at  that  hour  may  appoint  the  board,  or  supply  the 
place  of  an  absent  member  thereof.  The  board  of  directors 
must,  in  its  order  appointing  the  board,  of  election,,  desig- 
nate the  house  or  place  within  the  precinct  where  the  elec- 
tion must  be  held. 

Sec.  22.  The  inspector  is  chairman  of  the  election  board, 
and  may  administer  all  oaths  required  in  the  progress  of 
an  election;  and  appoint  judges  and  clerks,  if,  during  the 
progress  of  the  election,  any  judge  or  clerk  cease  to  act. 
Any  member  of  the  board  of  election,  or  any  clerk  thereof, 
may    administer    and    certify    oaths    required    t9    be    admiu- 
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istered  during  the  progress  of  an  election.  The  board  of 
election  for  each  precinct  must,  before  opening  the  polls, 
appoint  two  persons  to  act  as  clerks  of  the  election.  Before 
opening  the  polls,  each  member  of  the  board  and  each 
clerk  must  take  and  subscribe  an  oath  to  faithfully  per- 
form  the  duties  imposed  upon  them  by  law.  Any  elector 
of  the  precinct  may  administer  and  certify  such  oath. 
The  polls  must  be  opened  one  hour  after  sunrise  on  the 
morning  of  the  election,  and  be  kept  open  until  sunset, 
when  the  same  must  be  closed.  The  provisions  of  the 
general  election  laws  concerning  the  form  c>f  ballots  to  be 
ased  shall  not  apply  to  elections  held  under  this  act. 

Sec.  23.  Voting  may  commence  as  soon  as  the  polls  are 
opened,  and  may  be  continued  during  all  the  time  the  polls 
remain  opened,  and  shall  be  conducted,  as  nearly  as  prac- 
ticable, in  accordance  with  the  provisions  of  the  general 
election  laws  of  this  state.  As  soon  as  all  the  votes  are 
counted,  a  certificate  shall  be  drawn  up  on  each  of  the 
papers  containing  the  poll  list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  one  voted  for  has 
received,  and  designating  the  office  to  fill  which  he  was 
voted  for,  which  number  shall  be  written  in  figures  and  in 
words  at  full  length.  Each  certificate  shall  be  signed  by 
the  clerk,  judge,  and  the  inspector.  One  of  said  certificates, 
with,  the  poll  list  and  the  tally  paper  to  which  it  is  at- 
tached, shall  be  retained  by  the  inspector,  and  preserved 
by  him  at  least  six  months.  The  ballots  shall  be  strung 
upon  a  cord  or  thread  by  the  inspector,  during  the  counting 
thereof,  in  the  order  in  which  they  are  entered  upon  the 
tally  list  by  the  clerks;  and  said  ballots  together  with 
the  other  of  said  certificates,  with  the  poll  list 
and  tally  paper  to  which  it  is  attached,  shall  be 
sealed  by  the  inspector  in  the  presence  of  the  judges  and 
clerks,  and  indorsed  ''Election  returns  of  (naming  the 
precinct)  precinct,"  and  be  directed  to  the  secretary  of 
the  board  of  directors,  and  shall  be  immediately  delivered 
by  the  inspector,  or  by  some  other  safe  and  responsible 
carrier  designated  by  said  inspector,  to  said  secretary,  and 
the  ballots  shall  be  kept  unopened  for  at  least  six  months; 
and  if  any  person  be  of  the  opinion  that  the  vote  of  any 
precinct  has  not  been  correctly  counted,  he  may  appear 
on  the  day  appointed  for  the  board  of  directors  to  open  and 
canvass  the  returns,  and  demand  a  recount  of  the  vote 
Df  the  precinct  that  is  so  claimed  to  have  been  incorrectly 
counted. 

Sec.  24.  No  list,  tally  paper,  or  certificate  returned  from 
any    election,    shall   be    set    aside   or   rejected    for   want   of 
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form,  if  it  can  be  satisfactorily  understood.  'The  board 
of  directors  must  meet  at  its  usual  place  of  meeting  on  the 
first  Monday  after  each  election  to  canvass  the  returns. 
If,  at  the  time  of  meeting,  the  returns  from  each  precinct 
in  the  district  in  which  the  polls  were  opened  have  been 
received,  the  board  of  directors  must  then  and  there  pro- 
ceed to  canvass  the  returns;  but  if  all  the  returns  have 
ijot  been  received,  the  canvass  must  be  postponed  from 
day  to  day  until  all  the  returns  have  been  received,  or 
until  six  postponements  have  been  had.  The  canvass  must 
be  made  in  public  and  by  opening  the  returns  and  estimat- 
ing the  vote  of  the  district  for  each  person  voted  for,  an<l 
declaring  the  result  thereof. 

Sec.  25.  The  secretary  of  the  board  of  directors  must, 
as  soon  as  the  result  is  declared,  enter  in  the  records  of 
such  board  a  statement  of  such  result,  which  statement 
must  show:  (a)  The  whole  number  of  votes  cast  in  the 
district,  and  in  each  division  of  the  district;  (b)  the  names 
of  the  persons  voted  for;  (c)  the  office  to  fill  which  each 
person  was  voted  for;  (d)  the  number  of  votes  given  in 
each  precinct  to  each  of  such  persons;  (e)  the  number  of 
votes  given  in  each  division  for  the  office  of  director,  and 
the  number  of  votes  given  in  the  district  for  the  offices 
of  assessor,  collector,  and  treasurer.  The  board  of  di- 
rectors must  declare  elected  the  persons  having  the  highest 
number  of  votes  given  for  each  office.  The  secretary  must 
immediately  make  out  and  deliver  to  such  person  a  cer- 
tificate of  election,  signed  by  him,  and  authenticated  with 
the  seal  of  the  board. 

In  case  of  a  vacancy  in  the  office  of  assessor,  collector, 
or  treasurer,  the  vacancy  shall  be  filled  by  appointment 
of  the  board  of  directors;  provided,  that  if  said  board  of 
directors  shall  neglect  or  refuse  to  make  such  appoint- 
ment within  a  period  of  forty  days,  then  the  board  of  super- 
visors of  the  county  wherein  the  office  of  said  board  of  di- 
rectors is  situated  shall  make  such  appointment.  In  cas*^ 
of  a  vacancy  in  the  office  of  director,  the  vacancy  shall  be 
filled  by  appointment  by  the  board  of  supervisors  of  the 
county  where  the  office  of  such  board  of  directors  is  sit- 
uated, from  the  division  in  which  the  vacancy  occurred. 
An  officer  appointed  as  above  provided  shall  Hold  his  oflice 
until  the  next  regular  election  for  s:iid  district,  anil  until 
his  successor   is  elected  and   qualified. 
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Sec.    26.     A    director   shall   be    a   resident    and   freeholder 
of  the  irrigation  district,  but  not  necessarily  of  the  divis-x 
ion  for  which  he  is  elected. 

Sec.  27.  The  board  of  directors  may,  in  its  discretion, 
consolidate  any  two  or  more  of  the  offices  of  assessor, 
collector,  and  treasurer.  The  order  of  consolidation '  must 
be  made  at  least  thirty  days  prior  to  general  election  of 
the  district,  and  shall  take  effect  at  the  next  succeeding 
election;  provided,  that  the  board  of  directors  may,  at 
least  thirty  days  before  a  general  election  of  the  district, 
where  the  offices  have  been  consolidated,  segregate  the 
same,  each  office  to  be  filled  at  such  election. 

See.  28.  In  any  district  the  board  of  directors  thereof 
may,  upon  the  presentation  of  a  petition  therefor,  by  a  ma- 
jority of  the  holders  of  title,  or  evidence  of  title,  of  said 
district,  evidenced  as  above  provided,  order  that  on  and 
after  the  next  ensuing  general  election  for  the  district, 
there  shall  be  either  three  or  five  directors,  as  said  board 
may  order,  and  they  shall  be  elected  by  the  district  at 
large,  or  by  divisions,  as  so  petitioned  and  ordered;  and 
after   such   order   such   directors   shall   be   so    elected. 

riTLE  TO  PROPERTY. 

Sec.  29.  The  legal  title  to  all  property  acquired  under 
the  provisions  of  this  act  shall  immediately  and  by  opera- 
tion of  law  vests  in  such  irrigation  district,  and  shall  be  held 
by  such  district  in  trust  for  and  is  hereby  dedicated  and  set 
apart  to  the  uses  and  purposes  set  forth  in  this  act.  And 
said  board  is  hereby  authorized  and  empowered  to  hold, 
use,  acquire,  manage,  occupy  and  possess  said  property  as 
herein  provided. 

ISSUANCE   OF   BONDS. 

Sec.  30.  For  the  purpose  of  constructing  necessary  irri- 
gating canals  and  works,  and  acquiring  the  necessary  prop- 
erty and  rights  therefor,  and  otherwise  carrying  out  the 
provisions  of  this  act,  the  board  of  directors  of  any  such 
district,  must,  as  soon  after  such  district  has  been  organ- 
ized as  may  be  practicable,  and  also  whenever  thereafter 
the  construction  fund  has  been  exhausted  by  expenditures 
herein  authorized  therefrom  and  it  is  necessary  to  raise 
Gen.  Laws— 33 
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additional  money  for  said  purposes,  estimate  and  determine 
the   amount   of   money  necessary   to   be  raised.     And   there- 
after   said    board    when    petitioned    by    a    majority    of    the 
holders   of   title,   or   evidence   of   title,   to   lands  within   the 
district,   such   holders   of   title,   or    evidence   of   title,   repre- 
senting a  majority  in  value  of  said  lands  according  to  the 
equalized  assessment  roll  of  the  district  if  such  has  there- 
tofore  been    made,    and   if    such    has   not   been   made,    then 
according  to   the  equalized  county  assessment  roll  covering 
the  lands  of  such  district,  shall  immediately  call  a  special 
election,  at  which  shall  be  submitted  to  the  electors  of  such 
district,    possessing    the    qualifications    prescribed    by    this 
act,  the  question  whether  or  not  the  bonds  of  said  district 
in  the  amount  as  set  forth  in  said  petition  shall  be  issued. 
Notice   of  such   election  must  be   given   by  posting  notices 
in  three  public  places  in  each  election  precinct  in  said  dis- 
trict for  at  least  twenty  days,   and   also  by  publication  of 
such    notice    in    some    newspaper    jmblished    in    the    county 
v/here  the   office  of  the  board  of  directors  of  such  district 
is    required    to    be    kept,    once    a    week    for    at    least    three 
successive   weeks.     Sneh    notices   must    specify   the    time    of 
holding  the   election,   the   amount   of  bonds  proposed  to   be 
issued;   and  said  election  must  be  held  and  the  result  there- 
of   determined    and    declared    in    all    respects    as    nearly    as 
practicable   in   conformity   with   the   provisions   of   this   act 
governing  the   election  of  officers;   provided,  that  no  infor- 
malities in  conducting  such  an  election  shall  invalidate  the 
same  if  the   election  shall  have  been  otherwise  fairly   eon- 
ducted.     At    such    election    the    ballots    shall    contain    the 
words   ''Bonds — Yes,"  or  "Bonds — No,"  or  words  equiva- 
lent thereto.     If  a  majority  of  the  votes  cast  are  ''Bonds — 
Yes,"    the    board    of    directors    shall    cause    bonds    in    said 
amount   to   be   issued;    if   a   majority  of   the   votes  cast   at 
any    bond    election-  are    "Bonds — No,"    the    result    of    such 
election  shall  be  so  declared  and  entered  of  record.     When- 
ever thereafter  a  petition  of  the  character  hereinbefore  pro- 
vided for  in  this  section  is  presented  to  the  board  it  shall 
so    declare    the    record   in   its   minutes,   and   shall    thereupo^ 
submit  such  questions  to  said  electors  in  the  same   manner 
and   with   like   effect   as   at   such   previous   election. 

Sec.   31.     All   bonds   issued    under   the   provisions   of   this 
act  shall  be  payable  in   gold   coin  of  the  United  States,  in 
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ten  series,  as  follows,  to  wit:  At  the  expiration  of  twenty- 
one  years,  five  per  cent  of  the  whole  number  of  said  bonds; 
at  the  expiration  of  twenty-two  years,  six  per  cent;  at  the 
expiration  of  twenty-three  years,  seven  per  cent;  at  the 
expiration  of  twenty-four  years,  eight  per  cent;  at  the 
expiration  of  twenty-five  years,  nine  per  cent;  at  the  expira- 
tion of  twenty-six  years,  ten  per  cent;  at  the  expiration 
of  twenty-seven  years,  eleven  per  cent;  at  the  expiration 
of  twenty-eight  years,  thirteen  per  cent;  at  the  expiration 
of  twenty-nine  years,  fifteen  per  cent;  and  at  the  expira- 
tion of  thirty  years,  sixteen  per  cent;  that  the  several 
enumerated  percentages  being  of  the  entire  amount  of  the 
bond  issue,  but  each  bond  must  be  made  payable  at  a 
given  time  for  its  entire  amount  and  not  for  a  percent- 
age. Said  bonds  shall  bear  interest  at  the  rate  of  five  per 
cent  per  annum,  payable  semi-annually,  on  the  first  day  of 
January  and  July  of  each  year.  The  principal  and  interest 
shall  be  payable  at  the  place  designated  therein.  Said 
bonds  shall  be  each  of  the  denomination  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars; 
shall  be  negotiable  in  form,  signed  by  the  president  and 
secretary,  and  the  seal  of  the  board  of  directors  shall  be 
affixed  thereto.  Each  issue  shall  be  numbered  consecu- 
tively as  issued,  and  the  bonds  of  each  issue  shall  be  num- 
bered consecutively,  and  bear  date  at  the  time  of  their 
issue.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  signed  by  the  secretary.  Said  bonds  shall  express 
on  their  face  that  they  were  issued  by  authority  of  this 
act,  stating  its  title  and  date  of  approval,  and  shall  also 
so  state  the  number  of  the  issue  of  .which  such  bonds  are 
a  part.  The  secretary  shall  keep  a  record  of  the  bonds 
sold,  their  number,  the  date  of  sale,  the  price  received, 
and  the  name  of  the  purchaser. 

Sec.  32,  The  board  may  sell  said  bonds  from  time  to 
time  in  such  quantities  as  may  be  necessary  and  most  ad- 
vantageous, to  raise  money  for  the  construction  of  said 
canals  and  works,  the  acquisition  of  said  property  and 
rights,  and  otherwise  to  fully  carry  out  the  objects  and  pur- 
poses of  this  act.  Before  making  any  sale  the  board  shall, 
at  a  meeting,  by  resolution,  declare  its  intention  to  sell  a 
specified  amount  of  the  bonds,  and   the  day  and  hour  and 
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place  of  such  sale,  and  shall  cause  such  resolution  to  be 
entered  in  the  minutes,  and  notice  of  the  sale  to  be  given, 
by  publication  thereof  at  least  three  weeks,  in  some  news- 
paper published  in  the  county  where  the  office  of  the  board 
of  directors  is  located,  and  in  any  other  newspaper,  at  its 
discretion.  The  notice  shall  state  that  sealed  proposals 
will  be  received  by  the  board  at  their  office,  for  the  pur- 
chase of  bonds,  till  the  day  and  hour  named  in  the  resolu- 
tion. At  the  time  appointed  the  board  shall  open  the  pro- 
posals, and  award  the  purchase  of  the  bonds  to  the  highest 
responsible  bidder;  provided,  however,  that  they  may  re- 
ject all  bids.  Said  board  shall  in  no  event  sell  any  of  the 
said  bonds  for  less  than  the  par  value  thereof. 

Sec.  33.  Said  bonds,  and  the  interest  thereon,  shall  be 
paid  by  revenue  derived  from  an  annual  assessment  upon 
the  real  property  of  the  district;  and  all  the  real  property 
in  the  district  shall  be  and  remain  liable  to  be  assessed  for 
such  payments,  as  hereinafter  provided. 

ASSESSMENT  FOR  COMPLETION  OF  WOEKS. 

See.  31.  In  case  the  money  raised  by  the  sale  of  bonds 
issued  be  insufficient  or  in  case  the  bonds  be  unavailable 
for  the  completion  of  the  plan  of  canal  and  works  adopted, 
and  additional  bonds  be  not  voted,  it  shall  be  the  duty  of 
the  board  of  directors  to  provide  for  the  completion  of  said 
plan  by  levy  of  assessments  therefor;  provided,  however, 
that  such  levy  of  assessments  shall  not  be  made  except 
first  an  estimate  of  the  amount  required  for  such  purposes 
has  been  made  by  said  board,  and  the  question  as  to  the 
makino-  of  said  levy  submitted  to  a  vote  of  the  electors  of 
the  district.  Before  such  question  is  submitted  the  order 
of  submission  shall  be  entered  in  the  minutes  of  the  board, 
stating  the  amount  to  be  levied  and  the  purpose  therefor, 
and  if  submitted  at  a  special  election  ^said  order  shall,  in 
addition,  fix  the  day  of  election.  Notice  of  such  election 
must  be  given  by  posting  notices  in  three  public  places 
in  each  election  precinct  in  said  district  for  at  least  twenty 
days,  and  also  by  publication  of  such  notice  in  some  news- 
paper published  in  the  county  where  the  office  of  the 
board  of  directors  of  such  district  is  required  to  be  kept, 
once  a  week  for  at  least  three  successive  weeks.  Such 
jiotices  must  specify  the  time  for  holding  the  election,  and 
the  amount  of  assessment  proposed  to  be  levied.  Said  elec- 
tion must  be  held  and  the  result  tlioreof  determined  and 
decla/ed   in    all   respects    as    nearly    as    practicable    in    con- 
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formity  with  the  provisions  of  this  act  governing  the  elec- 
tion of  officers;  provided,  that  no  informalities  in  conduct- 
ing such  an  election  shall  invalidate  the  same,  if  the  elec- 
tion shall  have  been  otherwise  fairly  conducted.  At  such 
election  the  ballots  shall  contain  the  words  '  *  Assessment — 
Yes/'  or  ''Assessment— No,"  or  words  equivalent  thereto. 
If  a  majority  of  the  votes  cast  are  ''Assessment — Yes,"  the 
board  of  directors  shall  cause  an  assessment  in  the  amount 
named  in  the  order  of  submission  to  be  levied;  if  a  ma- 
jority of  the  votes  cast  are  "Assessment — No,"  the  re- 
sult of  such  election  shall  be  so  declared  and  entered  of 
record. 

DUTIES    OF    THE    ASSESSOE. 

Sec.  35.  The  assessor  must,  between  the  first  Monday 
in  March  and  the  first  Monday  in  June,  in  each  year,  assess 
all  real  property  in  the  district,  to  the  persons  who  own, 
claim,  have  the  possession,  or  control  thereof,  at  its  full 
cash  value.  He  must  prepare  an  assessment  book,  with 
appropriate  headings,  in  which  must  be  listed  all  such 
property  within  the  district,  in  which  must  be  specified,  in 
separate  columns,  under  the  appropriate  head:  (a)  -The 
name  of  the  person  to  whom  the  property  is  assessed  (if 
the  name  is  not  known  to  the  assessor  the  property  shall 
be  assessed  to  "unknown  owners");  (b)  land  by  township, 
range,  section,  or  fractional  section,  and  when  such  land  is 
not  a  congressional  division  or  subdivision,  by  metes  and 
bounds,  or  other  description  sufficient  to  identify  it,  giving 
an  estimate  of  the  number  of  acres,  locality,  and  the  im- 
provements thereon;  (c)  city  and  town  lots,  naming  the 
city  or  town,  and  the  number  and  block,  according  to  the 
system  of  numbering  in  such  city  or  tow;n,  and  the  improve- 
ments thereon;  (d)  the  cash  value  of  real  estate,  other 
than  city  or  town  lots;  (e)  the  cash  value  of  improvements 
on  such  real  estate;  (f)  the  cash  value  of  city  and  town 
lota;  (g)  the  cash  value  of  improvements  on  city  and 
town  lots;  (h)  the  cash  value  of  improvements  on  real 
estate  assessed  to  persons  other  than  the  owners  of  the 
real  estate;  (i)  the  total  value  of  all  property  assessed; 
(j)  the  total  value  of  all  property  after  equalization  by  the 
board  of  directors;  (k)  such  other  things  as  the  board  of 
directors  may  require.  Any  property  which  may  have 
escaped  the  payment  of  any  assessment  for  any  vear, 
shall,  in  addition  to  the  assessment  for  the  then  current 
year,   be  assessed   for   such   year    with   the   same    effect   and 
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with   the  same  penalties   as  are   provided   for  such   current 
year. 

Sec.  36.  The  board  of  directors  must  allow  the  asses^ior 
as  many  deputies,  to  be  appointed  by  him,  as  will,  in  ti'e 
judgment  of  the  board,  enable  him  to  complete  the  assescv- 
ment  within  the  time  herein  prescribed.  The  board  must 
fix  the  compensation  of  such  deputies,  which  shall  be  paid 
out  of  the  treasury  of  the  district.  The  compensation 
must  not  exceed  five  dollars  per  day  for  each  deputy,  for 
the  time  actually  engaged,  nor  must  any  allowance  be  made 
but  for  work  done  between  the  first  Monday  in  March  and 
the  first   Monday  in    August   in   each  year. 

Sec.  37.  On  or  before  the  first  Monday  in  August  in 
each  year,  the  assessor  must  complete  his  assessment 
book,  and  deliver  it  to  the  secretary  of  the  board,  who 
must  immediately  give  notice  thereof,  and  of  the  time  the 
board  of  directors,  acting  as  a  board  of  equalization,  will 
meet  to  equalize  assessmfmts,  by  publication  in  a  news- 
paper published  in  each  of  the  counties  comprising  the 
district.  The  time  fixed  for  the  meeting  shall  not  be 
less  than  twenty  nor  more  than  thirty  days  from  the  fir^t 
publication  of  the  notice;  and  in  the  mean  time  the  assess- 
ment book  must  remain  in  the  office  of  the  secretary  for  the 
inspection  of  all  person^  interested. 

EQUALIZATION  OF  ASSESSMENT. 
Sec.  33.  Upon  thg  day  specified  in  the  notice  required 
by  the  preceding  se(>.tion  for  the  meeting,  the  board  of- 
directors,  which  ift  hereby  constituted  a  board  of  equali 
zation  for  that  puvpose,  shall  meet  and  continue  in  session 
from  time  to  time>  as  long  as  may  be  necessary,  not  to 
exceed  ten  days,  exclusive  of  Sundays,  to  hear  and  de- 
termine such  objections  to  the  valuation  and  assessment 
as  may  come  before  them;  and  the  board  may  change 
the  valuation  as  may  be  just.  The  secretary  of  the  board 
shall  be  pres^nt  during  its  sessions,  and  note  all  changes 
made  in  the  valuation  of  property,  and  in  the  names  of  the 
persons  whose  property  is  assessed;  and  within  ten  days 
after  the  close  of  the  session  he  shall  have  the  total 
values^  dja  fi.nally  equalized  by  the  board,  extended  into 
c</lumP3   and   added. 

LEVY    OF    AND    COLLECTION    OF    TAXES. 
See.   3P.     The   board   of   directors   shall   then   levy    an    ns- 
/jossmc'it  sufficient  to  raise   the   annual  interest  on   the  out- 
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standing  bonds,  and  in  any  year  in  whicli  any  bonds  shall 
fall  due  must  increase  said  assessment  to  an  amount  suffi 
cient  to  raise  a  sum  sufficient  to  pay  the  principal  of  the 
outstanding  bonds  as  they  mature.  The  secretary  of  tho 
board  must  compute  and  enter  in  a  separate  column  of  the 
assessment  book  the  respective  sums,  in  dollars  and  cents, 
to  be  paid  as  an  assessment  on  the  property  therein  enum- 
erated. When  collected,  the  assessment  shall  be  paid  into 
the  district  treasury  and  be  apportioned  to  the  several 
proper     funds. 

In  case  of  the  neglect  or  refusal  of  the  board  of  directors 
ta  cause  such  assessments  and  levies  to  be  made  as  in  this 
act  provided,  then  the  assessment  of  property  made  by  the 
county  assessor  and  the  state  board  pi  equalization  shall 
be  adopted,  and  shall  be  the  basis  of  assessment  for  the 
district,  and  the  board  of  supervisors  of  the  county  in  which 
the  ofi'ice  of  the  board  of  directors  is  situated  shall  cause 
an  assessment  roll  for  said  district  to  be  prepared,  and 
shall  make  the  levy  required  by  this  act,  in  the  same  man- 
ner and  with  like  effect  as  if  the  same  had  been  made  by 
said  board  of  directors,  and  all  expenses  incident  thereto 
shall  be  borne  by  such  district.  In  case  of  the  neglect  or 
refusal  of  the  collector  or  treasurer  of  the  district  to  per- 
form fhe  duties  imposed  by  law,  then  the  tax  collector  and 
treasurer  of  the  county  in  which  the  office  of  the  board  of 
directors  is  situated  must,  respectively,  perform  such 
duties,  and  shall  be  accountable  therefor  upon  their  official 
bonds    as    in    other    cases. 

Sec.  40.  The  assessment  upon  real  property  is  a  lien 
against  the  property  assessed  from  and  after  the  first  Mon- 
day in  March  for  any  year,  and  the  lien  for  the  bonds  of  any 
issue  shall  be  a  preferred  lien  to  that  for  any  subsequent 
issue,  and  such  lien  is  not  removed  until  the  assessments 
are   paid,   or  the   property  sold  for   the   payment   thereof. 

Sec.  41.  On  or  before  the  first  day  of  November,  the 
secretary  must  deliver  the  assessment-book  to  the  collector 
of  the  district,  who  shall  within  twenty  days  publish  a 
notice,  in  a  newspaper  published  in  each  county  in  which 
any  portion  of  the  district  may  lie,  that  said  assessments 
are  due  and  payable,  and  will  become  delinquent  at  six 
o'clock  P.  M.  on  the  last  Monday  of  December  next 
thereafter,  and  that  unless  paid  prior  thereto,  five  per  cent 
will  be  added  to  the  amount  thereof,  and  also  the  time 
and  place  at  which  payment   of  assessments  may  be  ma'de, 
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which  notice  shall  be  published  for  the  period  of  two 
weeks.  The  collector  must  attend  at  the  time  and  place 
specified  in  the  notice,  to  receive  assessments,  which  must 
be  paid  in  gold  and  silver  coin;  he  must  mark  the  date 
of  payment  of  any  assessment  in  the  assessment-book, 
opposite  the  name  of  the  person  paying,  and  give  a 
receipt  to  such  person,  specifying  the  amount  of  the  as- 
sessment and  the  amount  paid,  with  a  description  of 
the  property  assessed.  On  the  last  Monday  in  December, 
at  six  0  'clock  P.  M.  of  each  year,  all  unpaid  assessments 
are  delinquent,  and  thereafter  the  collector  must  collect 
thereon,  for  the  use  of  the  district,  an  addition  of  five  per 
cent. 

PUBLICATION    OF    DELINQUENT    NOTICE. 

Sec.  42.     On  or  before  the  first  day  of  February,  the  col- 
lector must  publish  the   delinquent  list,  which  must  contain 
the   names   of   the   persons    and    a    description   of   the    prop- 
erty   delinquent,    and    the    amount    of    the    assessments    and 
costs    due    opposite    each    name    and    description.     He    must 
append    to    and    publish   with    the    delinquent    list    a    notice, 
that  unless   the   assessments   delinquent,   together   with   costs 
and    percentage,    are    paid,    the    real    property    upon    which 
such  assessments  are  a  lien  will  be  sold  at   public   auction. 
Ttie  publication  must  be  made  once   a  week  for   three   suc- 
cessive   weeks,   in    a    newspaper   published    in   the    county   in 
which    the    property    delinquent    is    situated;    provided,    that 
it  any  property  assessed  to  the  same  person  or  corporation 
shall   lie   in   more    than    one    county,    then    such    publication 
may  be  made  in  any   county  in  which  any  portion  of  such 
property  may  lie.     The  publication  must  designate  the   time 
and  place  of  sale.     The  time  of  sale  must  not  be  less  than 
twenty-one   nor  more  than  twenty-eight  days  from  the  lirst 
publication,    and    the    place    must    be    at    some    point    desig- 
nated by  the   collector,   within  the   district;   provided,   how- 
ever, that  if  there  should  occur  any  error  in  the  ])ublication 
of    the    sale    of    the    delinquent    property,    which    might    in- 
validate a  sale   made   thereunder,   and  such  error  is   discov- 
ered   prior    to    sale    thereunder    the    collector    shall    at    once 
republish   the   sale   of   the   property   affected  by   such   error, 
making    such    republication    conform    to    the    provisions    of 
this  law,  and  the  time  of  sale  designated  in  such  republica- 
tion   must    not    be    less    then    twenty-one    nor    more    than 
twenty-eight    days     from    the     first    republication;     and    the 
place    of    sale    must    be    at    some    point    designated    by    the 
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collector  within  the  district,   and   stated   in  such  republica 
tion. 

SALE  FOR  DELINQUENT  TAXES. 

Sec.  43.  The  collector  must  collect,  in  addition  to  the 
assessments  due  on  the  deliquent  list  and  five  per  cent 
added,  fifty  cents  on  each  lot,  piece,  or  tract  of  land  sepa- 
rately assessed.  On  the  day  fixed  for  the  sale,  or  some 
subsequent  day  to  which  he  may  have  postponed  it,  of 
which  he  must  give  notice,  the  collector,  between  the  hours 
of  ten  A.  M.  and  three  o  'clock  P.  M.,  must  commence  the 
sale  of  the  property  advertised,  commencing  at  the  head 
of  the  list  and  continuing  alphabetically,  or  in  the  numer- 
ical order  of  the  lots  or  blocks,  until  completed.  He  may 
postpone  the  day  of  commencing  the  sales,  or  the  sale, 
from  day  to  day,  but  the  sale  must  be  completed  within 
three  weeks  from  the  day  first  fixed;  provided,  that  if 
any  sale  or  sales  shall  be  stayed  by  legal  proceedings,  the 
time  of  the  continuance  of  such  proceedings  is  not  part  of 
the  time  limited  for  making  such  sale  or  sales;  and  pro- 
vided further,  that  in  any  district  where  the  validity  of  any 
assessment  shall  be  in  litigation  at  the  time  this  act  shall 
take  effect,  the  sale  of  any  property,  whether  it  be  involved 
in  such  litigation  or  not,  may  be  postponed  for  a  time  not 
to  exceed  four  months. 

Sec.  44.  The  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  assessments  due  thereon  may 
designate,  in  writing,  to  the  collector,  prior  to  the  sale, 
what  portion  of  the  property  he  wishes  sold,  if  less  than 
the  whole;  but  if  the  owner  or  possessor  does  not,  then 
the  collector  may  designate  it  and  the  person  who  will 
take  the  least  quantity  of  the  land,  or  in  case  an  undivided 
interest  is  assessed,  then  the  smallest  portion  of  the  in- 
terest, and  pay  the  assessments  and  costs  due,  including  two 
dollars  for  the  duplicate  certificate  of  sale,  is  the  pur- 
chaser. If  the  purchaser  does  not  pay  the  assessments  and 
costs  before  ten  o'clock  A.  M.  the  following  day,  the  prop- 
erty on  the  next  sale  day  must  be  resold  for  the  assessments 
and  costs.  But  in  case  there  is  no  purchaser  in  good  faith 
for  the  same  on  the  first  day  that  the  property  is  offered 
for  sale,  then,  when  the  property  is  offered  thereafter  for 
sale,  and  there  is  no  purchaser  in  good  faith  for  the  same, 
the  whole  amount  of  the  property  assessed  shall  be  struck  off 
to  the  irrigation  district  within  which  such  lands  are  situ- 
ated as  the  purchaser,  and  the  duplicate  certificate  delivered 
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to  the  treasurer  of  the  district,  and  filed  by  him  in  his  of- 
fice. No  charge  shall  be  made  for  the  duplicate  certificate 
where  the  district  is  the  purchaser,  and,  in  such  case,  the 
collector  shall  make  an  entry,  ''Sold  to  the  district,"  and 
he  shall  be  credited  with  the  amount  thereof  in  his  settle- 
ment. An  irrigation  district  as  a  purchaser  at  such  sale, 
shall  be  entitled  to  the  same  rights  as  a  private  purchaser, 
and  the  title  so  acquired  by  the  district,  subject  to  the  right 
of  redemption  herein  provided,  may  be  conveyed  by  deed, 
executed  and  acknowledged  by  the  president  and  secretary  of 
said  board;  provided,  that  authority  to  so  convey  must  be 
conferred  by  resolution  of  the  board  entered  on  its  min- 
utes, fixing  the  price  at  which  such  sale  may  be  made, 
and  such  conveyance  shall  not  be  made  for  a  less  sum  than 
the  reasonable  market  value  of  such  property. 

Sec.  45.  After  receiving  the  amount  of  assessments  and 
costs,  the  collector  must  make  out  in  duplicate  a  certificate, 
dated  on  the  day  of  sale,  stating  (when  known)  the  name 
of  the  person  assessed,  a  description  of  the  land  sold,  the 
amount  paid  therefor,  that  it  was  sold  for  assessments, 
giving  the  amount  and  year  of  the  assessment,  and  speci- 
fying the  time  when  the  purchaser  will  be  entitled  to  a 
deed.  The  certificate  must  be  signed  by  the  collector,  and 
one  copy  delivered  to  the  purchaser,  and  the  other  filed 
in  the  office  of  tne  county  recorder  of  the  county  in  which 
the  land  is  situated. 

Sec.  46.  The  collector,  before  delivering  any  certificate, 
must  in  a  book  enter  a  description  of  th^  land  sold,  cor- 
responding with  the  description  in  the  certificate,  the  date 
of  the  sale,  purchasers'  name,  and  amount  paid,  regularly 
number  the  description  on  the  margin  of  the  book,  and 
put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection,',  without  fee,  during 
office  hours,  when  not  in  actual  use.  On  filing  the  certifi- 
cate with  such  county  recorder  the  lien  of  the  assessments 
vests  with  the  purchaser,  and  is  only  divested  by  the  pay- 
ment to  him,  or  to  the  collector  for  his  use,  of  the  pur- 
chase money,  and  two  per  cent  per  mouth  from  the  day 
of   sale    until   redemption. 

REDEMPTION  OF  PROPERTY  SOLD  FOR  DELINQUENT 
TAXES. 
Sec.  47.     A  redemption  of  the  property  sold  may  be  made 
by    the    owner,    or    any    party    in    interest,    within    twelve 


523  .  IRRIGATION.  Act  1726,  §  4P 

moBths  from  the  date  of  purchase;  provided,  that  all  land 
heretofore  sold  at  delinquent  tax  sale  under  any  of  the 
rtrovisions  of  an  act  entitled  ''An  act  to  provide  for  the 
organization  and  government  of  irrigation  districts,  and 
to  provide  for  the  acquisition  of  water  and  other  prop- 
erty, and  for  the  distribution  of  water  thereby  for  ir- 
rigation  purposes,"  approved  March  seventh,  eighteen  hun- 
dred and  eighty-seven,  or  the  acts  supplementary  thereto  or 
amendatory  thereof,  where  deeds  have  not  been  made  and 
delivered,  or  when  such  deed  has  been  made  to  the  district, 
and  the  district  has  not  disposed  of  the  same,  may  be  re- 
deemed anv  time  within  six  months  from  January  twenty- 
seventh,  eighteen  hundred  .and  ninety-seven.  Redemption 
must  be  made  in  gold  or  silver  coin,  as  provided  for  the  col- 
lection of  state  and  county  taxes,  and  when  made  to  the 
collector  he  must  credit  the  amount  paid  to  the  person  named 
in  the  certificate,  and  pay  it,  on  demand,  to  the  person  or 
his  assignees.  In  each  report  the  collector  makes  to  the 
board  of  directors,  he  must  name  the  person  entitled  to 
redemption  money,  and  the  amount  due  each,  On  receiving 
the  certificate  of  sale,  the  county  recorder  must  file  it  and 
make  an  entry  in  a  book  similar  to  that  required  of  the  col- 
lector. On  the  presentation  of  the  receipt  of  the  person 
named  in  the  certificate,  or  of  the  collector  for  his  use, 
of  the  total  amount  of  the  redemption  money,  the  recorder 
must  mark  the  word  ''redeemed,"  the  date,  and  by  whom 
redeemed,  on  the  certificate  and  on  the  margin  of  the  book 
where  the  entry  of  the  certificate  is  made.  If  flie  property 
is  not  redeemed  within  the  time  herein  provided,  the  collector, 
or  his  successor  in  office,  must  make  to  the  purchaser,  or  his 
assignee,  a  deed  of  the  property,  reciting  in  the  deed  sub- 
stantially the  matters  contained  in  the  certificate,  and  that 
no  person  redeemed  the  property  during  the  time  allowed 
b»f  law  for  its  redemption.  The  collector  shall  receive  from 
the  purchaser,  for  the  use  of  the  district,  two  dollars  for 
making  such  deed. 

Sec.  48.  The  matter  recited  in  the  certificate  of  sale 
must  be  recited  in  the  deed,  and  such  deed  duly  acknowl- 
edged or  proved  is  prima  facie  evidence  that:  (a)  The  prop- 
erty was  assessed  as  required  by  law;  (b)  the  property 
was  equalized  as  required  by  law;  (c)  that  the  assessments 
Were  levied  in  accordance  with  law;  (d)  the  assessments 
were  not  paid;  (e)  at  a  proper  time  and  place  the  prop- 
erty   was    sold    as    prescribed    by    law,    and    by    the    proper 
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officer;    (f)   the  property  was  not  redeemed;    (g)   the  person 
who  executed  the   deed  was  the  proper  officer. 

Such  deed  duly  acknowledged  or  proved  is  (except  as 
against  actual  fraud)  conclusive  evidence  of  the  regularity 
of  all  the  proceedings  from  the  assessment  by  the  asses- 
sor, inclusive,  up  to  the  execution  of  the  deed.  The  deed 
conveys  to  the  grantee  the  absolute  title  to  the  lands  de- 
scribed therein  free  of  all  incumbrances,  except  when  the 
land  is  owned  by  the  United  States,  or  this  state,  in  which 
case  it  is  prima  facie  evidence  of  the  right  of  possession. 

See.  49.  The  assessment  book  or  delinquent  list,  or  a 
copy  thereof,  certified  by  the  collector,  showing  unpaid  as- 
sessments against  any  person,  or  property,  is  prima  facie 
evidence  of  the  assessment,  the  property  assessed,  the 
delinquency,  the  amount  of  assessments  due  and  unpaid, 
and  that  all  the  forms  of  the  law  in  relation  to  the  assess- 
ment and  levy  of  such  assessments  have  been  complied 
with. 

Sec.  50.  When  land  is  sold  for  assessments  correctly  im- 
posed, as  the  property  of  a  particular  person,  no  misnomer 
of  the  owner,  or  supposed  owner,  or  other  mistake  relating 
to  the  ownership  thereof  affects  tue  sale,  or  renders  it 
void,  or  voidable. 

Sec.  51.  On  the  first  Monday  in  each  month,  the  collec- 
tor must  settle  with  the  secretary  of  the  board  for  all 
moneys  collected  for  assessments,  and  pay  the  same  over 
to  the  treasurer;  and  within  six  days  thereafter  he  must 
deliver  to  and  file  in  the  office  of  the  secretary  a  state- 
ment under  oath,  showing:  (a)  An  account  of  all  his 
transactions  and  receipts  since  his  last  settlement;  (b)  that 
all  money  collected  by  him  as  collector  has  been  paid.  Tjjie 
collector  shall  also  file  in  the  office  of  the  secretary,  on  said 
first  Monday  in  each  month,  the  receipt  of  the  treasurer  for 
the  money  so  paid. 

EEDEMPTION    OF    BONDS,    AND    PAYMENT    OF    IN- 
TEREST. 

Sec.  52.  Upon  the  presentation  of  the  coupons  due,  to 
the  treasurer,  he  shall  pay  the  same  from  the  bond  funct. 
Whenever  said  fund  shall  amount  to  the  sum  of  ten  thou- 
sand dollars  in  excess  of  an  amount  sulliciont  to  meet  the 
interest  coupons  due,  the  board  of  directors  may  direct  the 
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treasurer  to  pay  such  an  amount  of  said  bonds  not  due  as 
the  money  in  said  fund  will  redeem,  at  the  lowest  value  at 
which  they  may  be  offered  for  liquidation,  after  advertising 
in  the  manner  hereinbefore  provided  for  the  sale  of  bonds, 
for  sealed  proposals  for  the  redemption  of  said  bonds. 
Said  proposals  shall  be  opened  by  the  board  in  open  meet- 
ing, at  a  time  to  be  named  in.  the  notice,  and  the  lowest  bid 
for  said  bonds  must  be  accepted;  provided,  that  no  bond 
shall  be  redeemed  at  a  rate  above  par.  In  case  the  bids  are 
equal,  the  lowest  numbered  bond  shall  have  the  preference. 
In  ease  none  of  the  holders  ot  said  bonds  shall  desire  to  have 
the  same  redeemed,  as  herein  provided  for,  said  money  shall 
be  invested  by  the  treasurer,  under  the  direction  of  the  board, 
in  United  States  bonds,  or  the  bonds  of  the  state,  which  shall 
be  kept  m  said  ''bond  fund,"  and  may  be  used  to  redeem 
said  district  bonds  whenever  the  holders  thereof  may  desire. 

CONSTEUCTION   OF  WORKS. 

Sec.  53.  After  adopting  a  plan  for  such  canal  or  canals, 
storage  reservoirs,  and  works,  as  in  this  act  provided  for, 
the  board  of  directors  shall  give  notice  by  publication  thereof 
not  less  than  twenty  days  in  one  newspaper  published  in  each 
of  the  counties  composing  the  district  (provided,  a  news- 
paper is  published  therein),  and  in  such  other  newspapers 
as  they  may  deem  advisable,  calling  for  bids  for  the  con- 
struction of  such  work,  or  of  any  portion  thereof;  if  less 
than  the  whole  work  is  advertised,  then  the  portion  so  adver- 
tised must  be  particularly  described  in  such  notice.  Said 
notice  shall  set  forth  that  plans  and  specifications  can  be 
seen  at  the  office  of  the  board,  and  that  the  board  will  receive 
sealed  proposals  therefor,  and  that  the  contract  will  be  let  to 
the  lowest  responsible  bidder,  stating  the  time  and  place  for 
opening  said  proposals,  which,  at  the  time  and  place  appointed, 
shall  be  opened  in  public;  and  as  soon  as  convenient  thereafter 
the  board  shall  let  said  work,  either  in  portions  or  as  a  whole, 
to  the  lowest  responsible  bidder;  or  they  may  reject  any  or  all 
bids  and  readvertise  for  proposals,  or  may  proceed  to  construct 
the  work  under  their  own  superintendence.  Contracts  for  the 
purchase  of  material  shall  be  awarded  to  the  lowest  respon- 
sible bidder.  Any  person  or  persons  to  whom  a  contract  may 
be  awarded  shall  enter  into  a  bond,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  board,  payable  to  said  dis- 
trict for  its  use,  for  twenty-five  per  cent  of  the  amount  of 
the  contract  price,  conditioned  for  the  faithful  performance 
of  said  contract.     The  work  shall  be  done  under  the  direction 
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and  to  the  satisfaction  of  the  engineer,  and  be  approved  by 
the  board. 

Sec.  54.  No  claim  shall  be  paid  by  the  treasurer  until 
allowed  by  the  board,  and  only  upon  a  warrant  signed  by 
the  president,  and  countersigned  by  the  secretary;  provided, 
that  the  board  may  draw,  from  time  to  time,  from  the  con- 
struction fund,  and  deposit  in  the  county  treasury  of  the 
county  where  the  office  of  the  board  is  situated  any  sum  in 
excess  of  the  sum  of  twenty-five  thousand  dollars.  The 
county  treasurer  of  said  county  is  hereby  authorized  and 
required  to  receiA^e  and  receipt  for  the  same  and  place  the 
same  to  the  credit  of  said  district,  and  he  shall  be  respon- 
sible upon  his  official  bond  for  the  safe-keeping  and  disburse- 
ment of  the  same,  as  in  this  act  provided.  He  shall  pay  out 
the  same,  or  any  portion  thereof,  to  the  treasurer  of  the  dis- 
trict only,  and  only  upon  the  order  of  the  board,  signed  by 
the  president,  and  attested  by  the  secretary.  The  said  county 
treasurer  shall  report,  in  writing,  on  the  second  Monday  in 
each  month,  the  amount  of  money  in  the  county  treasury,  the 
amount  of  receipts  for  the  month  preceding,  and  the  amount 
or  amounts  paid  out;  said  report  shall  be  verified  and  filed 
with  the  secretary  of  the  board.  The  district  treasurer  shall 
also  report  to  the  board,  in  writing,  on  the  first  Monday  in 
each  month,  the  amount  of  money  in  the  district  treasury, 
the  amount  of  receipts  for  the  month  preceding,  and  the 
amount  and  items  of  «  -'  rditures,  and  said  report  shall  be 
verified  and  filed  with  '         -cretary  of  the  board. 

Sec.  o5.  The  cost  and  expense  of  purchasing  and  ac- 
quiring property  and  constructing  the  works  and  improve- 
ments herein  provided  for,  shall  be  wholly  paid  out  of  the 
construction  fund.  For  the  purpose  of  defraying  the  ex- 
penses of  the  organization  of  the  district,  and  of  the  care, 
operation,  management,  repair,  and  improvement  of  such  por- 
tions of  said  canal  and  works  as  are  completed  and  in  use, 
including  salaries  of  officers  and  employees,  the  board  may  in 
lieu  (cither  in  part  or  in  whole)  of  levying  assessments  as 
herein  provided  for,  fix  rates  of  tolls  and  charges,  and  collect 
the  same  from  all  persons  using  said  canal  for  irrigation  and 
other  purposes. 

See.  56.  The  board  of  directors  shall  have  power  to  con- 
struct the  said  works  across  any  stream  of  water,  water- 
course, street,  avenue,  highway,  railway,  canal,  ditch,  or 
Hume  which  the  route  of  said  canal  or  canals  may  intersect 
or   cross,   in   such   manner  as   to   afford   security   for  life   and 
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property;  but  said  board  shall  restore  the  same,  when  so 
crossed  or  intersected,  to  its  former  state  as  near  as  may  be, 
or  in  a  sufficient  manner  not  to  have  impaired  unnecessarily 
its  usefulness;  and  every  company  whose  railroad  shall  be 
intersected  or  crossed  by  said  works  shall  unite  with  said 
board' in  forming  said  intersections  and  crossings,  and  grant 
the  privileges  aforesaid;  and  if  such  railroad  company  and 
said  board,  or  the  owners  and  controllers  of  the  said  prop- 
erty, thing,  or  franchise  so  to  be  crossed,  cannot  agree  upon 
the  amount  to  be  paid  therefor,  or  the  points  or  the  manner 
of  said  crossings  or  intersections,  the  same  shall  be  ascer- 
tained and  determined  in  all  respects  as  is  herein  provided  in 
respect  to  the  taking  of  land.  The  right  of  way  is  hereby 
given,  dedicated,  and  set  apart,  to  locate,  construct,* and  main- 
tain said  works  over  and  through  any  of  the  lands  which  are 
now  or  may  be  the  property  of  this  state;  and  also  there  is 
given,  dedicated,  and  set  apart,  for  the  uses  and  purposes 
aforesaid,  all  waters  and  water-rights  belonging  to  this  state 
within  the  district. 


GOVERNING  DIRECTORS. 

Sec.  57.  The  directors,  when  sitting  as  a  board,  or  acting 
under  the  orders  of  the  board,  shall  each  receive  not  to  ex- 
ceed three  dollars  per  day,  and  actual  and  necessary  ex- 
penses paid  while  engaged  in  official  business  under  the  order 
of  the  board.  The  board  shall  fix  the  compensation  to  be 
paid  to  all  officers  named  in  this  act,  to  be  paid  out  of  the 
treasury  of  the  district;  provided,  that  said  board  shall,  upon 
the  petition  of  at  least  fifty,  or  a  majority  of  the  freeholders 
within  such  district,  therefor,  submit  to  the  electors  at  any 
general  election  a  schedule  of  salaries  and  fees  to  be  paid 
hereunder.  Such  petition  must  be  presented  to  the  board  not 
less  than  twenty  days  nor  more  than  forty  dayg  prior  to  a 
general  election,  and  the  result  of  such  election  shall  be  deter- 
mined and  declared  in  all  respects  as  other  elections  are  de- 
termined and   declared  under  this   act. 

Sec.  58.  No  director  or  any  other  officer  named  in  this 
act  shall  in  any  manner  be  interested,  directly  or  indirectly, 
in  any  contract  awarded  or  to  be  awarded  by  the  board, 
or  in  the  profits  to  be  derived  therefrom;  and  for  any  viola- 
tion of  this  provision,  such  officer  shall  be  deemed  guilty  of  a 
misdemeanor,  and  such  conviction  shall  work  a  forfeiture  of 
his  office,  and  he  shall  be  punished  by  a  fine  not  exceeding 
five   hundred    dollars,   or  by   imprisonment    in   the   county    jail 
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not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

SPECIAL  ASSESSMENTS. 
Sec.  59.  The  board  of  directors  may,  at  any  time,  when 
in  their  judgment  it  may  be  deemed  ad\asable,  call  a  spe- 
cial election  and  submit  to  the  qualified  electors  of  the  dis- 
trict the  question,  whether  or  not  a  special  assessment  shall 
be  levied  for  the  purpose  of  raising  money  to  be  applied  to 
any  of  the  purposes  provided  in  this  act.  Such  election  must 
be  called  upon  the  notice  prescribed,  and  the  same  shall  be 
held  and  the  result  thereof  determined  and  declared  in  all 
respects  in  conformity  with  the  provisions  of  section  thirty 
of  this  act.  The  notice  must  specify  the  amount  of  money 
proposed  t(f  be  raised  and  the  purpose  for  which  it  is  intended 
to  be  used.-  At  such  elections  the  ballots  shall  contain  the 
words  ''Assessment — Yes,"  or  "Assessment — No."  If  two 
thirds  or  more  of  the  votes  casb  are  ''Assessment — Yes,"  the 
board  shall,  at  the  time  of  the  annual  levy  hereunder,  levy 
an  assessment  sufficient  to  raise  the  amount  voted. 

Sec.  60.  The  rate  of  assessments  levied  under  the  provis- 
ions of  this  act  shall  be  ascertained  by  deducting  fifteen  per 
cent  for  anticipated  delinquencies  from  the  aggregate  as- 
sessed value  of  the  property  in  the  district  as  it  appears  on 
the  assessment-roll  for  the  current  year,  and  then  divic^ing  the 
sum  voted  by  the  remainder  of  such  aggregate  assessed  value. 
The  assessments  so  levied  shall  be  computed  and  entered  on 
the  assessment-roll  by  the  secretary  of  the  board,  and  collected 
at  the  same  time  and  in  the  same  manner  as  other  assessments 
provided  for  herein;  and  when  collected  shall  be  paid  into  the 
district  treasury  for  the  purposes  specified  in  the  notice  of 
Buch  special  election. 

INCURRING  INDEBTEDNESS. 

Sec.  61.  The  board  of  directors,  or  other  officers  of  the 
district,  shall  have  no  power  to  incur  any  debt  or  liability 
whatever,  either  by  issuing  bonds  or  otherwise,  in  excess 
of  the  express  provisions  of  this  act;  and  any  debt  or  lia- 
bility incurred  in  excess  of  such  express  provisions  shall 
*  be  and  remain  absolutely  void,  except  that  for  the  purposes 
of  organization,  or  for  any  of  the  purposes  of  this  act,  the 
board  of  directors  may,  before  the  collection  of  the  first 
assessment,  incur  an  indebtedness  not  exceeding  in  the 
aggregate  the  sum  of  two  thousand  dollars,  and  may  cause 
warrants  of  the  district  to  issue'  therefor,  bearing  interest 
at  seven  per  cent  per  annum. 
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GOVERNING   THE   USE   OF  WATER. 

ISec.  62.  In  case  the  volume  of  water  in  any  stream  or 
river  shall  not  be  sufficient  to  supply  the  continual  wants 
of  the  entire  country  through  ^which  it  passes,  and  suscep- 
tible of  irrigation  thereform,  then  it  shall  the  duty  of 
the  water  commissioners,  Constituted  as  hereinafter  pro- 
vided, to  apportion,  in  a  just  and  equitable  proportion,  a 
certain  amount  of  said  water  upon  certain  or  alternate 
weekly  days  to  different  localities,  as  they  may,  in  their 
judgment,  think  best  for  the  interest  of  all  parties  con- 
cerned, and  with  due  regard  to  the  legal  and  equitable 
rights  of  all.  Said  water  commissioners  shall  consist  of 
the  chairman  of  the  board  of  directors  of  each  of  the  dis- 
tricts affected. 

Sec.  63.  It  shall  be  the  duty  of  the  board  of  directors  to 
keep  the  water  flowing  through  the  ditches  under  their 
control  of  the  full  capacity  of  such  ditches  in  times  of  high 
water. 

Sec.  64.  Navigation  shall  never  in  any  wise  be  impaired 
by  the  operation  of  this  act,  nor  shall  any  vested  interest 
in  or  to  any  mining  water  rights  or  ditches,  or  in  or  to 
any  water  or  water  rights,  or  reservoirs  or  dams  now  used 
by  the  owners  -or  possessors  thereof  in  connection  with  any 
mining  industry,  or  by  persons  purchasing  or  renting  the 
use  thereof,  or  in  or  to  any  other  property  now  used,  di- 
rectly or  indirectly,  in  carrying  on  or  promoting  the  mining 
industry,  ever  be  aff'ected  by  or  taken  under  its  provisions, 
save  and  except  that  rights  of  way  may  be  acquired  over 
the  same. 

Sec.  65.  Nothing  herein  contained  shall  be  deemed  to 
authorize  any  person  or  persons  to  divert  the  waters  of  any 
river,  creek,  stream,  canal,  or  ditch  from  its  channel,  to 
the  detriment  of  any  person  or  persons  having  any  interest 
in  such  river,  creek,  stream,  canal,  or  ditch,  or  the  waters 
therein,  unless  previous  compensation  be  ascertained  and 
paid  therefor,  under  the  laws  of  this  state  authorizing  the 
taking  of  private  property  for  public  uses. 

EXEMPTION     FROM     TAXATION— CREATION     OF 
FUNDS. 

Sec.    66.     The    rights    of    way,    ditches,    flumes,    pipe-lints, 
dams,   water   rights,   reservoirs,    and   other   property   of   like 
Gen.  L.aws— 34 
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character,  belonging  to   any  irrigation  district  shall  not  be 
taxed  for  state  and  county  or  municipal  purposes. 

Sec.  67.  The  following  funds  are  hereby  created  and 
established,  to  which  the  moneys  properly  belonging  shall 
be  apportioned,  to  wit:  Bond  fund,  construction  fund,  gen- 
eral fund. 

GENERAL  PROVISIONS. 

Sec.  68.  The  board  of  directors  may,  at  any  time  after 
the  issue  of  any  bonds  or  the  levy  of  any  assessment  here- 
in provided  for,  bring  an  action  in  the  superior  court  of 
the  county  wherein  is  located  the  office  of  such  board,  to 
determine  the  validity  of  any  such  bonds  or  such  levy  of 
assessments;  such  action  shall  be  in  the  nature  of  a  pro- 
ceeding in  rem,  and  jurisdiction  of  all  parties  interested 
may  be  had  by  publication  of  summons  for  at  least  once 
a  week  for  three  weeks  in  some  paper  of  general  circu- 
lation published  in  the  county  where  the  action  is  pending, 
such  paper  to  be  designated  by  the  court  having  jurisdic- 
tion of  the  proceedings.  Jurisdiction  shall  be  complete 
within  ten  days  after  the  full  publication  of  such  summons 
in  the  manner  herein  provided.  Any  one  interested  may 
at  any  time  before  the  expiration  of  said  ten  days  ap- 
pear and  by  proper  proceedings  contest  the  validity  of 
such  bonds  or  assessments.  Such  action  shall  be  speedily 
tried  and  judgment  rendered  declaring  such  matter  so  con- 
tested either  valid  or  invalid.  Either  party  may  have  the 
right  to  appeal  to  the  supreme  court  at  any  time  within 
thirty  days  after  the  rendition  of  such  judgment,  which 
appeal  must  be  heard  and  determined  within  thre^  months 
from  the  time  of  taking  such  appeal. 

Sec.  69.  If  no  such  proceedings  shall  have  been  brought 
by  the  board  of  directors,  then,  at  any  time  within  thirty 
days  after  the  levy  of  any  assessmcni^  or  issue  of  any 
bonds  under  the  provisions  of  this  act,  any  district  assess- 
ment-payer may  bring  an  action  in  the  superior  court  of 
the  county  where  the  office  of  the  board  of  directors  is 
located,  to  determine  the  validity  of  any  such  assessment 
or  such  bonds.  The  board  of  directors  shall  be  made  par- 
ties defendant,  and  service  of  summons  shall  be  made  on 
the  members  of  the  board  personally.  Said  board  shall 
have  the  right  to  appear  and  contest  such  action.  Such  ac- 
tion shall  be  speedily  tried,  with  the  right  of  appeal  to 
either   party,   within   the   time   and   manner   herein   provided 
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for  the  bringing  of  actions  by  the  board  to  determine  such 
matters.  Such  appeal  shall  be  heard  and  determined  in  the 
manner  and  within   the   time   therein  provided. 

Sec.  70.  If  more  than  one  action  shall  be  pending  at 
the  same  time  concerning  similar  contests  in  this  act  pro- 
vided for,  they  shall  be  consolidated  and  tried  together. 

Sec.  71.  The  court  hearing  any  of  the  contests  herein 
provided  for,  in  inquiring  into  the  regularity,  legality,  or 
correctness  of  such  proceedings,  must  disregard  any  error, 
irregularity,  or  omission  which  does  not  affect  the  substan- 
tial rights  of  the  parties  to  said  action  or  proceeding.  The 
rules  of  pleading  and  practice  provided  by  the  Code  of 
Civil  Procedure,  which  are  not  inconsistent  with  the  pro- 
visions of  this  act,  are  applicable  to  all  actions  or  pro- 
ceedings herein  provided  for.  The  motion  for  a  new  trial 
of  any  such  action  or  proceeding  must  be  heard  and  de- 
termined within  ten  days  from  the  filing  of  the  notice  of 
intention.  The  costs  on  any  hearing,  or  contest  herein 
provided  for,  may  be  allowed  and  apportioned  between  the 
parties,  or  taxed  to  the  losing  party,  in  the  discretioi^  of 
the  court. 

Sec.  72.  No  contest  of  anything  or  matter  herein  pro- 
vided shall  be  made  other  than  within  the  time  and  manner 
herein  specified. 

Sec.  73.  For  any  willful  violation  of  any  express  duty 
herein  provided  for,  on  the  part  of  any  officer  herein 
named,  he  shall  be  liable  upon  his  official  bond,  and  be  sub- 
ject to  removal  from  office,  by  proceedings  brought  in  the 
superior  court  of  the  county  wherein  the  office  of  the  board 
of  directors  of  the  district  is  located,  by  any  assessment- 
payer  of  the  district. 

EXCLUSION  OF  LANDS. 

See.  74.  The  boundaries  of  any  irrigation  district  now 
organized  or  hereafter  organized  under  the  provision  of 
this  act,  may  be  changed,  and  tracts  of  land  which  were 
included  within  the  boundaries  of  such  district  at  or  after 
its  organization  under  the  provisions  of  said  act,  may  be 
excluded  tlierefrom,  in  the  manner  herein  prescribed;  but 
neither  such  charge  of  the  boundaries  of  the  districts  nor 
such  exclusion  oi  lands  from  the  district  shall  impair  or 
affect  its  organization,  or  its  right  in  or  to  property,  or 
any  of  its  rights  or  privileges  of  whatever  kind  or  nature j 
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nor  shall  it  affect,  impair,  or  discharge  an}'  contract,  ob- 
ligation, lien,  or  charge  for  or  upon  which  said  district  was 
and  may  become  liable  or  chargeable,  had  such  change  of  ita 
boundaries  not  been  mac 
eluded  from  the  district. 

See.  75.  The  owner  or  owners  in  fee  of  one  or  more 
tracts  of  land  which  constitute  a  portion  of  an  irrigation 
district  may  jointly  or  severally  file  with  the  board  of  di- 
rectors of  the  district  a  petition,  praying  that  such  tract 
'>r  tracts,  and  any  other  tracts  contiguous  thereto,  may 
be  excluded  and  taken  from  said  district.  The  petition 
shall  state  the  grounds  and  reasons  upon  which  it  is 
claimed  that  such  lands  should  be  excluded  and  shall  de- 
scribe the  boundaries  thereof,  and  also  the  lands  of  such 
petitioner  or  petitioners  which  are  included  within  such 
boundaricis;  but  the  description  of  such  lands  need  not  be 
more  particular  or  certain  than  is  required  when  the  lands 
are  entered  in  the  assessment  book  by  the  county  assessor. 
Such  petition  must  be  acknowledged  in  the  same  manner 
and  form  as  is  required  in  the  case  of  a  conveyance  of 
land,  and  the  acknowledgment  shall  have  the  same  force 
and^  effect  as  evidence  as  the  acknowledgment  of  such  a 
conveyance. 

Sec.  76.  The  secretary  of  the  board  of  directors  shall 
cause  a  notice  of  the  filing  of  such  petition  to  be  pub- 
lished for  at  least  two  weeks  in  some  newspaper  published 
in  the  county  where  the  office  of  the  board  of  directors  is 
situated,  and  if  any  portion  of  such  territory  to  be  excluiled 
lie  within  another  county  or  counties,  then  said  notice 
shall  be  so  published  in  a  newspaper  published  within  each 
of  said  counties;  or  if  no  newspaper  be  published  therein, 
then  by  posting  such  notice  for  the  same  time  in  at  least 
three  public  places  in  said  district,  and  in  case  of  the 
posting  of  said  notices,  one  of  said  noitices  must  be  so 
posted  on  the  lands  proposed  to  be  excluded.  The  notice 
shall  state  the  filing  of  such  petition,  the  names  of  the 
petitioners,  a  description  of  the  lands  mentioned  in  said 
petition,  and  the  prayer  of  said  petition;  and  it  shall  notify 
all  persons  interested  in,  or  who  may  be  affected  by  such 
change  of  the  boundaries  of  the  district,  to  appear  at  the 
office  of  said  board  at  a  time  named  in  said  notice,  and 
show  cause,  in  writing,  if  any  they  have,  why  the  change 
of  the  boundnrics  of  said  district,  as  proposed  in  said 
petition,  should  not  be  mode.  The  time  to  be  specified 
in    the    notice    at    which    they    shall    be    required    to    show 
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cause  shall  be  the  regular  meeting  of  the  board  next  after 
the  expiration  of  the  time  for  tl^e  publication  of  the  notice. 

Sec.  77.  The  board  of  directors,  at  the  time  and  place 
mentioned  in  the  notice,  or  at  the  time  or  times  to  which 
the  hearing  of  said  petition  may  be  adjourned,  shall  pro- 
ceed to  hear  the  petition,  and  all  evidence  or  proofs  that 
may  or  shall  be  introduced  by  or  on  behalf  of  the  peti- 
tioner or  petitioners,,  and  all  objections  to  such  petition 
that  may  or  shall  be  presented  in  writing  by  any  person 
showing  cause  as  aforesaid,  and  all  evidence  and  proofs 
that  may  be  introduced  in  support  of  such  objections. 
Such  evidence  shall  be  taken  down  in  shorthand,  and  a 
record  made  thereof  and  filed  with  the  board.  The  failure 
of  any  person  interested  in  said  district,  other  than  the 
holders  of  bonds  thereof  outstanding  at  the  time  of  the 
filing  of  said  petition  with  said  board,  to  show  cause,  in 
writing,  why  the  tract  or  tracts  of  land  mentioned  in  said 
petition  should  not  be  excluded  from  said  district,  shall 
be  deemed  and  taken  as  an  assent  by  him  to  the  exclusion 
of  such  tract  or  tracts  of  land,  or  any  part  thereof,  from 
said  district;  and  the  filing  of  such  petition  with  said 
board,  as  aforesaid,  shall  be  deemed  and  taken  as  an 
assent  by  each  and  all  such  petitioners  to  the  exclusion 
from  such  district  of  the  lands  mentioned  in  the  petition, 
or  any  part  thereof.  The  expenses  of  giving  said  notice 
and  of  the  aforesaid  proceeding  shall  be  paid  by  the  person 
or  persons  filing  such  petition. 

Sec.  78.  If,  upon  the  hearing  of  any  such  petition,  no 
evidence  or  proofs  in  support  thereof  be  introduced,  or  if 
the  evidence  fail  to  sustain  said  jpetition,  or  if  the  board 
deem  it  not  for  the  best  interests  of  the  district  that  the 
lands,  or  some  portion  thereof,  mentioned  in  the  petition, 
should  be  excluded  from  the  district,  the  board  shall  order 
that  said  petition  be  denied  as  to  such  lands;  but  if  the 
said  board  deem  it  for  the  best  interests  of  the  district 
that  the  lands  mentioned  in  the  petition,  or  some  portion 
thereof,  be  excluded  from  the  district,  and  if  no  person  in- 
terested in  the  district  show  cause,  in  writing,  why  the 
said  lands,  or  some  portion?  thereof,  should  not  be  excluded 
from  the  district,  or  if,  having  shown  cause,  withdraws  the 
same,  or  upon  the  hearing  fails  to  establish  such  objections 
as  he  may  have  made,  then  it  shall  be  the  duty  of  the 
board  to,  and  it  shall  forthwith,  make  an  order  that  the 
lands  mentioned  and  described  in  the  petition,  or  some 
defined  portion  thereof,  be  excluded  from  said  district; 
provided,    that    it    shall    be    the    duty   of    said   board    to    so 
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order,  upon  petition  therefor  as  aforesaid,  that  all  lauds 
so  petitioned  to  be  excluded  from  said  district  shall  be 
excluded  therefrom  which  cannot  be  irrigated  from,  or 
which  are  not  susceptible  to,  or  would  not,  by  reason  of 
being  permanently  devoted  to  uses  other  than  agricultural, 
horticultural,  viticultural,  or  grazing,  be  directly  benefited 
by  the  actual  irrigation  of  the  same  from  a  common  sourc:-, 
or  by  the  same  system  of  works  with  the  other  lands  ol 
said  district,  or  from  the  source  selected,  chosen,  or  pro- 
vided, or  the  system  adopted  for  the  irrigation  of  the  lands 
of  said  district,  or  which  are  already  irrigated  or  entitLd 
to  be  irrigated,  from  another  source  or  by  another  system 
of  irrigation  works.      (Am'd.  1905,  27.) 

Sec.  79.  If  there  be  outstanding  bonds  of  the  district 
at  the  time  of  the  filing  of  said  petition,  the  holders 
of  such  outstanding  bonds  may  give  their  assent,  in  writ- 
ing, to  the  effect  that  they  severally  consent  that  the  lands 
mentioned  in  the  petition,  or  such  portion  thereof  as  may 
be  excluded  from  said  district  by  order  of  said  board,  or 
the  decree  of  the  superior  court  as  hereinafter  provided, 
may  be  excluded  from  the  district;  and  if  said  lands,  or 
any  portion  thereof,  be  thereafter  excluded  from  the  dis- 
trict, the  lands  so  excluded  shall  be  released  from  the 
lien  of  such  outstanding  bonds.  The  assent  must  be  ac- 
knowledged by  the  several  holders  of  such  bonds  in  the 
same  manner  and  form  as  is  required  in  ease  of  a  con- 
veyance of  land,  and  the  acknowledgment  shall  have  the 
eame  force  and  effect  as  evidence  as  the  acknowledgment 
of  such  conveyance.  The  assent  shall  be  filed  with  tlie 
board,  and  must  be  recorded  in  the  minutes  of  the  board; 
and  said  minutes,  or  a  copy  thereof,  certified  by  the  secre- 
tary of  said  board,  shall  be  admissible  in  evidence,  with 
the  same  effect  as  the  said  assent,  and  such  certified  copy 
thereof  may  be  recorded  in  the  office  of  the  county  re- 
corder  of   the   county   wherein   said   lands   are   situated. 

Sec.  80.  In  the  event  the  said  board  of  directors  shall 
(xclude  any  lands  from  said  district  upon  petition  ther?for, 
it  shall  be  the  duty  of  the  board  of  directors  to  make 
an  entry  in  the  minutes  of  the  board,  describing  the 
boundaries  of  the  district,  should  the  exclusion  of  said 
lands  from  said  district  change  the  boundaries  of  said 
district,  and  for  that  purpose  the  bonrd  may  cause  a 
'*urvcy  to  be  made  of  such  portions  of  the  district  as  the 
board  may  deem  necessary;  and  a  certified  copy  of  the 
entry  in  the  minutes  of  the  board  excluding  any  land,  cer- 
tified   by    the    president    and    secretary    of    tlie    board,    shall 
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be  filed  for  record  in  the  recorder's  office  of  each  eounly 
within  which  are  situated  any  of  the  lands  of  the  district; 
but  said  district,  notwithstanding  such  exclusion,  shall  bo 
and  remain  an  irrigation  district  as  fully,  to  every  intent 
and  purpose,  as  it  would  be  had  no  change  been  made 
in  the  boundaries  of  the  district,  or  had  the  lands  excluded 
therefrom  never  constituted  a  portion  of  the  district. 

Sec.  81.  If  the  lands  excluded  from  any  district  under 
this  act  shall  embrace  the  greater  portion  of  any  division 
or  divisions  of  such  district,  then  the  office  of  director 
for  such  division  or  divisions  shall  become  and  be  vacant 
at  the  expiration  of  ten  days  from  the  final  order  of  the 
board  excluding  said  lands;  and  such  vacancy  or  vacancies 
shall  be  filled  by  appointment  by  the  board  of  supervisors 
of  the  county  where  the  office  of  such  board  is  situated, 
from  the  district  at  large.  A  director  appointed  as  above 
provided,  shall  hold  his  office  until  the  next  regular  elec- 
tion for  said  district,  and  until  his  successor  is  elected 
and  qualified. 

Sec.  82.  At  least  thirty  days  before  the  next  general 
election  of  such  district,  the  board  of  directors  thereof 
shall  make  an  order  dividing  said"  district  into  three  or 
five  divisions,  as  the  case  may  require,  as  nearly  equal 
in  size  as  may  be  practicable,  which  shall  be  numbered 
first,  second,  third,  and  so  on,  and  one  director  shall  be 
elected  by  each  division.  For  the  purposes  of  elections 
in  such  district,  the  said  board  of  directors  must  establish 
a  convenient  number  of  election  precincts,  and  define  the 
boundaries  thereof,  which  said  precincts  may  be  changed 
from  time  to  time,  as  the  board  of  directors  may  deem 
necessary. 

See.  83.  A  guardian  and  executor,  or  an  administrator 
of  an  estate,  who  is  appointed  as  such  under  the  laws  of 
this  state,  and  who,  as  such  guardian,  executor,  or  ad- 
ministrator, is  entitled  to  the  possession  of  the  lands 
belonging  to  the  estate  which  he  represents,  may,  on 
behalf  of  his  ward,  or  the  estate  w^hich  he  represents, 
upon  being  thereto  properly  authorized  by  the  proper 
court,  sign  and  acknowledge  the  petition  in  this  act 
mentioned,  and  may  show  cause,  as  in  this  act  provided, 
why  the  boundaries  of  the  district  should  not  be  changed. 

Sec.  84.  Nothing  in  this  act  provided  shall,  in  any 
manner,  operate  to  release  any  of  the  lands  so  excluded 
from   the   district  from   any   obligation   to   pay,   or  any   lien 
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thereon,  of  any  valid  outstanding  bonds  or  other  indebted- 
ness of  said  district  at  the  time  of  the  filing  of  said  peti- 
tion for  the  exclusion  of  said  lands,  but  upon  the  coutravy, 
said  lands  shall  be  held  subject  to  said  lien,  and  answer- 
able and  chargeable  for  and  with  the  payment  and  dis- 
charge of  all  of  said  outstanding  obligations  at  the  time 
of  the  filing  of  the  petition  for  the  exclusion  of  said  land, 
as  fully  as  though  said  petition  for  such  exclusion  wer.' 
never  filed  and  said  order  or  decree  of  exclusion  never 
made;  and  for  the  purpose  of  discharging  such  outstand- 
ing indebtedness,  said  lands  so  excluded  shall  be  deemed 
and  considered  as  part  of  said  irrigation  district  the  same 
as  though  said  petition  for  its  exclusion  had  never  been 
filed  or  said  order  or  decree  of  exclusion  never  made; 
and  all  provisions  which  may  have  been  resorted  to  to 
compel  the  payment  by  said  lands  of  its  quota  or  portion 
of  said  outstanding  obligations,  had  said  exclusion  never 
been  accomplished,  may,  notwithstanding  said  exclusion, 
be  resorteel  to  to  compel  and  enforce  the  payment  on  the 
part  of  said  lanels  of  its  quota  antl  portion  of  said  out- 
staneling  obligation  of  said  irrigation  district  for  which 
it  is,  liable,  as  herein  provided.  But  said  land  so  excluded 
shall  not  be  held  answerable  or  chargf>able  for  any  obliga- 
tion of  any  nature  or  kind  whatever,  incurred  after  the 
filing  witji  "the  board  of  directors  of  said  district  of  the 
petition  for  the  exclusion  of  said  lands  from  the  said  dia 
trict;  provided,  that  the  provisions  of  this  section  shall 
not  apply  to  any  outstanding  bonds,  the  holders  of  which 
have  assented  to  the  exclusion  of  such  lands  from  said 
district,   as   hereinbefore   provided. 

INCLUSION    OF    LANDS. 

Sec.  85.  The  boundaries  of  any  irrigation  district  now 
organized  or  hereafter  organized  under  the  provisions  of 
this  act  may  be  changed  in  the  manner^  herein  prescribed; 
but  such  change  of  the  boundaries  of  the  district  shall  ao^ 
impair  or  affect  its  organization,  or  its  rights  in  or  to 
property,  or  any  of  its  rights  or  privileges  of  whatsoever 
kind  or  nature;  nor  shall  it  affect,  impair,  or  discharge 
any  contract,  obligation,  lien,  or  charge  for  or  upon  whicii 
it  was  or  might  become  liable  or  chargeable,  had  such 
change    of    its    boundaries   not   been    made, 

Sec.  80.  The  holder  or  holders,  of  title,  or  evidence 
of  title,  representing  one-half  or  more  of  any  body  of 
lands   adjacent    to    the    boundary    of    an    irrigation    district, 
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which  are  contiguous,  and  which,  taken  together,  consti- 
tute one  tract  of  land,  may  file  with  the  board  of  directors 
of  said  district  a  petition,  in  writing,  praying  that  the 
boundaries  of  said  district  may  be  so  changed  as  to  include 
therein  said  lands.  The  petition  shall  describe  the  bound- 
aries of  said  parcel  or  tract  of  land,  and  shall  also  describe 
the  boundaries  of  the  several  parcels  owned  by  the  peti- 
tioners, if  the  petitioners  be  the  owners,  respectively,  of 
distinct  parcels,  but  such  descriptions  need  not  be  more 
particular  than  they  are  required  to  be  when  such  lands 
are  entered^  by  the  county  assessor  in  the  assessment 
book.  Such  petition  must  contain  the  assent  of  the  peti- 
tioners to  the  inclusion  within  said  district  of  the  parcels 
or  tracts  of  land  described  in  the  petition,  and  of  which 
said  petition  alleges  they  are,  respectively,  the  owners; 
and  it  must  be  acknowledge<i  in  the  same  manner  that 
conveyances   of   land   are   required   to   be   acknowledged. 

Sec.  87.  The  secretary  of  the  board  of  directors  shall 
cause  a  notice  of  the  filing  of  such  petition  to  be  given 
and  published  in  the  same  manner  and  for  the  same  time 
'that  notices  of  special  elections  for  the  issue  of  bonds 
are  required  by  this  act  to  be  published.  The  notice  shall 
state  the  filing  of  such  petition  and  the  names  of  the 
petitioners,  a  description  of  the  lands  mentioned  in  said 
petition,  and  the  prayer  of  said  petition;  and  it  shall  notify 
all  persons  interested  m,  or  that  may  be  affected  by  such 
change  of  the  boundaries  of  the  district,  to  appear  at  the 
office  of  said  board,  at  a  time  named  in  said  notice,  and 
show  cause  in  writing,  if  any  they  have,  why  the  change 
in  the  boundaries  of  said  district,  as  proposed  in  said 
petition,  should  not  be  made.  The  time  to  be  specified 
in  the  notice  at  which  they  shall  be  required  to  show 
cause  shall  be  the  regular  meeting  of  the  board  next  after 
the  expiration  of  the  time  for  the  publication  of  the  notice. 
The  petitioners  shall  advance  to  the  secretary  sufficient 
money  to  pay  the  estimated  costs  of  all  proceedings  under 
this  act. 

Sec.  88.  The  board  of  directors,  at  the  time  and  place 
mentioned  in  the  said  notice,  or  at  such  other  time  or 
times  to  which  the  hearing  of  said  petition  may  be  ad- 
journed, shall  proceed  to  hear  the  petition,  and  all  the 
objections  thereto,  presented  in  writing  by  any  person 
showing  cause  as  aforesaid  why  said  proposed  change  of 
the    boundaries    of    the    district    should    not    be    made.     The 


Act  1726,   §§  89-^1  IRRIGATION.  *  538 

failure  by, any  person  interested  in  said  district,  or  in  the 
matter  of  the  proposed  change  of  its  boundaries,  to  show 
cause,  in  writing,  as  aforesaid,  shall  be  deemed  and  taken 
as  an  assent  on  his  part  to  a  change  of  the  boundaries 
of  the  district  as  prayed  for  in  said  petition,  or  to  such 
a  change  thereof  as  will  include  a  part  of  said  lands. 
And  the  filing  of  such  petition  with  said  board,  as  afore- 
said, shall  be  deemed  and  taken  as  an  assent  on  the  part 
of  each  and  all  of  such  petitioners  to  such  a  change  of 
said  boundaries  that  they  may  include  the  whole  or  any 
j)ortion    of    the    lands    described    in    said    petition. 

Sec.  89.  The  board  of  directors  to  whom  such  petition 
is  presented,  may  require,  as  a  condition  precedent  to  the 
granting  of  the  same,  that  the  petitioners  shall  severally 
pay  to  such  district  such  respective  sums,  as  nearly  as 
the  same  can  be  estimated  (the  several  amounts  to  be 
determined  by  the  board),  as  said  petitioners  or  their 
grantors  would  have  been  required  to  pay  to  such  district 
as  assessments,  had  such  lands  been  included  in  such  dis- 
trict  at   the   time    the   same   was    originally  formed. 

Sec.  90.  The  board  of  directors,  if  they  deem  it  not  for 
the  best  interests  of  the  district  that  a  change  of  its 
boundaries  be  so  made  as  to  include  therein  the  lands 
mentioned  in  the  petition,  shall  order  that  the  petition 
be  rejected.  But  if  they  deem  it  for  the  best  interests 
of  the  district  that  the  boundaries  of  said  district  be 
changed,  and  if  no  person  interested  in  said  district  or  the 
proposed  change  of  its  boundaries  shows  cause,  in  writing, 
why  the  proposed  change  should  not  be  made,  or  if,  hav- 
ing shown  cause,  withdraws  the  same,  the  board  may 
order  that  the  boundaries  of  the  district  be  so  changed  as 
to  include  therein  the  lands  mentioned  in  said  petition  or 
some  part  thereof.  The  order  shall  describe-  the  bound- 
aries as  changed,  and  shall  also  describe  the  entire 
boundaries  of  the  district  as  they  will  be  after  the  change 
thereof  as  aforesaid  is  made;  and  for  that  purpose  th*- 
board  may  cause  a  survey  to  be  made  of  such  portions 
of   such  boundary   as   is   deemed   necessary. 

Sec.  91.  If  any  person  interested  in  said  district,  or 
the  proj)Osed  change  of  its  boundaries,  shall  show  cause 
as  aforesaid  why  such  boundaries  should  not  be  changed, 
and  shall  not  withdraw  the  same,  and  if  the  board  of 
directors  deem  it  for  the  best  interests  of  the  district  that 
the  boundaries  thereof  be  so  changed  as  to  include  therein 
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the  lands   mentioned   in   the    petit^"on,   or   snnie   part    thrr-^of 
^hr     board     sh^ll    ado'^t     '<     resoli't'on    to    *-1t><"    r'^ro^      '^' 
resolution    shall     describe    the    exterior    bonnd'^ri^s    of    ^h 
lands    which    the    board    ore    of    the    ortinion    shonld    be    in 
eluded  within  the  boundaries  of  the   district  when   changed 

Sec.  92.  Upon  the  fidont^on  of  the  re-^solntion  mnntioned 
in  the  last  r>recedino-  section,  the  board  shfill  ord'^r  thai" 
an  election  be  held  within  said  district,  to  determine 
whether  the  boundaries  of  the  district  shall  be  chant^^ed  as 
mentioned  in  said  resolution;  and  shall  fix  the  time  at 
which  such  election  shall  be  held,  and  cause  notice  thereof 
to  be  given  and  published.  Such  notice  shall  be  given 
and  published,  and  such  election  shall  be  held  and  con 
ducted,  the  returns  thereof  shall  be  made  and  canvassed, 
and  the  result  of  the  election  ascertained  and  declared, 
and  all  things  pertaining  thereto  conducted  in  the  manner 
prescribed  by  said  act  in  case  of  a  special  election  to 
determine  whether  bonds  of  an  irrigation  district  shall  be 
issued.  The  ballots  cast  at  said  election  shall  contain 
the  words  "For  change  of  boundary,"  or  "Against  change 
of  boundary,"  or  words  equivalent  thereto.  The  notice 
of  election  shall  describe  the  proposed  change  of  the 
boundaries  in  such  manner  and  terms  that  it  can  readily 
be    traced. 

Sec.  93.  If  at  such  election  a  majority  of  all  the  votes 
cast  at  said  election  shall  be  against  such  change  of  the 
boundaries  of  the  district,  the  board  shall  order  that  said 
petition  be  denied,  and  shall  proceed  no  further  in  that 
matter.  But  if  a  majority  of  such  votes  be  in  favor  of  such 
change  of  the  boundaries  of  the  district,  the  board  shall 
thereupon  order  that  the  boundaries  be  changed  in  accord- 
ance with  said  resolution  adopted  by  the  board.  _  The  said 
order  shall  describe  the  entire  boundaries  of  said  district, 
and  for  that  purpose  the  board  may  cause  a  survey  of  such 
portions  thereof  to  be  made  as  the  board  may  deem  neces- 
sary. 

Sec. -94.  Upon  a  change  of  the  boundaries  of  a  district 
being  made,  a  copy  of  the  order  of  the  board  of  directors 
ordering  such  change,  certified  by  the  president  and  sec- 
retary of  the  board,  shall  be  filed  for  record  in  the  re- 
corder's office  of  each  county  within  which  are  situated 
any  of  the  lands  of  the  district,  and  thereupon  the  district 
shall    be    and    remain    an   irrigation    district,    as    fully,    and 
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to  every  intent  and  purpose,  as  if  the  lands  which  arc 
included  in  the  district  by  the  change  of  the  boundaries, 
as  aforesaid,  had  been  included  therein  at  the  original 
organization   of   the   district. 

Sec.  95.  Upon  the  filing  of  the  copies  of  the  order,  as 
in  the  last  preceding  section  mentioned,  the  secretary  shall 
record  in  the  minutes  of  the  board  the  petition  aforesaid; 
and  the  said  minutes,  or  a  certified  copy  thereof,  shall  be 
admissible  in  evidence,  with  the  same  effect  as  the  peti- 
tion. 

Sec.  96.  A  guardian,  an  executor,  or  an  administrator 
of  an  estate,  who  is  appointed  as  such  under  the  laws 
of  this  state,  and  who,  as  such  guardian,  executor,  or  ad- 
ministrator, is  entitled  to  the  possession  of  the  lands  be- 
longing to  the  estate  which  he  represents,  may,  on  behalf 
of  his  ward,  or  the  estate  which  he  represents,  upon  being 
thereunto  authorized  by  the  proper  court,  sign  and  ac- 
knowledge the  petition  in  this  act  mentioned,  and  may 
show  cause,  as  in  this  act  mentioned,  why  the  boundaries 
of    the    district    should    not    be    changed. 

Sec.  97.  In  case  of  the  inclusion  of  any  land  within 
any  district  by  proceedings  under  this  act,  the  board  of 
directors  must,  at  least  thirty  days  prior  to  the  next  suc- 
ceeding general  election,  make  an  order  redividing  such 
district  into  three  or  five  divisions,  as  the  ease  may  re- 
quire, as  nearly  equal  the  size  as  may  be  practicable,  which 
shall  be  numbered  first,  second,  third,  and  so  on,  and 
one  director  shall  thereafter  be  elected  by  each  division. 
For  the  purposes  of  elections,  the  board  of  directors  must 
establish  a  convenient  number  of  election  precincts  in 
said  districts,  and  define  the  boundaries  thereof,  which 
said  precincts  may  be  changed  from  time  to  time,  as  the 
board  may  deem  necessary.  . 

REDUCTION  OF  BONDED  INDEBTEDNESS. 

Sec.  98.  Whenever  the  board  of  directors  of  an  irriga- 
tion district  heretofore  organized,  or  hereafter  organized 
under  the  provisions  of  this  act,  shall  determine  that  the 
authorized  bonded  indebtedness  of  such  in', Ration  district 
is  greater  than  such  district  is  liable  to  need  to  complete 
its  system  as  planned,  and  there  be  no  outstanding  bonds, 
the  board  of  directors  may  call  a  special  election  for  the 
purpose  of  voting  upon  a  proposition  to  reduce  such  bonded 
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indebtedness  to  such  sum  as  the  bop,rd  may  determine  to  be 
sufficient  for  such  purpose. 

Sec.  99.  Notice  of  the  said  election  shall  be  ^ven  in 
the  same  manner  as  provided  in  section  thirty  of  said  act, 
in  relation  to  calling  special  elections  for  issuance  of 
bonds.  The  notice  of  election  must  state  the  amount  of  the 
authorized  bonded  indebtedness  of  such  district,  and  the 
amount  to  which  it  is  proposed  to  reduce  the  same;  also, 
the  date  on  which  said  election  will  be  held,  and  the 
polling-places,  as  established  by  said  board  of  directors. 
The  ballots  cast  at  said  election  shall  contain  the  words. 
''For  reducing  bonds — Yes,"  or,  "For  reducing  bonds-^ 
Mo."  When  the  vote  is  canvassed  by  the  board  of  di- 
rectors and  entered  of  record,  if  a  majority  of  the  votes 
cast  shall  be  ''For  reducing  bonds — Yes,"  then  in  that 
event  the  board  of  directors  shall  only  be  empowered  to 
issue  or  sell  such  amount  of  bonds  as  was  stipulated  in 
the  said  notice  of  such  special  election;  but  if  a  majority 
of  said  votes  are  not  "For  reducing  bonds — Yes,"  then 
the  authority  to  issue  bonds  shall  remain  the  same  as  be- 
fore   said    special    election    was    held. 

Sec.  99^.  In  case  there  be  outstanding  bonds  of  any 
district  desiring  to  take  advantage  of  the  provisions  of 
this  act  concerning  reduction  of  bonded  indebtedness, 
the  assent  of  such  bondholders  may  be  obtained  to  such 
reduction  of  the  bonded  indebtedness,  in  the  same  man- 
ner as  provided  in  section  seventy-nine  of  this  act.  If 
such  assent  is  obtained  in  the  manner  therein  provided, 
then,  and  in  that  event,  such  district  shall  be  empowered 
to  take  advantage  of  all  the  provisions  of  this  act,  but 
not  otherwise.  No  reduction  of  the  bonded  indebtedness, 
as  in  this  act  provided,  shall  in  any  manner  affect  any 
order  of  court  that  may  have  been  made,  adjudicating  and 
confirming  the  validity  of  said  bonds. 

LEASE  OF  WATER. 
Sec.  100.  Whenever  any  irrigation  district,  heretofore 
organized,  or  hereafter  organized  under  the  provisions  of 
this  act,  in  the  development  of  its  works  as  by  law  pro- 
vided, may  have  opportunity,  without  increased  expen- 
diture, to  utilize  the  water  by  it  owned  or  controlled,  for 
mechanical  purposes  not  inconsistent  with  the  provisions 
of  said  act,  the  board  of  directors  may  lease  the  same, 
as  in  this  act  hereinafter  provided. 
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Sec.  101.  Whenever  the  board  of  directors  may  desire 
to  lease  the  use  of  water,  as  hereinbefore  stated,  they 
shall  pass  a  resolution  of  intention  to  so  lease  the  same, 
rmuu  diately  thereafter  the  secretary  shall  cause  notice 
of  such  intention  to  be  given  by  publication  in  one  news- 
paper published  in  each  county  in  which  lands  of  the 
district  are  situated,  for  at  least  twenty  days  (provided,  a 
newspaper  is  published  therein,  otlierwise  in  any  news- 
paper the  board  of  directors  may  select),  and,  if  the  board 
thinks  proper  in  such  other  newspapers  as  may  be  deemed 
advisable,  calling  for  bids  for  the  leasing  of  said  water 
for  the  purposes  hereinbefore  mentioned.  Said  notice 
shall  state  that  the  board  will  receive  sealed  proposals 
therefor,  that  the  lease  will  be  let  to  the  highest  respon- 
sible bidder,  stating  the  time  and  place  of  opening  said 
proposals. 

Sec.  102.  At  the  time  and  place  appointed  the  board 
shall  proceed  to  open  the  proposals-  in  public.  As  soon 
thereafter  as  may  be  convenient  the  board  shall  let  said 
lease  in  portions,  or  as  a  whole,  to  the  highest,  responsible 
bidder,  or  they  may  reject  any  ox  all  bids,  and  readvertise 
for  proposals  for  the  same. 

Sec.  103.  The  rental  accruing  upon  said  lease  may  vary 
from  year  to  year,  as  shall  be  specified  in  said  lease,  and 
shall  be  payable  semi-annually,  on  the  thirteenth  day  of  De- 
cember and  thirtieth  day  of  June  of  each  year.  All  moneys 
collected,  as  in  this  act  provided,  shall  be  paid  into  the 
treasury,  and  be  apportioned  to  such  funds  as  may  be 
deemed  advisable. 

Sec.  104.  The  board  shall  have  power,  as  in  this  act 
provided,  to  execute  a  lease  for  any  period  not  exceeding 
twenty-five  years.  If  at  any  time  the  rental  shall  not  be 
paid  on  the  days  hereinbefore  mentioned,  the  amount  of 
such  rental  then  due  shall  be  doubled,  and  if  not  paid  within 
ninety  days  thereafter,  the  said  lease  shall  be  forfeited  to 
said  district,  together  with  any  and  all  works  constructed, 
owned,  used,   or  controlled  by  said   lessee. 

Sec.  105.  Upon  the  letting  of  any  lease,  as  in  this  act 
provided,  the  board  may  require  the  lessee  to  execute  a 
bond  for  the  faithful  performance  of  the  covenants  of  said 
lease  or  give  such  other  evidence  of  good  faith  as  in  their 
judgment   may  be  necessary. 
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DESTRUCTION  OF  UNSOLD  BONDS. 
Sec,  106.  Whenever  there  remains  in  the  hands  of  the 
board  of  directors  of  any  irrigation  district  heretofore 
organized,  or  organized  under  the  provisions  of  this  act, 
after  the  completion  of  its  ditch  system,  and  the  payment 
of  all  demands  against  such  district,  any  bonds  voted  to 
be  issued  by  said  district,  but  not  sold,  and  not  necessary 
to  be  sold  for  the  raising  of  funds  for  the  use  of  such 
district,  said  board  of  directors  may  call  a  special  election 
for  the  purpose  of  voting  upon  a  proposition  to  destroy 
said  unsold  bonds,  or  so  many  of  them  as  may  be  deemed 
best,  or  may  submit  such  proposition  at  a  general  election. 

Sec.  107.  Such  election  shall  be  held  in  the  same 
manner  as  other  elections  held  under  the  provisions  of 
this  act.  A  notice  of  such  election  shall  be  given  in  the 
same  manner  as  provided  in  section  thirty  of  this  act  in 
relation  to  calling  special  elections  for  the  issuance  of 
bonds.  The  notice  of  election  must  state  the  amount  of 
the  bonded  indebtedness  of  such  district  authorized  by 
the  vote  of  the  district,  the  amount  of  the  bonds  remain- 
ing unsold,  and  the  amount  proposed  to  be  destroyed, 
and  the  date  on  which  such  election  is  proposed  to  b3  held, 
and  the  polling-places  as  fixed  by  the  board  of  directors. 
The  ballots  to  be  cast  at  such  election  shall  contain  the 
words  'Tor  destroying  bonds — Yes,"  and  ''For  destroying 
bonds — No,"  and  the  voter  must  erase  the  word  "No"  in 
case  he  favors  the  destruction  of  bonds,  otherwise  the  word 
*'Yes." 

Sec.  108.  When  th^  vote  is  canvassed  by  the  board 
of  directors  and  entered  of  record,  if  a  two-thirds  majority 
of  the  votes  cast  should  be  found  to  be  in  favor  of 
the  destruction  of  such  bonds,  then  the  president  of  the 
board,  in  the  presence  of  a  majority  of  the  members  of  the 
board,  must  destroy  the  bonds  so  voted  to  be  destroyed; 
and  the  total  amount  of  bonds  so  destroyed  and  canceled 
shall  be  deducted  from  the  sum  authorized  to  be  issued  by 
the  electors  of  said  district,  and  no  part  thereof  shall 
thereafter  be   reprinted   or  reissued. 

SAVING    CLAUSES. 
Sec.    109.      Nothing    in    this    act    shall    be     so     construed 
as  to  affect  the  validity  of  any  district  heretofore  organized 
under  the  laws  of  this  state,  or  its  rights  in  or  to  property, 
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or  any  of  its  rights  or  privileges  of  whatsoever  kind  or 
nature;  but  said  districts  are  hereby  made  subject  to  the 
provisions  of  this  act  so  far  as  applicable;  nor  shall  it 
affect,  impair,  or  discharge  any  contract,  obligation,  lien, 
or  charge  for,  or  upon  which  it  was  or  might  become 
liable  or  chargeable  had  not  this  act  been  passed*;  nor 
shall  it  affect  the  validity  of  any  bonds  which  have  been 
issued  but  not  sold;  nor  shall  it  ?ffect  any  action  which  now 
may   be    pending. 

Sec.  110,  Nothing  in  this  act  shall  be  construed  as  re- 
pealing or  in  any  wise  modifying  the  provisions  of  any 
other  act  relating  to  the  subject  of  irrigation  or  water  com- 
missioners, except  such  as  may  be  contained  in  the  act, 
an  act  entitled  an  act  to  provide  for  the  organization  and 
government  of  irrigation  districts,  and  to  provide  for  the 
acquisition  of  water  and  other  property,  and  for  the  distri- 
bution of  water  thereby  for  irrigation  purposes,  approved 
March  seventh,  eighteen  hundred  and  eighty-seven,  and  the 
subsequent  acts  supplementary  thereto,  and  amendntory 
thereof,  all  of  which  acts,  so  far  as  they  may  be  incon- 
sistent  herewith,   are  hereby  repealed. 

Sec.  111.  This  act  shall  take  effect  from  and  after  its 
passage  and  approval. 

ACT  1727. 

An  act  to  provide  for  the  issue  and  sale  or  exchange  of  fund- 
ing bonds  of  irrigation  districts  organized  under  and  in 
pursuance  of  an  act  of  the  legislature  of  the  state  of 
California  entitled  ' '  An  act  to  provide  for  the  organiza- 
tion and  government  of  irrigation  districts,  and  to  pro- 
vide for  the  acquisition  of  water  and  other  property,  and 
for  the  distribution  of  water  thereby  for  irrigation  pur- 
poses, ' "  approved  March  7,  1887,  to  provide  for  the  pay- 
ment of  such  bonds,  and  for  proceedings  to  test  the  val- 
idity of  the  same. 

[Approved  April  1,   1897.    Stats.    1S97,  p.  304.J 

Amended   1901,    514.     Sees.    5-10  repealed   1901,    514. 

The  people  of  the  state  of  California,   represented   in   senate 

and   assembly,   do  enact  as  follows: 

Section     1.     Whenever     an     irrigation     district      organized 

under   the    provis'ons   of   an   act   entitled   "An    act    to    prov-de 

for   the    organization    and    government    of    irrigation    districts, 
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and  to  provide  for  the  acquisition  of  water  and  other  prop- 
erty, and  for  the  distribution  of  water  thereby  for  irriga- 
tion purposes,"  approved  March  seventh,  eighteen  hundred 
and  eighby-seven,  or  said  act  and  the  acts  supplementary 
thereto,  or  amendatory  thereof,  has  outstanding  bonds, 
coupons,  or  other  evidences  of  indebtedness,  the  payment 
thereof  may  be  provided  for  -by  the  issuance  of  new  bonds, 
in   the   manner  hereinafter  prescribed. 

Sec.  2.  A  majority  in  number  of  the  holders  of  title,  or 
evidences  of  title  to  real  property  in  any  irrigation  district, 
subject  to  assessment,  such  holders  of  title,  or  evidences  of 
title,  representing  a  majority  in  value  of  the  real  property  of 
such  district  according  to  the  equalized  assessment  roll  or 
rolls  of  such  district  for  the  year  last  preceding,  may  propose 
the  funding  of  such  bonds,  coupons,  or  other  evidences  of  in- 
debtedness. Said  equalized  assessment  roll  or  rolls  shall  be 
sufficient  evidence  of  title  for  the  purposes  of  this  act. 

Sec.  3.  In  order  to  propose  the  funding  of  such  bonds, 
coupons,  or  other  evidences  of  indebtedness,  a  petition  shall 
be  presented  to  the  board  of  directors  of  such  irrigation  dis- 
trict, signed  by  a  majority  in  number  of  holders  of  title,  or 
evidences  of  title  to  real  property  in  such  district,  and  repre- 
senting a  majority  in  value  of  the  real  property  of  said  dis- 
trict, subject  to  assessment  for  district  purposes,  which  peti- 
tion shall  set  forth  the  amount  of  bonds,  coupons,  or  other  evi- 
dences of  indebtedness  proposed  to  be  funded,  together  with  a 
general  description  of  safme,  also  the  total  amount  of  the 
bonds  sought  to  be  issvied  (provided,  that  said  amount  shall 
in  no  case  be  greater  than  the  total  amount  of  bonds,  cou- 
pons, and  other  evidences  of  indebtedness  then  outstanding 
and  sought  to  have  funded),  together  with  a  full  and  com- 
plete statement  of  the  purposes  for  which  such  bonds  are 
to  be  used.  On  presentation  of  such  petition,  the  same  shall 
be  entered  in  full  on  the  minutes  of  the  board. 

Sec.  4.  Immediately  after  the  recording  of  said  petition 
the  board  of  directors  shall  call  a  special  election,  at  which 
shall  be  submitted  to  the  electors  of  such  district  the  question 
whether  or  not  the  bonds  of  such  district,  in  the  amount  set 
forth  in  said  petition,  shall  be  issued.  Notice  of  such  elec- 
tion must  be  given  by  the  secretary  of  said  district  by  post- 
ing notices  in  three  public  places  in  each  election  precinct 
in  said  district  for  at  least  twenty  days,  and  also  by  publica- 
tion of  such  notice  in  some  newspaper  published  in  the  county, 
where  the  office  of  the  board  of  directors  of  such  district  is 
Gen.  Laws— 35 
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required  to  be  kept,  once  a  week  for  at  least  three  successive 
weeks  before  such  election.  Such  notice  must  specify  the 
time  of  holding  the  election,  the  amount  of  bonds  proposed  to 
be  issued,  the  amount  of  bonds,  coupons,  or  other  evidences  of 
indebtedness  proposed  to  be  refunded,  together  with  a  gen- 
eral description  of  the  same.  Said  election  shall  be  held  and 
the  result  thereof  determined  a-nd  declared  in  all  respects  as 
nearly  as  practicable  in  conformity  with  the  provisions  gov- 
erning the  election  of  officers;  as  provided  by  the  law  govern- 
ing irrigation  districts  at  the  time  of  the  holding  of  the  elec- 
tion herein  provided  for;  provided,  that  no  informalities  in 
conducting  such  an  election  shall  invalidate  the  same,  if  the 
election  shall  have  been  otherwise  fairly  conducted.  At  such 
an  election  the  ballot  shall  contain  the  words  ' '  Bonds — Yes ' ' 
or  "Bonds — No,"  or  words  equivalent  thereto.  If  two 
thirds  of  the  votes  cast  at  such  election  are  '  *  Bonds — Yes, ' ' 
the  board  of  directors  shall  direct  and  cause  bonds  in  said 
amount  to  be  issued.  If  more  than  one  third  of  the  votes  cast 
at  such  election  are  "Bonds — No,"  the  result  of  such  election 
shall  be  so  declared.  The  result  in  either  case  shall  be  duly 
entered  of  record.  [Amendment  approved  March  16,  1901. 
Stats.  1901,  p.  514.     In  effect  immediately.] 

Sees.  5,  6,  7,  8,  8,  10.  Repealed.  [Act  approved  March 
16,  1901.     Stats.   1901,  p.   515.     In  effect  immediately.] 

Sec.  11.  If  said  bonds  are  directed  to  be  issued  as  Here- 
in provided  for,  the  board  of  directors  shall  cause  the  sarme 
to  be  issued.  Said  bonds  shall  be  made  payable  in  gold  coin 
of  the  United  States,  and  in  twenty  series,  as  follows,  to  wit : 
On  the  first  day  of  January  after  the  expiration  of  twenty 
years,  five  per  cent  of  the  whole  amount  of  said  bonds,  and 
on  the  first  day  of  January  of  each  year  thereafter,  an  equal 
amount  of  such  bonds  until  all  shall  have  been  finally  paid; 
that  is,  five  per  cent  of  the  whole  issue  of  bonds — not  five  per 
cent  of  each  bond — each  being  wholly,  payable  when  due. 
Said  bonds  shall  bear  interest  at  the  rate  of  five  per  cent  per 
annum,  payable  semi-annually  on  the  first  day  of  January 
and  July  of  each  year.  They  shall  be  negotiable  in  form, 
and  shall  be  of  denominations  of  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars.  Said  bonds  shall 
in  all  respects  conform  to  the  form  of  bonds  prescribed  by  the 
laws  governing  irrigation  districts  at  the  time  of  their  issue, 
except  as  herein  otherwise  provided. 

Sec.  12.  It  shall  be  unlawful  to  sell  or  exchange  any  of 
the  bonds  issued  as  herein  provided,  for  less  than  their  par 
value. 
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Sec.  13.  When  bonds  issued  under  this  act  shall  be  duly 
executed,  they  shall  be  deposited  with  the  treasurer  of  the 
district,  and  his  receipt  shall  be  taken  therefor,  and  he  shall 
be  charged  with  the  same  on  his  official  bond,  and  shall  have 
no  power  to  deliver  the  same  in  exchange  for  any  bonds  or 
indebtedness  proposed  to  be  funded  until  the  bonds  or  evi- 
dence of  indebtedness  proposed  to  be  funded  shall  have  been 
surrendered  to  him,  and  he  shall  have  been  ordered  by  the 
board  of  directors  of  the  district,  by  an  order  duly  entered  on 
their  records,  to  make  such  delivery.  When  such  bonds  have 
been  exchanged  for  other  bonds,  coupons,  or  other  evidences 
of  indebtedness,  the  treasurer  shall  at  once  cancel  such  other 
bonds,  coupons,  or  other  evidences  of  indebtedness  by  writing 
across  the  face  thereof  ' '  Canceled, ' '  and  the  date  of  cancella- 
tion, and  report  the  same  with  his  monthly  report  to  the 
board  of  directors  of  the  district,  designating  the  bond,  cou- 
pon, or  other  evidence  of  indebtedness,  so  that  it  can  be 
identified,  the  date  of  cancellation,  and  the  person  from  whom 
it  was  received,  together  with  the  amount  paid  therefor,  or 
the  terms  of  exchange,  in  case  there  is  an  exchange. 

Sec.  14.  When  said  bonds  are  issued  for  the  purpose  of 
sale  to  the  highest  bidder,  the  board  may  sell  said  bonds 
from  time  to  time,  in  such  quantities  as  may  be  necessary 
and  most  advantageous,  to  raise  money  to  pay  bonds,  cou- 
pons, or  other  evidences  of  indebtedness  of  the  district  which 
were  outstanding  at  the  time  of  the  filing  of  said  petition, 
and  generally  described  therein.  Before  making  any  sale, 
the  board  shall  at  a  meeting,  by  resolution,  declare  its  inten- 
tion to  sell  a  specified  amount  of  bonds,  which  resolution 
shall  be  entered  in  the  minutes,  and  notice  of  the  sale  shall  be 
given  by  publication  thereof  for  at  least  three  weeks  in  a 
newspaper  published  in  the  county  in  which  the  office  of  the 
board  of  directors  is  kept.  The  notice  shall  state  that  sealed 
proposals  will  be  received  by  the  board  at  its  office  for  the 
purchase  of  bonds  till  the  day  and  hour  named  in  the  resolu- 
tion. At  the  time  appointed  the  board  shall  open  the  pro- 
posals and  award  the  purchase  of  bonds  to  the  highest  re- 
sponsible bidder,  or  may  reject  all  bids;  but  said  bonds  shall 
in  no  event  be  sold  for  less  than  their  par  value,  including 
accrued  interest.  All  moneys  realized  from  the  sale  of  bonds 
issued  under  the  provisions  of  this  act  shall  be  paid  into  the 
hands  of  the  district  treasurer,  and  by  him  kept  in  a  separate 
fund,  known  as  the  funding  fund,  and  shall  be  applied  exclus- 
ively to  the  payment  of  bonds,  coupons,  or  other  evidences  of 
indebtedness  of  the  district  outstanding  at  the  time  of  filing 
the  said  petition,  and  described  therein. 
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Sec.  15.  At  the  time  fixed  for  the  levying  of  assessments 
for  other  purposes  authorized  by  the  district  irrigation  law 
then  in  force,  there  shall  be  levied  an  assessment  suf- 
ficient in  amount  to  pay  the  principal  and  interest  then  due 
and  unpaid  on  any  bonds  issued  by  authority  of  this  act, 
and  also  the  amount  to  become  due  on  any  such  bonds 
(luring  the  year  following  such  levy.  The  assessment  so 
levied  shall  be  computed  and  entered  in  the  assessment  roll 
in  the  same  manner  and  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  other  assessments 
authorized  by  the  district  irrigation  law  then  in  force, 
and  when  collected,  shall  be  paid  into  the  district  treasury, 
for  the  purposes  herein  authorized:  and  all  the  provisions 
of  said  district  irrigation  law  relating  to  the  collection  of 
assessments  and  the.  sale  and  redemption  of  property  there- 
for shall  be  applicable  to  the  assessments  levied  under  this 
act. 

Sec.  16.  The  bonds  issued  as  herein  provided  for  may 
be  exchanged,  at  not  less  than  their  par  value,  for  any  of 
the  indebtedness  set  out  and  described  in  the  notice  of  the 
election  authorizing  the  issuance  of  said  refunding  bond.  A 
contract  for  such  exchange  may  be  made  by  the  board  of 
directors  upon  such  terms  as  said  board  may  deem  advis- 
able; provided,  that  they  must  receive  not  less  than  the  par 
value  for  the  bonds  so  exchanged.  [Amendment  approved 
March  16,  1901.     Stats.  1901,  p.  515.     In  effect  immediately.] 

Sec.  17.  Whenever  there  remains  in  the  hands  of  the 
treasurer  of  any  district  any  funding  bonds  voted  to  be 
issued  by  said  district,  but  not  used,  and  not  necessary 
to  be  used  for  the  funding  purposes  set  out  and  described 
in  the  petition  for  the  issuance  of  said  bonds,  then  said 
board  of  directors,  shall  at  a  regular  meeting,  within  three 
months  after  the  completion  of  the  funding,  cause  the  same 
to  be  destroyed  and  a  record  to  be  made  thereof,  and  the 
total  amount  of  bonds  so  destroyed  and  canceled  shall  be 
deducted  from  the  sum  authorized  to  be  issued  by  the  elec- 
tors of  said  district,  and  no  part  thereof  shall  be  thereafter 
reprinted  or  reissued. 

Sec.  18.  Any  bonds  issued  under  the  provisions  of  this 
act  shall  be  a  lien  upon  the  real  property  of  the  district, 
and  said  bonds  and  the  interest  thereon  shall  be  paid  by 
revenue  derived  from  an  annual  assessment  upon  the  real 
property  of  the  district,  and  all   the  real  property  in   said 
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district  shall  be  and  remain  liable  to  be  assessed  for  such 
payments  as  hereinbefore  provided.  [Amendment  approved 
March  16,  1901.     Stats.'  1901,  p.  515.     In  effect  immediately.] 

Sec.  19.  This  act  shall  take  effect  from  and  after  its 
passage. 

ACT  1728. 

An   act    to    provide   for   the   redemption   of   property   which 

has  been  heretofore   sold   to  irrigation   districts  for  de- 

liqnent  assessments. 

[Approved  March   10,   1891.     Stats.   1891,   p.   53.] 

Section  1.  In  all  cases  where  property  has  heretofore 
been  sold  for  delinquent  assessments,  under  the  provisions 
of  the  act  of  March  seventh,  eighteen  hundred  and  eighty- 
seven,  providing  for  the  organization  of  irrigation  districts, 
and  an  irrigation  district  has  become  the  purchaser,  and 
has  not  disposed  of  the  same,  the  person  whose  estate 
has  been  sold,  or  his  heirs,  executors,  administrators,  or 
other  successors  in  interest,  may  redeem  such  property 
by  paying  to  the  treasurer  of  the  district  wherein  the 
property  is  situated  the  amount  of  assessments  due  thereon 
at  the  time  of  the  sale,  with  interest  thereon  at  the  rate 
of  two  per  cent  per  month;  and  also  all  assessments  that 
were  a-  lien  upon  said  property  at  the  time  said  assess- 
ments became  delinquent;  and  also  for  each  year  since  the 
sale  for  which  assessments  on  said  property  have  not  been 
paid,  an  amount  equal  to  the  percentage  of  assessments 
for  that  year,  upon  the  value  of  said  real  estate  assessed 
for  the  year  of  the  sale,  with  interest  from  the  first  day 
of  January  of  each  of  said  years,  respectively,  at  the  same 
rate;  and  also  all  costs  and  expenses,  and  fifty  per  cent 
penalty,  which  may  have  accrued  by  reason  of  such  de- 
linquency and  sale,  and  the  costs  and  expenses  of  re- 
demption,- as  herein  specified.  The  board  of  directors  of 
any  district  shall,  on  the  application  of  any  person  de- 
siring to  redeem  under  the  provisions  of  this  act,  make  an 
estimate  of  the  amount  to  be  paid,  and  shall,  by  a  resolu- 
tion entered  on  their  minutes,  authorize  the  treasurer  of 
the  district,  on '  the  receipt  of  the  amount  determined  by 
them,  to  give  him  triplicate  certificates  of  the  amount, 
specifying  the  several  amounts  thereof,  one  of  which  cer- 
tificates shall  be  filed  with  the  secretary  of  the  district, 
one  with  the   county  recorder  of  the   county  in   which   the 
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land  is  situated,  and  one  with  the  treasurer  of  the  dis- 
trict, to  whom  payment  of  the  money  shall  be  made,  on  the 
issuance  of  said  certificates.  The  county  recorder  shall 
be  paid  by  the  redemptioner,  for  filing  and  recording  said 
certificate,  the  sum  of  two  dollars,  and  upon  the  filing  of 
such  receipt  with  the  recorder  any  deed  or  certificate  of 
sale  that  may  have  been  made  to  the  district  shall  become 
null  and  void;  and  all  right,  title,  and  interest  acquired 
by  the  district  under  and  by  virtue  of  the  assessment  sale 
shall  cease  and  determine.  The  receipt  of  the  treasurer  of 
the  district  herein  provided  for  shall  be  recorded  in  the 
recorder's  office  of  the  county  in  which  said  property  is  sit- 
uated, in  the  book  of  deeds,  and  the  record  thereof  shall 
have  the  same  effect  as  that  of  a  deed  of  reconveyance  of 
the  interest  conveyed  by  said  deed  or  certificate  of  sale. 

See.   2.     This  act  shall   take  effect  immediately. 

ACT   1729. 

An  act  to  provide  for  the  leasing  and  disposition  of  water 
for  generation  of  power  for  mechanical  purposes,  by 
irrigation  districts  organized  or  to  be  organized  under 
and  pursuant  to  an  act  entitled  "An  act  to  provide  for 
the  organization  and  government  of  irrigation  districts, 
and  to  provide  for  the  acquisition  of  water  and  other 
property,  and  for  the  distribution  of  water  thereby 
for  irrigation  purposes,"  approved  March  7,  1887. 

[Approved  March  23,  1893.     Stats.  1893,  p.  295.] 

See   statutes   of  1897,    254,    sees.    100-105,    pp.    542,    543,    post. 

Section  1.  Whenever  any  irrigation  district  formed,  or 
to  be  formed,  under  and  pursuant  to  the  provisions  of  an 
act  entitled  "An  act  to  provide  for  the  organization  and 
government  of  irrigation  districts,  and.  to  provide  for  ,the 
acquisition  of  water  and  other  property,  and  for  the  dis- 
tribution of  water  thereby  for  irrigation  purposes,"  ap- 
proved March  seventh,  eighteen  hundred  and  eighty-seven, 
in  the  development  of  its  works,  as  in  said  act  provided, 
may  have  opportunity,  without  increased  expenditure,  to 
utilize  the  water  by  it  owned  or  controlled  for  mechanical 
purposes  not  inconsistent  with  the  provisions  of  said  act, 
the  board  of  directors  may  lease  the  same,  as  in  this  act 
hereinafter   provided 

Sec.  2.  Whenever  the  board  of  directors  may  desire 
to    lease    the    use    of    water,  as  hereinbefore    stated,    they 
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shall  pass  a  resolution  of  intention  to  so  lease  the  same. 
Immediately  thereafter  the  secretary  shall  cause  notice 
of  such  intention  to  be  given  by  publication  in  one  news- 
paper published  in  each  county  in  which  lands  of  the 
district  are  situated  for  g,t  least  twenty  days  (provided, 
a  newspaper  is  published  therein,  otherwise  in  any  news- 
paper the  board  of  directors  may  select),  and  in  such  news- 
papers as  may  be  deemed  advisable,  calling  for  bids  for 
the  leasing  of  said  \vater  for  the  purposes  hereinbefore  men- 
tioned. Said  notice,  shall  state  that  the  board  will  receive 
sealed  proposals  therefor,  that  the  lease  will  be  let  to  the 
highest  responsible  bidder,  stating  the  time  and  place  of 
opening    said    proposals. 

Sec.  3.  At  the  time  and  place  appointed  the  board 
snail  proceed  to  open  the  proposals  in  public.  As  soon  there- 
after as  may  be  convenient  the  board  shall  let  said  lease  in 
portions,  or  as  a  whole,  to  the  highest  responsible  bidder,  or 
they  may  reject  any  or  all  bids,  and  readvertise  for  proposals 
for  the   same. 

Sec.  4.  The  rental  accruing  upon  said  lease  may  vary 
from  year  to  year,  as  shall  be  specified  in  said  lease,  and 
shall  be  payable  semi-annually,  on  the  thirtieth  day  of  De- 
cember and  thirtieth  day  of  June  of  each  year.  All  moneys 
collected,  as  in  this  act  provided,  shall  be  paid  into  the 
treasury,  and  be  used  in  the  manner  provided  in  section 
thirty-four  of  said  act,  except  that  the  period  of  ten  years, 
as  mentioned  in  said  section  thirty-four,  shall  not  be  ap- 
plicable to  the  provision  of  this  act;  provided,  however,  that 
if  any  coupons  on  any  outstanding  bonds  of  such  district  are 
at  any  time  due  and  payable,  and  there  shall  for  any  reason 
not  be  sufficient  funds  in  the  interest  fuud  to  pay  the  same, 
the  proceeds  so  collected,  as  in  this  act  provided,  may  be 
used   to   pay   the   same. 

Sec.  5.  The  board  shall  have  power,  as  in  this  act  pro- 
vided, to  execute  a  lease  for  any  period  not  exceeding  fifty 
years.  If  at  any  time  the  rental  shall  not  be  paid  on  the 
days  hereinbefore  mentioned,  the  amount  of  such  rental  then 
due  shall  be  doubled,  and  if  not  paid  within  ninety  days 
thereafter,  the  said  lease  shall  be  forfeited  to  said  district, 
together  with  any  and  all  works  constructed,  owned,  used,  or 
controlled  by  said  lessee. 

Sec.  6.  Upon  the  letting  of  any  lease,  as  in  this  act 
provided,    the    board    may    require    the    lessee    to    execute    a 
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bond  for  the  payment  of  the  rental,  and  proper  performance 
of  the  said  lease,  or  give  such  other  evidence  of  good  faith 
as  in  their  judgment  may  be  necessary. 

Sec.  7.     This  act  shall  take  effect  immediately. 

ACT    1730. 

An  act  declaring  upon  what  terms  contracts  between  per- 
sons, companies,  associations,  or  corporations  furnish- 
ing water  for  irrigation  to  the  consmners  of  such  water 
shall  be  valid,  and  to  provide  that  such  contracts  shall 
be  deemed  based  upon. sufficient  consideration. 

[Approved  March  16,  1901.     Stats.  1901,  p.  331.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do   enact  as  follows: 

Section  1.  It  is  and  shall  be  lawful  for  any  person,  com- 
pany, association,  or  corporation,  furnishing  for  sale,  rental, 
or  distribution  any  appropriated  waters  for  purpose  of 
irrigation,  to  enter  into  contracts  with  individual  consumers 
of  such  water  or  with  bodies  of  such  consumers,  relating  to 
the  sale,  rental,  or  distribution  of  such  water,  or  any  there- 
of, which  contracts,  subject  to  the  restrictions  hereinafter 
declared,  shall  be  valid  to  all  intents  and  purposes,  any  law 
or  rule  to  the  contrary  notwithstanding. 

Sec.  2.  No  such  contract  shall  provide  for  the  sale,  rental, 
or  distribution  of  any  such  water  at  any  rate  exceeding 
the  established  rates  fixed  and  regulated  therefor  by  the 
board  of  supervisors  of  the  proper  counties,  or  fixed  and 
established  by  such  person,  company,  association,  or  cor- 
poration, as  provided  by  law. 

Sec.  3.  Nothing  in  this  act  contained  shall  be  construed 
to  authorize  or  make  valid  an}^  contract  not  made  for  a 
valuable  consideration;  but  an  agreement  on  the  part  of 
such  person,  company,  association,  or  corporation  to  sell, 
rent,  or  distribute  any  water  to  a  consumer,  without  pay- 
ment in  advance  therefor,  or  upon  any  other  terms  to  which 
such  consumer  is  not  otherwise  lawfully  entitled,  shall  be 
deemed  and  taken  to  be  a  valuable  and  sufficient  considera- 
tion for  such  contract. 

Sec.  4.  Nothing  in  this  act  contained  shall  affect  any 
contract  made  prior  to  the  time  that  the  board  of  super- 
visors fix  and  establish  the  rates  and  regulations  for  and 
under  which  water  shall  be  sold  and  supplitd. 
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Sec.  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  1731.       • 

An  act  to  provide  for  the  dissolution  of  irrigation  districts, 
the  ascertainment  and  discharge  of  their  indebtedness, 
and  the  distribution  of  their  property. 

[Approved  February  10,  1903.     Stats.  1903,  p.  3.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Any  irrigation  district  organized  under  the 
provisions  of  an  act  entitled,  *'An  act  to  provide  for  the 
organization  and  government  of  irrigation  districts,  and  to 
provide  for  the  acquisition  of  water  and  other  property, 
and  for  the  distribution  of  water  thereby  for  irrigation 
purposes,''  approved  March  seven,  eighteen  hundred  and 
eighty-seven,  and  all  acts  supplementary  thereto,  or  amend- 
atory thereof,  including  an  act  entitled,  '*An  act  to  pro- 
vide for  the  organization  and  government  of  irrigation  dis- 
tricts, and  to  provide  for  the  acquisition  or  construction 
thereby  of  works  for  the  irrigation  of  lands  embraced  with- 
in such  districts,  and,  also,  to  provide  for  the  distribution 
of  water  for  irrigation  purposes,"  approved  March  thirty- 
one,  eighteen  hundred  and  ninety-seven,  may  be  dissolved 
in  the  manner  hereinafter  provided. 

Sec.  2.  A  majority  in  number  of  the  holders  of  title,  or 
evidence  of  title,  to  real  property  in  any  irrigation  district, 
and  a  majority  in  value  of  said  property  according  to  the 
equalized  assessment  roll  of  said  district  for  the  year  last 
preceding  upon  which  any  assessment  has  been  made,  may 
propose  the  dissolution  of  said  district  by  a  petition  signed 
by  such  majority,  which  petition  shall  set  forth  the  amount 
of  the  outstanding  bonds,  coupons,  and  other  indebted- 
ness, if  such  there  be,  together  with  a  general  description 
of  the  same,  and  the  holders,  so  far  as  known,  showing  the 
amount  of  each  description  of  indebtedness  and  the  own- 
ership, so  far  as  known,  of  the  same.  Also  the  estimated 
cost  of  the  dissolution  of  said  district.  Said  petition  shall 
also  state  the  assets  of  said  district,  including  irrigation 
system,  if  any,  dams,  reservoirs,  canals,  franchises,  water 
rights,  a  detailed  statement  of  all  the  lands  sold  to  the 
district  for  assessments,  and  the  amount  of  the  assess- 
ments on  each  parcel  of  land  sold,  also  all  assessments  un- 
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paid,  and  the  amount  upon  each  lot  or  tract  of  land,  and 
all  other  assets  of  the  district;  and  in  case  any  proposition 
has  been  made  by  the  holders  of  said  indebtedness  to  settle 
the  same,  said  proposition,  together  with  anj*  plan  proposed 
to  carry  the  same  into  execution,  shall  be  included  in  said 
petition. 

Sec.  3.  Upon  the  filing  of  said  petition  with  the  board 
of  directors  of  said  district  said  board  shall  call  a  special 
election,  at  which  shall  be  submitted  to  the  electors  of  such 
district  the  question  whether  or  not  said  district  shall  be 
dissolved,  its  indebtedness  liquidated,  and  its  assets  dis- 
tributed in  accordance  with  the  plan  so  proposed,  or  in  case 
no  plan  has  been  proposed,  then  in  accordance  with  a  plan 
which  shall  be  proposed  by  said  board  of  directors  in  the 
notice  of  the  election,  but  no  such  election  shall  be  called 
until  the  assent  of  all  the  known  holders  of  valid  indebted- 
ness against  the  district  shall  be  obtained  or  provision  shall 
be  made  in  said  plan  for  the  payment  of  such  non-assenting 
holders.  Notice  of  such  election  must  be  given  by  posting 
notices  in  three  public  places  in  each  election  precinct 
in  said  district  for  at  least  twenty  days,  and  also  by  pub- 
licption  of  such  notice  in  some  newspaper  published  in  the 
county  where  the  office  of  the  board  of  directors  is  required 
to  b-e  kept,  once  a  week  for  at  least  three  successive  weeks 
before  such  election.  Such  notices  must  specify  the  time 
of  holding  the  election,  the  fact  tnat  it  is  proposed  to  ais- 
solve  the  district,  and  a  brief  summary  of  the  plan  pro- 
posed for  liquidating  its  indebtedness  and  disposing  of  its 
assets.  Said  election  shall  be  held  and  the  result  thereof 
determined  and  declared  in  all  respects  as  nearly  as  prac- 
ticable in  conformity  with  the  piovisions  governing  the 
election  of  officers  in  irrigation  districts.  At  such  election 
the  ballot  shall  contain  the  words  ''Dissolution  of  the.  dis- 
trict— Yes,"  or  "Dissolution  of  the  district — No,"  or  words 
equivalent  thereto. 

Sec-.  4.  In  case  upon  such  canvass  it  is  found  and  de- 
clared by  said  board  of  directors  that  two  thirds  of  the 
votes  cast  at  such  election  shall  be  cast  in  favor  of  "Dis- 
solution of  the  district — Yes,"  then  the  said  board  of  di- 
rectors shall  file  a  petition  in  the  superior  court  of  the 
county  wherein  is  located  the  office  of  sueh  board  to  de- 
termine the  validity  of  the  proceedings  had  and  of  the 
proposed  plan  for  the  dissolution  of  said  district.  Sucli 
action  shall  be  in  the  nature  of  a  proceeding  in  rem,  and 
jurisdiction   of   all   parties   interested    may   be   had   by   pub- 
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lication  of  a  notice  of  the  pendency  of  the  proceeding  for 
at  least  once  a  week  for  three  weeks  in  some  paper  of 
general  circulation  published  in  the  county  where  the  ac 
tion  is  pending;  provided,  that  if  the  property  of  the 
district  is  situate  in  more  than  ont  county  then  the  pub- 
lication shall  be  made  in  one  paper  in  each  county  wherein 
the  same  is  situate,  such  paper  or  papers  to  be  designated 
by  the  court  having  jurisdiction  of  the  proceeding;  juris- 
diction shall  be  complete  in  thirty  days  after  the  com- 
pletion of  such  notice  in  the  manner  herein  provided. 
Any  one  interested  may  at  any  tim.e  before  the  expiration 
of  said  thirty  days  appear  and  contest  the  validity  of  the 
proceedings  already  had  and  of  the  plan  proposed  for  the 
dissolution  of  said  district,  or  any  portion  thereof,  includ- 
ing the  validity  of  any  portion  of  the  indebtedness  set  out 
in  said  petition,  and  the  court  may  determine  the  validity 
of  any  sales  for  assessments,  and  may  determine  the  amount 
of  any  assessment  or  assessments  due  upon  the  various 
parcels  and  lots  of  real  estate  within  said  district,  and 
may  determine  the  amount  of  any  assessment  or  assess- 
ments theretofore  paid  upon  the  various  parcels  and  lots  of 
real  estate  therein,  and  may  in  said  proceeding  adjust  and 
determine  the  rights  and  liabilities  of  all  parties.  Such 
action  shall  be  speedily  tried  ond  judgment  rendered.  Either 
party  shall  have  the  right  to  appeal  at  any  time  within 
thirty  days  after  the  entering  of  such  judgment,  and  the 
appeal  must  be  heard  and  determined  within  three  months 
after  the  taking  of  such  appeal. 

Sec,  5.  Said  petition  to  the  superior  court  shall  set  forth 
the  facts  required  to  be  set  forth  in  the  petition  to  the 
board  of  directors  and  all  the  proceedings  therein,  and  at 
the  hearing  the  court  shall  hear  and  determine  the  regu- 
larity, legality,  and  correctness  of  all  proceedings,  and  in 
doing  so  shall  disregard  any  error,  irregularity,  or  omission 
which  does  not  affect  the  substantial  rights  of  the  parties. 
The  rules  of  pleading  and  practice  in  the  Code  of  Civil  Pro- 
cedure not  inconsistent  with  the  provisions  of  this  act  are 
made  applicable  to  the  proceeding  herein  provided.  The 
costs  of  any  contest  may  be  allowed  and  proportioned  be- 
tween the  parties  or  taxed  to  the  losing  party  in  the  dis- 
cretion of  the  court,  and  no  contest  of  any  matter  or 
thing  herein  provided  for  shall  be  made  other  than  in  the 
time  and  manner  herein  specified. 

Sec.  6.  If  no  such  proceeding  shall  have  been  filed  by 
the   board   of   directors   within    thirty   days   after    the    can- 
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vass  of  said  vote,  then  any  district  assessment-payer 
may  bring  an  action  in  the  superior  court  of  the  county 
wherein  the  office  of  the  board  of  directors  is  located. 
The  board  of  directors  shall  be  made  parties  defendant  and 
notice  shall  be  served  on  the  members  of  the  board  per- 
sonally, if  they  can  be  found  in  the  state,  if  not,  then 
service  by  publication  as  provided  in  section  four,  shall  be 
sufficient.  Proceedings  shall  be  had  in  the  same  manner 
and  with  the  same  effect  as  if  brought  by  the  board  of 
dijpctors. 

Sec.  7.  A  corporation  may  be  organized  under  general 
laws  for  the  purpose  of  acquiring  the  assets  of  said  district, 
including  the  irrigation  system,  if  any,  dams,  reservoirs, 
canals,  franchises  and  water  rights,  which  corporation 
shall  have  all  the  powers,  rights  and  franchises  of  cor- 
porate bodies  organized  under  general  laws,  and  in  addi- 
tion shall  have  such  further  powers  as  may  be  necessary 
to  possess  and  carry  on  said  irrigation  system  and  exercise 
sueh  franchises  and  water  rights. 

Sec.  8.  The  court  in  its  decree  shall  have  power  to 
make  the  orders  necessary  to  carry  out  said  proposition 
for  the  discharge  of  the  indebtedness  and  distribution  of 
the  property  of  said  district,  including  the  right  to  appor- 
tion any  indebtedness  found  due,  and  to  declare  said 
portions  liens  upon  the  various  parcels  and  lots  of  land 
within  the  district,  and  may  decree  a  sale  of  its  assets  in 
such  manner  as  may  effectuate  said  proposition  and  as  the 
said  court  may  judge  best,  either  in  one  lot  or  in  such 
parcels  as  may  be  provided,  and  may  provide  for  convey- 
ance of  said  irrigation  system,  including  dams,  reservoirs, 
canals,  franchises,  and  water  rights,  and  also  of  any  other 
assets  of  the  district,  including  lands  sold  thereto  and  the 
assessments  due  it. 

Sec.  9.  The  amounts  of  any  assessment  or  assessments 
found  due  upon  the  various  parcels  and  lots  of  real  estate 
within  said  district,  and  the  amounts  for  which  sales  have 
been  made,  which  sales  have  been  determined  to  be  valid 
by  said  court,  together  with  legal  interest  from  the  date 
of  said  sales  and  from  the  time  when  said  assessments 
become  delinquent,  shall  be  liens  respectively  on  the  lots 
and  parcels  affected  thereby,  and  the  purchaser  or  pur- 
chasers at  said  sale  may  foreclose  the  same  by  action  in 
the  superior  court,  and  shall  in  said  action  join  all  lots, 
assessments,  and  sales  which  may  have  been  purchased 
by  him  and  which  remain  unredeemed.     A  redemption  may 
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be  made  at  any  time  by  payment  of  the  amount  due  to  the 
clerk  of  the  court  for  the  use  of  the  district  if  before 
sale,  and  for  the  use  of  the  purchaser  if  after  sale,  and 
the  clerk  shall  thereupon  enter  a  minute  of  said  payment, 
which  payment  shall  be  in  the  discharge  of  said  lien. 
Eedemption  from  the  lien  created  for  any  portion  of  the 
indebtedness  can  be  had  in  this  manner. 

Sec.  10.  Whenever  all  the  i»roperty  of  such  irrigation 
district  shall  have  been  disposed  of,  and  all  the  indebted- 
ness and  obligations  thereof,  if  any  there  be,  shall_  have 
been  discharged,  the  balance  of  the  money  of  said  district 
shall  be  distributed  to  the  assessment-payers  in  said 
district  upon  the  last  assessment  roll  in  the  proportion  in 
which  each  has  contributed  to  the  total  amount  of  said 
assessment,  and  the  court  shall  enter  a  final  decree  de- 
claring said  district  to  be  dissolved. 

Sec.  11.     This  act  shall  take  effect  immediately. 


TITLE  234. 

JEWISH  OEDER  OF  KESHER  SHEL  BARSEL. 
ACT  1736. 

Concerning  ancient  Jewish  order  of  Kesher  shel  Barsel. 
[Stats.    1867-8,    p.    201.] 

Repealed,    sec.    288,    Civ.    Code. 

This  act  conferred  corporate  powers  on  the  above  order.  See  the 
note  to  act  632,   ante. 

TITLE  235. 
JUDGES  OF  THE  PLAINS. 
ACT    1741. 

Concerning  judges   of  the   plains   and  defining  their  duties. 
[Stats.  1851,  p.  515.] 

Amended   1857,    158;     1863,    497. 

Continued  in  force  by  codes:  Penal  Code,  sec.  23,  and  PoUUcal 
Code,   sec.   19. 

TITLE  236. 
JUDGMENTS. 
ACT    1746. 

An   act   to   provide   for   the   payment   of  judgments   against 
counties,    cities,    cities    and    counties,    and    towns. 

[Approved  March  23,  1901.     Stats.  1901,  p.  794.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  All  final  judgments  now  existing  or  that 
may  be  obtained  hereafter  against  any  county,  city  and 
county,  city,  or  town  of  the  state  of  California,  shall  be 
paid  by  the  treasurer  of  such  county,  city  and  county,  or 
town,   as   hereinafter   provided. 

Sec.  2.  It  shall  be  the'  duty  of  the  county  clerk  to  file 
with  the  auditor  and  to  furnish  the  board  of  supervisors, 
town  trustees,  or  other  board  or  body  authorized  by  law 
to  levy  taxes,  a  complete  list  of  all  existing  final  judg- 
ments against  such  coanty,  city  and  county,  city,  or  town, 
of  record  in  his  office,  at  least  fifteen  days  before  the  day 
on  which  any  tax  levy  must  by  law  be  made. 

Sec.  3.  It  shall  be  the  duty  of  the  auditor  to  examine 
and  audit  the  final  judgments  so  reported  by  the  county 
clerk,  and  to  certify  the  amount  of  such  final  judgments 
to  the  treasurer  within  five  (5)  days  from  the  day  on 
which  such  list  of  final  judgments  is  filed  with  him.  There- 
upon, the  board  of  supervisors,  city  council,  town  trus- 
tees, or  other  board  of  officers,  as  the  case  may  be,  having 
authority  to  levy  taxes  upon  the  taxable  property  of  such 
county,  city  and  county,  city,  or  town,  must  include  in 
the  tax  levy  for  the  next  fiscal  year  a  rate  or  sum  sufficient 
to  pay  all  final  judgments  existing  against  such  county,  city 
and  county,  city,  or  town.  The  omission  to  include  the 
amount  of  any  existing  final  judgment  in  the  tax  levy  for 
any  year,  shall  not  of  itself  invalidate  the  tax  levy  as 
made,  but  such  omission  or  omissions  must  be  included 
in  the  next  tax  levy;  provided,  that  the  board  of  super- 
visors or  other  board  or  officers  having  authority  to  levy 
taxes  may  provide  for  the  payment  of  such  final  judg- 
ments when  so  audited  by  including  in  the  tax  levy  for 
the  next  fiscal  year  an  aliquot  part  or  fraction  of  the 
amount  of  such  judgments,  and  thereupon  the  treasurer 
shall  pay  to  each  judgment  creditor  a  like  aliquot  part 
or  fraction  of  the  amount  of  the  judgment  of  the  creditor, 
and  thereafter  a  like  aliquot  part  or  fraction  of  the  amoiint 
of  such  judgments  shall  be  levied  and  paid  each  successive 
year  until  the  whole  thereof  shall  be  fully  paid;  but  such 
fractional  levy  and  payment  shall  in  no  case  bo  less  than 
one-tenth   (1-10)   of  the  whole  amount  of  such  judgments. 

Sec.  4.     This  act  shall  take  effect  immediately. 
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ACT    1747. 

An  act  prescribing  how  judgments  whicli  may  be  recov- 
ered against  any  city  and  county  of  over  one  hundred 
thousand  population  shall  be  paid. 

[Approved  March  26,  1895.     Stats.  1895,  p.  163.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  All  existing  judgments  against  any  city 
and  county  of  over  one  hundred  thousand  population  shall 
be  paid  by  the  treasurer  of  such  city  and  county,  out  of 
the  or  any  general  fund  thereof,  after  the  same  shall  have 
been  audited  by  the  auditor,  auditing  officer,  board,  or 
other  auditing  officer  or  officers,  and  it  is  hereby  made  the 
duty  of  the  board  of  supervisors  and  mayor  of  such  city 
and  county  to  include  in  the  tax  levy  for  any  fiscal  year 
a  sum  sufficient  to  pay  existing  judgments. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  im- 
mediately after  its  passage. 

Apparently  restricted   to  existing  judgments. 


TITLE  237. 

JURORS. 
ACT   1752. 

For  the  payment  of  the  fees  due  to  trial  jurors  who  have 
served  as  such  in  the  superior  court  of  any  county  or 
city  and  county  of  this  state,  under  the  act  of  1895. 
[Stats.  1901,  p.  684.] 


TITLE  238. 

JUSTICES  OF  THE  PEACE. 
ACT   1757. 
Fixing  the  jurisdiction  and  providing  the   compensation  of 

justices    of     the     peace     m     cities     and    towns.     [Stats. 

1883,  p.  63.] 

Supersf^ded  by  Code  of  Civil  Procedure,   sec.  103,  as  amended  IWl, 
100. 

This  act  appears  In  full  In  Code  of  Civil  Procedure,   Appendix,  p. 

r.i. 
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ACT  1758. 

An  act  to  provide  for  the  amount  and  the  manner  of 
payment  of  salaries  of  justices  of  the  peace  in  coun- 
ties of  the  tenth  class  for  services  rendered  by  them 
in  criminal  cases,  and  providing  a  method  of  ascer- 
taining the  population  of  the  townships  for  the  purpose 
of  this  act  and  to  provide  a  cashier  in  the  office  of 
the  tax  collector,  and  a  file  clerk  in  the  office  of  thy 
county  clerk,  and  repealing  all  laws  in  conflict  there- 
with. 

[Approved   March    19,    1903.     Stats.    1903,   p.    217.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do   enact  as  follows: 

Section  1.  In  counties  of  the  tenth  class  justices  of  the 
peace  shall  receive  as  compensation,  for  the  services  re- 
quired of  them  by  law,  the  following  monthly  salaries 
to  be  paid  each  month  as  salaries  of  other  county  officers 
are  paid,  which  shall  be  in  full  for  all  services  rendered 
by  them  in  criminal  cases: 

In  townships  having  a  population  of  six  thousand  and 
over,  ninety  dollars  per  month. 

In  townships  having  a  population  of  two  thousand  and 
less   than  six   thousand,   seventy-five   dollars  per  month. 

In  townships  having  a  population  of  one  thousand  five 
hundred  and  less  than  two  thousand,  fifty-five  dollars  per 
month. 

In  townships  having  a  population  of  eight  hundred  and 
less  than  one  thousand  five  hundred,  thirty-five  dollars 
per    month. 

In  townships  having  a  population  of  five  hundred  and 
less  than  eight  hundred,  twenty  dollars  per  month. 

In  townships  having  a  population  less  than  five  hundred, 
fifteen   dollars   per   month. 

In  addition  to  the  above  salaries  each  justice  of  the 
peace  shall  collect,  for  his  own  use,  in  civil  cases,  such 
fees  as  are  now  or  may  hereafter  be  allowed  by  law. 

Sec.  2.  The  population  of  townships  shall,  for  the  pur- 
pose of  this  act,  be  determined  by  multiplying  the  num- 
ber of  voters  registered  in  such  township  at  the  last  pre- 
ceding   election,    by    five. 
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Sec.  3.  All  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  act   are  hereby  repealed. 

Sec.  4.  In  the  office  of  the  county  tax  collector  of 
counties  of  the  tenth  class  there  shall  be  a  cashier  to  be 
appointed  by  and  hold  office  at  the  pleasure  of  the  county 
tax  collector  and  the  compensation  of  such  cashier  shall 
be    nine    hundred    dollars    per    annum. 

Sec.  5.  In  the  office  of  the  county  clerk  of  counties  of 
the  tenth  class  a  filing  clerk  shall  be  appointed  by  and 
hold  office  at  the  pleasure  of  the  county  clerk  and  the  com- 
pensation of  such  filing  clerk  shall  be  nine  hundred  dollars 
per    annum. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from 
and   after   its   passage. 


TITLE  239. 
JUTE  GOODS. 
ACT    1763. 

Appropriation  for  the  establishment  of  a  permanent  fund 
for  the  purchase  of  jute  to  be  manufactured  at  the 
state's  prison.      [Stats.  1885,  p.  53.] 

ACT    1764. 

Fixing  the  price  and  conditions  of  sale  at  which  jute  goods 
shall   be   sold   by   the    state.     [Stats.    1893,    p.    54.] 

Amended   1905.   532. 


TITLE  240. 
JUVENILE    COUET. 
ACT    1769. 

Defining  and  providing  for  the  control,  protection,  and 
treatment  of  dependent  and  delinquent  children;  pre- 
scribing the  powers  and  duties  of  courts  with  respect 
thereto;  providing  for  the  appointment  of  probation 
officers,  and  prescribing  their  duties  and  powers; 
providing  for  the  separation  of  children  from  adults 
when  confined  'in  jails  or  other  institutions;  provid- 
ing for  the  appointment  of  boards  to  investigate  the 
qualifications  of  organizations  receiving  children  under 
Gen.  Laws— 36 
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this    act,    and    prescribing    the    duties    of    such    boards; 
and    providing   when    proceedings    under    this    act    shall 
be    admissible    in    evidence.     [Approved    February    26, 
1903.     Stats.    1903,    p.    44;     Am'd.    1905,    806.] 
This   act   appears   in   full   in   the   Penal   Code,    Appendix,    p.    623. 


TITLE  241. 
KAWEAH    RIVER. 

ACT    1774. 

Board  of  commissioners  for  Kaweah  River,  Tulare  County. 
[Stats.    1863-4,    p.    167.] 
Amended    1865-6,    314. 


TITLE  242. 
KEEPER    OF    ARCHIVES. 

ACT   1779. 

To  provide  for  the  appointment  by  the  secretary  of  state 
of  a  keeper  of  archives,  and  define  his  duties,  and  fix- 
ing  his    salary.     [Stats.    1889,    p.    451.] 


TITLE  243. 
KERN   COUNTY. 

ACT    1784. 

Assessor,    act    fixing    salary    and    bond    of.     [Stats.    1875-6, 
p.    172.] 

Superseded  by   County  Government  Act.   1897,   521,   535,   sees.   170,   1S2. 

ACT   1785. 

Issuance    of    bonds    by,    to    pay    the    indebtedness    of    said 
county.     [Stats.   1875-6,  p.   645.] 

ACT    1786. 

County    auditor   and    county   recorder,    separation   of    offices 

of    and  regulation  of  official  salaries  in.     [Stats.  1875-6, 

p.   151.] 

Amended   1875-6,    363;     1877-8,    104.     Repealed   by    County    Qovornnient 
Act,    1897,    535,    sec.    182. 
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ACT    1787. 

Transfer    of    funds    of.     [Stats.     1873-4,    p.     472.] 

Amended   1875-6,   249.     Superseded  by  subd.   18,   sec.    25,    County  Gov- 
ernment  Act,    1897,   463. 

ACT   1788. 

Regulating    traveling    fees    of    sheriff    of.     [Stats.     1871-2, 
p.    141.] 

Amended  1875-6,   45.    Repealed  1878,   559. 

ACT    1789. 

Traveling  fees   of   sheriffs   of.     [Stats.    1877-8,   p.   559,] 

Repealed  by  fee  bill  of  1895,   269. 
ACT  1790. 
To   provide   one   additional   judge   of   the   superior   court    of 

the    county    of    Kern.     [Approved    February    17,    1903. 

Stats.   1903,  p.   30.] 

ACT    1791. 

Tax   collectors,    bonds    of.     [Stats.    1875-6,    p.    16.] 

Repealed   by   County   Government  Act,   1897,   475,   sec.   66. 
ACT   1792. 

Treasury    of,    salary    of.     [Stats.    1873-4,    236.] 

Amended    1877-8,    255.     Repealed    by    County    Government    Act,    1897, 
452. 

ACT    1793. 

Water  ditches  and  water  privileges  in.     [Stats.  1875-6,  547.] 


TITLE  244. 
KEYES    CKEEK. 
ACT    1798. 

Arroyo  del  San  Antonio  (Keyes  Creek),  declared  navigable. 
[Stats.    1860,   p.    126;    18/3-4,    p.    564.] 
See  Political  Code,   sec.   2349. 


TITLE  245. 
KINGS    COUNTY. 
ACT  1803. 

To  create  the  county  of  Kings,  to  define  the  boundaries 
thereof,  to  fix  the  county  seat  thereof,  and  to  provide 
for    its    organization    and    election    of    ofl&cers,    and    to 
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classify      said     county.      [Approved     March     22,     1893. 
Stats.    1893,    p.    176.] 

TITLE  246. 
KLAMATH    COUNTY. 
ACT    1808.  ^ 

Amended    and    supplemented    1875-6,    603. 

Annexed    to     Humboldt    and     Siskiyou.     [Stats.    1873-4,    p. 

755.] 


TITLE  247. 
KLAMATH   ETVEE. 
ACT   1813. 

To   declare  the  Klamath   River  navigable.     [Stats.   1880,   p. 

136.] 

Repealed   1891,   10. 


TITLE  248. 
KNIGHT'S    LANDING. 
ACT    1818. 

To    prevent    hogs    and    goats    running    at    large    in.     [Stats. 
1871-2,    p.    438.] 
Probably   repealed   by   sec.    9,    statute  of   1S97,   p.   198. 


TITLE  249. 

LABORERS. 
Hours  of  labor:   See   title  Hours  of  Labor,   ante. 

ACT  1823. 

To    protect    the   wages   of   labor.      [Stats.    1867-8,   213.] 

Amended   1871-2,    205. 

This   act   made   laborers   preferred   creditors.     It   was  superseded    Dy 
the   Code   of   Civil    Procedure,    sees.    1204-1207. 


TITLE  250. 
LABOR   STATISTICS. 
ACT  1827. 

An  act   directing  the   commissioner  of   the  bureau  of  labor 
statistics  to  collect  certain  statistics,  and  present  them 
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in  biennial  reports,  and  making  it  the  duty  of  certain 
officers  to  furnish  such  statistitis  in  compliance  with 
the  provisions  of  this  act. 

[Approved  March  18,  1905.     Stats.  1905,  p.  109.] 

Section  1.  The  commissioner  of  the  burefiu  of  labor  sta- 
tistics is  hereby  directed,  in  addition  to  his  other  duties, 
to  collect  and  present  in  his  biennial  report  to  the  legisla- 
ture, statistics  relating  to  marriage,  divorce,  and  crime. 

Sec.  2.  It  is  hereby  declared  to  be  the  duty  of  all  officers 
of  each  respective  county,  city,  or  city  and  county,  in  addi- 
tion to  their  other  duties,  whose  duty  it  is  to  keep  a  rec- 
ord of  marriage,  divorce,  or  crime,  and  they  must  furnish 
to  the  commissioner  of  the  bureau  of  labor  statistics,  upon 
his  request,  whatever  data  it  may  be  necessary  for  said  com- 
missioner to  acquire  in  complying  with  the  provisions  of  sec- 
tion one  of  this  act. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  immedi- 
ately upon  its  passage  and  approval. 

x^CT  1828. 

To    establish    and    support    a    bureau    of    labor    statistics. 
[Stats.  1883,  p.  27.] 
Amended   18S9,   6;     1901,   12. 


TITLE  251. 
LAKE  BIGLER. 
ACT  1833. 

To  legalize  the  name  of  Lake  Bigler.     [Stats.  1869-70,  p.  64.] 


TITLE  252. 
LAKE  COUNTY. 
ACT  1838. 

Authorizing  issuance     of    bonds    by,    to    pay    a    judgment 
against  the  county.     [Stats.  1875-6,  p.  209.] 
Amended   1875-6,   405. 

ACT  1839. 

Concerning   salary   of    district    attorney.      [Stats.    1871-2,   p. 
44L] 

Repealed  by   County  Government  Act,   1897,   562,   sec.    203. 
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ACT   1840. 

Transfer   and   loan   of   certain   funds   in.      [Stats.   1873-4,   p. 

349.] 
ACT  1841. 

Fees  and  sauries  of  officers  of.     [Stats.  1875-6,  p.  599.] 

Amended    1877-8,    256.    Repealed    by    County    Government   Acts.    1897, 
562,    sec.    203, 

ACT  1842. 

Roads    and   highways    in.      [Stats.    1875-6,   p.    385.] 
Repealed  1883,   5,   chap.   X,   sec.   2. 

ACT  1843. 

Restricting  sheep  fror;  being  herded  or  running  at  large  in 
certain  parts  of.     [Stats.  1873-4,  p.  434.] 
Amended   1875-6,    312.     Probably   repealed    1897,    198. 

ACT  1844. 

To    prevent    sheep    and     goats    from    being   herded    or    from 

running  at  large  in  parts  of.     [Stats.  1877-8,  685.] 

Probably    repealed    1897.    198. 

ACT  1845. 

Authorizing   supervisors  to   levy  special   tax  for  extermina- 
tion of  squirrels  in.      [Stats,  1877-8,  p.  441.] 
Superseded  by  subd.   26,   sec.   2.5,   County  Government  Act,   1897,   465. 


TITLE  253. 
LAKE  EARL. 


ACT  1850. 

Lake    Earl,    declaring   navigable.      [Stats.    1873-4,   p.    59.] 

Repealed   1901,   3. 

TITLE  254. 

LAKEPORT. 

ACT  1855. 

To   prevent   hogs   from   running   at   large    in.     [Stats.    1877- 
8,  p.   435.    J 

Probably   repealed   by   1897.    19S. 
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TITLE    254a. 
LAKES. 
ACT  1858. 

An  act  authorizing  the  United  States  government  to  lower 
the  water  levels  of  any  or.  all  of  the  following  lakes: 
Lower  or  Little  Klamath  lake,  Tule  or  Ehett  lake,  Goose 
lake,  and  Clear  lake,  situated  in  Siskiyou  and  Modoc 
counties,  and  to  use  any  part  or  all  of  the  beds  of 
said  lakes  for  the  storage  of  water  in  connection  with 
the  irrigation  and  reclamation  operations  conducted  by 
the  Eeclamation  Service  of  the  United  States;  also  ced- 
ing to  the  United  States  all  right,  title,  interest  or 
claim  of  the  State  of  California  to  any  lands  uncovered 
by  the  lowering  of  the  water  levels  of  any  or  all  of 
said  lakes  not  already  disposed  of  by  the  state.  [Ap- 
proved February  3,   1905.     Stats.   1905,  p.  4.] 


TITLE  255. 
LAKE   TAHOE. 
ACT  1859. 

An  act  to  provide  for  the  construction  of  permanent  bridge 
work  on  the  Lake  Tahoe  wagon  road,  a  state  highway, 
and  making  an  appropriation  therefor.  [Approved 
March  22,  1905.     Stats.   1905,  p.   796.] 

ACT  1860. 

To    create   the   office    of   Lake    Tahoe    wagon    road    commis- 
sioner.    [Stats.  1897,  p.  388.] 

Amended    1899,    236. 

ACT  1861. 

To  authorize  the  state  to  secure  the  title  to  right  of  way 
of  a  wagon  road  situate  between  Smith's  Flat,  El  Do- 
rado County,  and  Lake  Tahoe.     [Stats,   1895,  p.   119.] 

Superseded   1897,    389. 

TITLE  256. 
LANDLORD  AND  TENANT. 
ACT  1866. 

Relating   to    the    rights    of    landlords    and   tenants.      [Stats. 
1861,   514.] 

Superseded    by   Civil    Code   and    Code   of   Civil   Procedure. 
Cai,   Rep.   Cit.    44.   237:     51.   183. 


Acta  1871-1S85  LARCENY— LA W   LIBRARIES,  b£8 

TITLE  257. 
LAECENY. 
ACT  1871. 

Act    to    more    fully    define    the    crime    of    larceny.     [Stats. 
1871-.2,  p.  282.] 

See   sec.    495,    Pen.    Code. 

This   act   appears  In   the   Appendix   to   the   Penal   Code,    p.    631. 

ACT  1872. 

Concerning     crimes     and     punishments,     supplementing     act 
of  April  16,  1850.     [Stats.  1871-2,  p.  435.] 

Remains    in    force.     (People   v.    Salvador,    71    Cal.    16.) 

This  act  made   the   stealing  of  amalgam,   gold  dust,    or  quicksilver 

grand    larceny.     It  appears   In   full   in   the   Appendix  to   the   Penal   Code. 

p.    631. 


TITLE  258. 

LASSEN  COUNTY. 
ACT  1877. 

Fixing  salaries   of   district   attorney   of.      [Stats.    1871-2,    p. 

189.] 
Repealed  by  County   Government  Act,    1897,   567,    sec.    209. 

ACT  1878. 
To   regulate  fees  of  justices  in.     [Stats.    1877-8,   683.] 

Repealed   by   the   fee   bill   of  1895,    267. 

ACT  1879. 

County    treasurer,    bonds    of.      [Stats.    1875-6,    p.    154.J 
Repealed   by   the    County    Government    Acts,    1897,    475,    sec.    66. 

ACT  1880. 

Public  roads.     [Stats.  1875-6,  p.  539.] 

Supplemented    1875-6.    858.     Amended    1877-8,    641.    Repealed    1883,    o. 
chap.  X,   sec.  2. 

TITLE  259. 
LAW  LIBRARIES. 
ACT   1885. 

To    establish   law    libraries.      [Stats.    1891,   p.    430.] 

Amended    1.S95,    46. 

As    to    supreme    court    law    library,    see    Political    Code,    sec.    2313; 
San   Francisco    law    library,    see   Stats.    1869-70,    235,    amended   1880,    40. 
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TITLE   260. 

LEASES. 
ACT  1890. 
An  act  concerning  confirming  and  ratifying  leases  and  other 

contracts  made  hj   any  officer  or  boards   of   officers   of 

this  state.     . 

[Approved  March  23,  1901.     Stats.   1901,  601.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  All  leases  for  terminal  facilities  made  or  exe- 
cuted by  any  state  officer  or  board  of  state  officers  to  any 
person,  persons  or  corporation  within  two  years  prior  to 
th  passage  of  this  act  and  which  shall  be  on  file  in  the 
office  of  the  secretary  of  state  on  or  before  February  fif- 
teenth, nineteen  hundred  and  one,  are  hereby  recognized, 
approved  and  ratified,  and  the  terms,  covenants  and  con- 
ditions thereof  shall  bind  the  parties  thereto,  their  suc- 
cessors and  assigns  and  the  state  of  California. 

Sec.  2.  The  lease  of  the  lands  known  as  China  basin  in 
the  city  and  county  of  San  Francisco  to  the  San  Francisco 
and  San  Joaquin  Valley  Eailway  Company  for  terminal  fa- 
cilities, made  on  November  twenty-first,  nineteen  hundred, 
by  and  between  said  company  and  the  board  of  state  har- 
bor commissioners,  is  hereby  approved  and  ratified,  and 
the  covenants,  conditions  and  terms  thereof  shall  bind 
the  parties  thereto,  their  successors  and  assigns,  and  the 
state  of  California. 

Sec.  3.  All  acts  and  part  of  acts  in  conflict  herewith  are 
hereby   repealed. 

Sec.  4.     This  act  shall  take  effect  immediately. 


TITLE  261. 
LEGAL    TENDER. 
ACT    1895. 

An   act  in  relation  to   the   currency  of   the  United  States. 
[Approved  March  12,  1880;   1880,  8  (Ban.  ed.  28).J 

Cal.    Rep.    Cit.     104,    689. 

Section    1.     All    legal-tender    notes    heretofore    issued,    or 
which  may  hereafter  be  issued,  by  the  government  of  the 
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United  States  of  America,  as  legal-tender  notes,  shall  be 
received  at  par  in  payment  for  all  taxes  due  or  to  become 
due  to  this  state,  or  to  any  county  or  municipal  corpora- 
tion thereof,  and  such  notes  shall  be  a  legal  tender  for 
all  debts,  dues,  and  demands  between  citizens  of  this  state. 

Sec.  2.  All  acts,  and  the  provisions  of  any  act  or  parts 
of   acts,   conflicting  with   this  act   are   hereby  repealed. 

Sec,  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

TITLE  262. 
LEGISLATION. 
ACT    1900. 

For    the    creation    of    a    commission    for    the    promotion    of 
uniformity  of  legislation   in   the  United   States,   and  to 
appropriate  money  for  its  expenses.     [Approved  March 
9,  1897.     Stats.  1897,  74.] 
Repealed  1901,  49. 


TITLE    263. 
LEGISLATIVE    DISTEICTS. 
ACT    1905. 

Senatorial   and  assembly  districts,  defining.     [Stats.   1873-4, 
p.    366.] 
Amended   1880.    4.     Repealed   1883,    58,   85,    chaps.    XXXIV,    XI<VI1. 
Cal.    Rep.    Cit.    65,   578;     96,   292. 

ACT    1906. 

To  divide  the  state  into  senatorial  districts,  and  to  pro- 
vide for  the  election  of  senators  therein.  [Stats  1883, 
p.  58.] 

Repealed    1891.   71,    chap.    LXXXI. 
Cal.    Rep.    Cit.     96,    296;     112,    329.  ^ 

ACT    1907. 

To  divide  the  state  into  assembly  districts,  and  to  provide 
for  the  election  of  assemblymen.     [Stats.  1883,  p.  85.] 

Repealed  1891,   71,   chap.   LXXXI. 
ACT   1908. 
To  divide  the  state  into  legislative  districts,  and  to  provide 

for   the   election   of  assemblymen   and  senators  in  each 

district.     [Stats.   1891,   p.   71.] 

Superseded    1901.    535,    chap.    CXCIV. 
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ACT    1909. 

To  divide  the  state  iDto  legislative  districts,  and  to  provide 

for  the   election   of  senators  and  assemblymen   therein. 

[Stats.  1901,  p.  535.] 


TITLE  264. 
LEVEE  DISTRICTS. 
ACT    1913. 

An  act  to  provide  for  the  formation  of  levee  districts  in  the 
various  counties  of  this  state,  and  to  provide  for  the 
erection  of  levees,  dikes  and  other  works  for  the  pur- 
pose of  protecting  the  lands  within  such  districts  from 
overflow  and  to  levy  assessments  to  erect  and  construct 
and  maintain  such  levees,  dikes  and  other  works  and 
to  pay  the  necessary  costs  and  expenses  of  maintaining 
said  districts. 
[Approved   March    20,    1905.     Stats.    1905,   p.    327.] 

Section  1.  Whenever  the  board  of  supervisors  of  any 
county  in  this  state  shall  receive  a  petition  signed  by  a 
majority  of  the  land  owners  within  any  portion  of  said 
county,  accompanied  by  a  deposit  sufficient  to  cover  the 
cost  of  publication  of  all  notices  required  by  the  first  two 
sections  of  this  act,  which  said  portion  of  said  county  shall 
be  specifically  described  and  set  out  by  metes  and  bounds 
in  said  petition,  asking  that  said  portion  of  said  county 
be  set  apart  and  erected  into  a  levee  district  for  the  pur- 
pose of  protecting  the  lands  embraced  in  said  portion  of  said 
county  from  overflow  from  any  river,  stream  or  streams, 
or  water  course,  the  board  of  supervisors  shall  pass  a  reso- 
lution signifying  its  intention  to  erect  and  set  apart  said 
portion  of  said  county  into  a  levee  district,  for  the  pur- 
pose of  protecting  the  lands  therein  from  overflow  and  de- 
scribing the  exterior  boundaries  of  the  district  of  lands 
embraced  therein  and  to  be  assessed  to  pay  the  damages, 
costs  and  expenses  thereof.  Such  resolution  shall  also  con- 
tain a  notice  to  be  published,  which  said  notice  shall  be 
headed  "Notice  of  intention  of  the  board  of  supervisors 
to  form  a  levee  district,"  and  shall  state  the  fact  of  the 
passage  of  such  resolution,  with  the  date  thereof,  the  bound 
aries  of  the  district,  and  the  statement  that  it  is  proposed 
to  assess  all  properties  embraced  within  such  proposed 
levee  district  for  the  purpose  of  paying  the  damages,  costs 
and   expenses   of   erecting   and   repairing   dikes,   levees   and 
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other  improvements  to  protect  the  said  lands  from  overflow, 
and  the  necessary  expenses  of  maintaining  the  said  dis- 
trict and  refer  to  the  resolution  for  further  particulars. 
Such  notice  to  be  given  by  the  board  of  supervisors  and 
signed  by  its  clerk. 

Sec.  2.  Such  notice  shall  be  published  for  a  period  of 
thirty  days,  in  a  newspaper  published  and  circulated  in  said 
county  and  designated  by  said  board  of  supervisors. 

Sec.  3.  Any  person  interested,  objecting  to  the  forma- 
tion of  such  levee  district  or  to  the  extent  of  the  district 
of  lands  to  be  affected  or  benefited  by  erection  or  repair 
of  such  dikes,  levees  or  other  improvements  to  protect  the 
same  from  overflow,  and  to  be  assessed  to  pay  the  costs  and 
expenses  thereof,  may  make  written  objections  to  the  same 
within  ten  days  after  the  expiration  of  the  time  of  the 
publication  of  said  notice,  which  objection  shall  be  deliv- 
ered to  the  clerk  of  said  board  of  supervisors,  who  shall  in- 
dorse thereon  the  date  of  its  reception,  by  him,  and  at  the 
next  regular  meeting  of  said  board  of  supervisors,  or  at  an 
adjourned  meeting,  or  a  special  meeting  called  for  that 
purpose,  after  the  expiration  of  said  ten  days  lay  such  ob- 
jections before  said  board  of  supervisors,  said  board  shall 
then  fix  a  time  for  hearing  of  said  objections  not  less  than 
fifteen  days  thereafter,  and  direct  its  clerk  to  notify  each 
person  objecting  of  such  day  fixed  for  hearing,  by  deposit- 
ing a  notice  thereof  in  the  postoffice  at  the  county  seat  of 
such  county,  postage  prepaid,  addressed  to  such  person  ob- 
jecting, which  said  notice  shall  be  deposited  in  the  postdfiice 
not  less  than  ten  days  before  the  day  set  for  hearing. 

Sec.  4.  At  the  time  specified  or  to  which  the  hearing 
may  be  adjourned,  the  board  of  supervisors  shall  hear  the 
objections  urged  and  pass  upon  the  same.  Such  board  may, 
in  its  discretion,  sustain,  in  whole  or  in  part,  any  or  all 
of  the  objections  made  and  filed,  and  may  change  or  alter 
the  boundaries  of  such  district  to  conform  to  the  needs 
of  the  district,  and  may  in  its  discretion  declare  such  levee 
district  formed  as  a  subdivision  of  such  county,  and  shall 
designate  such  district  by  name  as  the  " Levee  Dis- 
trict of  County." 

Sec.  5.  If  it  shall  appear  to  the  satisfaction  of  the  board 
of  supervisors  that  it  is  the  desire  of  a  majority  of  the 
owners  of  land  in  such  proposed  district  that  the  same 
Bhould  be  erected  into  a  levee  district,  and  that  it  is  just 
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and  proper,  they  may  declare  said  territory  a  levee  district 
for  the  above  purposes,  and  record  the  same  in  a  book  to  be 
kept  for  that  purpose,  giving  the  metes  and  bounds,  and 
thereafter  the  board  of  supervisors  shall  be  deemed  to  have 
acquired  jurisdiction  to  purchase  or  receive  by  donation, 
in  the  name  of  the  district,  any  real  or  personal  property 
necessary  to  properly  carry  out  the  purposes  of  the  forma- 
tion of  such  district  under  the  same  rules  as  govern  the 
purchase  of  property  in  the  name  of  the  county;  and  to  do 
all  things  necessary  for  the  formation  of  such  district  and 
the  erection  and  repair  of  dikes,  levees  and  other  improve- 
ments to  protect  the  lands  within  such  district  from  over- 
flow. 

Sec.  6.  The  board  of  supervisors  of  such  county  shall 
also  have  power  to  condemn  land  for  the  purposes  of  erect- 
ing dikes,  levees,  and  other  improvements  for  the  purpose 
of  protecting  the  lands  embraced  in  such  district  from  over- 
flow, and  for  that  purpose  all  of  the  provisions  of  part  three, 
title  seven,  of  the  Code  of  Civil  Procedure  are  hereby  made 
applicable  to  the  exercise  of  the  right  of  eminent  domain 
for  such  purposes  or  for  any  purpose  necessary  to  the  needs 
of  such  district  when  formed.  If  such  district  is  created 
all  expenses  incurred  in  the  formation  of  the  same  shall  be 
a  charge  against  such  district  and  shall  be  paid  as  other 
claims  against  such  district. 

Sec.  7.  Having  acquired  jurisdiction  as  provided  in  the 
foregoing  sections  of  this  act,  the  board  of  supervisors  shall 
immediately  appoint  three  commissioners  one  of  whom  shall 
be  an  engineer,  which  said  commissioners  before  entering 
upon  the  discharge  of  their  duties  shall  take  an  oath  to 
faithfully  discharge  the  same,  and  said  commissioners  shall 
proceed  to  cause  a  survey  of  the  contemplated  improvements 
m  the  way  of  the  erection  or  repair  of  levees,  dikes,  and 
other  works  for  the  benefit  of  the  said  district,  and  shall 
assess  all  damages  which  may  be  done  to  any  land,  owner 
or  persons,  by  reason  of  the  taking  of  land,  property,  or 
otherwise  for  the  erection,  or  repair  of  such  levees,  dikes, 
or  other  works,  and  shall  ascertain  the  names  of  all  per- 
sons who  waive,  or  claim,  damages  for  the  same.  And  in 
the  event  that  said  commissioners  shall  find  it  necessary  to 
nse  any  levee,  or  work  or  protection,  which  has  hereto- 
fore been  constructed  by  private  enterprise,  the  said  com- 
missioners shall  cause  the  said  levee,  or  other  work  of  pro- 
tection, to  be  measured,  or  appraised  and  a  value  placed 
thereon,   and   shall    ascertain   the     name     of    the   owner,   or 
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owners,  of  the  said  levee,  or  work  of  protection,  and  shall 
assess  the  same  as  damages  to  the  owner,  or  owners.     And 
the   said   commissioners   shall    estimate    the    total     cost    for 
all    purposes    of     erecting,    constructing    or     repairing    said 
levees,  dikes  or  other  works,  and  maintaining  the  same  for 
one   year,   including   all   damages   awarded   and   shall   there- 
upon  make   a  report  of  the   foregoing  matters  to   the  board 
of  supervisors.     The  board  of  supervisors  at  the  next  regu- 
lar meeting  after  filing  of  the  report  of  said  commissioners, 
or  at  the  time  when  the  report  was  filed  (if  then  in  session), 
must  fix  a  day  for  hearing  the  same;  and  must  give  notice 
of  the    time    and  place    of    such  hearing  by  publication,  at 
least    once    each   week   for   at    least    two    successive    weeks, 
before   such   hearing,   in    a   newspaper   published   and    circu 
lated   in  the   county,   to  be   designated  by  the  board.     Said 
notice  shall  intelligently  describe  the  proposed  route  or  line 
upon   which   said   levees,   dikes,   and  other  works   are   to   be 
erected,   and   the   names   of  the   owner    of    lands,    or    other 
property,    through   which    the    same    runs,   if   known,    and   if 
not  known,  that  fact  must  be  stated.     The  board  must,  on 
the  day  fixed  for  the  hearing,  or  to  which  it  may  be  post- 
poned  or   continued,   hear   the   evidence    offered   by  parties 
interested  for  or  against  the  proposed  works,  and  the  dam- 
ages assessed  for  the  same  by  said  commissioners,  and  must 
ascertain,    and   by    order    declare    the     amount     of     damage 
awarded  each  owner  where  such  damages  are  claimed,  and 
declare   the   report   of   said   commissioners   to   be   adopted   or 
rejected  in  whole,  or  in  part.     Said  report  so  adopted  show- 
ing the  estimated  damages,  costs  and  expenses  for  the  erec- 
tion or  repair,  of  such  dikes,  levees,  and  other  works,  and 
the  maintaining  of  the  same  for  one  year,  shall  be  the  basis 
for   the   assessment   of   the   lands   within   the   boundaries   of 
said    district    for    such    year,    and    thereupon    such     commis- 
sioners shall  be   discharged.     And   the  said  board  of. super- 
visors shall  from  year  to  year  thereafter,  as  may  be  neces 
sary,    appoint    three   commissioners    as    herein    before     pro- 
vided, whose   duties  shall  be  the  same  as  herein  before  set 
out,   and  who   shall   report  to  the  board   of  supervisors  the 
necessary  costs  and   expenses  for  the  erection  or  repair,  of 
dikes,   levees,   and   other   works,   and   the   cost   of   maintain- 
ing  the   same    for   that   year,    to    the   board   of   supervisors, 
and   said   report   shall   be   acted   upon   and   adopted   by   said 
board   in   the  same  manner  as  hereinbefore  set  out,  anil  the 
adoption    of    such    report   shall    in    each    instance   form     the 
basis    of    the    estimate   of   the   board   of   supervisors    of   th.> 
amount    of    money    required    to    be    raised   by   assessment   of 
said  lands  within  such  district  for  such  year. 
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Sec.  8.  The  commissioners  mentioned  in  this  act,  other 
than  the  engineer,  shall  receive  for  their  services  the  sum 
of  $5.00  per  day  while  actually  employed,  and  such  engi- 
neer shall  receive  such  compensation  as  may  be  agreed  upon 
between  said  engineer  and  the  board  of  supervisors,  and 
the  compensation  of  such  commissioners,  and  all  expenses 
incurred  by  them  shall  be  considered  as  an  expense  of  the 
work  of  improvements  of  said  district,  and  shall  be  charge- 
able and  payable  as  other  expenses  of  such  district  are 
paid. 

Sec.  9.  The  county  assessor  of  such  county  shall  on  or 
before  the  first  day  of  September  of  each  year  after  the 
formation  of  such  district,  and  at  such  other  times  as  the 
board  of  supervisors  shall  require,  furnish  said  board  of 
supervisors  with  a  detailed  statement  showing  the  names  of 
all  owners  of  land  within  the  boundaries  of  said  district,  and 
the  assessed  valuation  of  said  land  and  improvements  there- 
on, as  shown  on  the  last  preceding  assessment  made  by  such 
assessor  on  the  lands  within  such  district.  The  word  land 
shall  be  held  to  include  aU  railroad  beds  within  the  district. 

Sec.  10.  At  the  time  when  by  law  it  is  the  duty  of  the 
board  of  supervisors  of  such  county  to  fix  the  annual  tax 
rate  for  such  county,  the  said  board  of  supervisors,  taking 
as  a  basis  the  last  previous  report  of  the  commissioners  as 
herein  before  specified  and  adopted  by  them,  for  the  amount 
of  moneys  necessary  to  be  raised  in  said  district  for  the  pur- 
poses thereof  for  that  year,  and  the  valuation  of  the  lands 
and  improvements  thereon  within  such  district  as  furnished 
them  by  the  county  assessor,  must  levy  a  tax  upon  all  tax- 
able i^roperty  in  such  levee  district  sufficient  to  raise  the 
amount  set  forth  in  the  report  as  made  by  said  commission- 
ers and  adopted  by  said  board  of  supervisors.  The  rate  of 
taxation  shall  be  ascertained  by  deducting  fifteen  per  cent 
for  anticipated  delinquencies  from  the  aggregate  value  of  the 
lands  and  improvements  thereon  in  said  district,  as  shown 
by  the  statement  prepared  and  furnished  to  the  said  board 
of  supervisors  by  the  assessor  as  herein  before  provided,  and 
then  dividing  the  sum  necessary  to  be  raised  in  said  levee 
district  by  the  remainder  of  such  aggregate  assessed  value 
as  shown  in  said  statement  as  furnished  by  said  assessor. 
The  taxes  so  levied  shall  be  computed  and  entered  en  the  as- 
sessment roll  by  the  county  auditor,  and  collected  at  the 
same  time  and  in  the  same  manner  as  state  and  county 
taxes;  and  when  collected  shall  be  paid  into  the  county 
treasury  for  the  use  of  the  said  levee  district  in  which  said 
taxes  was  levied.  And  all  taxes  so  levied  as  herein  before 
provided  shall  be  a  lien  upon  the  lands  and  properties  in  said 
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district  in  the  manner  and  with  the  same  effect,  and  collected 
in  the  same  way  as  are  state  and  county  taxes. 

Sec.  11.  All  moneys  collected  from  such  district  for  such 
taxes,  and  all  moneys  received  from  any  source  for  the  bene- 
fit of  such  district  shall  be  by  the  county  treasurer  placed 

in  a  fund  to  be  called  the  " levee  district  fund";  and 

all  payments  of  any  of  the  expense  of  the  work  of  im- 
provements or  other  expenses  of  such  district  shall  be  made 
upon  warrants  drawn  by  the  county  auditor  upon  said  fund, 
ynd  paid  by  said  treasurer,  and  all  claims  as  well  for  the 
land  and  improvements  taken  or  damages,  as  for  the  charges 
and  expenses,  shall  be  paid  as  are  other  claims  against  th-- 
county  and  upon  order  of  the  board  of  supervisors,  and  th'^ 
claims  shall  be  itemized  in  the  same  manner  as  are  other 
claims  against  the  county. 

Sec.  12.  The  board  of  supervisors  of  such  county  shall 
have  the  same  supervision  and  the  same  control,  and  exer- 
cise the  same  authority,  over  the  affairs  and  property  of 
such  district  as  are  given  to  the  said  board  of  supervisors 
by  law  over  the  propertj''  and  aft'airs  of  the  county.  No 
levees,  dikes,  or  other  works  must  be  constructed  or  repaired 
except  on  the  order  of  the  board  of  supervisors,  and  when 
such  repair  or  construction  will  exceed  the  sum  of  $500.00 
the  same  must  be  repaired  or  constructed  under  a  contract 
let  after  reasonable  notice  given  by  the  said  board  of  super- 
visors, by  publishing  said  notice  a  least  once  a  week  for 
two  weeks  in  a  newspaper  published  and  circulated  in  said 
county,  and  designated  by  sai<d  board.  All  bids  shall  bo 
sealed;  and  shall  be  opened  at  the  time  specified  in  the 
notice,  and  the  contract  awarded  to  the  lowest  responsible 
bidder.  The  board  may,  however,  reject  any  and  all  bids. 
The  contract  and  bond  for  its  performance  must  be  entered 
into  and  approved  by  the  board  of  supervisors;  except, 
however,  in  cases  of  great  emergency,  by  the  unanimous 
consent  of  the  whole  board  they  n?ay  proceed  at  once  to 
replace  or  repair  any  and  all  levees,  dikes,  or  other  works  of 
whatever  nature,  without  notice.  Prior  to  the  publication  of 
the  notice  of  the  letting  of  any  contract  for  the  erection  or 
repair  of  dikes,  levees  or  other  works  the  board  of  supervis- 
ors must  cause  to  be  prepared  by  a  competent  engineer, 
plans,  specifications,  and  working  details  of  such  work,  which 
said  plans  and  specifications  shall  be  adopted  by  the  board 
of  supervisors  and  filed  in  the  office  of  the  clerk  of  said 
board,  and  shall  be  subject  to  inspection  by  any  person  for 
at  least  two  weeks  prior  to  the  date  of  the  letting  of  such 
contract.     The  board  of  supervisors  must  appoint  an  engineer 
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to  superintend  the  construction,  repair  or  other  work  to  be 
done  under  such  plans  and  specifications  and  no  claims  shall 
be  allowed  for  any  work  done  under  any  contract  let  under 
such  plans  and  specifications  without  a  certificate  being  first 
filed  in  the  ofiice  of  the  clerk  of  the  board  of  superviisors 
signed  by  said  engineer  certifying  that  such  work  has  been 
completed  and  constructed  according  to  such  plans  and 
specifications,  and  the  terms  of  the  contract;  such  engineer 
shall  be  paid  such  compensation  as  may  be  agreed  upon  by 
said  board  of  supervisors  and  such  compensation  shall  be 
paid  in  the  same  manner  as  other  claims  against  said  dis- 
trict. 

Sec.  13.  The  board  of  supervisors  shall  have  power  to 
appoint  a  superintendent  for  said  district  whenever  said 
board  of  supervisors  shall  deem  such  superintendent  neces- 
sary, to  supervise,  care  for  and  make  necessary  repairs  of  all 
levees,  dikes,  and  other  works  of  said  district  under  the 
supervision  and  direction  of  said  board.  The  compensation 
of  such  superintendent  shall  not  exceed  the  sum  of  $50.00 
per  month  and  he  shall  hold  his  position  subject  to  the  will 
of  said  board.  Provided,  that  whenever  the  said  board  of 
supervisors  shall  deem  it  necessary  the  said  board  shall  have 
power  to  employ  a  competent  engineer  and  an  attorney  or 
attorneys  at  such  compensation  as  may  be  agreed  upon,  to 
perform  any  and  all  necessary  engineering,  and  legal  work 
for  said  district.  The  compensation  of  such  engineer,  at- 
torney or  attorneys  and  such  superintendent  shall  be  paid 
the  same  as  other  claims  against  the  said  district. 

Sec.  14.  Whenever  said  board  of  supervisors  shall  con- 
sider that  the  construction  or  repair  of  dikes,  levees,  or 
other  works  of  said  district  along  or  upon  any  of  the  county 
foads  of  such  county,  will  be  for  the  mutual  benefit  of  such 
district  and  such  county,  then,  in  that  event,  the  said  board 
of  supervisors  shall  have  power,  and  may  contribute  to  the 
expense  and  cost  of  such  work,  such  sums  of  money  as  they 
may  deem  proper  on  behalf  of  the  county,  and  such  moneys 
shall  be  paid  out  of  either  the  general  road  fund  or  the 
special  fund  of  any  road  district  or  in  which  said  work  is 
done,  and  as  a  majority  of  said  board  of  supervisors  may 
determine. 

Sec.  15.  If  at  any  time  in  the  opinion  of  the  board  of 
supervisors  the  expenditure  of  money  is  absolutely  necessary 
to  the  welfare  of  such  levee  district,  and  there  is  no  money 
in  the  fund  of  such  district  to  make  such  necessary  expen- 
ditures, or  the  money  in  such  funds  is  insufficient  to  make 
such   necessary   expenditure,   then    the    board    of    supervisors 
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may  advance  such  money  out  of  the  general  fund  of  the 
county  for  such  purpose,  and  as  soon  as  there  is  sufficient 
money  in  the  fund  of  such  levee  district  to  pay  the  amount 
so  advanced,  the  board  of  supervisors  shall  direct  the  county 
treasurer  to  transfer  to  the  general  fund  of  the  county  from 
the  fund  of  said  levee  district  a  sum  sufficient  to  repay  the 
amount   so    advanced. 

See.  16.  This  act  is  not  intended  to  supersede  or  repeal 
any  other  act  for  the  construction  or  maintenance  of  ditches, 
levees,  dikes,  or  works  of  protection,  or  for  drainage  or  for 
reclamation  purposes,  but  is  intended  as  an  independent  and 
alternative  means  of  constructing  and  erecting  such  ditches, 
levees,  dikes,  or  other  works  of  protection  where  most  appli- 
cable or  desirable  to  the  parties  interested. 

ACT    1914. 

To  provide  for  the  organization  and  government  of  levee 
districts  created  for  the  protection  of  lands  from  over- 
flow of  innavigable  running  streams  of  water,  and  to 
confine  innavigable  running  streams  to  a  fixed  channel. 
[Approved  March  10,  1891,  p.  30.  Eep.  Stats.  1893,  p. 
111.] 

ACT    1915. 

Yuba,-  Sutter,  and  Placer  counties,  to  organize  a  levee  dis- 
trict in,  and  to  provide  for  the  construction,  maintenance 
and  repair  of  levees  therein.     [Stats.   1877-8,  p.   732.] 

ACT    1916. 

To  organize  levee  district  No.  1,  Sacramento  County,  and  to 
provide  for  its   government.     [Stats.   1877-8,   p.   853.] 

Amended   18S0,    65. 

ACT    1917. 

Amendatory  of  and  supplementary  to  an  act  entitled  "An 
act  to  define  the  boundary  and  provide  for  the  govern- 
ment of  levee  district  number  two,  of  Sutter  County," 
passed  March  23,  1876,  in  relation  to  the  election  of 
officers  for  said  district,  funding  the  floating  debt,  and 
refunding  the  funded  debt  thereof.  [Stats.  1893,  p.  199.] 
Amended   1S95,    236. 

ACT    1918. 

To   define   the  boundary  and   provide   for  the   government  of 

levee    district    number    six    of    Sutter    County,    California. 

[Stats.  1891,  p.  237.] 
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ACT    1919. 

To  provide  for  funding  the  indebtedness  of  levee  district 
number  six,  of  Sutter  County,  and  to  provide  for  the 
payment  of  such  funded  debt.     [Stats.  1891,  p.  235.] 

ACT    1920. 

Providing  for  the  payment  of  all  moneys  in  the  state  treas- 
ury to  the  credit  of  sv^^amp  land  district  funds  to  the 
treasuries  of  the  counties  wherein  the  said  swamp-land 
districts  are  situated,  and  to  provide  for  the  control  of 
the  same  by  the  auditor  and  treasurer  of  said  counties, 
and  prescribing  the  duties  of  the  controller  and  treas- 
urer in  relation  thereto.  [Approved  March  31,  1891. 
Stats.  1891,  p.  243.] 

ACT   1921. 

An  act  to  provide  for  the  funding  and  refunding  of  the  in- 
debtedness   of    levee    and    protection    districts. 

[Approved  April  1,  1897.     Stats.  1897,  p.  424.] 

The  people  of  the  state  of  California,  represented  in  sen- 
ate and  assembly,  do  enact  as  follows: 

Section  1.  The  board  of  directors  or  trustees  of  any  levee 
or  protection  district  having  an  outstanding  indebtedness  of 
not  less  than  twenty  thousand  dollars,  evidenced  by  bonds  or 
warrants  of  such  district,  by  a  vote  of  two-thirds  of  all  the 
members  thereof,  are  empowered,  if  they  deem  it  for  the  best 
interest  of  such  district  to  fund  and  refund  the  same,  or 
any  part  thereof,  and  issue  bonds  of  such  district  therefor,  in 
sums  of  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each,  ha^dng  not  more  than  twenty  years  to 
run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per 
cent  per  annum,  payable  semi-annually,  which  bonds  shall  be 
substantially  in  the  following  form: 

No.  .     (Name  of  district),  in  the  county  of ,  state 

of  California,  for  value  received,   promises  to  pay  ,   or 

order,  at  the  office  of  the  treasurer  of  said  district,  in  , 

California,  on  or  before  the  first  day  of  ,  19 — ,  the  sum 

of  - — —  dollars,  in  gold  coin  of  the  United  States,  with  in- 
terest at  the  rate  of  per  cent  per  annum,  payable  at 

the  office  of  said  treasurer  semi-annually,  on  the  first  day  of 

and  in  each  year,  on  presentation  and  surrender  of 

the  interest  coupons   hereto   attached.     This   bond   is    issued 

by  the  board  of  of  said  district  in  conformity  with  a 

resolution  of  said  board,  dated  the day  of  — — ,  eighteen 

hundred  and  ,  and  under  authority  conferred  upon  said 
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board  by  the  provisions  of  an  act  of  tlie  legislature  of  Cali- 
fornia, entitled  ''An  act  to  provide  for  the  funding  and  re- 
funding of  the  indebtedness  of  levee  and  protection  dis- 
tricts," approved  (insert  date  of  approval  of  the  act.) 

In  testimony  whereof,  the   said   district,  by   its   board  of 

,  has  caused  this  bond  to  be  signed  by  the  chairman  of 

said  board,  and  attested  by  the  auditor  of  county,  with 

his  seal  of  office  attached,  this  day  of  18 — . 

Chairman  of  said  Board. 

Attest:  ,  Auditor  of county. 

And  the  interest  coupons  shall  be  in  the  following  form: 

The  treasurer  of   (name  of  district)   will  pay  to  the  holder 

hereof,  on  the  day  of ,  I  ,  at  his  office  in  — — , 

dollars,  gold  coin,  for  interest  on  bond  of  said  district 

numbered  . 

See.    2.     Bonds   issued   utfder   this   act   shall    be    numbered 
consecutively,  signed  by  the  chairman  of  the  board  of  direct- 
ors,  or    trustees,    as   the   case   may   be,   and   delivered    to    the 
auditor  of  the  county  in  which  the  levee  or  protection  district 
is  situated,  who  shall  countersign  the  same  and  affix  thereto 
his  official  seal,  and  shall  by  him  be  delivered  to  the  treasurer 
of  the   district,  who  shall  deliver  to   such  auditor  his  receipt 
therefor,  and  said  treasurer  shall  stand  charged  on  his  official 
bond  with  all  bonds  delivered  to  him  and  the  proceeds  thereof, 
and  he  shall  sell  the  same  or  exchange  them  under  the  direc- 
tion of  the  board  of  directors  or  trustees  of  such  levee  or 
protection  district,  on  the  best  available  terms,  for  any  legal 
indebtedness  of  such  district,  but  in  neither  case  for  a  less 
sum  than  the  face  value  of  the  bonds  and  all  interest  accrued 
thereon  at  the  date  of  such  sale  or  exchange;  and  if  any  por- 
tion of  such  bonds  are  sold  for  money,  the  proceeds  thereof 
shall  be  applied  exclusively  to  the  payment  of  liabilities  ex- 
isting against    the   district   at   the    date    last   above   named. 
When   they  are  exchanged  for   bonds  ^i  warrants  or  other  legal 
evidences  of  district  indebtedness,  the  treasurer  sbaJl  at  once 
cancel  such  evidences  of  indebtedness  by  indorsing  thereon  the 
amount  for  which  they  were  received,  the  word  "canceled" 
and  the  date  of  cancellation.     He  shall  keep  a  record  of  all 
bonds  sold  or  exchanged  by  him,  by  number,   date   of  sale, 
amount,  date  of  maturity,  the  name  and  postoffice  address  of 
imrchasers,  and,  if  exchangi  d,  what  evidence  of  ludtbteduLSS 
was  received  therefor,  which  record  shall  be  open  at  all  times 
for    public    inspection.     No    such    bonds   shall    be   sold    or   ex- 
changed  for  any   indebtedness   of   the   district   except   by  the 
approval  of  the  board  of  directors  or  trustees  thereof. 
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See.  3.  The  board  of  directors  or  trustees  shall  cause  to 
be  assessed  and  levied  each  year  upon  the  assessable  prop- 
erty of  the  district,  in  addition  to  the  levy  authorized  for 
other  purposes,  a  sufficient  sum  to  pay  the  interest  on  out- 
standing bonds,  issued  in  conformity  with  the  provisions  of 
this  act,  accruing  before  the  next  annual  levy,  and  such  pro- 
portion of  the  principal,  that  at  the  end  of  five  years  the 
sum  raised  from  such  levies  shall  equal  at  least  twenty  per 
cent  of  the  amount  of  bonds  issued,  at  the  end  of  nine  years 
at  least  forty  per  cent  of  the  amount,  and  at  and  before  the 
date  of  maturity  of  the  bonds  shall  be  equal  to  the  whole 
amount  of  the  principal,  and  the  money  arising  from  such 
levies  shall  be  known  as  the  bond  fund,  and  shall  be  used  for 
the  payment  of  bonds  and  Interest  coupons,  and  for  no  other 
purpose  whatever;  and  the  treasurer  shall  open  and  keep  in 
his  books  a  separate  and  special  account  thereof,  which  at  all 
times  shall  show  the  exact  condition  of  said  bond  fund. 

Sec.  4.  Whenever  there  shall  be  in  the  bond  fund  of 
such  district  a  surplus  of  five  hundred  dollars  or  more, 
over  and  above  the  interest  maturing  before  the  next  levy, 
the  treasurer  shall  give  notice  for  two  weeks  in  one  or 
more  newspapers  of  general  circulation,  printed  and  pub- 
lished in  the  county  in  which  such  district  is  situated,  stat- 
ing the  amount  of  such  surplus,  and  that  on  the  day  and 
hour  named  in  such  notice,  sealed  proposals  will  be  re- 
ceived at  his  office  for  the  surrender  of  bonds  of  the 
district,  and  shall  at  the  time  and  place  named  open  the 
proposals  and  accept  the  lowest  bid ;  provided,  that  no 
bid  shall  be  accepted  for  an  amount  exceeding  the  par 
A^alue  of  such  bonds  with  accrued  interest;  if  bids  are  not 
offered  at  par,  or  less,  sufficient  to  exhaust  the  amount  on 
hand  applicable  to  redemption,  the  treasurer  shall  publish 
for  the  same  time  and  in  the  same  manner  a  notice  that  he 
will  redeem  a  bond  or  bonds  of  said  district,  giving  the 
number  or  numbers  thereof,  and  that  if  not  presented  for 
redemption  within  thirty  days  after  the  date  of  the  first 
publication  of  such  notice,  the  interest  thereon  will  cease, 
and  the  amount  due  thereon  will  be  set  aside  for  the  pay- 
ment of  such  bond  or  bonds  whenever  presented.  If  any 
such  bond  be  not  so  presented,  interest  thereon  shall 
cease,  and  the  amount  due  thereon  shall  be  set  aside  as 
specified  in  said  notice.  All  redemption  of  bonds  other 
than  those  voluntarily  surrendered  shall  be  made  in  the 
exact  order  of  their  issuance,  beginning  with  the  lowest 
or  first  number. 

Sec.    5.     This    act    shall    take    effect    immediately. 


Acts  1926-1938  L-EXlNCiTON— LICENSES.  SI 

TITLE  265. 
LEXINGTON. 
ACT    1926. 

Lexington,    Los    Angeles     County,     name     changed    to     El 
Monte.     [Stats.  1875-6,  p.  854.] 


TITLE  266. 
LIBEL. 
ACT    1931. 

Concerning    actions    for    libel    and    slander.     [Stats.    1871-2, 
p.   533.] 

Amended  1880,    81. 
Ca.1.   Rep.    Cit.    69.   530;     78,    571;     78,   572;     93,   422. 

This  act  appears  in  full  in  Cade  of  Civil  Procedure,  Appendix,  p. 
778.  It  required  the  plaintiff  to  give  a  bond  for  costs.  It  was  not  re- 
pealed by  the  Code  of  Civil  Procedure.  (Smith  v.  McDermott,  93  Cal. 
421.) 


TITLE  267. 

LICENSES. 
ACT    1936. 
To    provide    for    miners'    licenses    from    foreigners.     [Stats. 

1853,   p.    62.] 

Amemled  1854,  55;  1855,  216;  1856,  141;  1857,  60,  182,  360;  1858.  302. 
aupplemented   1866,    380. 

"Doubtless  unconstitutional;  but  see  People  v.  Naglee,  1  Cal.  232; 
Lin   Sing  v.   Washburn,    20   Cal.    544."— Code   Commissioner's   Note. 

ACT   1937. 

To   prohibit   the   issue   of   licenses   to   aliens   not   eligible   to 
become    electors.     [Stats.     1880,    p.     39.] 
"Unconstitutional.     (People    v.    Quong    On    Long,    6    Pac.    C.    I..    J. 
192.)     See   Political    Code,    sec.    3666,    as   amended    1901.    635."— Code   Com- 
missioners'   Note. 

ACT    1938. 

Enforcing    the    collection    of    license    taxes.     [Stats.    1871-2, 
p.    539.] 

This  act  imposed  upon  the  district  attorney  the  duty  of  insti- 
tuting proceedings  against  persons  neglecting  to  pay  ferry  or  bridge 
license    taxes. 

ACT    1939. 

Authorizing   the    payment    of   salaries    by   boards    of    super- 
visors   to    persons    who    have    been    employed    to    collect 
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county  licenses,   and  legalizing  all   payments   heretofore 
made    to    such    persons.     [Approved    March     27,     1895 
Stats.    1895,    267.] 
See   this  act,    ante,   p.   40€. 

ACT  1940. 

An  act  restricting  the  powers  of  boards  of  supervisors  in 
the  matter  of  imposing  licenses  upon  the  business 
of  raising,,  herding,  grazing,  and   pasturing  sheep. 

[Approved    February    26,    1903.     Stats.    1903,    41.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do  enact  as  follows: 

Section  1.  No  license  or  licenses  greater  than  five  cents 
per  head  shall  be  imposed  by  the  board  of  supervisors  of 
any  county  on  the  business  of  raising,  herding  or  pasturing 
sheep,  and  any  and  all  licenses  imposed  by  the  board  o1 
supervisors  of  any  county  on  the  business  of  raising,  herd- 
ing or  pasturing  sheep,  in  excess  of  five  cents  per  head, 
shall  be  and  are  hereby  declared  invalid;  provided,  the 
provisions  of  this  act  shall  not  apply  to  any  license  tax 
the  validity  of  which  is  involved  in  any  suit  now  pending, 
or  to  any  such  license  tax  due  when  this  act   takes   effect. 

See.  2.     This  act  shall  take  effect  immediately. 

ACT    1941. 

An  act  imposing  a  license  tax  upon  itinerant  vendors  o£ 
drugs,  nostrums,  ointments,  or  appliances  sold  for  the 
cure   of  disease,   injuries,   or   deformities. 

[Approved  March   20,   1903.     Stats.   1903,   284.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  No  person,  as  principal  or  agent,  shall  con- 
duet  as  an  itinerant  vendor  the  business  of  selling  drugs, 
nostrums,  ointments,  or  any  appliances  for  the  treatment 
of  disease,  deformities,  or  injuries,  within  this  state,  with- 
out previously  obtaining  a  license  therefor  as  herein  pro- 
vided. 

Sec.  2.  An  annual  license  fee  of  two  hundred  dollars 
is  hereby  levied  upon  all  such  itinerant  vendors  doing 
business  in  this  state.  Said  tax  shall  be  paid  to  the  state 
board  of  pharmacy,  for  the  use  and  benefit  of  the  state  of 
California,    and     shall    constitute     a    special    fund    for    the 
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payment  of  tLe  expense  of  said  board  of  pharmacy,  and  for 
the  enforcement  of  this  act,  and  of  the  provisions  of  the 
act  or  acts  creating  such  board  of  pharmacy.  Upon  the 
receipt  of  said  sum  from  any  persons  desiring  to  conduct 
such  business  within  this  state,  the  secretary  of  said  . 
board  of  pharmacy  shall  issue  a  license  to  such  person  to 
carry  on  such  business  within  this  state  until  the  first  day 
of  July,  next  ensuing;  provided,  that  nothing  in  this  act 
shall  be  construed  to  prevent  the  collection  of  any  tax  that 
may  be  imposed  by  any  county  or  municipal  authorities; 
and  provided,  further,  that  nothing  herein  contained  shall 
prevent  manufacturing  pharmaceutical  firms  from  placing 
their  products  on  the  market  through  their  agents  antl 
managers,  subject  to  the  provisions  of  section  three  of 
this  act. 

Sec.  3.  Itinerant  vendors  under  the  meaning  of  this 
■act  shall  include  all  persons  who  carry  on  the  business 
above  described  by  passing  from  house  to  house,  or  'by 
haranguing  the  people  on  the  public  streets  or  in  public 
places,  or  use  the  various  customary  devices  for  attracting 
crowds  and  therewith  recommending  their  wares,  aul 
ofilering  them   for   sale. 

Sec.   4.     Said   board   of   pharmacy    shall    on   the    first    dav 
of  July   of   each   year   make   a   verified   and   itemized    staU 
ment   in   writing   to    the    controller   of    this   state,    of   all    r( 
ceipts    and      disbursements    of      money     coming    into     their 
hands  by  reason   of   this   act. 

Sec.  0.  Any  person  violating  any  of  the  provisions  of 
this  act,  who  shall  without  such  license,  sell  or  offer  for 
sale  any  of  the  abo^^e  described  drugs,  nostrums,  oitit 
ments,  or  appliances,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  for  such  breach  of  this  act  upon  conviction 
therefor,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  and  fifty  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  not  less  than 
fifty  days  or  more  than  one  hundred  and  twenty  days,  or 
both  such  fine  and  imprisonment.  All  fines  recovered 
under  this  act  shall  be  paid  by  the  magistrate  receiving 
the  same,  to  the  state  board  of  pharmacy,  and  by  said 
board  placed  in  the  special  fund  created  by  section  two  of 
this  act. 

Sec.   6.     In   all   actions   or  prosecutions   under   this    act    it 
need   not    be    alleged   in    the   complaint   nor   proved    by    the 
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prosecution  that  the  defendant  has  not  a  license  as  re- 
quired in  this  act,  but  the  fact  that  he  has  such  license  may 
be  plead  as  a  matter  of  defense. 

Sec.  7.  All  acts  or  parts  of  acts  conflicting  with  this 
act  [are]  hereby  repealed,  in  and  so  far  as  they  conflict. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  sixty 
days  after  its  passage. 

ACT    1942. 

An  act  to  authorize  counties,  cities  and  counties,  and  in- 
corporated towns,  and  chartered  or  incorporated  cities, 
to  license  bicycles,  tricycles,  and  similar  vehicles,  and 
collect  a  fee  therefor,  for  the  purpose  of  devoting 
such  fee  to  the  construction  of  paths  along  county 
roads  for  the  use  of  pedestrians,  and  the  wheelinjg 
thereon  of   such  vehicles. 

[Became  a  law  under  constitutional  provision  without 
governor's  approval,  March  16,  1901.  Stats.  1901,  p. 
324.] 

The  people  of  the  state  of  California,  represented  in  senate 
and   assembly,    do    enact    as    follows: 

Section  1.  Counties,  cities  and  counties,  chartered  or 
incorporated  cities  and  towns  in  the  state  of  California,  are 
hereby,  through  the  governing  bodies  thereof,  authorized 
and  permitted  to  license  the  use  of  bicycles,  tricycles, 
automobile  carriages  and  carts,  and  similar  wheeled 
vehicles,  propelled  by  the  power  of  the  rider,  or  by  motor 
under  control  of  the  rider,  owned,  rented,  and  used  within 
the  several  jurisdictions  above  named;  provided,  that 
such  license  shall  be  granted  and  issued  only  on  payment 
of  a  fee  not  to  exceed  one  dollar  a  year  for  each  of  such 
vehicles;  and  further  provided,  that  the  money  so  collected 
shall  be  appropriated  and  used  only  for  the  purpose  of  con- 
structing and  maintaining  paths  and  walkways  for  the 
use  of  pedestrians,  and  the  wheeling  of  the  above-named 
vehicles;  and  provided  also,  that  the  sum  of  the  taxes  paid 
to  the  state,  county,  town,  or  municipality,  upon  any  vehi- 
cle the  use  of  which  is  hereby  authorized  to  be  licensed, 
shall  be  deducted  from  the  amount  of  the  license  fee  here- 
by authorized,  and  credited  upon  the  license;  it  being 
the  intention  that  any  license  fee  hereby  authorized  shall 
be  collected  in  such  less  sum  as  is  represenlfed  by  the 
Bubstrjiction  of  the  personal  property  tax  from  the  sum  of 
the  license  fee  fixed  by  such  ordinance. 
Gen.  Laws— 87 
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Sec.  2.  When  an  ordinance  establishing  such  license  and 
fixing  such  license  fee  is  passed,  the  fee  shall  be  collected 
and  the  license  issued  in  the  manner  and  by  the  officei 
or  officers  provided  for  the  issuance  and  collection  of  other 
licenses,  and  the  governing  body  of  such  jurisdictions 
named  in  section  one  of  this  act  may  devise  such  label, 
tag,  or  certificate  as  is  deemed  necessary  to  be  witness  of 
the  possession  of  such  license,  and  the  payment  of  such 
fee;  provided,  that  no  license  shall  be  required  for  any 
vehicle  so  named  in  this  act  as  is  in  the  possession  of 
a  merchant,  manufacturer,  or  dealer,  for  the  purposes 
of  sale  or  barter,  and  not  for  use  by  the  owner  or  his  or 
tier  agent,  or  by  persons  to  whom  such  vehicles  are  rented 
for  use,  by  the  hour,  the  day,  the  week,  or  other  period  of 
time. 

Sec.  3.  It  shall  be  lawful  for  such  governing  bodies  to 
provide  in  such  ordinance  or  ordinances  for  the  enforce- 
ment of  penalties  for  the  violation  thereof,  or  for  failure 
or  refusal  to  take  such  license,  or  pay  such  license  fee; 
provided,  that  no  penalty  shall  exceed  the  sum  of  the  said 
license  fee,  with  the  costs  of  collection  and  prosecution 
under  the  ordinance  added  thereto;  nor  shall  any  judgment 
of  imprisonment  exceed  a  period  of  twenty-four  hours  for 
violation  of  said  ordinance. 

Sec.  4.  It  shall  be  lawful  to  provide  in  any  such  ordi- 
nance authorized  by  this  act,  for  the  application  of  the 
money  collected  to  the  construction  and  maintenance 
of  such  paths,  by  said  towns  or  cities,  or  consolidated  cities 
and  counties,  without  the  limits  of  such  town  and  munici- 
pal jurisdictions,  but  within  the  county,  by  and  with  the 
consent  of  the  board  of  supervisors  of  such  county. 

Sec.  5.  No  municipal  or  town  authority  in  this  act  re- 
ferred to  shall  have  authority  by  ordinance  or  otherwise 
to  license  any  such  vehicle  for  use  as  is  in  this  act  re- 
ferred to,  except  the  same  is  owned  by  a  resident  of  such 
municipal  or  town  jurisdiction,  or  is  used  by  a  resident 
of  such  jurisdiction;  nor  shall  any  county,  by  ordinance  or 
otherwise,  lay  such  license  upon  the  use  of  any  such 
vehicle  named  in  this  act,  or  require  a  license  fee  therefor, 
except  the  same  is  t  wned  or  used  by  a  resident  of  the 
county  without  the  boundaries  of  town  or  municipal  juris- 
dictions in  the  county;  provided,  tliat  if  any  town  or  mu- 
nicipal authority  authorized  under  this  act  does  not  provide 
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for  such  ordinance  of  license  and  fee  as  is  permitted  by  this 
act,  then,  and  in  that  case,  the  governing  body  of  the  county 
may  by  ordinance  provide  for  the  license  herein  provided  for 
and  permitted,  and  the  collection  of  the  fee  authorized  by 
this  act,  so  as  to  makt  the  same  applicable  to  the  residents 
of  such  town  or  municipality.  But  in  no  case  shall  any  li- 
cense or  fee  be  required  of  travelers  in  counties  other  than 
that  of  their  residence,  nor  from  tourists,  or  visitors,  or  tem- 
porary residents  of  any  city,  town,  city  and  county,  or 
county. 

Sec.  6.  All  costs  and  charges  for  licenses  herein  pro- 
vided for,  for  tags,  or  visible  evidences  of  issuance  and  pos- 
session of  license,  for  receipts  for  payment  of  the  license 
fee,  and  other  necessary  and  inseparable  expense  related 
to  Buch  licenses,  :5tiall  be  paid  from  the  sum  of  such  collec- 
tions of  fees;  provided,  that  no  additional  salary  or  fee 
shall  be  paid  to  any  officer  of  any  county,  or  tov/n,  or  city,  or 
city  and  county,  for  services  in  issuing  or  delivering  licenses 
provided  for  by  this  act,  or  for  collecting  the  fees  therefor, 
authorized  and  provided  for  in  this  act. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


TITLE  268. 
LIENS. 
ACT  1947. 

To  secure  a  lien  on  livestock  kept,  led,  or  pastured.     [Stats. 
1869-70,  p.  723.  ] 
Not  repealed  by  codes.     See  Johnson   v.   Perify,    53   Cal.    351. 
Cal.   Rep.   Clt.    44.   304. 

ACT  1948. 

Creating  a  lien  in  favor  of  owners  of  stallions,  jacks,  and 
bulls,  used  for  propagating  purposes.  [Stats.  1891,  p. 
90.] 

Codifie-d   by    amendments    of   Civil    Code,    1905.     See   note    to    §    306i;, 
Civil    Code. 

This  act  appears  in  full  in  Civil  Code,  Appendix,   p.  738. 

ACT  1949. 

To  secure  wages  of  persons  employed  as  laborers  on  thresh- 
ing machines.      [Stats.  1885,  p.  109.] 

Cal.    Rep.    Cit.    75,    201;     104,    11;     116,   293;     125,    171;     141,    94. 


Acts  1950-19M 
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Codifled    by    amendments   of    Civil    Code,    1905.     See   note    to    S    3061, 
Civil   Code. 

This  act  appears  In  full  in  avil   Code,   Appendix,   p.   743. 

ACT  1950. 

To  secure  the  payment  of  claims  of  materialmen,  mechan- 
ics, or  laborers  employed  by  contractors  upon  state, 
municipal  or  other  public  work.      [Stats.   1897,  p.  201. J 

Cal.    Rep.    Cit.     129,    S94;     135,    637. 

ACT  1951. 

Giving  a  lien  to  loggers  and  laborers  employed  in  logging 
camps  upon  he  logs  cut  and  hauled.  [Stats.  1877-8, 
p.   747.] 

Amended   18S0,    38;     1887,    53. 
Cal.    Rep.    Cit.     67,    425. 

Partly   codified   by   amendment   of   Civil    Code,    1S05.     See   note    to    § 
3065,    Civil   Code. 

This  act  appeais  in  full   in   Civil   Code,    Appendix,   p.   740. 


I 


TITLE  269. 
LIGHTHOUSES. 
ACT  1956. 

J  I  act  concerning  submarine  sites  for  lighthouses  and 
other  aids  to  navigation  on  the  coast  of  this  state. 
[Approved  March  26,  1874.     Stats.  1873-4,  621.] 

Sites  for  beacons,  etc. 

Section  1.  Whenever  the  United  States  desire  to  acquire 
title  to  land  belonging  to  the  state,  and  covered  by  the 
navigable  waters  of  the  United  States,  within  the  limits 
thereof,  for  the  site  of  lighthouses,  beacon,  or  other  aid  to 
navigation,  and  application  is  made  by  a  duly  authorized 
a<^ent  of  the  United  States,  describing  the  site  required  for 
one  of  the  purposes  aforesaid,  then  the  rovernor  of  the 
state  is  authorized  and  empowered  to  convey  the  title  to 
the  United  States,  and  to  cede  to  the  said  United  States 
jurisdiction  over  the  same;  provided,  no  single  tract  shall 
contain  more  than  ten  acres,  and  that  the  state  shall  re- 
tain concurrent  jurisdiction  so  far  that  all  process,  civil 
or  criminal,  issuing  under  the  authority  of .  the  state,  may 
be  executed  by  the  proper  officers  thereof,  upon  any  per- 
son or  persons  amenable  to  the  same,  within  the  limits  of 
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land  so   ceded,  in   like   manner  and  to   like   effect  as  if  this 
act   had   never  been   passed. 

Sec.  2.     This  act  shall  take  effect  immediately. 


LIQUOR. 
See   Intoxicating   Liquors. 


TITLE  270. 

LIVEEMORE. 
ACT  1961. 

Incorporating.     [S.tats.  1875-6,  p.  913.] 

Superseded   by   incorporating,    in    1900,    under    Municipal    Corporation 
Act   of   1SS3. 


TITLE   271. 

LODGING-HOUSES. 
ACT  1966. 

Relating      to      lodging-houses      and      sleeping      apartments. 
[Stats.  1875-6,  p.  750.] 

Codified  by  amendment  of  Penal  Code,  1905.  See  note  to  §  401a, 
Penal    Code. 

This  act  appears  in  full  in  Civil  Code,  Appendix,  p.  743,  and 
Penal  Cade,   Appendix,   p.   632.    This  act  is  known  as  the  cubic  air  law. 


TITLE  272. 

LOGS. 
ACT  1971. 

Establishing   a   scale   i        the   measurement   of  logs.      [Stats 
1877-8,  p.  604.] 
Amended  18S0,   119. 


TITLE  273. 
LOS  ANGELES  CITY. 
ACT  1975. 

Charter  of  Los  Angeles.     [Stats.  1889,  p.  455.] 

Amended,    1903,    555;     19C5,    980. 
Cal.    Rep.     Cit.     141,     206;      141,     507;      146,     513;      146,     757;    146      758-      146 
759;     146,    760;     146,    761;     146,    762;     146,    763;     147,    655;     147,    657. 
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ACT  1976. 

Amendatory  of  charter  of.     [Stats.  1871-2,  p.  128.] 
Amended    1871-2,    623.     Superseded    by   charter,    1889,    456. 

ACT  1977. 

Charter  of.     [Stats.   1873-4,  p.   633.] 

Amended    1875-6,    692;      1877-8,    642.     Superseded    by    charter    of    that 
city,    1889,    455. 

ACT    1978. 

Charter    of.     [Stats.     1875-6,    p.    692.] 

Amended    1877-8,    642.     Superseded    by   charter   of   1889,    455. 

ACT   1979. 

Creating  board  of  education  and  authorizing  common  coun- 
cil   to    issue    bonds    for    special    school    building    fund. 
[Stats.    1871-2,   p.    153.] 
Superseded    by    charter    of    Los    Angeles,    1889,    ^6. 

ACT    1980. 

Authorizing  issuance   of  bonds  by,   for   improvement   of  ir- 
rigation   in.      [Stats.    1875-6,    p.    79.] 

ACT    1981. 

Issuance  of  bonds  for  building  a  main  public  sewer.     [Stats. 

1875-6,    p.    398.] 
ACT    1982. 

Issuance   of   bonds   for.  improving   water-supply   of.     [Stats. 
1877-8,  p.   387.] 

ACT  1983. 

Los    Angeles    Street,    issuance    of    bonds    for    widening    of. 
[Stats.    1877-8,    p.    419.  [ 

Unconstitutional.     (Schumacher    v.    Toberman,    56    Cal.    510.) 

ACT    1984. 

Ratifying  certain  acts  of  council  of.     [Stats.  1877-8,  p.  74.] 

ACT    1985. 

Jioard  oi"  public  works  for,  creating.      [Stats.  1875-6,  p.  856.J 

Repealed   1877-8,    48. 

ACT   1986. 
Public    library,    establishing    in.     [Stats.    1873-4,    p.    274.] 
"Superseded   by  art.    VIII  of   the  charter  of  Los   Angeles,    1889,   483. 
(People   V.    Howard,    94   Cal.    7J.)"— Code   Commissioners'    Note. 
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ACT    1987. 

Special    school    law    of,    amended.     [Stats.    1873-4,    p.    605. J 

Superseded  by   charter  of  Los    Angeles,   1889,    455. 
ACT    1988. 

Concerning  water-courses   in.     [Stats.    1869-70,    p.    645.] 


TITLE  274. 
LOS  ANGELES  COUNTY. 
ACT    1993. 

Protection  of  agriculture  in,  and   providing  for   distraining 
of    trespassing    animals.      [Stats.     1877-8,    p.     164.] 

Modified,  if  not  repealed,  by  the  estray  laws  of  1897,  198,  anva  1901, 
603. 

ACT    1994. 

Artesian    wells   in,   act    to    regulate   use    of   and   to    prevent 
waste  of  water.     [Stats.  1875-6,  p.  331.] 

Repealed  1877-8,   186. 

ACT    1995. 

Assessor,    compensation     of    for    collecting    personal    prop- 
erty tax.     [Stats.   1875-6,  p.   570.] 

Repealed   by   County   Government   Acts,    1897,    496,    sec.    159. 

ACT    1996. 

Concerning  county   clerk  and   surveyor  in.     [Stats.   1869-70, 
p.    389.] 
This   act   relating   to   the   compensation  and   fees   of   these   officers. 

See   note   to  act   1119,   ante. 

ACT  1997. 

Supervisors   to   authorize   the   appointment  of  a   deputy  dis- 
trict  attorney  for.     [Stats.    1875-6,   p.    15.] 

Superseded   by    County    Government   Act,    1897,    498. 
ACT   1998. 
El   Monte    township,   Los    Angeles    County,    protection   from 

overflow    of    San    Gabriel    River    of    lands    in.     [Stats. 

1873-4,  p.   768.] 

ACT    1999. 

Grand  jurors,   fees   of.     [Stats.    1871-2,   p.    37.] 

"Probably  repealed  by  the  provisions  of  the  constitution  dispens- 
ing with  county  courts;  or,  at  all  events,  superseded  by  the  fee  bill 
of  1895,  273,  providing  for  jurors'  fees.  (Miller  v.  Curry,  113  Cal.  644; 
Hilton  v.    Curry,   124   Cal.    84.)"— Code  Commissioners'    Note. 
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ACT    2000: 

Highways  in.     [Stats.  1875-6,  p.  30.] 
See    1SS3,    5,    chap.    X,    sec.    2;     also    County    Government   Act,    1897, 
452. 

ACT  2001. 

Highways  in.     [Stats.   1877-8,  p.  6.] 

RepealeJ   1SS3,   5,   chap.    X,   sec.   2. 
Cal.    Rep.    Cit.     144,    344. 

ACT    2002. 

Relative    to    highways   in.     [Stats.    1877-8,    p.    716.] 
Repealed   1883,   5,   chap.   X,    sec.    2. 

This   was  a  general   law   and  repealed  all  prior   laws. 
Cal.    Rep.    Cit.     144,    344. 

ACT   2003. 

irrigation,    promotion    of.     [Stats.    1873-4,    p.    312.] 

"Superseded   as    to    the    power    to    fix    water    rates    by    sec.    1,    art. 
XIV,    of    the   constitution,    and   statute   of   1881,    54."— Code    Commission 

ers'    Note. 

ACT    2004. 

Additional    justice     of    peace     and    constable     far.     [Stats. 
1875-6,    p.    3.] 

Superseded   by   Code   of  Civil   Procedure,   sec.    103,    as  amended   1901, 
100. 

ACT    2005. 

Additional   notary   public   for.     [Stats.    1873-4,   p.    327.] 
Superseded   by   Political    Code,    sec.    791. 

ACT    2006. 

Officers   and   fees   of   office   in.     [Stats.    1873-4,   p.   616.] 

See   sees.    217,    218,    221,    County    Government   Act,    18b7,    573,    574. 

ACT    2007. 

Fees  and  salaries  in.     [Stats.  1877-8,  p.  574.] 
Repealed    by    County    Government   Acts,    1897,    496,    sec.    159,    and    by 
the   fee  bill  of  1895,   267. 

ACT    2008. 

Concerning    compensation    of    certain     officers     of.     [Stats. 
1871-2,  p.  158.] 

Amended  1873-4,   342,   348.     Superseded  and  in  effect   repealed  by  the 
County   Government   Act,    1897,   496,    sec.    159,    as  amended    1901,    690. 

ACT    2009. 

Sheriff,    fees    of.     [Stats.    1875-6,    130.] 
Repealed   by   fee   bill,    1895,    267. 
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ACT    2010. 

To   provide   for   the    extermination   of   squirrels   in.     [-Stats. 
1877-8,    p.    787.] 

Repealed   1880,    7. 

ACT    2011. 

To  increase  the  number  of  judges  of  the  superior  court  of. 

[Stats.  1887,  p.  1.] 
ACT  2012. 

To    increase    the    number    of    superior    judges    in.     [Stats. 

1889,   p.    130.] 
ACT  2013. 

Authorizing   supervisors    to   build   bridge    across    Santa   Ana 
Eiver.     [Stats.   1873-4,  p.  47.] 
Better   protection   of   treasuries   of:    See   act   464,    ante. 

ACT  2014. 

An  act  to  provide  three  (3)  additional  judges  of  the  superior 
court  of  the  county  of  Los  Angeles,  State  of  Califor- 
nia, for  the  manner  of  their  appointment,  and  for  their 
compensation.  [Approved  February  15,  1905.  Stats. 
1905,   p.   9.] 


TITLE  275. 
LOS    NIETOS. 
ACT  2018. 
Township    of,    providing    for    and    regulating    irrigation    in. 

[Stats.    1877-8,   p.    374.J 


TITLE  276. 

LOS    NIETOS    COLLEGIATE    INSTITUTE. 
ACT    2023. 

Conferring   further    powers    and    privileges    on    trustees    of. 
[Stats.    1873-4,   p.    341.J 


TITLE  277. 
LOST   PROPEETY. 
ACT    2028. 

Concerning  lost  money  and  property.      [Stats.   1850,  p.   156.J 
Superseded  by   Political   Code,    sees.    3136-3157,    and    Penal   Code,    sec. 
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TITLE  278. 

LOST  WARRANTS. 

ACT-  2033. 

An  act  to  provide  for  the  payment  of  the  controller  of 
state  's  warrants  which  have  been  lost  or  destroyed  pre- 
vious  to   payment   by   the   state   treasurer. 

[Approved    March    31,    1891.     Stats.    1891,    p.    294.] 

Section  1.  Whenever  any  warrant  legally  drawn  by  the 
controller  of  state  shall  have  been  lost  or  destroyed  before 
the  same  has  been  paid  by  the  state  treasurer,  the  amount 
due  thereon  may  be  recovered  by  the  legal  owner  or  cus- 
todian    thereof,   by  ■  filing   with    the     controller    of    state, — 

First.  An  affidavit  setting  forth  the  fact  of  the  loss 
or  destruction  of  such  state  warrant,  giving  the  number, 
date,  amount,  and  name  of  the  payee,  together  with  all 
material  facts  relative  to  the  loss  or  destruction  of  the 
same. 

Second.  A  bond  of  indemnity,  with  two  good  and  suffi- 
cient sureties,  in  double  the  amount  of  the  face  of  the  par- 
ticular warrant,  which  bond  shall  be  referred  to  the  at- 
torney-general and  controller  of  state  for  approval  or  re- 
jection. 

Sec.  2.  It  shall  be  the  duty  of  the  attorney-general  and 
of  the  controller  of  state  to  examine  and  pass  upon  the 
sufficiency  of  the  said  bond,  and  to  approve  or  reject  the 
same,  within  thirty  days  after  it  shall  have  been  filed  with 
the  controller  of  state. 

Sec.  3.  After  the  filing  of  the  approved  bond,  the  con- 
troller of  state  is  hereby  authorized  and  directed  to  issue 
and  deliver  to  the  legal  owner  or  claimant,  on  demand  a 
duplicate  warrant  for  the  full  amount  of  the  original  war- 
rant, and  the  treasurer  of  state  is  hereby  authorized  anJ 
directed  to  pay  the  duplicate,  in  lieu  of  the  original  war- 
rant. 

Sec.  4.  The  controller  and  treasurer  shall  each  make 
the  proper  entries  on  their  books,  showing  such  warrants 
to  have  been  lost  or  destroyed,  and  the  issuance  of  dupli- 
cate warrants  in  lieu  thereof. 
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TITLE  279. 

LOTTEEIES. 
ACT    2038. 

To  prohibit  lotteries,  raffles,  gifts,  etc.     [Stats.  1855,  99.] 

Supplemented    1855,     153.     Superseded    by    Stats.     1861,    229,    and    by 
Penal    Code,    sees.    319-326. 

ACT    2039. 

To    prohibit    lotteries,    raffles,    gifts,    enterprises    and    other 
schemes  of  like  character.     [Stats.  1861,  229.] 
Superseded   by   Penal   Code,    sees.    319-326. 


TITLE  280. 

LOWER   LAKE. 
ACT   2044. 

To  prevent  hogs  from  running  at  large  in.     [Stats.  1877-8, 
435.] 
Probably  repealed   by   1897,    198. 


TITLE  281. 

LUMBEE    MANUFACTUEERS. 
ACT    2049. 
Lumber  manufacturers,  protection  of.     [Stats.  1875-6,  p.  32.J 

Codified  by  amendment  of  Penal  Code,  1905.  See  note  to  §  593a, 
Penal  Covle. 

This  act  prescribed  a  penalty  for  driving  into  logs,  etc.,  any  sub- 
stance sufficiently  hard  to  injure  saws.  It  appears  in  full  in  the  Penal 
Code,   Appendix,   p.   €33. 


TITLE  282. 

MADEEA  COUNTY. 

ACT    2054. 

To  create  the  county  of  Madera,  to  define  the  boundaries 
thereof,  to  determine  the  county  seat,  and  to  provide 
for  its  organization  and  election  of  officers,  and  to 
classify  said  county.  [Approved  March  11,  1893.  Stats. 
1893,  p.  168.] 

Unconstitutional  in  part.     (People  V.   Markham,   104   Cal,   232.) 
CaL    R«P.    Cit.     142,    53;     142,    58. 


Acts  2059,  2064,   §§  1-3  MAD    RIVER— MAPS.  S88 

TITLE  283. 
MAD  RIVER. 
ACT   2059. 

To  improve  Mad  Rivrr  and  its  north  fork  and  to  facilitate 
the  driving  of  logs  therein.     [Stats.  1877-8,  788.J 


TITLE  284. 
MAPS. 
ACT    2064. 

An  aet  requiring  the  recording  of  maps  of  cities,  towns, 
additions  to  cities  or  towns,  or  subdivisions  of  lands 
into  small'  lots  or  tracts  for  the  purposes  of  sale,  and 
providing  a  penalty  for  the  selling  or  offering  for  sale 
any  lots  or  tracts  in  cities,  towns,  additions  to  cities, 
town,  subdivisions,  or  additions  thereto,  before  sncJa 
maps  are  filed  and  recorded. 

[Approved  March  9,  1893.     Stats.  1893,  p.  96.] 

Amended   1901,    288. 

Section  1.  'V^henever  any  city,  town,  or  subdivision  of 
land  into  lots,  or  any  addition  to  any  city,  town,  or  such 
subdivision,  shall  be  'laid  out  into  lots  for  the  purposes  of 
sale,  the  proprietor  or  proprietors  thereof  shall  cause  to  be 
made  out  an  accurate  map  or  plat  thereof,  particularly  set- 
ting forth   and   describing, — 

First.  All  the  parcels  of  ground  within  such  city,  town, 
a^ddition,  or  subdivision  reserved  for  public  purposes,  by 
their  boundaries,  courses,  and  extent,  whether  they  be  in- 
tended for  avenues,  streets,  lanes,  alleys,  courts,  commons, 
or  other  public  uses;  and. 

Second.  All  lots  intended  for  sale,  either  by  number  or 
letter,  and  their  precise  length  and  width. 

Sec.  2.  Such  map  or  plat  shall  be  acknowledged  by  the 
proprietor,  or  if  any  incorporated  company,  by  the  chief 
officer  thereof,  before  some  officer  authorized  by  law  to  take 
the   acknowledgment  of  conveyances  of  real  estate. 

Sec.  3.  The  map  or  plat  so  made,  acknowledged,  and 
certified  shall  be  presented  to  the  governing  body  having 
control  of  the  streets,  roads,  alleys,  and  highways  in  the 
territory  shown  on  the  map  or  plat,  and  said  governing 
body  shall  indorse  thereon  which  streets,  roads,  alleys,  and 
highways,  offered  by  said  map  or  plat,  they  accept  on  be- 
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half  of  the  public,  and  thereupon  such  streets,  roads,  alleys, 
and  highways,  only  as  have  been  thus  accepted,  shall  be 
and  become  dedicated  to  public  use.  When  so  indorsed, 
and  not  before,  said  map  or  plat  shall  be  recorded  in  the 
office  of  the  county  recorder  of  the  county  in  which  the 
city,  town,  addition,  or  subdivision  is  situated,  in  a  book 
kept  for  that  purpose.  The  map  or  plat  shall  be  not  more 
than  thirty-six  inches  by  thirty-six  inches  in  size,  and  shall  be 
drawn  in  all  details  clearly  and  legibly,  and  if  not  so  drawn 
may  be  refused  by  the  county  recorder.  When  such  map 
or  plat  is  presented  to  be  recorded  the  county  recorder  shall 
paste  the  same  securely  in  a  book  of  maps,  and  it  shall 
then  be  deemed  to  have  been  recorded  under  the  provisions 
of  this  act.  [Amendment  became  a  law  under  constitu- 
tional provision  without  governor's  approval  March  14,  1901. 
Stats.  1901,  p.  288.     In  effect  in  sixty  days.] 

Sec.  4.  Every  person  who  sells  or  offers  for  sale  any 
lot  within  any  city,  town,  subdivision,  or  addition,  before 
the  map  or  plat  thereof  is  made  out,  acknowledged,  filed, 
as  herein  provided,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  and  not  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  to  ex- 
ceed six  months,  or  both  such  fine  and  imprisonment. 


TITLE  285. 
MAEIN  COUNTY. 
ACT  2069. 

Declaring     certain      creeks     in    Marin     County    navigable. 
[Stats.    1861,   p.    469.] 

Amended  1869-70,    663. 

The  ax:t  declared  Guaymas,  San  Rafael,  Corte  Madera,  and  Sausa- 
lito  creeks  navigable.  The  amendment  of  1869-70  amended  the  act  by 
omitttlng  Guaymas  and  Sausalito  creeks.  The  San  Rafael  and  Corte 
Madera    creeks    were    declared   navigable   by    Political    Code.    sec.    2349. 

ACT    2070. 

For  the   relief   of.     [Stats.    1861,  p.   121.] 

This  act  provided  that  when  the  coroner  of  Marin  County  was  re- 
quired to  inquire  into  the  death  of  a  convict  in  state  prison,  the  fees 
should  be  a  state  and  not  a  county  charge.  It  also  made  the  same 
provision  where  physicians  were  called  in  to  inquire  into  the  sanity 
of  a  convict  at   the   state  prison. 

ACT    2071. 

Concerning  lawful  fences  in.     [Stats.  1858,  p.  123.] 
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ACT    2072. 

Compensation  of  certain  officers  of.     [Stats.  1873-4,  p.  433. J 
Repealed   as   to   county   judges  by   the   constitution   of   1879,    and   as 
to   the   other  officers  by   County   Government   Acts,   1897,   554,    sec.   195. 

ACT    2073. 

Election  of  road  overseers   in.     [Stats.   1877-8,  p.  544.] 
Repealed    by    Political    Code,    sec.    2642. 

ACT  2074. 

Superintendent  of  schools,  salary  of.     [Stats.  1873-4,  p.  212.] 

Repealed    by    County    Government    Acts,    1897,    553,    sec.    195. 

ACT    2075. 

Public   schools,   Dixie   district.     [Stats.    1873-4,  p.   339.] 
Apparently   repealed   by   Political   Code,    sec.    1610,    as   amended   1893. 
251. 

ACT   2076. 

School    moneys,    distribution    of.     [Stats.    1875-6,    p.   568.] 
Superseded    by    Political    Code,    sec.    1858,    as   amended    1893,    264. 

ACT    2077. 

Eestricting  the  herding  of  sheep  in.      [Stats.   1857,  227.] 

Amended    1858,    165;      1859,    119;      1860,    332;     1869-70,    304;      1871-2,    890; 
1877-8,   79. 

ACT  2078. 

To    prevent    stock    from   running    at    large    upon    roads    and 
highways   of.      [Stats.    1875-6,   p.   482.] 
Modified   by   the   estray  law   of  1897,    198,   and   1901,    603. 

ACT  2079. 

Tax  collector,  bond  of.     [Stats.  1877-8,  p.  196.]  , 
Repealed   by   County    Government   Acts,    1887,    475,    sec.   66. 

ACT  2080. 

Road  poll  taxes  in,  collection  of.     [Stats.  1875-6,  p.  180.] 
Repealed   by    Political    Code,    sec.    2652,    as   amended   1891,    478. 


TITLE  286. 
MARIPOSA  COUNTY. 
ACT  2085. 

Licenses,  collection  of.     [Stats.  1875-6,  p.  508.] 
Repealed    by    County    Government    Acts,    1897,    451 
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ACT  2G86. 

Regulating   salaries    of    certain    officers    of.      [Stats.    1873-4, 
p.  83.] 
Repealed  by  County  Government  Act,    1897,   566,   sec.   207. 

ACT  2087. 

Providing   for   maintenance   and   construction   of   roads   and 
highways  in.        [Stats.  1875-6,  p.  650.] 
Amende-d   1877-8,    277.     Repealed   1883,    5,   chap.    X,    sec.   2. 

ACT  2088. 

Treasurers  of,  bonds  of.     [Stats.  1875-6,  17.] 
Repealed   by   County   Government   Acts,    1897,    475,    sec.    66. 

ACT  2089. 

Authorizing  the  levy  of  additional   tax  in.       Stats.    1873-4, 
p.   364.] 

Superseded   by   subds.    12   an-.1   18,    sec.    25,    County   Government   Act. 
J897.    460.    463. 


TITLE  287. 
MAEKLEEVILLE. 
ACT  2094. 

Incorporating  Markleeville.      [Stats.    1863-4,   p.   441.] 


TITLE  288. 
MAEKS   AND   BRANDS. 
ACT  2099. 

Concerning  marks  and  brands.      [Stats.  1851,  411.] 
Amended   1857,   131;     1861,   373;     1862,   28,    424.     Superseded  by   Political 
Code,    sees.    3167-3185. 

ACT  2100. 

To   prevent   fraud   and   imposition   in   the   matter  of  stamp- 
ing    and     labeling    produce     and     manufactured     goods. 
[Stats.  1887,  p.  17.] 
Codified   by   amen^am€•nt    of   Penal   Code,    1905.     See   note    to    §    349a, 

Penal  Code. 

This  act   appears  In  full   In  the   Penal  Code,   p.   633.     Consult,    also, 

the   following: 

ACT  2101. 

An  act  to  provide  for  the  marking  or  oranding  of  boxes  or 
barrels    containing    citrus    fruit    for    shipment,    and    lix- 
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ing  a  penalty  for  the  violation   thereof,  and  for  the  ap- 
pointment of  an  inspector  under  its  provisions. 

[Approved  March  23,   1901.     Stats.   1901,   663.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  All  citrus  fruit  contained  in  boxes  or  bar- 
rels, which  shall  hereafter  be  shipped,  or  offered  for  ship- 
ment in  this  state  by  any  person,  firm,  or  corporation,  shall 
have  stamped,  stenciled,  or  printed  in  a  conspicuous  place 
on  the  outside  of  every  such  box  or  barrel,  in  clearly  legji- 
ble  letters,  a  statement  truly  and  correctly  designating  the 
CO  inty  and  immediate  locality  in  which  such  fruit  was 
grown.  Such  statement  shall  be  placed  thereon  by  the 
shipper  of  said  fruit. 

See.  2.  Any  person,  firm,  or  corporation  violating  any 
of  the  provisions  or  requirements  of  section  one  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  fined  in  any  sum  not  less  than  two  hundred 
dollars  nor  more  than  five  hundred  dollars. 

Sec.  3.  The  governor  of  the  state  of  California,  upon 
tne  passing  of  this  act,  shall  appoint  one  inspector  of 
citrus  fruit  shipments,  to  serve  without  compensation, 
whose  duty  it  shall  be  to  examine  boxes  and  barrels  used 
ii,  the  shipment  of  citrus  fruits;  and  upon  the  discovery  by 
said  inspector  of  an}^  violation  of  the  requirements  of  this 
act  he  shall  forthwitu  give  notice  thereof  to  the  district 
attorney  of  the  county  in  which  the  offense  was  committed, 
and  upon  receiving  such  notice  it  shall  be  the  duty  of  such 
district  attorney  to  prosecute  the  offender  under  the  pro- 
visions of  this  act. 

Sec.  4.  This  act  shall  take  effect  immediately  on  and  after 
its    passage. 

ACT  2102. 

Aa  act  to  provide  fo-  the  marking,  branding,  or  labeling 
of  boxes,  barrels,  or  packages  containing  fruits,  fresh 
or  dried,  and  fixing  a  penalty  for  the  violation  thereof, 
and  for  the  appointment  of  inspectors  under  its  pro- 
visions. 

[Approved    March    20,    1903.      Stats.    1903,    338.] 
Unconstitutional.     Ex    parte    Ilayden,    147    Cal.    649. 
Cal.    Rep.    Clt.     147,    650. 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly",  do  enact  as  follows: 

Section  1.  All  fruit,  green  or  dried,  contained  in  boxes, 
barrels,  or  packages,  which  shall  hereafter  be  shipped  or 
otfered  for  shipment  in  tliis  state  by  any  person,  firm,  or 
corporation,  shall  have  stamped,  branded,  stenciled,  or 
labeled  in  a  conspicuous  place  on  the  outside  of  every 
such  box,  barrel,  or  package,  in  clearly  legible  letters  at 
least  one-quarter  of  an  inch  in  height,  a  statement  truly 
and  correctly  designating  the  county  and  immediate  locality 
in  which  such  fruit  was  grown. 

Sec.  2.  Any  person,  firm,  or  corporation  violating  any 
of  the  provisions  or  requirements  of  section  one  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  fined  in  any  sum  not  less  than  two  hundred 
clollars,  nor  jcnore  than  five  hundred  dollars. 

Sec.  3.  The  governor  of  the  state  of  California,  after 
the  passage  of  this  act,  shall  appoint  such  inspectors  as 
may  be  necessary  to  accomplish  the  purpose  of  this  act, 
to  serve  without  compensation,  who  are  hereby  vested 
with  full  authority  to  enter  any  car  or  depot  containing 
fruit  for  shipment;  or  any  warehouse,  packing  house,  store 
room,  or  other  place  or  places  where  any  fruit  is  kept, 
packed,  or  prepared  for  shipment,  to  inspect  the  same,  or 
any  part  thereof.  Such  inspectors  are  also  vested  with 
full  authority  to  examine  such  books  of  any  person,  firm, 
or  corporation  engaged  in  packing  or  shipping  fruit  as  may 
be  necessary  to  accomplish  the  purposes  of  this  act. 

Sec.  4.  This  act  shall  take  effect  immediately  on  and 
after  its  passage. 

TITLE  289. 

MAEEIAGE    AND    MARETED    WOMEN. 

ACT  2107. 

Eegulating  marriages.      [Stats.   1850,  p.  424.] 
Amended  1855,   29S;     1862,   450;     1863,   244.     Superseded   by   Civil   Code, 
sees.    55-78. 
Cal.    Rep.    Cit.    87,    75. 

^CT  2108. 

To   authorize   married   women  to   transact  business  in   their 
own  names  as  sole  traders.     [Stats.  1852,  p.  108. J 
Amended   1S62,    108.     Superseded   by    Code   of   Civil   Procedure,    sees. 
1811-1821. 

Gen,  Laws— 38 
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ACT  2109. 

To  authorize  married  women  to  convey  real  estate  held  by 
them  in   their  own  right.     [Stats.  1855,  p.   12.] 
Superseded  by   provisions   of   Civil   Code. 
Cal.    Rep.    Clt.     41,    608. 

ACT  2110. 

To    prevent   the   fraudulent    conveyance   or   encumbrance   of 
realty   by   married   women.     [Stats.    1863,   p.    750.] 

Superseded   by    Penal    Code,    sec.    534. 
Cal.    Rep.    Cit.    72,   445. 

ACT   2111. 

To   protect   the   rightfe   of  married   women  in    certain   cases. 

[Stats.  1869-70,  p.  226.] 

Cal.    Rep.    Cit.     49,    36;     122,    255. 

This  act  related  to  the  earnings  and  the  separate  property  of  mar- 
ried   women. 


TITLE  290. 
MARSHALL    MONUMENT. 
ACT  2116. 

To  provide  for  the  appointment  of  a  guardian  for  the 
Marshall  monument  and  grounds,  prescribing  his  du- 
ties, and  appropriating  money  therefor.  [Approved 
March  31,  1891.     Stats.  1891,  p.  424.] 


TITLE  291. 

MARTINEZ. 
ACT    2121. 

Incorporating.     [Stats.    1875-6,    p.    822.] 
Amended    1877-8,    297.     Superseded    by    incorporating,    in    1884,    under 
Municipal    Corporation    Act    of    1883. 

ACT    2122. 

Animals  running  at  large  in.     [Stats.   1873-4,  p.  302.] 

Superseded  by   1875-6,    822,    sec.   7. 

ACT  2123. 

To    provide    for    the    disposition    of    certain    property    of    the 
state.     [Stats.    1851,   p.    307.] 
This   act   released    lo   the    town   of   Martinez   the    lands   covered    by 
CajQUlnez  Straits  lying  oppposite  it. 
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TITLE  292. 

MAEYSVILLE. 
ACT   2128. 

Eeincorporating.     [Stats.   1875-6,  p.   149.] 

Amended    1877-8,    593. 
Cal     Rap.    Cit.     143,    560;     143,    561. 

ACT  2129. 

Levees,   construction   and   repair   of.     [Stats.    1875-6,  p.   131.] 

ACT   2130. 

Levee   indebtedness    of,    funding    of.     [Stats.    1875-6,    p.    60.] 

ACT    2131. 

To  establish  a  police  court  in.     [Stats.   1889,  p.  214.] 

ACT   2132. 

Superintendent   of  public    schools,    fixing    salary    of.     [Stats. 
1873-4,  p.  153.] 


TITLE  293. 

MASTEE  AND  SEEVANT. 
See  Lraborers;   Liens,   ante. 

ACT    2137. 

To  provide   for   a   day   of  rest   from   labor.     [Stats.    1893,   p. 

54.] 
This    act    provided    that    every    employee    should    have    one    day    m 
seven   for  rest. 

ACT    2138. 

To   provide    for   the   proper   sanitary    condition     of     factories 

and    workshops,    and    the    preservation    of    the    health    of 

the  employees.     [Stats.  1889,  p.  3.] 

Amended    1901,    571. 

Unconstitutional.    See    Schaezlein    v.    Cabaniss,    135    Cal.    466. 

ACT    2139. 

To  provide  for  a  lunch  hour  for  laborers  in  saw-mills,  shake- 
mills,  shingle-mills,  and  logging  camps.  [Stats.  1901, 
p.  75.] 

This  act  appears  in  full  in  Civil  Code,    Appendix,   p.   744. 
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ACT    2140. 

To    prevent   misrepresentations   of   conditions   of    employment, 
making  it  a   misdemeanor  to   misrepresent   the   same,   and 
providing  penalties  therefor.     [Stats.  1903,  p.  269.] 
This  act  appears   in   full   in   Penal   Code,    Appendix,    p.    G35. 


TITLE. 294. 
MAYOES. 
ACT   2145. 

Providing  that  in  cities  of  over  ten  thousand  inhabitants, 
the  mayor  or  other  chief  e:fecutive  shall  not  be  required 
to  act  as  city  judge  or  ex-ofRcio  judge  of  the  city  court 
or  as  justice  of  the  peace;  to  provide  for  the  abolishment 
of  such  city  court  and  the  transfer  of  the  business  and 
properties  of  such  city  court  to  the  justice  of  the  peace 
of  such  city,  and  to  require  such  justice  to  finish  such 
business.     [Stats.  1887,  p.  51.] 

This    act    appears    in    full    In    the    Appendix    to    the    Code    of    Civil 
Procedure,    p.    763. 


TITLE  295. 

MEADOW   LAKE. 
ACT    2150. 

Incorporating  town  of  Meadow  Lake.    [Stats.  1865-6,  p.  372.] 


TITLE  296. 
MECHANICS'  INSTITUTES. 
See    title    Chambers   of   Commerce. 

ACT    2155. 

To  authorize  the  Mechanics'   Institute  of    San    Francisco    to 
sell,  mortgage  and  convey  realty.     [Stats.   1863,  p.  290.] 


TITLE  297. 
MEDICINE. 
ACT    2160. 

An   act   to  regulate  medical   practice  to   prevent   blindness    ii) 
Infants. 

[Approved  February  17,  1897.     Stats.  197,  p.  12.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1,  Should  one  or  both  eyes  of  an  infant  become 
reddened  or  inflamed  at  any  time  within  two  weeks  after 
birth,  it  shall  be  the  duty  of  the  midwife,  nurse,  or  person 
having  charge  of  said  infant,  to  report  the  condition  of  the 
eyes  at  once  to  some  legally  qualified  practitioner  of  medicine 
of  the  city,  town,  or  district  in  which  the  parents  of  the  in- 
fant reside. 

Sec.  2.  Any  failure  to  comply  with  the  provisions  of  this 
act  shall  be  punishable  by  a  fine  not  to  exceed  one  hundred 
dollars,  or  imprisonment  not  to  exceed  six  months,  or  both. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT    2161. 

Practice     of    medicine,     regulating.     [Stats.    1875-6,   p.    792.] 

Amended    1877-8.    918.     Repealed    1901,    64. 
Cal     Rep.    Cit.     71,    81;     106,    296;     122,    607. 

ACT    2162. 

An  act  for  the  regulation  of  the  practice  of  medicine  and 
surgery  in  the  state  of  California,  and  for  the  appoint- 
ment of  a  board  of  medical  examiners  in  the  matter  of 
said  regulation. 

[Became  a  law  under  constitutional  provision  without  gov- 
ernor's approval,  February  27,  1901.  Stats.  1901, 
p.  56.] 

Cal.    Rep.   Cit.     143,   413;     143,   419;     144,    177. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Appointment  of  board,  quorum.  There  shall 
be  a  board  consisting  of  nine  members,  which  shall  be  known 
as  the  board  of  medical  examiners  of  the  state  of  California. 
The  members  of  said  board  shall  be  elected  as  follows:  Five 
members  thereof  shall  be  elected  by  the  Medical  Society  of 
the  State  of  California,  two  members  thereof  by  the  Cali- 
fornia State  Homeopathic  Medical  Society,  and  two  members 
thereof  by  the  Eclectic  Medical  Society  of  the  state  of  Cali- 
fornia. Said  members  shall  be  elected  annually  by  said 
societies,  respectively,  according  to  such  rules  as  each  society 
may  adopt  for  the  election  of  the  members  to  be  elected  by 
it    and  the  members  so  elected  shall  serve  for  one  year,  and 
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until  their  successors  shall  have  been  elected  and  qualified. 
Each  of  said  societies,  respectively,  may  also  elect  alter- 
nates who  shall  fill  such  vacancies  as  may  occur  in  its  repre- 
sentation on  the  board.  It  shall  require  the  affirmative 
vote  of  six  members  of  said  board  to  carry  any  motion  or 
resolution,  to  adopt  any  rule,  to  pass  any  measure,  or  to 
authorize  the  issuance  of  any  certificate  to  practice  medi- 
cine  and   surgery  as   in   this   act   provided. 

Sec.  2.  Oath.  Each  member  of  said  board  shall,  before 
entering  upon  the  duties  of  his  office,  take  the  constitutional 
oath  of  office,  and  shall,  in  addition,  make  oath  that  he  is  a 
graduate  in  medicine,  and  a  legally  qualified  practitioner  of 
medicine  m  this  state. 

See.  3.  Organization,  meetings.  Said  board  shall  or- 
ganize by  electing  from  its  number  a  president,  vice-presi- 
dent, secretary  and  treasurer,  who  shall  hold  their  respec- 
tive positions  during  the  pleasure  of  the  board.  Said  board 
shall  hold  its  regular  meetings  in  the  city  of  San  Fran- 
cisco, on  the  first  Tuesdays  of  April,  August,  and  December 
of  each  year,  for  the  consideration  of  applications  for 
certificates,  and  for  the  transaction  of  such  other  business 
as  may  properly  come  before  it,  with  power  of  adjourn- 
ment from  time  to  time  until  its  business  is  concluded; 
provided,  however,  that  examinations  of  applicants  for 
certificates  may,  in  the  discretion  of  the  board,  be  con- 
ducted in  any  part  of  the  state  designated  by  said  board 
of  examiners,  under  the  supervision  of  any  one  member  of 
said  board,  upon  written  questions  previously  prepared  by 
said  board;  and  when  the  examination  is  concluded  the 
questions  submitted,  together  with  the  answers  and  any 
other  evidence  or  affidavits  used  or  produced  at  said  ex- 
amination, shall  be  signed  by  said  examiner  and  immedi- 
ately returned  to  the  board  of  examiners,  who  shall  act 
upon  said  application  for  a  certificate  in.  the  same  manner 
as  if  the  person  had  appeared  personally  before  said  board. 
Notice  of  each  regular  meeting  of  the  board  shall  bo 
given  by  publication  twice  a  week,  for  each  of  the  tw.) 
weeks  next  preceding  each  meeting,  in  two  daily  papers 
published  in  the  city  of  San  Francisco,  in  one  daily  paper 
published  in  the  city  of  Sacramento,  and  in  one  daily  paper 
published  in  the  city  of  Los  Angeles.  Special  meetings 
of  the  board  may  be  held  at  the  call  of  the  president,  at 
such  time  and  place  as  he  shall  direct,  and  the  same  notice 
thereof  shall  be  given  as  in  the  case  of  regular  meetings. 
Said   board   shall   procure  a  seal,  and   shall  receive   througli 
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its    secretary    applications    for    the    certificates    provided    to 
be  issued  under  this  act. 

Sec.  4.  Rules.  Said  board  may  from  time  to  time  adopt 
such  rules  as  may  be  necessary  to  enable  it  to  carry  into 
effect  the  provisions  of  this  act.  Any  member  of  said  board 
may  administer  oaths  in  all  matters  pertaining  to  the 
duties  of  said  board,  and  the  board  shall  have  the  author- 
ity to  take  evidence  as  to  any  matter  cognizable  by  it. 

Sec.  5.  Requirements,  examinations,  fee.  Every  person 
before  practicing  medicine  or  surgery,  or  any  of  the  de- 
partments of  medicine  or  surgery  in  this  state,  must  have 
the  certificate  herein  provided  for.  In  order  to  procure 
such  certificate  he  must  produce  satisfactory  testimonials 
of  good  moral  character,  and  a  diploma  issued  by  some 
legally  chartered  medical  school,  the  requirements  of 
which  medical  school  shall  have  been  at  the  time  of  grant- 
ing such  diploma,  in  no  particular  less  than  those  pre- 
scribed by  the  Association  of  American  Medical  Colleges 
for  that  year;  or  he  must  produce  satisfactory  evidence  of 
having  possessed  such  diploma,  or  a  Ucense  from  some 
legally  constituted  institution  which  grants  medical  and 
surgical  licenses  only  upon  actual  examination,  or  satis- 
factory evidence  of  having  possessed  such  license;  and 
he  must  accompany  said  diploma  or  license  with  an  affi- 
davit stating  that  he  is  the  lawful  possessor  of  the  same, 
that  he  is  the  person  therein  named,  and  that  the  diploma 
or  license  was  procured  in  the  regular  course,  either  of 
instruction  or  examination,  without  fraud  or  misrepresen- 
tation of  any  kind.  Such  affidavit  may  be  taken  before 
any'  person  authorized  to  administer  oaths,  and  the  same 
shall  be  attested  under  the  hand  and  official  seal  of  such 
oflQ.cer,  if  he  have  a  seal.  In  addition  to  such  affidavit, 
said  board  may  hear  such  further  evidence  as,  in  its 
discretion,  it  may  deem  proper  as  to  any  of  the  matters 
embraced  in  said  aflidavit.  If  it  should  appear  from  such 
evidence  that  said  affidavit  is  untrue  in  any  particular, 
or  if  it  should  appear  that  the  applicant  is  not  of  good 
moral  character,  the  application  must  be  rejected. 

In  addition  to  the  requirements  above  set  forth,  each 
applicant  for  a  certificate  must  be  personally  examined 
by  said  board  as  to  his  qualifications  to  practice  medicine 
and  surgery.  The  examination  shall  be  conducted  in  the 
English  language,  and  shall  be,  in  whole  or  in  part,  in 
writing,  and  shall  be  on  the  following  subjects,  to  wit: 
Anatomy,  physiology,  bacteriology,  pathology,  chemistry 
iind    toxicology,    surgery,    obstetrics,    materia    medica     and 
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therapeutics,  and  theory  and  practice  of  medicine.  When 
the  applicant  ai)plies  for  examination  in  materia  medica 
and  therapeutics,  and  theory  and  practice  of  medicine,  he 
shall  designate  in  what  school  of  medicine  he  desires  to 
practice,  and  only  the  member  or  members  of  the  board 
who  belong  to  the  school  so  designated  shall  participatv^ 
in  this  part  of  the  examination.  Examinations  shall  be 
practical  in  character,  and  designed  to  discover  the  ap- 
plicant's fitness   to   practice    medicine   and   surgery. 

Examinations  in  each  subject  shall  consist  of  not  less 
than  ten  questions,  answers  to  which  shall  be  marked 
upon  a  scale  of  one  to  ten.  If  an  applicant  fail  in  his  first 
examination  he  may,  after  not  less  than  six  months,  be 
re-examined.  If  he  fail  in  a  second  examination  he  shall 
not  thereafter  be  entitled  to  another  examination  in  less 
than  one  year  after  date  of  second  examination,  and  shall 
be  required  to  pay  for  such  examinations  the  full  fee.  The 
examination  papers  shall  form  a  part  of  the  records  of  said 
board,  and  shall  be  kept  on  file  by  the  secretary.  In  said 
examination  the  applicant  shall  be  known  and  designated 
by  number  only,  and  the  name  attached  to  the  number 
shall  be  kept  secret  by  the  secretary  until  after  the  board 
has  finally  voted  upon  the  application!  The  secretary  of 
the  board  of  medical  examiners  shall  in  no  instance  par- 
ticipate, as  an  examiner,  in  any  examinations  held  by  the 
board;  nor  shall  he  be  entitled  to  vote  upon  the  question 
of  granting  any  certificate  to  practice  medicine  and 
surgery. 

Said  board  may,  in  its  discretion,  accept  and  register, 
upon  payment  of  the  registration  fee,  and  without  exam- 
ination of  the  applicant,  any  certificate  which  shall  have 
been  issued  to  him  by  the  medical  examining  board  of  the 
District  of  Columbia,  or  of  any  state  or  territory  of  the 
United  States;  provided,  however,  that  the  legal  require- 
ments of  such  medical  examining  board  shall  have  been, 
at  the  time  of  issuing  such  certificate,"'  in  no  degree  or 
particular  less  than  those  of  California  at  the  time  when 
such  certificate  shall  be  presented  for  registration  to  the 
board  created  by  this  act;  and,  provided  further,  that  the 
provisions  in  this  paragraph  contained  shall  be  held  to 
apply  only  to  such  of  said  medical  examining  boards  as 
accept  and  register  the  certificates  granted  by  tliis  board 
without  examination  by  them  of  the  ones  hohling  such 
certificates.  Each  applicant,  on  making  application,  shall 
pay  to  the  secretary  of  the  board  a  lit  of  twenty  (20) 
dollars,  which  shall  be  paid  to  the  treusnur  of  said  board 
by  said  secretary. 
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Sec.  6.  Certificate.  When  any  applicant  has  shown 
himself  to  be  possessed  of  the  qualifications  herein  re- 
quired, and  has  successfully  passed  the  said  examination, 
a  certificate  must  be  issued  to  him  by  said  board,  authoriz- 
ing him  to  practice  medicine  and  surgery  in  this  state. 
Said  certificate  shall  be  signed  by  the  president  and  secre- 
tary of  said  board,  and  sealed  with  the  seal  of  the  board. 

Sec.  7.  Eecord  of  proceedings.  Said  board  shall  keep 
an  official  record  of  all  its  proceedings,  a  part  of  which 
record  shall  consist  of  a  register  of  all  applicants  for  cer- 
tificates under  this  act,  with  the  result  of  each  applica- 
tion. Said  record  shall  be  evidence  of  all  the  proceedings 
of  said  board  which  are   set  out  therein. 

Sec.  8.  Registration.  Every  person  holding  a  certifi- 
cate authorizing  him  to  practice  medicine  or  surgery,  or 
both,  in  this  state,  must  have  it  recorded  in  the  office  of 
the  county  clerk  of  the  county  in  which  the  holder  of  said 
certificate  is  practicing  his  profession,  and  the  fact  of  such 
recording  shall  be  indorsed  on  the  certificate  by  the  county 
clerk  recording  the  same.  Every  such  person,  on  each 
change  of  residence,  must  have  his  certificate  recorded  in 
the  county  to  which  he  shall  have  changed  his  residence. 
The  absence  of  such  record  shall  be  prima  facie  evidence 
of  the  want  of  possession  of  such  certificate.  And  any 
person  holding  a  certificate  who  shall  practice  medicine 
or  surgery,  or  attempt  to  practice  medicine  or  surgery, 
without  first  having  filed  his  certificate  with  the  county 
clerk,  as  herein  provided,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  for  a  period  of 
not  less  than  thirty  days  nor  more  than  sixty  days,  or  by 
both  such  fine  and  imprisonment. 

Sec.  9.  The  county  clerk  shall  keep  in  a  book,  provided 
for  the  purpose,  a  complete  list  of  the  certificates  recorded 
by  him,  with  the  date  of  the  record;  and  said  book  shall 
be  open  to  public  inspection  during  his  office  hours. 

Sec.  10.  Refusal  to  grant  certificate;  revocation  of  cer- 
tificate; unprofessional  conduct.  Said  board  must  refuse 
a  certificate  to  any  applicant  guilty  of  unprofessional  con- 
duct; but  before  such  refusal  the  applicant  must  be  cited 
by  citation,  signed  by  the  secretary  of  the  board,  and 
sealed  with  its  seal.  No  such  citation  shall  be  issued 
except  upon  a  sworn  complaint  filed  with  the  secretary  of 
the  board,  charging  the  applicant  with  having  been  guilty 
of  unprofessional  conduct,  and  setting  forth  the  particular 
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acts  constituting  such  unprofessional  conduct.  On  the 
filing  of  such  complaint  the  secretary  must  forthwith  issue 
a  citation,  and  make  the  same  returnable  at  the  next 
regular  session  of  said  board,  occurring  at  least  thirty 
days  next  after  filing  the  complaint.  Such  citation  shall 
notify  the  applicant  of  the  time  and  place,  when  and 
where  the  matter  of  said  unprofessional  conduct  shall  be 
heard,  the  particular  unprofessional  conduct  with  which 
the  applicant  is  charged,  and  that  the  applicant  shall  file 
his  written  answer,  under  oath,  within  twenty  days  next 
after  the  service  on  him  of  said  citation,  or  default  will 
be  taken  against  him,  and  his  application  for  a  certificate 
refuse(L  The  attendance  of  witnesses  at  such  hearing 
shall  be  compelled  by  subpoenas  issued  by  the  secretary  of 
the  board,  under  its  seal;  and  said  secretary  shall  in  no 
case  refuse  to  issue  any  such  subpoena,  upon  a  fee  of 
twenty  cents  being  paid  him  for  each  subpoena.  Said 
citation  and  said  subpoenas  shall  be  served  in  accordance 
with  the  statutes  of  this  state  then  in  force  as  to  the 
service  of  citations  and  subpoenas  generally,  and  all  the 
provisions  of  the  statutes  of  this  state  then  in  force 
relating  to  subpoenas  are  hereby  made  applicable  to  the 
subpoenas  provided  for  herein.  If  any  person  refuse  to 
obey  a  subpoena  served  upon  him  in  accordance  with 
the  statutes  of  this  state  then  in  force  providing  for  the 
manner  of  serving  subpoenas,  the  fact  of  such  refusal 
shall  be  certified  by  the  secretary  of  said  board,  under 
the  seal  thereof,  to  the  superior  court  of  the  county  in 
which  the  service  was  had,  and  said  court  shall  thereupon 
proceed  to  hear  said  matter,  in  accordance  with  the  stat- 
utes of  this  state  then  in  force  as  to  contempts  for  dis- 
obedience of  process  of  the  court;  and  should  said  court 
find  that  the  subpoena  had  been  legally  served,  and  that 
the  party  so  served  had  willfully  disobeyed  the  same, 
it  shall  proceed  to  impose  such  penalty  as  provided  in 
cases  of  contempt  of  court.  In  all  cases  of  alleged  un- 
professional conduct  arising  under  this  act^  depositions  of 
witnesses  may  be  taken,  the  same  as  in  civil  cases,  and  all 
the  provisions  of  the  statutes  of  this  state  then  in  force 
as  to  the  taking  of  depositions  are  hereby  made  applicable 
to  the  taking  of  depositions  under  this  act.  If  the  ap- 
plicant shall  fail  to  file  with  the  secretary  of  said  board 
his  answer,  under  oath,  to  the  charges  made  against 
him,  within  twenty  days  after  service  on  him  of  said 
citation,  or  within  such  further  time  as  the  board  may 
give    him,    and    the    charges   on    their   face    be    deemed   suf- 
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ficient  by  the  board,  default  shall  be  entered  against 
him,  and  his  application  retused.  If  the  charges  on  their 
face  be  deemed  sufficient  by  the  board,  and  issue  be  joined 
thereon  by  answer,  the  board  shall  proceed  to  determine  the 
matter,  and  to  that  end  shall  hear  such  evidence  as  may  be 
adduced  before  it;  and  if  it  appear  to  the  satisfaction  of 
the  board  that  the  applicant  is  guilty  as  charged,  no  cer- 
tificate shall  be  issued  to  him.  No  certificate  shall  be  re- 
fused on  the  ground  of  unprofessional  conduct  unless  the 
applicant  has  been  guilty  of  such  conduct  subsequently  to 
the  passage  of  this  act,  and  unless  he  has  been  guilty  of 
such  conduct  within  two  years  next  preceding  nis  applica- 
tion. Whenever  any  holder  of  the  certificate  herein  pro- 
vided for  is  guilty  oi  unprofessional  conduct,  as  the  same 
is  defined  in  this  act,  and  the  said  unprofessional  conduct 
has  been  brought  to  the  attention  of  the  board  granting  said 
certificate,  in  the  manner  hereinafter  pointed  out,  it  shall 
be  their  duty  to,  and  tney  must,  revoke  the  same  at  once, 
and  the  holder  of  said  certificate  shall  not  thereafter  be 
permitted  to  practice  medicine  or  surgery,  or  any  of  tne  de- 
partments of  medicine  or  surgery,  in  this  state.  But  no 
such  revocation  shall  be  made  unless  said  holder  is  cited 
to  appear,  and  the  same  proceedings  are  had  as  is  herein- 
before provided  in  this  section  in  case  of  refusal  to  issue 
certificates.  The  accused  party,  at  the  time  he  presents  his 
answer  for  filing,  shall  deposit  with  the  secretary  his  cer- 
tificate, and  unless  he  do  so,  the  secretary  must  not  file  his 
answer,  and  default  shall  be  thereupon  entered  against 
him,  and  his  certificate  revoked  if  the  charges  on  their  face 
be  deemed  sutiicient  by  the  board.  When  the  certificate  i3 
revoked,  the  secretary  of  the  board,  if  said  certificate  has 
been  deposited  with  nim,  shall  write  across  the  face  tiiereof, 
in  red  ink,  the  fact  of  such  revocation,  and  shall  file  said 
certificate,  so  revoked,  among  the  archives  of  his  office,  and 
shall  also  certify  the  fact  of  such  revocation,  under  the  seal 
of  the  board,  to  the  county  clerk  of  the  counties  in  which 
the  certificate  of  the  person  whose  certificate  has  been  re- 
voked is  recorded;  and  said  clerk  must  thereupon  write  upon 
the  margin  or  across  the  face  of  his  register  of  the  certificate 
of  such  person,  the  following: 

''This    certificate    was    revoked    on    the  day    of 

,"  giving  the  day,  month  and  year  of  such  revoca- 
tion, in  accordance  with  said  certification  to  him  by  said 
secretary.  The  record  of  such  revocation  so  made  by  said 
county    clerk    shall    be    prima    facie    evidence    of    the    fact 
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thereof,  and  of  the  regularity  of  all  the  proceedings  of 
said  board  in  the  matter  of  said  revocation.  Tf  said  board 
shall  decide  against  revocation,  the  certificate  shall  be 
returned  to  the  holder  thereof.  No  certificate  shall  be 
revoked  for  unprofessional  conduct  unless  the  accused  has 
been  guilty  thereof  subsequently  to  the  passage  of  this  act, 
and  unless  he  has  been  guilty  thereof  within  two  years  next 
preceding  the  time  of  filing  the  complaint  charging  him 
with  such  unprofessional  conduct.  From  the  time  of  the 
revocation  of  a  certificate  the  holder  thereof  shall  be  dis- 
qualified from  practicing  medicine  or  surgery  in  this  state. 

The  words  ''unprofessional  conduct,"  as  used  in  this  act, 
are  hereby  declared  to  mean: 

First — The  procuring  or  aiding  or  abetting  in  procuring  a 
criminal  abortion. 

Second — The  obtaining  of  any  fee  on  the  assurance  that 
a    manifestly    incurable    disease    can    be   permanently    cured. 

Third — The  willfully  betraying  a  professional  secret. 

Fourth — All  advertising  of  medical  business  in  which 
grossly  improbable   statements  are  made. 

Fifth — All  advertising  of  any  medicines,  or  of  any  means, 
whereby  the  monthly  periods  of  women  can  be  regulated, 
or  the   menses  re-established   if  suppressed. 

Sixth — Conviction  of  any  offense  involving  moral  turpi- 
tude. 

Seventh — Habitual   intemperance. 

Sec.  11.  Expenditures  of  the  board.  Said  board  shall 
have  the  power  to  employ  legal  counsel  and  clerical  assist- 
ance, and  to  fix  the  salaries  of  the  same,  and  to  incur  such 
other  expenses  as  m.ay  be  deemed  necessary  to  carry  into 
effect  the  provisions  of  this  act.  It  shall  also  fix  the  salary 
of  the  secretary,  not  to  exceed  the  sum  of  twenty-four 
hundred  dollars  per  annum,  and  the  sum  to  be  paid  to 
other  members  of  said  board,  not  to  exceed  ten  dollars 
per  diem  each,  for  each  and  every  day"^  of  actual  service 
in  the  discharge  of  official  duties;  and  said  board  mny, 
in  its  discretion,  add  to  said  sums  necessary  traveling 
expenses.  All  money  in  excess  of  the  actual  expenses  of 
the  board  shall  be  paid  annually  into  the  treasuries  of  the 
respective  state  medical  societies,  and  shall  be  prorated 
according  to  the  number  of  representatives  of  each  school 
among  the  applicants  examined. 

Sec.  12.  Illegal  practice^  Any  person  practicing  medi- 
cine or  snrgrry  in  this  state,  without  having,  at  the  time 
of    so    practicing,    a     valid,    unrevoked,  certificate,    as    pro- 
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vided  in  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars,  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  for  a  term  of  not 
less  than  sixty  days,  nor  more  than  one  hundred  and 
eighty  days,  or  by  both  such  fine  and  imprisonment.  In 
each  such  conviction  one-half  of  the  fine  shall  be  paid,  when 
collected,  to  the  prosecuting  winess,  or  witnesses,  and  the 
other  half  be  paid  into  the  school  fund  of  the  county  or  city 
and  county,  in  which  such  conviction  is   had. 

Sec.  13.  Unauthorized  registration.  Every  person  filing 
for  record,  or  attempting  to  file  for  record,  the  certificate 
issued  to  another,  falsely  claiming  himself  to  be  the  per- 
son named  in  such  certificate,  or  falsely  claiming  himself 
to  be  the  person  entitled  to  the  same,  shall  be  guilty  of 
felony,  and,  upon  conviction  thereof,  shall  be  subject  to 
such  penalties  as  are  provided  by  the  laws  of  this  state  for 
the   crime   of   forgery. 

Sec.  14.  False  representation.  Any  person  assuming  to 
act  as  a  member  of  a  state  board  of  medical  examiners, 
or  who  shall  sign,  or  subscribe,  or  issue  or  cause  to  be 
issued,  or  seal  or  cause  to  be  sealed,  a  certificate  author- 
izing any  person  to  practice  medicine  or  surgery  in  this 
state,  except  the  person  so  acting  and  doing  shall  have 
been  elected  a  member  of  said  board  of  medical  examiners 
as  in  this  act  provided,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  five  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  for  a  term  of  not  less  than 
sixty  nor  more  than  one  hundred  and  eighty  days,  or  by 
both  such  fine  and  imprisonment. 

Sec.  15.  Previous  registration.  Any  person  who  holds 
a  certificate  from  one  of  the  boards  of  examiners  hereto- 
fore existing  under  the  provisions  of  "An  act  to  regulate 
the  practice  of  medicine  in  the  state  of  California,"  ap- 
proved April  third,  eighteen  hundred  and  seventy-six,  or 
an  act  supplemental  and  amendatory  to  said  act,  which 
became  a  law  April  first,  eighteen  hundred  and  seventy- 
eight,  shall  be  entitled  to  practice  medicine  and  surgery 
in  this  state,  the  same  as  if  it  had  been  issued  under  this 
act;  but  all  such  certificates  may  be  revoked  for  unpro- 
fessional conduct,  in  the  same  manner  and  upon  the  same 
giounds  as  if  they  had  been  issued  under  this  act. 
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Sec.  16.  Definition.  The  following  persons  shall  be 
deemed  as  practicing  medicine  or  surgery  within  the  mean- 
ing of  this  act: 

1.  Those  who  profess  to  be,  or  hold  themselves  out  as 
being,  engaged  as  doctors,  physicians  or  surgeons  in  the 
treatment  of  disease,  injury,  or  deformity  of  human  beings. 

2.  Those  who,  for  pecuniary  or  valuable  consideration, 
shall  prescribe  medicine,  magnetism,  or  electricity,  in  the 
treatment  of  disease,  injury,  or  deformity  of  human  beings. 

3.  Those  who,  for  pecuniary  or  valuable  consideration, 
shall  employ  surgical  or  medical  means  or  appliances  for 
the  treatment  of  disease,  injury,  or  deformity  of  human 
beings,  except  dealers  in  surgical,  dental  and  optical  ap- 
pliances. 

4.  Those  who,  for  a  pecuniary  or  valuable  consideration, 
prescribe  or  use  any  drug  or  medicine,  appliance,  or  med- 
ical or  surgical  treatment,  or  perform  any  operation  for 
the  relief  or  cure  of  any  bodily  injury  or  disease. 

The  doing  of  any  of  the  acts  in  this  section  mentioned 
shall  be  taken  to  be  prima  facie  evidence  of  an  intent  on 
the  part  of  the  person  doing  any  of  said  acts  to  represent 
himself  as  engaged  in  the  practice  of  medicine  or  surgery, 
or  both;  but  nothing  in  this  act  shall  be  so  construed  as  to 
inhibit  service  in  the  case  of  emergency,  or  the  domestic 
administration  of  family  remedies;  nor  shall  this  act  apply 
to  any  commissioned  medical  officer  in  the  United  States 
army,  navy,  or  marine  hospital  service,  in  the  discharge 
of  his  professional  duties,  nor  to  any  legally  qualified  den- 
tist when  engaged  exclusively  in  the  practice  of  dentistry, 
nor  to  any  physician  or  surgeon  from  another  state  or  ter- 
ritory, when  in  actual  consultation  with  a  legal  practi- 
tioner of  this  state,  if  such  physician  or  surgeon  is,  at 
the  time  of  such  consultation,  a  legal  practitioner  of  medi- 
cine or  surgery  in  the  state  or  territory  in  which  he  re- 
sides; nor  to  any  physician  or  surgeon  residing  on  the 
border  of  a  neighboring  state  and  duly  authorized  under 
the  laws  thereof  to  practice  medicine  or  surgerv  therein, 
whose  practice  extends  within  the  limits  of  tnis  state; 
provided,  that  such  practitioner  shall  not  open  an  office  or 
appoint  a  place  to  meet  patients  or  receive  calls  within  the 
limits  of  this  state. 

Sec.  17.  Kepeal.  An  act  entitled  **An  act  to  regulate 
the   practice   of   medicine   in   the    State    of   California,"   ap- 


f!^''  MENDOCINO    COUNTY.  Acts  2132a,  2:f;7 

proved  April  third,  eighteen  hundred  and  seventy-six;  and 
an  act  entitled  "An  act  supplemental  to  and  amendatory 
of  an  act  entitled  'An  act  to  regulate  the  practice  of  medi- 
cine in  the  state  of  (California,'  April  third,  eighteen  hun- 
dred and  seventy-six,"  which  became  a  law  April  first, 
eighteen  hundred  and  seventy-eight,  and  all  acts,  and  parts 
of  acts,  in  conflict  with  this  act,  are  hereby  repealed. 

Sec.  18,  This  act  shall  take  effect  from  and  after  the 
first  day  of  August,  nineteen  hundred  and  one. 

ACT  2162a. 

An  act  appropriating  twenty-five  hmndred  ($2500)  dollars  to 
enable  the  Board  of  Medical  Examiners  of  the  State  of 
California  to  restore  certain  property  and  records  de- 
stroyed by  fire  which  said  property  and  records  are 
necessary  for  the  business  of  the  office  of  the  Board 
of  Medical  Examiners  of  the  State  of  California. 

[Approved  June   14,    1906.]  - 

The  people  of  the  state  of  California,  represented  in  sen- 
ate and  assembly,  do  enact  as  follows: 

Section  1.  There  is  hereby  appropriate  1  for  the  office 
of  the  Board  of  Medical  Examiners  of  the  State  of  Cali- 
fornia out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  the  sum  of  twenty-five  hundred  ($2500)  dol- 
lars to  enable  the  Board  of  Medical  Examiners  of  the  State 
of  California  to  restore  certain  records  and  property  de- 
stroyed by  fire,  which  said  records  and  property  are  neces- 
sary for  the  business  of  the  Board  of  Medical  Examiners 
of  the  State  of  California. 

Sec.  2.  The  state  controller  is  hereby  directed  to  draw 
his  warrant  for  the  sum  in  this  act  appropriated  in  favor 
of  the  Board  of  Medical  Examiners  of  the  State  of  Cali- 
fornia upon  their  requisition  for  the  same  i.nd  the  state 
treasurer  is  hereby  directed  to  pay  said  warrant. 

Sec.  3,     This  act  shall   take   effect  immediately. 


TITLE  298. 
MENDOCINO    COUNTY. 
ACT  2167. 

Big    River    township,    purchase    and     construction    of    free 
bridges    in.     [Stats.    1873-4,    p.    544.] 
Amended    and   supplemented    1873-4,    791- 
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ACT  2168. 

Purchase  and  erection  of  bridges  in,  building  and  improve- 
ment of  roads.     [Stats.  1875-6,  p.  376.] 

ACT  2169. 

Providing  for  disposal  of  lots  in  towns  on  the  public  lands 
in.     [Stats.   1860,   p.   287.] 

Superseded    by    1867-S.    487. 

This    act    was    passed    to    carry    out    the    provisions    of    an    act    or 
rongress  for  the  relief  of  citizens  of   towns   on  the   public   larrds. 

ACT    2170. 

Fixing    salaries    of    certain    officers    of.     [Stats.    1873-4,    p. 

174.] 

Amended    1877-8,    183.     Repealed    by    County    Government    Act,    18y7. 
525.    sec.    174. 

This   act   fixed   the   salaries   of   sheriff,    county   clerk,    and   recorder. 

ACT    2171. 

Regulating    fees    of    certain    officers    of.     [Stats.    1873-4,    p. 

539.] 
Repealed    by    County    Government    Acts,     1897,    525,     sec.     174.     and 
fee   bill   of   1895,    267. 

ACT  2172. 

Repealing  all  special  road  laws  in.      [Stats.  1873-4,  p.  359.] 

ACT  2173. 

To    provide    for    the     election    of    supervisors    in.     [Btats, 
1877-8,  p.   1021.] 
Repealed  by   the  County   Government   Acts,   1S97,   452. 


TITLE  299. 
MENLO  PARK. 

ACT  2178. 

Incorporation.     [Stats.    1873-4,   p.    533.] 
Repealed  AS75-6.   400. 
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TITLE  300. 

MEECED  CITY. 
ACT  2183. 

Protedtion  against  fire  in.  [Stats.  1877-8,  p.  214.] 


TITLE  301. 

MEECED  COUNTY. 
ACT    2188. 

Separating  office  of  county  recorder  from  county  clerk,  and 

regulating    the    salaries    of    certain    officers    in.      [Stats. 

1873-4,  p.  660.] 

Amended    1877-8,    107,    137.     Repealed   by    County    Grovernment    Acts, 
1^   K7,   sec.   198. 

ACT  2189. 

Licenses,  collection  of.     [Stats.  1875-6,  p.  508.] 

Repealed  by  County   Government  Acts,   1897,   452. 

ACT    2190. 

Collection  of  poll  taxes  in.     [Stats.  1877-8,  p.  837.] 
Repealed   by   Political   Code,    sec.    2652. 

ACT    2191. 

Public   administrator,  bonds  of.     [Stats.   1871-2,  p.  21.J 

Superseded    by    County    Government    Act,    1897,    475. 

ACT    2192. 

Authorizing  the  supervisors  to  sell  and  convey  the  court- 
house felock  and  buildings  in  the  town  of  Snelling. 
[Stats.  1873-4,  p.  239.] 

ACT    2193. 

Witness   fees  in.     [Stats.   1873-4,   p.   732.] 

Repealed    1875-6,    493. 
G«n.  Laws— 39 
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TITLE   302. 
MEXICAN   WAR. 
ACT    2197. 

Authorizing  trustees  of  Associated  Veterans  of,  to  exchange 
certain    lands   for   certain   other   proptrty   belonging   to 
the  city  and  county  of  San  Francisco,  or  for  a  lease  of 
such  property.     [Stats.  1871-2,  p.  363.] 
Amended   18S1,    66. 


1 


TITLE   303. 
MILITARY    ACADEMY. 
ACT    2200. 

An  act   to  furnish  arms  for  the  use  of  military  academies 
in   the   state. 

[Approved   February   20,    1872.     Stats.    1871-2,   p.    121.] 

Military  academies — Majors. 

Section  1.  That  when  a  military  academy  has  been  es- 
tablished within  the  state,  having  not  less  than  eighty 
boys,  uniformed,  drilled,  and  instructed  in  strict  accord- 
ance with  the  tactics  of  the  regular  United  States  army 
service,  and  all  its  course  of  education  and  economy  con- 
ducted upon  strict  military  principles,  the  military  in- 
structor of  such  academy,  when  regularly  elected  by  the 
board  of  trustees  or  other  lawful  authority  of  the  academy, 
be  commissioned  in  the  National  Guard  of  California,  with 
the  rank  of  major. 

Bond  and  issue  of  arms,  etc. 

Sec.  2.  That  upon  giving  bond,  with  good  security,  to 
be  approved  by  the  county  judge  of  the  county  where  the 
academy  is  situated,  conditioned  for  the  safe-keeping  against 
fire,  loss  and  against  all  damages,  in  twice  the  value,  that 
arms  and  accoutrements,  the  property  of  the  state,  be  is- 
sued for  the  use  of  such  military  academy. 

Requisition. 

Sec.  3.  The  adjutant-general  of  the  state  is  hereby  au- 
thorized   to    issue    such    arms    and    accoutrements    as    may 
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be  needed  by  the  said  military  academies,  without  a 
monthly  allowance,  in  the  same  manner  as  arms  and  ac- 
coutrements are  issued  to  regular  organized  ompanies  of 
the  National  Guard  of  California,  upon  requisition  made  for 
this  purpose,  approved  by  the  commander-in-chief. 
Sec.  4.     This  act  shall  take  effect  immediately. 


TITLE   304. 

MINERAL  CABINET. 
ACT  2205. 

To  provide  for  the  establishment  of  a  cabinet  department 
in  the  state  library.  [Approved  April  1,  1872.  Stats. 
1871-2,  p.  824.] 

ACT   2206. 

To    provide    for    the    removal   of   the   mineral    cabinet   from 
the   state  library.     [Stats.   1887,   p.   74.] 
This   ant   provided   for   the   removal   of   the   cabinet   to    the   Crocker 
art   KaJlery   and    the   appointment   of   trustees   of   the   mineral   cabinet. 


TITLE  305. 
MINES   AND   MINING. 
ACT  2211. 

Establishment     and     maintenance    of     a     mining     bureau. 
[Stats.    1880,  p.    115.] 

Repealed    1893.    207. 

ACT   2212. 

Supplemental  to   act  providing  for   mining  bureau.     [Stats. 
1885,  p.  217.] 

Repealed    1893,    207. 

ACT    2213. 

To  provide  for  the  establishment  of  a  state  mining  bureau. 
[Stats.   1893,   p.   203.] 
Amended  1903.   113. 

ACT  2214. 

Appropriation  to  be  used  in  the  construction  of  works  for 
restraining  and  impounding  debris.  [Stats.  1901,  p.  7.] 
This   act   appropriated   $150,000   for   the   above    purpose. 

ACT   2215. 

An  act  to  provide  in  whose  name  title  shall  be  taken  to 
the  site  or  sites  for  the  construction  of  the  works 
provided  for  in   the  act  of  the  legislature  of  the  state 
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of  California  entitled  "An  act  to  provide  for  the  ap- 
^  pointmcnt,  duties  and  compensation  of  a  debris  coxn- 
missioner,  and  to  make  an  appropriation  to  be  ex- . 
pended  under  his  directions  in  the  discharge  of  his 
duties  as  such  commissioner,"  approved  March  24, 
1893,  and  the  amendments  thereto. 

[Approved  March  13,  1901.     Stats.  1901,  p.  282.] 

The  people  of  the  state  of  Calif crnia,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  title,  estate  and  interests  in  all  sites 
purchased  under  the  act  of  the  legislature  of  the  state  of 
California  entitled  "An  act  to  provide  for  the  appointment, 
duties  and  compensation  of  a  debris  commissioner,  and 
to  make  an  appropriation  to  be  expended  under  his  direc- 
tions in  the  discharge  of  his  duties  as  such  commissioner," 
approved  March  twenty-fourth,  eighteen  hundred  and 
ninety-three,  and  the  amendments  thereto,  for  the  con- 
struction of  the  works  in  said  acts  contemplated,  shall  be 
taken  in  the  name  of  the  government  of  the  United  States 
of  America. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT  2216. 

Prescribing  the  manner  of  locating  mining  claims  upon 
the  public  domain  of  the  United  States,  recording  no- 
tices of  location  thereof,  amending  defective  locations, 
and  providing  for  the  deposit  of  district  records  with 
county  recorders,  and  prescribing  the  effect  to  be  given 
to  recordation  of  notices  of  location  and  affidavits. 
[Approved  March  27,  1897.     Stats.  1897,  p.  214.] 

Repealed   1899,    148;     1900,   9. 
Cal.    Rep.    Cit.     125,    193;     129,    362;     129,    433;     131,    563;     145,    14;     145,    17; 
145,    18;     145,    19;     145,    22;     145,    24;     145,    26. 

ACT    2217. 

'rj    proc.-'it    owners    of    crops,    buildings,    and    improvements 
in  the  mining  districts.     [Stats.  1855,  p.  145.] 
Uncoi.stitutional    in    part.     (Gillam    v.    Hutchinson,    16    Cal.    153.) 
This    act     protected    the    owners    of    growing    crops    from    Injury     by 
miners. 

ACT  2218. 

To   secure  to   the   miners  of   this  state   pure   and  unadulter- 
ated quicksilver.      [Stats.  1865-G,  p.  191.] 
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.  This  act  is  not  in  terms  repealed,  although  as  to  the  criminal 
portion  it  is  superseded  by  the  Penal  Code,  sees.  366,  3G7.  It  is  diffi- 
cult to  det<^rmine  how  much,  if  any,  of  the  balance  remains  in  force. 
Under  any  circumstances  it  is  regarded  as  of  sufficient  importance 
to  refer  to  it  here. 

ACT   2219. 

Concerning     partnerships     for     mining      purposes,     [Stats. 
3865-6,  p.  828.] 
This  act   has   not   been    in    terms   repealed,    and    in   the   absence    ol: 
rt.irect   legi.'aiation   it   is   difficult   to   tell   whether   it   is   in   force   or   not. 

ACT     2220. 

Providing   for   conveyance  of   mining   claims.     [Stats.   1860. 

p.  175.] 

Amen-ded    1S63,    93. 

"Probably    repealed    by    secF     10  1    rt    .=eq..    Civ.    Cod^-.     If    not,    then 
modified   as   to   corporations  by   1880,    131."— Code   Commissioners'    Note. 

ACT    2221. 

An  act  to  provide  for  the  covering  or  fencing  of  abandoned 
mining    shafts,    pits    or  .  excavation,    the    penalty,    and 
also   the   penalty  for  removing  or  destroying   the   cover- 
ing or  fencing  from  same. 
[Approved   March  20,   1903.     Stats.   1903,  p.  283.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows  : 
Section  1.  All  abandoned  mining  shafts,  pits  or  other 
abandoned  excavations  dangerous  to  passers  by  or  live- 
stock shall  be  securely  covered  or  fenced,  and  kept  so, 
by  the  owners  of  the  land  or  persons  m  charge  of  the 
same,  on  which  such  shafts,  pits  or  other  excavations  are 
located.  Any  person  or  persons  failing  to  comply  with  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor. 

Sec.  2.  All  abandoned  mining  shafts,  pits  or  other  ex- 
cavations situated  on  unoccupied  public  lands  may  be  se- 
curely covered  or  fenced  by  order  of  the  board  of  super- 
visors of  the  count}^  wherein  the  same  is  situated,  and  it 
shall  be  the  duty  of  the  board  of  supervisors  to  keep  the 
same  securely  fenced  or  covered  whenever  it  appears  to 
them,  by  proof  submitted,  that  the  same  is  dangerous  or 
unsafe  to  man  or  beast.  The  cost  of  said  covering  or 
fencing  to  be  a  county  charge. 

Sec,  3,  Any  person  or  persons  maliciously  removing 
or  destroying  any  covering  or  fencing  placed  around  or 
over  any  shaft,  pit  or  other  excavation,  as  hereinbefore 
provided,  shall  be  deemed  guilty  of  a  misdemeanor. 
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Sec.  4.  This  act  shall  take  effect  six  months  from  the 
(lay  of  passage. 

ACT   2222. 

An.  act  for  the  protection  of  miners. 
[Approved  March   16,   1872.     Stats.   1871-2,  p.  413.] 
Protection  to  miners. 

Section  1.  It  shall  not  be  lawful  for  any  corporation, 
association,  owner,  or  owners  of  any  quartz-mining  claims 
within  the  state  of  California,  where  such  corporation, 
association,  owner,  or  owners  employ  twelve  men  daily, 
to  sink  down  into  such  mine  or  mines  any  perpendicular 
shaft  or  incline  beyond  a  depth  from  the  surface  of  three 
hundred  feet  without  providing  a  second  mode  of  egress 
from  such  mine,  by  shaft  or  tunnel,  to  connect  with  the 
main  shaft  at  a  depth  of  not  less  than  one  hundred  feet 
from   the  surface. 

Modes  of  escape. 

Sec.  2.  It  shall  be  the  duty  of  each  corporation,  asso- 
ciation, owner,  or  owners  of  any  quartz  mine  or  mines  in 
this  state,  where  it  becomes  necessary  to  work  such  mines 
beyond  the  depth  of  three  hundred  feet,  and  where  the 
number  of  men  employed  therein  daily  shall  be  twelve  or 
more,  to  proceed  to  sink  another  shaft  or  construct  a  tun- 
nel so  as  to  connect  with  the  main  working-shaft  of  such 
mine  as  a  mode  of  escape  from  underground  accident,  or 
otherwise.  And  all  corporations,  associations,  owner,  or 
owners  of  mines  as  aforesaid,  working  at  a  greater  depth 
than  three  hundred  feet,  not  having  any  other  mode  of 
egress  than  from  the  main  shaft,  shall  proceed  as  herein 
provided. 

Liabilities. 

Sec.  3.  When  any  corporation,  assbciation,  owner,  or 
owners  of  any  quartz  mine  in  this  state  shall  fail  to  pro- 
vide for  the  proper  egress  as  herein  contemplated,  and 
therein  shall  be  hurt  or  injured,  and  from  such  injury 
might  have  escaped  if  the  second  mode  of  egress  had  ex- 
isted, such  corporation,  association,  owner  or  owners  of 
the  mine  where  the  injuries  shall  have  occurred  shall  be 
liable  to  the  person  injured  in  all  damages  that  may  accrue 
by  reason  thereof;  and  an  action  at  law  in  a  court  of 
competent  jurisdiction  may  be  maintained  against  the 
owner  or  owners  of  such  mine,  which  owners  shall  be 
jointly  or  severally  liable  for  such  damages.  And  where 
death    shall    ensue    from   injuries   received   from   any   negli- 
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gence  on  the  part  of  the  owners  thereof,  by  reason  of  their 
failure  to  comj)]y  with  any  of  the  provisions  of  this  act, 
the  heirs  or  relatives  surviving  the  deceased  may  com- 
mence an  action  for  the  recoveiy  of  such  damages  as  pro- 
vided by  an  act  entitled  an  act  requiring  compensation  for 
causing  death  by  wrongful  act,  neglect,  or  default,  ap- 
proved April  twenty-sixth,  eighteen  hundred  and  sixty- 
two. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  six 
months  from  any  after  its  passage. 

ACT    2223. 

An  act  for  the-  protection-  of  coal  mines  and  coal     miners. 
[Approved  March  27,  1874.     Stats.   1873-4,  p.   726.] 

Map. 

Section  1.  The  owner  or  agent  of  every  coal  mine  shall 
make  or  cause  to  be  made  an  accurate  map  or  plan  of  the 
workings  of  such  coal  mine,  on  a  scale  of  one  hundred  feet 
to  the  inch. 

Copies.  ^   . 

Sec.  2.  A  true  copy  of  which  map  or  plan  shall  be  kept 
at  the  office  of  the  owner  or  owners  of  the  mine,  open  to  th*5 
inspection  of  all  persons,  and  one  copy  of  such  map  or  plan 
Bhall  be  kept  at  the  mines  by  the  agent  or  other  person  hav- 
ing charge  of  the  mines,  open  to  the  inspection  of  the  work- 


States  or  outlet^. 

Sec.  3.  The  owner  or  agent  of  every  coal  mine  shall  pro- 
vide at  least  two  shafts,  or  slopes,  or  outlets,  separated  by 
natural  strata  cf  not  less  than  one  hundred  and  fifty  feet  in 
breadth,  by  which  shafts,  slopes,  or  outlets  distinct  means  of 
ingress  and  egress  are  always  available  to  the  persons  em- 
ployed in  the  coal  mine;  provided,  that  if  a  new  tunnel,  slope, 
or  shaft  will  be  required  for  the  additional  opening,  work 
upon  the  same  shall  commence  immediately  after  the  passage 
of  this  act,  and  continue  until  its  final  completion,  with  rea- 
sonable dispatch. 

Ventilation. 

Sec.  4.  The  owner  or  agent  of  every  coal  mine  shall  pro- 
vide and  establish  for  every  such  mine  an  adequate  amount 
of  ventilation,  of  not  less  than  fifty-five  cubic  feet  per  second 
of  pure  air,  or  thirty-three  hundred  feet  per  minute,  for  every 
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fifty  men  at  work  in  such  mine,  and  as  much  more  as  circum- 
stauces  may  require,  which  shall  be  circulated  through  to  the 
face  of  each  and  every  working  place  throughout  the  entire 
mine,  to  dilute  and  render  harmless  and  exp.el  therefrom  the 
noxious,  poisonous  gases,  to  such  an  extent  that  the  entire 
mine  shall  be  in  a  fit  state  for  men  to  work  therein,  and  be 
free  from  danger  to  the  health  and  lives  of  the  men  by  reason 
of  said  noxious  and  poisonous  gases,  and  all  workings  shall 
be  kept  clear  of  standing  gas. 

Inside    overseer — Duties. 

Sec,  5.  To  secure  the  ventilation  of  every  coal  mine,  and 
provide  for  the  health  and  safety  of  the  men 'employed  there- 
in, otherwise  and  in  every  respect,  the  owner,  or  agent,  as  the 
case  may  be,  in  charge  of  every  coal  mine,  shall  employ  a 
competent  and  practical  inside  overseer,  who  shall  keep  a  care- 
ful watch  over  the  ventilating  apparatus,  over  the  air  ways, 
the  traveling  ways,  the  pumps  and  sumps,  the  timbering,  to 
see  as  the  miners  advance  in  their  excavations  that  all  loose 
coal,  slate,  or  rock  overhead  is  carefully  secured  against  fall- 
ing; over  the  arrangements  for  signaling  from  the  bottom  to 
the  top,  and  from  the  top  to  the  bottom  of  the  shaft  or  slope, 
and  all  things  connected  with  the  appertaining  to  the  safety 
of  the  men  at  work  in  the  mine.  He,  or  his  assistants,  shall 
examine  carefully  the  workings  of  all  mines  generating  ex- 
plosive gases,  every  morning  before  the  miners  enter,  and  shall 
ascertain  that  the  mine  is  free  from  danger,  and  the  workmen 
shall  not  enter  the  mine  until  such  examination  has  been 
made  and  resported,  and  the  cause  of  danger,  if  any,  be 
removed. 

Sec.  6.  The  overseer  shall  see  that  hoisting  machinery  is 
kept  constantly  in  repair  and  ready  for  use,  to  hoist  the 
workmen  in  or  out  of  the  mine. 

Owner. 

Sec.  7.  The  word  ''owner"  in  this  act  shall  apply  to 
lesssee  as  well. 

Eight  of  action. 

Sec.  8.  For  any  injury  to  person  or  property  occasioned 
by  any  violation  of  this  act,  or  any  willful  failure  to  iom- 
ply  with  its  provisions,  a  right  of  action  shall  accrue  to  t]je 
party  injured  for  any  direct  damages  he  or  she  may  have 
sustained  thereby,  before  any  court  of  competent  jurisdictioo. 
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LiabiKty. 

See.  9.  For  any  willful  failure  or  negligence  on  the  part 
of  the  overseer  of  any  coal  mine,  he  shall  be  liable  to  con- 
viction of  misdemeanor,  and  punished  according  to  law;  pro- 
vided, that  if  such  willful  failure  or  negligence  is  the  cause 
of  the  death  of  any  person,  the  overseer,  upon  conviction, 
shall  be  deemed  guilty  of  manslaughter. 

Boilers. 

Sec.  10.  All  boilers  used  for  generating  steam  in  and 
about  coal  mines  shall  be  kept  in  good  order,  and  the  owner 
or  agent  thereof  shall  have  them  examined  and  inspected,  by 
a  competent   boiler-maker,   as  often   as  once  in  three  months. 

Sec.  11.  This  act  shall  not  apply  to  opening  a  new  coal 
mine. 

Sec.   12.     This  act  shall  take  effect  immediately. 

ACT   2224. 

An   act   to   provide  a   state    hospital   and   asylum   for   miners. 
[Approved   March   14,   1881.     Stats.    1881,   p.    81.] 

Erection  of  state  hospital  for  miners. 

Section  1.  There  shall  be  erected,  as  soon  as  conveniently 
may  be,  upon  some  suitable  site,  to  be  determined  and  ob- 
tained as  is  hereinafter  provided,  a  public  hospital  and  asy- 
lum for  the  reception,  care,  medical,  and  surgical  treatment, 
and  relief  of  the  sick,  injured,  disabled,  and  aged  miners, 
which  shall  be  known  as  the  '  *  California  State  Miners '  Hos- 
pital and  Asylum." 

Trustees  of,  how  appointed. 

Sec.  2.  The  governor  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  senate  appoint  five  persons  to  serve 
as  trustees  of  the  said  institution,  who  shall  be  a  body  politic 
and  corporate  by  the  name  and  style  of  the  ''Trustees  of  the 
California  State  Miners'  Hospital  Asylum,"  and  shall  man- 
age and  direct  the  concerns  of  the  institution,  and  make  all 
necessary  by-laws  and  regulations,  and  shall  have  power  to 
receive,  hold,  dispose  of,  and  convey  all  real  and  personal 
property  conveyed  to  them  by  gift,  devise,  or  otherwise,  for 
the  use  of  said  institution,  and  shall  serve  without  compensa- 
tion. Of  those  first  appointed,  tv.-o  shall  serve  for  two  years, 
and  three  for  four  years;  and  at  the  expiration  of  the  resi)ec- 
tive  terms,  each  class  thereafter  shall  be  appointed  for  four 
years.  A  vacancy  in  said  board,  from  any  cause,  shall  be 
filled  by  appointment  by  the  governor  for  the  unexpired  term. 
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Superintendent,  how  appointed. 

Sec.  3.  The  said  trustees  shall  have  charge  of  the  general 
interests  of  the  institution ;  they  shall  aj^point  the  superin- 
tendent, who  shall  be  a  skillful  physician  and  surgeon,  subject 
to  removal  or  re-election  no  oftener  than  in  periods  of  ten 
years,  except  by  infidelity  to  the  trust  reposed  in  him,  or  for 
incompetency. 

By-laws. 

Sec.  4.  The  trustees,  by  and  with  the  consent  of  the  gov- 
ernor, shall  make  such  by-laws  and  regulations  for  the  gov- 
ernment of  the  institution  as  shall  be  necessary;  they  shall 
appoint  a  treasurer,  who  shall  give  bonds  to  the  people  of  the 
state  of  California  for  the  faithful  discharge  of  his  duties; 
and  they  shall  fix  the  compensation  of  all  officers,  assistants, 
and  attaches,  who  may  be  necessary  for  the  just  and  economi- 
cal administration  of  the  affairs  of  said  institution. 

Charges  for  medical  attendance. 

Sec.  5.  Indigent  miners  shall  be  charged  for  medical  at- 
tendance, surgical  operations,  board,  and  nursing  while  resi- 
dents in  the  hospital  and  asylum,  no  more  than  the  actual 
cost;  paying  patients,  whose  friends  can  pay  their  expenses, 
and  who  are  not  chargeable  upon  townships  and  counties, 
shall  pay  according  to  the  terms  directed  by  the  trustees. 

Powers  of  boards  of  supervisors. 

Sec.  6  The  several  boards  of  supervisors  of  counties,  or 
any  constituted  authority  in  the  state  having  care  and  charge 
of  any  indigent  sick,  or  aged  person  or  persons,  if  satisfac- 
torily proven  by  them  to  have  been  miners,  shall  have  author- 
ity to  send  to  the  ** California  State  Miners'  Hospital  and 
AsyluPi"  such  persons,  and  they  shall  be  severally  charge- 
able with  the  expenses  of  the  care,  maintenance,  and  treat- 
ment, and  removal  to  and  from  the  hospital  and  asylum  of 
such    patients. 

Trustees  to  report. 

Sec.  7.  The  trustees  shall  annually,  at  such  time  as  the 
governor  may  designate,  report  to  him,  for  transmission  to 
the  legislature,  such  a  statement  as  he  may  require  as  to  the 
management  of  the  said  hospital  and  asylum. 

Sec.  8.     This  act  shall  take  effect  immediately. 
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ACT   2225. 

An  act  to  establish  a  uniform  system  of  mine  bell  signals,  to 

be  used  in  all  mines  operated  in  tlie  state  of  California, 

and  for  the  protection  of  miners. 

[Approved  March  8,  1893.     Stats.  1893,  p.  82.] 

Section  1.  Every  person,  company,  corporation,  or  in- 
dividual operating  any  mine  within  the  state  of  California 
— gold,  silver,  copper,  lead,  coal,  or  any  other  metal  or 
substance  where  it  is  necessary  to  use  signals  by  means 
of  bell  or  otherwise  for  shafts,  inclines,  drifts,  crosscuts, 
tunnels,  and  underground  workings — shall,  after  the  pas- 
sage of  this  bill,  adopt,  use,  and  put  in  force  the  following 
system   or   code    of   mine   bell   signals,    as   follows: 

1  bell,  to  hoist.     (See  rule  2.) 

1  bell,  to  stop  if  in  motion. 

2  bells    to    lower.     (See    rule    2.) 

3  bells,    man   to    be    hoisted;    run    slow.     (See    rule    2.) 

4  bells,  start  pump,  if  not  running,  or  stop  pump  if  run- 
ning. 

1 — 3  bells,  start  or  stop  air  compressor. 

5  bells,   send    down   tools,     (See   rule   4.) 

6  bells,    send    down    timbers.     (See    rule    4.) 

7  bells,  accident;  move  bucket  or  cage  by  verbal  orders 
only. 

1 — 4  bells,   foreman   wanted. 

2 — 1 — 1  bells,  done  hoisting  until  called. 

2 — 1 — 2  bells,   done   hoisting  for   the   day. 

2 — 2 — 2  bells,  change  buckets  from  ore  to  water,  or 
vice   versa. 

3 — 2 — 1  bells,  ready  to  shoot  in  the  shaft.     (See  rule  3.) 

Engineer's  signal,  that  he  is  ready  to  hoist,  is  to  raise 
the  bucket  or  cage  two  feet  and  lower  it  again.  (See  Eule 
3.) 

Levels  shall  be  designated  and  inserted  in  notice  here- 
inafter mentioned.     (See  Eule  5.) 

Sec.  2.  For  the  purpose  of  enforcing  and  properly  un- 
derstanding the  above  code  of  signals,  the  following  rules 
are   hereby   established: 

Eule  1.  In  giving  signals  make  strokes  on  bell  at  regular 
intervals.  -  The  bar  ( — )  must  take  the  same  time  as  for 
one  stroke  of  the  bell,  and  no  more.  If  timber,  tools,  the 
foreman,  bucket,  or  cage,  are  wanted  to  stop  at  any  level 
in  the  mine,  signal  by  number  of  strokes  on  the  bell,  the 
number  of  the  level  first  before  giving  the  signal  for  tim- 
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ber,    tools,    etc.     Time    between    signals    to    be    double    bars 
( —  — ).     Examples: 

6   —  —   5,   would    mean    stop   at   sixth   level    with    tools. 
4   —   —   1 — 1 —   — 1,    would    mea,n    stop    at    fourth    level, 
man    on,    hoist. 

2 —  — 1 — 4,  would  mean  stop  at  second  level  with  fore- 
man. 

Kule  2.  No  person  must  get  off  or  on  the  bucket  or  cage 
while  the  same  is  in  motion.  When  men  are  to  be  hoisted, 
give  the  signal  for  men.  Men  must  then  get  on  bucket  or 
cage,  then  give  the  signal  to  hoist.  Bell  cord  must  be  in 
reach  of  man  on  the   bucket  or  cage   at  stations. 

Eule  3.  After  signal  ''Ready  to  shoot  in  shaft,"  engineer 
must  give  his  signal  when  he  is  ready  to  hoist.  Miners 
must  then  give  the  signal  of  "Men  to  be  hoisted,"  then 
"spit  fuse,"  get  into  the  bucket,  and  give  the  signal  to 
hoist. 

Eule  4.  All  timbers,  tools,  etc.,  "longer  than  the  depth 
of  the  bucket,"  to  be  hoisted  or  lowered,  must  be  securely 
lashed  at  the  upper  end  to  the  cable.  Miners  must  know 
they  will  ride  up  or  down  the  shaft  without  catching  on 
rocks  or  timbers,  and  be  thrown  out. 

Eule  5.  The  foreman  will  see  that  one  printed  sheet 
of  these  signals  and  rules  for  each  level  and  one  for  the 
engine-room  are  attached  to  a  board  not  less  than  twelve 
inches  wide  by  thirty-six  inches  long,  and  securely  fasten 
the  board  up  where  signals  can  be  easily  read  at  the  places 
above    stated. 

Eule  6.  The  above  signals  and  rules  must  be  obeyed. 
Any  violation  will  be  sufficient  grounds  for  discharging  the 
party  or  parties  so  doing.  No  person,  company,  corpora- 
tion,"^ or  individuals  operating  any  mine  within  the  state 
of  California  shall  be  responsible  for  accidents  that  may 
happen  to  men  disobeying  the  aboves  rules  and  signals. 
Said  notice  and  rules  shall  be  signed  by  the  person  ar 
superintendent  having  charge  of  the  mine,  who  shall 
designate  the  name  of  the  corporation  or  the  owner  of  the 
mine. 

Sec.  3.  Any  person  or  company  failing  to  carry  out 
any  of  the  provisions  of  this  act  shall  be  respansible  for 
alf  damages  arising  to  or  incurred  by  any  person  working 
in   said   mine   during  the   time   of   such   failure. 

Sec.  4.     This  act  sliall   take   effect  immediately. 
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ACT   2226. 

An    act   to    provide    for    the    appointment,    duties,    and    com- 
pensation   of    a    debris    commissioner,    and    to    make    an 
appropriation    to    be    expended    under    bis    directions    in 
the   discharge   of  his   duties   as  such   commissioner. 
[Approved    March    24,    1893.     Stats.    1893,    p.    339.] 

Amended    1897,    169;     1901,    284,    564.     Sec.    6   repealed    1901.    564. 

Section  1.  The  governor  of  the  state  of  California  shall, 
on  or  before  the  first  day  of  .January,  one  thousand  nine 
hundred  and  two,  appoint  a  competent  civil  or  mining  en- 
gineer for  a  period  of  four  years  only,  to  be  known  as  and 
called  the  state  debris  commissioner.  [Amendment  ap- 
proved March  13,  1901.  Stats.  1901,  p.  284.  In  effect  im- 
mediately.] 

Sec.  2.  Said  commissioner  shall  receive  as  full  com- 
pensation for  his  services  an  annual  salary  of  six  hundred 
dollars,  payable  monthly  out  of  the  state  treasury  in  like 
manner  as  the  salary  of  other  state  officers,  and  his  neces- 
sary traveling  expenses  while  actually  engaged  in  the  dis- 
charge of  his  duties,  to  be  allowed  by  the  state  board  of 
examiners.  [Amendment  approved  March  23,  1901.  Stats. 
1901,  p.  564.     In  effect  immediately,] 

Sec.  3.  It  shall  be  the  duty  of  the  said  debris  commis- 
sioner to  consult  and  advise  with  the  members  of  the  corps 
of  engineers  of  the  United  States  army  comprising  the  Cali- 
fornia Debris  Commission  (created  by  act  of  congress,  ap- 
proved March  first,  eighteen  hundred  and  ninety-three),  in 
relation  to  the  construction  of  works  for  the  restraining 
and  impounding  of  debris  resulting  from  mining  opera- 
tions, natural  erosion,  or  other  causes;  and  it  shall  be  his 
duty  to  examine  such  works,  and  to  report  the  result  of 
such  examination  to  the  state  board  of  examiners.  Said 
debris  commissioner  is  further  authorized  and  directed  to 
consult  and  advise  with  said  ''California  Debris  Commis- 
sion" in  relation  to  any  and  all  plans  and  specifications 
that  may  have  been,  or  may  hereafter  be  prepared  or  adopt- 
ed by  said  ' '  California  Debris  Commission, ' '  for  the  con- 
struction of  such  restraining  or  impounding  works,  and 
said  debris  commissioner  shall  submit  a  copy  of  all  such 
plans  and  specifications  to  the  state  board  of  examiners 
for  their  examination  an,d  consideration,  together  with  his 
approval  or  disapproval  thereof,  or  other  recommendation 
with   reference   thereto. 
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The  state  board  of  examiners  shall  thereupon  proceed  to 
examine  and  consider  the  plans  and  specifications  thus 
submitted  to  them,  and  in  that  behalf  may  require  the 
attendance,  counsel,  and  advice  of  said  debris  commis- 
sioner, during  their  examination  and  consideration  thereof. 
The  state  board  of  examiners  shall  keep  a  record  of  their 
deliberations  and  shall  either  approve  or  disapprove 
said  plans  and  specifications,  which  approval  or  disap- 
proval may  be  by  a  majority  vote  of  said  board;  provided, 
that  no  plans  and  specifications  involving  an  expenditure 
on  the  part  of  the  state  of  California  of  a  sum  greater  than 
the  appropriation   herein   made   shall  be   approved. 

If  said  plans  and  specifications  be  approved  by  the  state 
board  of  examiners,  the  said  debris  commissioner  shall 
thereupon  report  such  action  to  said  "California  Debris 
Commission. ' ' 

Whenever  said  *' California  Debris  Commission"  or  the 
government  of  the  United  States  shall  have  entered  into 
any  contract  for  the  construction  of  works  for  the  purposei 
described  in  this  act,  in  pursuance  of  plans  and  specifica 
tions  that  have  been  theretofore  approved  by  the  3tatf 
board  of  examiners  as  in  this  act  provided,  it  shall  then  be 
the  duty  of  the  debris  commissioner  to  carefully  inspect 
such  works  during  the  process  of  their  construction  and 
to  keep  a  record  of  the  result  of  such  inspection  and  to  re 
port  the  same  monthly  to  the  state  board  of  examiners. 
Said  debris  commissioner  shall  also  from  time  to  time,  dur- 
ing the  process  of  the  construction  of  such  works,  when  re- 
quested so  to  do  by  the  said  "California  Debris  Commis- 
sion, ' '  draw  his  warrants  upon  the  state  controller  in  favor 
of  such  person  or  persons  as  may  be  designated  by  said 
"California  Debris  Commission"  for  such  amounts  as 
shall  equal  one-half  of  the  cost  of  the  construction  of  said 
works;  and  said  debris  commissioner  shall,  in  like  manner, 
and  when  requested  so  to  do  by  said  ^  * '  California  Debris 
Commission,"  draw  his  warrant  upon  the  state  controller 
for  an  amount  equal  to  one-half  the  purchase  price  of  any 
site  or  sites  necessary  for  the  construction  of  said  works; 
provided,  that  the  purchase  of  such  site  or  sites  slinll  hav^ 
been  first  approved  by  the  state  board  of  examiners;  and 
provided  further,  that  no  warrant  shall  be  drawn  in  excess 
of  the  amount  appropriated  by  this  act.  [Amendment 
approved  March  17,  1897.  Stats.  1897,  p.  109.  In  elfect  im- 
mediately.] 

Sec.  4.  There  is  hereby  appropriated  out  of  tlie  general 
fund    of    the   treasury    of   the    state    not   otherwise   appro- 
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priatcd,  the  sum  of  two  hundred  and  fifty  thousand  dollars, 
to  be  used  in  the  construction  of  works  for  the  restraining 
and  impounding  of  debris  resulting  from  mining  operations, 
natural  erosion,  or  other  causes,  and  for  the  purchase  of 
sites  therefor.  The  appropriation  made  by  this  section  is 
intended  as  a  reappropriation  of  the  sum  of  two  hundred 
and  fifty  thousand  dollars  appropriated  by  the  act  entitled 
**An  act  to  provide  for  the  appointment,  duties,  and  compen- 
sation of  a  debris  commissioner,  and  to  make  an  appropria- 
tion to  be  expended  under  his  directions  in  the  discharge 
of  his  duties  as  such  commissioner,"  approved  March 
twenty-fourth,  eighteen  hundred  and  ninety-three,  and  it  is 
expressly  intended  and  provided  bj^  this  act  that  the  state 
of  California  shall,  in  no  event,  incur  any  liability  here- 
under beyond  the  amount  of  the  appropriation  herein  made; 
and  no  contractor,  claimant,  or  person  shall  acquire  any 
right  or  obligation  against  the  state  of  California  beyond 
said  sum  so  appropriated  and  set  apart  for  the  purposes  here- 
inabove set  forth  and  it  is  expressly  declared  that  any  claim 
or  demand  against  the  state  of  California  in  excess  of  said 
appropriation  shall  be  invalid  and  void.  Said  moneys  shall 
be  paid  only  upon  orders  drawn  by  the  state  controller  upon 
the  written  request  of  said  debris  commissioner,  as  in  this 
act  provided.  [Amendment  approved  March  17,  1897.  Stats. 
1897,  p.  169.     In  effect  immediately.] 

Sec.  5.  The  term  of  office  of  said  debris  commissioner 
shall  be  four  years  from  the  date  of  his  appointment. 
He  shall  take  the  same  oath  of  office  as  is  provided  by  law 
for  other  state  officers,  and  before  entering  upon  the  dis- 
charge of  his  duties  shall  give  bond,  with  sufficient  sure- 
ties, to  be  approved  by  the  governor  of  the  state,  in  the 
sum  of  fifty  thousand  dollars,  for  the  faithful  discharge  of 
his    duties    as    such    officer. 

Sec.  6.  Eepealed.  [Act  approved  March  23,  1901. 
Stats.   1901,  p.   5C4.     In    effect   immediately.] 

Sec.  7.  All  expenditures  authorized  by  the  provisions 
of  this  act  shall  be  subject  to  the  approval  of  the  state 
board  of  examiners;  and  the  state  controller  is  hereby  au- 
thorized to  draw  his  warrant  for  all  expenditures  not  in 
excess  of  the  appropriation  herein  provided  for  so  approved 
by  the  state  board  of  examiners,  and  the  state  treasurer  ig 
hereby  directed  to  pay  the  same.  [Amendment  ap. 
proved  March  17,  1897.  Stata.  1897,  p.  169.  In  effect 
iramediately.] 
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ACT  2227. 

An    act    regulating   the   sale    of   mineral    lands    belonging    to 
the  state.      [Stats.   1873-4,  76G.] 

Amended    1875-6,    20;     1S80.    26.     Repealed    1897,    438. 
The    repcalinc    act    contained    the    following    sections: 

Sec.  2.  When  it  shall  be  shown  by  affidavits  or  other- 
wise, to  the  satisfaction  of  the  surveyor-general,  that  any 
portion  of  a  sixteenth  or  thirty-aixth  section  belonging  to 
the  state  is  valuable  for  its  mineral  deposits,  the  surveyor- 
general  shall  not  approve  any  application  to  purchase  the 
same,  nor  shall  the  register  of  the  state  land  office  issue 
a  certificate  of  purchase  therefor,  until  the  question  of  the 
character  of  the  land  has  been  referred  for  determination 
to  a  court  of  competent  jurisdiction,  in  the  manner  pro- 
vided by  section  thirty-four  hundred  and  fourteen  of  the 
Political  Code,  and  adjudged  not  to  be  valuable  as  mining 
land. 

Sec.  3.  The  sixteenth  and  thirty-sixth  sections  belong- 
ing to  the  state,  in  which  there  may  be  found  valuable  min- 
eral deposits,  are  hereby  declared  to  be  free  and  open 
to  exploration,  occupation,  and  purchase  of  the  United 
States,  under  the  laws,  rules,  and  regulations  passed  and 
prescribed  by  the  United  States  for  the  sale  of  mineral 
lands. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its 
passage. 

ACT    2228. 

To  regulate  the  rights  of  owners  of  mines.     [Stats.  1869-70, 
569.] 

This  act  gave  rights  of  way  to  miners  and  provided  a  means  ^y 
which  risrhLs  of  way  anvl  places  of  deposit  could  be  obtained.  It  has 
not  been  in  terms  repealed,  but  as  county  courts  have  been  abolisheii 
It  Is   probably   not  in  force. 

ACT  2229. 

An   act   entitled   an   act  relating  to   the   working,   rights   of 

way,   easement,   and   drainage   of  mines  in   the   state   of 

California. 

[Approved  March  31,  1891.     Stats.  1891,  p.  219.] 

Cal.    Ren.    Cit.     117,    •)',;(). 

Section  1.  "Whenever  any  mine  owner,  company,  or  cor- 
poration shall  have   performed   the  labor  and  made  the  im- 
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provements  required  by  law  for  the  location  and  ownershii) 
of  mining  claims  or  lodes,  such  owner,  company,  or  corpora- 
tion shall  41e  or  cause  to  be  filed,  within  thirty  days  after 
the  time  limited  for  performing  such  labor  or  making 
such  improvements,  with  the  county  recorder  of  deeds  of 
the  county  in  which  the  mine  or  claim  is  situated,  [an  affi- 
davit] particularly  describing  the  labor  performed  and  im- 
provements made,  and  the  value  thereof,  which  affidavit 
shall  be  prima  facie  evidence  of  the  facts  therein  stated. 
Upon  the  failure  of  any  claimant  or  mine  owner  to  comply 
with  the  conditions  of  this  act  in  the  performance  of  labor, 
or  making  of  improvements  upon  any  claim,  mine,  or  min- 
ing ground,  the  claim  or  mine  upon  which  such  failure  oc- 
curred shall  be  opened  to  relocation  in  the  same  manner 
as  if  no  location  of  the  same  had  ever  been  made.  But  if, 
previous  to  relocation,  the  original  locators,  their  heirs,  as- 
signs, or  legal  representatives,  resume  work  upon  such  claim, 
and  eontinue  the  same  with  reasonable  diligence  until  the 
required  amount  of  labor  has  bean  performed  or  improve- 
ments made,  and  the  required  statement  of  accounts  and 
affidavits  filed  with  the  county  recorder,  then  the  claim 
shall  not  be  subject  to  relocation  because  of  previous  fail- 
ure to  file  accounts.  Upon  the  failure  of  any  one  of  the 
several  co-owners  to  oontribute  his  portion  of  the  expendi- 
tures, required  hereby,  the  co-owners  who  have  performed 
the  labor  or  made  the  improvement  may,  at  the  expiration  of 
the  year,  give  such  delinquent  co-owner  personal  notice,  in 
writing,  or  by  publication  in  the  newspaper  published  near- 
est the  claim  for  at  least  once  a  week  for  ninety  days;  and 
if,  at  the  expiration  of  ninety  days  after  such  notice  in  writ- 
ing or  publication,  such  delinquent  shall  fail  or  refuse  to 
contribute  his  portion  of  the  expenditures  required  by  this 
section,  his  interest  in  the  claim  shall  become  the  property 
of  his  co-owners  who  made  the  required  expenditures.  A 
copy  of  such  notice,  together  with  an  affidavit  showing  per- 
sonal service  or  publication,  as  the  case  may  be,  of  such 
notice,  when  filed  or  recorded  with  the  recorder  of  deeds  of 
the  county  in  which  such  mining  claim  is  situated,  shall  be 
evidence  of  the  acquisition  of  title  of  such  co-owners. 
V/here  a  person  or  company  has  or  may  run  a  tunnel  or  cuts 
for  the  purpose  and  in  good  faith  for  the  purpose  of  develop- 
ing a  lode,  lodes,  or  claims  owned  by  said  person  or  com- 
pany or  corporation,  the  money  so  expended  in  running 
said  tunnel  shall  be  taken  and  considered  as  expended  on 
said  lodes  or  claims;  provided,  further,  that  said  lode,  claim, 
Gen.  Laws— W 
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or  claims  shall  be  distinctly  marked  on   tbe  surface  as  pi?o- 

vided  by  law. 

Sec.  2.  All  mining  locations  and  mining  claims  shall  be 
subject  to  a  reservation  of  the  right  of  way  through  or 
over  any  mining  claims,  ditches,  roads,  canals,  cuts,  tunnels, 
and  other  easements  for  the  purpose  of  working  other  mines; 
provided,  that  any  danger  occasioned  thereby  shall  be  as- 
sessed and  paid  for  in  the  manner  provided  by  law  for  land 
taken  for  public  use  under  the  right  of  eminent  domaiiu 

Sec.  3.     This  act  shall  take  effect  immediately. 


TITLE  306. 

MINING    CORPORATIONS. 

ACT  2234. 

Supplemental  to  act  for  formation  of  corporations.  [Stats. 
1»57,  p.  121.] 

See  note  to  act  632,   ante. 

This  act  related  to  corporations  formed  for  the  ptirpoee  of  ditch- 
ing,  mining,    or  conveying  water  for  mining, 

ACT  2235. 

In  reference   to   corporations   organized   to   mine   outside   of 
the  state.     [Stats.  1861,  p.  41.] 

"Doubtless  repealed  by  sec.  288,  Civ.  Code,  except  as  to  pre-exist- 
ing   corporations."— Code    Commissioners'     Note.    See    act    632,    ante. 

ACT  2236. 

To    authorize    corporations   organized   in    this   state    for   the 

purpose  of  mining  in  or  without  this  state,  to  establish 

and  maintain  transfer  agencies  in  other  states.     [Stats. 

1863-4,  p.  429.] 

Superseded  by  Civil   Code,   sees.    586,    587.      - 

ACT  2237. 

Authorizing   mining   corporations   to    change   their   place   of 
business.     [Stats.  1863-4,  p.  76.] 
Superseded    by   sec.   321,    Civ.    Code,    enacted    1875-6. 

ACT  2238. 

Authorizing  mining  companies  of  Aurora,  Nevada,  to  re- 
move their  place  of  business  to  California.  [Stats. 
1863-4,  p.  109.] 
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ACT    2239. 

Mining  corporations,  proVection  of  stockholders  in.     [Stats 
1873-4,   p.   866.] 

Amen^3ed    1880,    134;     1897,    38. 

Codified  by  amendments  of  Civil  Code,  1905.  See  note  to  8  588. 
Civil   Code.  * 

This  act  appears  in  full  in  Civil  Code,  Appendix,  p.  749.  It  pro- 
vided that  the  books  were  open  to  inspection,  for  the  posting  of 
monthly   accounts,   and   gave  a   right   to  inspect  the  grounds. 

ACT   2240. 

Further  protection   of   stockholders   in   mining   corporations. 
[Stats.    1880,   p.    131.] 

Amended   1897,    96.     Repealed    1905,    74. 
?Al.    Rep.    Clt.     78,    633;     80.    312;     80,    558;     81,    363;     106,    551;     118     137; 
127,    284;     127,    684;     144,    514;     144.    520;     146,    225. 
This   act   appears    in    full   in    Civil    Code,    Appendix,    p.    752.    It   re- 
lates  to  the  sale,   lease,   or  mortgage  of  mines. 

ACT    2241. 

Concerning    cor^^'^Tifinrc     «n>^-i-mn-fi'y.p-    net    of    April    22 
1850.     [Stats.  1871-2,  p.  443.]  ' 

A-mended  ISTo-o,  luO.  Liiconstitutional.  (Chollar  etc.  Co.  v  Wil- 
son,  66  Cal.    374.) 

•        This  act   appears   in  full   in   Civil   Code,    Appendix,    p.    746.    It   pro- 
vided  for  the   removal   of  officers   of  mining  corporations. 


TITLE  307. 

MISSING   PEESONS. 

ACT  2246. 

An  act  authorizing  the  appointment  of  trustees  for  the  es- 
tates of  missing  persons,  and  defining  the  duties  of  such 
trustees. 

[Approved  March  23,  1893.     Stats.  1893,  p.  218.] 

Section  1.  That  whenever  any  resident  of  this  state 
has  been  or  may  hereafter  be  missing,  or  his  whereabouts 
unknown,  for  the  period  of  ninety  days,  and  any  such 
person  owns,  is  seised,  or  entitled  to  the  seisin  or  the 
possession  of  any  real  or  personal  property  in  this  state, 
and  it  is  represented  to  the  superior  court,  or  a  judge 
thereof,  of  any  county  in  which  such  person  owns  any  prop- 
erty, upon  verified  petition  of  the  wife  or  of  any  relative 
of  friend  of  such  person,  that  his  whereabouts  has  been 
unknown  for  such  period  of  time  and  is  still  unknown, 
and    that    his    estate    requires    the    attention,    supervision, 
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and  care  of  ownership,  it  shall  be  the  duty  of  such  court  to 
appoint  some  suitable  person  or  persons  to  take  charge  and 
possession  of  such  estate  as  trustee,  and  to  manage  and 
control  the  same  under  the  direction  of  said  court. 

Sec.  2.  That  in  appointing  such  trustee  the  court  shall 
preferably  appoint  the  wife  of  such  missing  person  (if  any 
such  there  be),  or  her  nominee,  and  in  the  absence  of  a 
wife,  some  person  who  would  be  entitled  to  participate  in 
the  distribution  of  such  missing  person's  estate  were  he 
dead.  And  the  court  shall  have  power  to  direct  such  trus- 
tee to  pay  to  the  person  or  persons  constituting  the  family 
of  such  missing  person  such  sura  or  sums  of  money,  for 
family  expenses  and  support,  from  the  income  of  such  es- 
tate, as  it  may  from  time  to  time   determine. 

Sec.  3.  That  the  bond  of  the  trustee  so  appointed  shall 
be  in  double  the  amount  of  the  estimated  annual  income  of 
such  estate;  provided,  that  where  such  missing  person  has 
a  wife  living  and  no  children,  and  the  estate  of  such  missing 
person  is  shown  to  be  solvent,  and  the  wife  applies  to  be 
appointed   trustee,   the   court   shall   require   no    bond  of   her. 

Sec.  4.  It  shall  be  the  duty  of  such  trustee  or  trustees 
to  take  possession  of  all  the  real  and  personal  estate  in  this 
state  of  such  missing  person,  and  to  collect  and  recei\'V 
the  rents,  income  and  profits  thereof;  to  collect  all  indebt- 
edness owing  to  such  missing  person,  and  pay  the  costs 
and  expenses  thereof  out  of  the  trust  fund,  and  to  pay 
such  indebtedness  of  such  missing  person  as  he  may  be 
authorized  to  do  by  the  court  making  the  appointment  of 
the  trustee;  and  he  shall  from  time  to  time,  as  he  may  be 
directed,  account  to  and  with  said  court  for  all  of  his  or 
their  acts  and  doings  as  trustee,  and  the  court  making  such 
appointment  may  at  any  time,  upon  the  application  of  any 
party  interested,  and  upon  good  cause  shown  therefor,  re- 
move any  trustee  which  it  may  so  appoint,  and  appoint 
some  other  person  or  persons  trustee  of  trustees  in  his  or 
their  place  or  stead. 

Sec.  5.  Upon  presentation  of  the  verified  petition  men- 
tioned in  section  one,  the  court  or  judge  shall  order  the 
same  to  be  filed  with  the  clerk  of  the  court,  and  shall  ap- 
point a  time  for  the  hearing  of  said  petition,  not  less  than 
ten  days  from  the  date  /)f  said  order;  and  the  clerk  shall 
publish  notice  in  some  newspaper  published  in  said  county, 
stating  that  such  petition  will  be  heard  at  the  time  so  ap- 
pointed, in  the  courtroom  of  said  court.  Said  notice  shall 
be   published   for   five   days,   and   such   other   notice   of   said 
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application  shall  be  given  in  sucli  manner  and  to  such  per- 
sons as  the  court  or  judge  may  direct.  All  orders,  judg- 
ments, and  decrees  made  in  proceedings  under  this  stat- 
ute may  be  entered  and  recorded  as  and  with  the  like  ef- 
fect as*  other  orders,  judgments,  and  decrees  in  superior 
courts.  From  and  after  the  presentation  of  said  petition, 
and  until  decision  rendered  thereon,  the  wife  of  such  miss- 
ing person  shall  have  all  the  powers  of  a  trustee  duly  ap- 
pointed and  qualified  under  this  act,  and  shall  act  as  such 
trustee,   subject   to   the   direction   of   the   court. 

Sec.    6.     This    act    shall    be   in   force   from   and   after   its 
passage. 

TITLE  308. 
MOBS. 
ACT    2251. 

To    provide    for    the    compensation    of    parties    whose    prop- 
erty may  be  destroyed  by  mobs  or  riots.     L^^^ts-  1867-8, 
p.  418.] 
Superseded   by    Political    Code,    sees.    4452-4i&7. 


TITLE  309. 

MODESTO. 
ACT    2256. 

G.  F.  Leavenworth  and  his  assigns,  granting  right  to  supply 
town  of  Modesto  with  water.     [Stats.  1875-6,  p.  41.] 


TITLE  310. 
MODOC    COUNTY. 
ACT   2261. 

Creating.     [Stats.    1873-4,    p.    124.] 
SupDlemented   1873-4,    517.     Sec.   4   of   last-named   act   repealed   as   tn 
Adln   township,    1877-8,    111. 

ACT  2262. 

Semi-annual    payment    of    interest    and    principal    on    bonds 
issued  to  Siskiyou  County.     [Stats.  1875-6,  p.  649.] 

ACT    2263. 
Lawful  and  partition   fences  in.     [Stats.    1873-4,   p.   362.] 
Amende'd    1875-6,    71. 
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ACT  2264. 

Fees    and    salaries    of    officers    of.     [Stats.    1877-8,    p.    140.] 
Amended    IS77-S,    454.     Repealed    by    County    Government    Act,    1897, 
566.    sec.    20S,    as   to   salaries;    and   as  to  fees   by  the   fee   bill   of   1895,    267, 
as  to  the  otflcers  therein   named. 

ACT  2265. 

Herding    of    sheep,   restriction    of.     [Stats.    1877-8,    p.    241.] 

ACT    2266. 

Treasurer   of  county,  bond   of.     [Stats.   1875-6,  p.   154.J 
Repealed  by   County   aovernment   Act,   1897,   475,   sec.   66. 


TITLE  311. 
M-OKELUMNE   HILL. 
ACT   2271. 

Name   changed   to   Lodi.     [Stats.   1873-4,  p.   690.] 

ACT    2272. 

Defining  fire  limits  of,  and  providing  for  the  support  of  the 
fire    department    thereof.     [Stats.    1871-2,    p.    625.J 


TITLE  312. 
MOKELUMNE    EIVER, 
ACT  2277. 

To   declare   the   Mokelumne   River   navigable.     [Stata.    1880, 
p.  22.] 
Superseded  by  Political  Code,   sec.   2349. 


TITLE  313. 
MONEY. 
ACT   2282. 

In  relation  to  money  of  account  in  this  state.     [Stats.  1850, 
p.  459.] 

Superseded    by    Political    Co-de,    sees.     3272-3274. 

ACT   2283. 

To   regulate   the    coining  of   money  by   individuals.     [Stats. 
1851,  p.   171.] 
Superseded  as  to  its  penal   provisions  by  sec.   6  of  the   Penal  Coda, 
and  probably   entirely   supersedad. 
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ACT  2284. 

To    prohibit    any    person    or    persons,    association,    company 
or   corporation  from  exercising  the  privileges  of   bank- 
ing  or    creating   paper   to    circulate    as    money.     [Stats. 
1855,  p.  128.] 
Superseded  by  Penal  Code,  sec.   648. 


TITLE  314. 
MONO    COUNTY. 
ACT  2289. 

Assessor,    fixing    compensation    of.     [Stats.    1873-4,    p.    708.] 
Repealed   by   County   Government   Act,    1897,    570,    sec.    213. 

ACT  2290. 

Official  bonds  in.     [Stats.  1873-4,  p.  180.] 

Repealed  by   County   Gtovernment  Act,   1897,    475,    sec.   66. 

ACT  2291. 

To  provide  for  additional  judge  in.      [Stats,   1880,    p.    99.] 
Repealed  1883.   62. 

ACT  2292. 

Public  roads  in,  improvement  of.        [Stats.   1877-8,  p.  438.] 
Repealed  1883,   5,   chap.   X,  sec.  2,   an-d  by  Political  Code.   sees.   2642, 
2652. 

ACT  2293. 

Stallions  running  at  large,   act  to  prevent.      [Stats.   1873-4, 

p.  228.] 
Codified   by   amendment   of   Penal    Code,    1905.     See   note    to    §    597g, 
Penal  Code. 

ACT  2294. 

Teachers  in,  employment  of.     [Stats.  1873-4,  509.] 
Probably    repealed    in    Political    Code,    sec.    1696.    as    amended    189;i, 


TITLE  315. 

MONTEREY  CITY. 
ACT  2298. 

An  act  to  provide  for  the  acquisition  of  the  old  mission  at 
Sonoma,  of  Fort  Ross  property,  of  the  landing  place  at 
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Monterey  of  Junipcro  Sera,  and  the  old  theater  prop- 
erty at  Monterey,  and  providing  for  the  preservation, 
maintenance,  protection  and  improvement  of  said  prop- 
erties. 

[Approved  February  21,  1905.  Stats.  1905,  p.  17.] 
Section  1.  The  Board  of  Sutter's  Fort  Trustees,  created 
and  existing  under  an  act  entitled  "An  act  to  provide  for 
the  appointment  of  a  Board  of  Sutter's  Fort  Trustees,  and 
the  acquisition  of  the  Sutter  Fort  property,  and  providing 
for  an  appropriation  for  the  preservation,  protection  and 
improvement  of  said  property,"  approved  March  7,  1891, 
are  hereby  authorized  to  receive  and  accept  from  William 
Randolph  Hearst,  trustee  of  the  Landmarks  Fund,  without 
cost  to  the  state,  the  possession  and  title  to  the  old  mission 
at  Sonoma  and  Fort  Ross  in  the  county  of  Sonoma. 

Sec.  2.  The  said  Board  of  Sutter's  Fort  Trustees  shall 
provide  for  the  preservation,  maintenance,  protection  and 
improvement  of  the  property  hereinbefore  described,  in  such 
way  and  manner  as  in  their  judgment  may  seem  best  and 
proper. 

Sec.  3.  The  Board  of  Monterey  Custom  House  Trustees 
created  and  existing  under  an  act  entitled  "An  act  to  pro- 
vide for  the  appointment  of  a  Board  of  Monterey  Custom 
House  Trustees  and  for  the  acquisition  and  control  of  the 
Monterey  custom  house  property,  and  providing  for  an  ap- 
propriation for  the  preservation,  protection  and  improve- 
ment of  said  property,"  approved  March  16,  1901,-  are 
hereby  authorized  to  receive  and  accept  from  William  Ran- 
dolph Hearst,  "trustee  of  the  Landmarks  Fund,  without  cost 
to  the  state,  possession  and  title  to  the  landing  place  at 
Monterey  of  Junipero  Sera,  in  the  county  of  Monterey,  and 
old  theater  property  at  Monterey,  in  the  county  of  Mon- 
terey. 

Sec.  4.  The  said  Board  of  Monterey  Custom  House  Trus- 
tees shall  provide  for  the  preservation,  maintenance,  pro- 
tection and  improvement  of  the  property  last  before  de- 
scribed, in  such  way  and  manner  as  in  their  judgment  may 
seem  best  and  proper. 

Sec.  5.     This  act  shall  take  effect  immediately. 

ACT  2299. 

To  incorporate  the  city  of  Monterey.     [Stats.  1853,  p.  159.] 

AmeiKled    1857.    55;     18G2,    274;     18G5.    834.     Repealed   1889.    2'£t. 
Supp.    Cal.    Rep.    Clt.     159,    645;     139,    546;     139,    547;     139,    557;     139,    568. 
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ACT  2300. 

To   grant   to   the    city   of  Monterey    the    title   to    the   water 

front  of  said  city  in  the  bay  of  Monterey.     Stats.  1867- 

8,  p.  202.] 

Amended    1903,    290. 


TITLE  316. 

MONTEREY  COUNTY. 
ACT  2306. 
Courthouse    and    jail,    erection    of.     [Stats.    1877-8,    p.    28.] 

Amende^!    1877-8,    1034 

ACT  2307. 

Transfer  of  money  from  one  funfl  to  another.     [Stats.  1875- 
6,  p.  595.] 

Superseded  by  subd.   18,   sec.   25,   County  Government  Act,   1897,   463. 
This   act   authorized   the    transfer   of   money   from   the   swamp   land 
fund  to  the  general  fund. 

ACT  2308. 

Concerning  roads  and  highways  in.     [Stats.  1877-8,  p.  998.] 
Repealed   1883,   5,    chap.   X,    sec.   2,   and  by   the   County   Government 
Acts. 

ACT  2309. 

Repealing  the  act  of  1868  relating  to  roads  in  Monterey 
and  making  the  provisions  of  the  codes,  respecting 
roads  and  highways  applicable.      [Stats.   1873-4,  307.] 

ACT  2310. 

Authorizing  the   appointment  of  two   additional  notaries  in 
Monterey  County.     [Stats.  1871-2,  p.  792.] 
Repealed   by   Political   Code,    sec.   791. 

ACT  2311. 

In   relation   to   officers   of,   their  fees   and   salaries.      [Stats. 
1877-8,  p.  863.] 

"Repealed,  except  as  to  county  surveyor,  by  fee  bill  of  1895,  267. 
and  the  County  Government  Ant,  1897,  526,  sec.  175.  The  provisions  re- 
lating to  the  salary  of  recorder  never  went  into  effect.  See  Speegle 
V.    Joy,    60   Cal.   278."— Code   Commissioners'    Note. 

ACT  2312. 

To  legalize  and  make    valid    copies    of    certain    records    o.f. 
[Stats.   1877-8,  p.  736.] 
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ACT  2313. 

Fees  of  sheriffs  of.     [Stats.  1871-2,  p.  419.] 
Repealed   by    County    Government   Act,    1897,    526,    sec.    175. 

ACT  2314. 

Fixing    salary    of    superintendent    of    common    schools    of. 
[Stats.   1871-2,  p.  316.] 

Repealed   by   County   Government  Act,    1897,    526,    sec.    173. 

ACT  2315. 

Supervisoral  districts,  reorganizing.     [Stats.  1873-4,  p.  203.] 
Amended   1873-4.   432.     Superseded  by   County   Government   Act,    isa^r. 
452. 

ACT  2316. 

Supervisors,  terms  of.     [Stats.   1875-6,  p.  124.] 

Amended    1877-8,    326.     Repealed    by    County    Government    Act,    1897, 
452. 


TITLE  317. 

MONTEEEY  CUSTOM  HOUSE. 

ACT  2320. 

To  provide  for  the  appointment  of  a  board  of  Monterey 
custom  house  trustees  and  for  the  acquisition  of  the 
control  of  the  Monterey  custom  house  property,  and 
providing  for  an  appropriation  for  the  preservation, 
protection,  and  improvement  of  said  property.  [Ap- 
proved March  16,  1901.     Stats.   1901,  p.  516.] 


TITLE  318. 

MORO  COJO  SLOUGH. 
ACT  2325. 

Declared  navigable.     [Stats.  1873-4,  p.   790.] 
Repealed  by   Political   Code,   sec.   2349.   as  amended  1831. 


TITLE  319. 
MORTGAGES. 
ACT  2330. 

To  abolish  attorney's  fees  and  other  charges  in  foreclosure. 
[Stats.   1873-4,  p.   707.] 
This  act  can  be  found   in   the   Appendix   to  the   Code  of   Civil   Pro- 
cedure,  p.   780. 
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TITLE  319a. 
MOTOECYCLES. 
ACT  2331. 

An  act  to  regulate  the  operation  of  motor  vehicles  on  public 
highways,  and  making  an  appropriation  for  the  purpose 
of  carrying  out  the  objects  of  this  act. 

[Approved  March  22,  1905.     Stats.  1905,  p.  816,] 

Section  1.  Subdivision  1.  The  words  and  phrases  used 
in  this  act  shall,  for  the  purposes  of  this  act,  unless  the  same 
be  contrary  to  or  inconsistent  with  the  context,"  be  con- 
strued as  follows:  (1)  ''motor  vehicle"  shall  include  all 
vehicles  propelled  by  any  power  other  than  muscular  power, 
provided  that  nothing  herein  contained  shall,  except  the  pro- 
visions of  subdivisions  three,  four  and  five  of  section  three 
and  subdivision  one  of  section  four  of  this  act,  apply  to 
motorcycles,  motor  bicycles,  traction  engines  or  road  roll- 
ers; (2)  "public  highways"  shall  include  any  highway, 
county  road,  state  road,  public  street,  avenue,  alley,  park, 
parkway,  driveway  or  public  place  in  any  county,  or  incor- 
porated city  and  county,  city  or  town;  (3)  ''closely  built 
up"  shall  mean  (a)  the  territory  of  any  county  or  incor- 
porated city  and  county,  city  or  town  contiguous  to  a  pub- 
lic highway  which  is  at  that  point  built  up  with  structures 
devoted  to  business,  (b)  the  territory  of  any  county  or  in- 
corporated city  and  county,  city  or  town  contiguous  to  a 
public  highway  not  devoted  to  business,  where  for  not  less 
than  one  quarter  of  a  mile  the  dwelling-houses  on  such 
highway  average  less  than  one  hundred  feet  apart,  provided 
that  the  local  authorities  having  charge  of  such  highway 
shall  have  placed  conspicuously  thereon  at  both  ends  of  such 
closely  built  up  section  signs  of  sufficient  size  to  be  easily 
readable  by  a  person  using  the  highway,  bearing  the  words 

"Slow  down  to  miles,"  inserting   in  the  blank  space 

the  number  of  miles  to  which  the  speed  is  to  be  reduced, 
and  also  an  arrow  pointing  in  the  direction  where  the  speed, 
is  to  be  reduced;  (4)  "local  authorities"  shall  include  all 
boards  of  supervisors,  trustees  or  councils,  committees  and 
other  public  officials  of  counties,  or  incorporated  cities  and 
counties,  cities  or  towns;  (5)  "chauffeur"  shall  mean  any 
person  operating  a  motor  vehicle  as  mechanic,  employee  or 
for  hire. 

See.  2.     Subdivision  X,     Every  person  hereafter  acquiring 
a  motor  vehicle  shall,  for  every  vehicle  owned  by  him,  file 
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in  the  office  of  the  secretary  of  state  a  statement  of  his 
name  and  address,  with  a  brief  description  of  the  vehicle 
t^  be  registered  including  the  name  of  the  maker,  factorj" 
number,  style  of  vehicle  and  motor  power  on  a  blank  to  be 
prepared  and  furnished  by  such  secretary  of  state  for  that 
purpose;  the  filing  fee  shall  be  two  dollars. 

Subdivision  2.  The  secretary  of  state  shall  thereupon  file 
such  statement  in  his  office,  register  such  motor  vehicle  in  a 
book  or  index  to  be  kept  for  that  purpose,  and  assign  it  a 
distinctive  number. 

Subdivision  3.  The  secretary  of  state  shall  forthwith  on 
such  registration,  and  without  other  fee,  issue  and  deliver 
to  the  owner  of  such  motor  vehicle  a  seal  of  aluminum  or 
other  suitable  metal,  which  shall  be  circular  in  form  ap- 
proximately   two    inches    in    diameter,    and    have    stamped 

thereon' the   words   ''Registered   motor   vehicle,   No.   , 

State  of  California,"  with  the  registration  number  inserted 
therein;  which  seal  shall  thereafter  at  all  times  be  con- 
spicuously displayed  on  the  motor  vehicle,  to  which  such 
number  has  been  assigned. 

Subdivision  4.  If  the  vehicle  has  been  previously  regis- 
tered, the  certificate  issued  thereon  shall  be  returned  to  the 
secretary  of  state  and  in  lieu  thereof  such  secretary  shall 
issue  to  said  owner  a  registration  seal  containing  the  num- 
ber of  such  previous  registration  upon  payment  of  a  fee  of 
one  dollar.  Upon  the  sale  of  a  motor  vehicle,  the  vendor, 
except  a  manufacturer  or  dealer,  shall  within  ten  days,  re- 
turn to  the  secretary  of  state  the  registration  seal  affixed  to 
such  vehicle. 

Subdivision  5.  Every  motor  vehicle  shall  also  at  all  times 
have  the  number  assigned  to  it  displayed  on  the  back  of  such 
vehicle  in  such  manner  as  to  be  plainly  visible,  the  num- 
bers to  be  in  arable  numerals,  black  on  white  background, 
each  not  less  than  three  inches  in  height,  and  eacli  stroke 
to  be  of  a  width  not  less  than  half  an  inch,  and  also  as  a 
part  of  such  number  the  abbreviated  name  of  the  state  in 
black  on  white  ground,  such  letters  to  be  not  less  than  one 
inch  in  height. 

Subdivision  6.  A  manufacturer  of  or  a  dealer,  in  motor 
vehicles  shall  register  one  vehicle  of  each  style  or  type 
manufactured  or  dealt  in  by  him,  and  be  entitled  to  as 
many  duplicate  registration  seals  for  each  type  or  style  so 
manufactured  or  dealt  in  as  he  mqj"  desire  on  payment  of 
an  additional  fee  of  fifty  cents  for  each  duplicate  seal.     If 
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a  registration  seal  and  the  corresponding  number  shall  there- 
after he  affixed  to  and  displayed  on  every  vehicle  of  such 
type  or  style  as  in  this  section  provided,  while  such  vehicle 
is  being  operated  on  the  public  highways;  it  shall  be 
deemed  a  sufficient  compliance  with  subdivisions  one, 
three,  five  and  eight  of  this  section,  until  such  verdict  shall 
be  sold  or  let  for  hire.  Nothing  in  this  subdivision  shall 
be  construed  to  apply  to  a  motor  vehicle  employed  by  a 
manufacturer  or  dealer  for  private  use  or  for  hire. 

Subdivision  7.  No  motor  vehicle  shall  be  used  or  operated 
upon  the  public  highways  after  thirty  days  after  this  act 
takes  effect  which  shall  display  thereon  a  registratiqr,  seal 
or  number  belonging  to  any  other  vehicle,  or  a  fictitious  reg- 
istration  seal   or   number. 

Subdivision  8.  No  motor  vehicle  shall  be  used  or  operated 
on  the  public  highways  after  thirty  days  after  this  act  takes 
effect,  unless  the  owner  shall  have  complied  in  all  respects 
with  this  section,  except  that  any  person  purchasing  a  mo- 
tor vehicle  from  a  manufacturer,  dealer  or  other  person  after 
this  act  goes  into  effect  shall  be  allowed  to  operate  such 
motor  vehicle  upon  the  public  highways  for  a  period  of  five 
days  after  the  purchase  and  delivery  thereof,  provided  that 
during  such  period  such  motor  vehicle  shall  bear  the  reg- 
istration number  and  seal  of  the  previous  owner  under  which 
it  was  operated  or  might  have  been  operated  by  him. 

Subdivision  9.  The  provisions  of  this  section  shall  not 
apply  to  motor  vehicles  owned  by  non-residents  of  this  state 
and  only  temporarily  within  this  state,  provided  the  owners 
thereof  have  complied  with  any  law  requiring  the  registra- 
tion of  owners  of  motor  vehicles  in  force  in  the  state,  terri- 
tory or  federal  district  of  their  residence,  and  the  registra- 
tion number  showing  the  initial  of  such  state,  territory  or 
federal  district  shall  be  displayed  on  such  vehicle  substan- 
tially as  in  this  section  provided. 

Sec.  3,  Subdivision  1.  No  person  shall  operate  a  motor 
vehicle  on  a  public  highway  at  a  rate  of  speed  greater  than 
is  reasonable  and  proper,  having  regard  to  the  traffic  and 
use  of  the  highway,  or  so  as  to  endanger  the  life  or  limb 
of  any  person,  or  the  safety  of  any  property;  or  in  any 
event  on  any  public  highway  where  the  territory  contiguous 
thereto  is  closely  built  up,  at  a  greater  rate  than  one  mile 
in  six  minutes,  or  elsewhere  in  any  incorporated  city  and 
county,  city  or  town  at  a  greater  rate  than  one  mile  in  four 
minutes,  or  elsewhere  outside  of  any  incorporated  city  and 
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county,  city  or  town,  at  a  greater  rate  than  one  mile  in 
three  minutes;  subject,  however,  to  the  other  provisions  of 
this  act. 

Subdivision  2.  Upon  approaching  a  bridge,  dam,  sharp 
curve,  or  steep  descent,  and  also  in  traversing  such  bridge, 
dam,  curve  or  descent,  a  person  operating  a  motor  vehicle 
shall  have  it  under  control  and  operate  it  at  a  rate  of  speed 
not  exceeding  one  mile  in  fifteen  minutes,  and  upon  ap- 
proaching a  crossing  of  intersecting  highways  at  a  speed  not 
greater  than  is  reasonable  and  proper,  having  regard  to  the 
traffic  then  on  such  highway  and  the  safety  of  the  public. 

Subdivision  3.  Upon  approaching  a  person  walking  in  the 
roadway  of  a  public  highway,  or  a  horse  or  horses,  or  other 
draft  animals,  being  ridden,  led  or  driven  thereon,  a  person 
operating  a  motor  vehicle  shall  give  reasonable  warning  of 
its  approach,  and  use  every  reasonable  precaution  to  insure 
the  safety  of  such  person  or  animal,  and,  in  the  case  of 
horses  or  other  draft  animals,  to  prevent  frightening  the 
same. 

Subdivision  4.  A  person  operating  a  motor  vehicle  shall, 
at  request  or  on  signal  by  putting  up  the  hand,  from  a  per- 
son riding,  leading  or  driving  a  restive  horse  or  horses,  or 
other  draft  animals,  bring  such  motor  vehicle  immediately 
to  a  stop,  and,  if  traveling  in  the  opposite  direction,  remain 
stationary  so  long  as  may  be  reasonable  to  allow  such  horse 
or  animal  to  pass,  and,  if  traveling  in  the  same  direction, 
use  reasonable  caution  in  thereafter  passing  such  horse  or 
animal;  provided  that,  in  case  such  horse  or  animal  appears 
badly  frightened  or  the  person  operating  such  motor  vehicle 
is  requested  to  do  so,  such  person  shall  cause  the  motor  of 
such  vehicle  to  cease  running  so  long  as  shall  be  reasonably 
necessary  to  prevent  accident  and  insure  safety  to  others. 

Subdivision  5.  In  case  of  accident  to  a  person  or  prop- 
erty on  the  public  highway,  due  to  the  operation  thereon 
ojl.  a  motor  vehicle,  the  person  operating  such  vehicle  shall 
stop,  and,  upon  request  of  a  person  injured,  or  any  person 
present,  give  such  person  his  name  and  address,  and,  if  not 
the  owner,  the  name  and  address  of  such  owner. 

Subdivision  6.  Local  authorities  may,  notwithstanding 
the  other  provisions  of  this  section,  set  aside  for  a  given 
time  a  specified  public  highway  for  speed  tests  or  races,  to 
be  conducted  under  proper  restrictions  for  the  safety  of  the 
public. 
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Sec.  4.  Subdivision  1.  Whenever  a  person  operating  a 
motor  vehicle  shall  meet  on  a  public  highway  any  other 
person  riding  or  driving  a  horse  or  horses  or  other  draft  an- 
imals, or  any  other  vehicles,  the  person  so  operating  such 
motor  vehicle  shall  reasonably  turn  the  same  to  the  right  of 
the  center  of  such  highway  so  as  to  pass  without  interfer- 
ence. Any  such  person  so  operating  a  motor  vehicle, 
shall,  on  overtaking  any  such  horse,  draft  animal  or  other 
vehicle,  pass  on  the  left  side  thereof,  and  the  rider  or  driver 
of  such  horse,  draft  animal  or  other  vehicle  shall,  as  soon 
as  practicable,  turn  to  the  right  so  as  to  allow  free  passage 
on  the  left.  Any  such  person  so  operating  a  motor  vehicle 
shall  at  the  intersection  of  public  highways,  keep  to  the 
right  of  the  intersection  of  the  centers  of  such  highways 
when  turning  to  the  right  and  pass  to  the  right  of  such  in- 
tersection when  turning  to  the  left.  Nothing  in  this  subdi- 
vision shall,  however,  be  construed  as  limiting  the  meaning 
or  effect  of  the  provisions  of  section  three  of  this  act. 

Subdivision  2.  Every  motor  vehicle,  while  in  use  on  a 
public  highway  shall  be  provided  with  good  and  efficient 
brakes,  and  also  with  suitable  bell,  horn  or  other  signal, 
and  be  so  constructed  as  to  exhibit,  during  the  period  from 
one  hour  after  sunset  to  one  hour  before  sunrise,  tv/o  lamps 
showing  white  lights  visible  within  a  reasonable  distance 
in  the  direction  towards  which  such  vehicle  is  proceeding, 
showing  the  registered  number  of  the  vehicle  in  separate 
arabic  numerals,  not  less  than  one  inch  in  height  and  each 
stroke  to  be  not  less  than  one  quarter  of  an  inch  in  width, 
and  also   a  red  light   visible   in  the  reverse   direction. 

Subdivision  3.  Subject  to  the  provisions  of  this  act,  local 
authorities  shall  have  no  power  to  pass,  enforce  or  maintain 
any  ordinance,  rule  or  regulation  requiring  of  any  owner  or 
operator  of  a  motor  vehicle  any  license  or  permit  to  use  the 
public  highways,  or  excluding  or  prohibiting  any  motor  ve- 
hicle whose  owner  has  complied  with  section  two  of  this  act 
from  the  free  use  of  such  highways,  except  such  driveway, 
speedway  or  road  as  has  been  or  may  be  expressly  set  apart 
by  law  for  the  exclusive  use  of  horses  and  light  carriages, 
or  except  as  herein  provided,  in  any  way  affecting  the  regis- 
tration or  numbering  of  motor  vehicles  or  prescribing  a 
slower  rate  of  speed  than  herein .  specified  at  which  such 
vehicles  may  be  operated,,  or  the  use  of  public  highways,  con- 
trary or  inconsistent  with  the  provisions  of  jthis  act;  and  all 
such  ordinances,  rules  or  regulations  now  in  force  are  hereby 
declared  to  be  of  no  validity  or  effect;   provided,  however, 
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that  the  local  authorities  of  incorporated  cities  and  counties, 
cities  and  towns  may  limit  by  ordinance,  rule  or  regulation 
hereafter  adopted  the  speed  of  motor  vehicles  on  the  public 
highways,  on  condition  that  such  ordinance,  rule  or  regula- 
tion shall  also  fix  the  same  speed  limitation  for  all  other 
vehicles,  such  speed  limitation  not  to  be  in  any  case  less  than 
one  mile  in  six  minutes  and  on  further  condition  that  such 
incorporated  city  and  county,  city  or  town  shall  also  have 
placed  conspicuously  on  each  main  public  highway  where  the 
boundary  of  such  municipality  crosses  the  same  and  on 
every  main  highway  where  the  rate  of  speed  changes,  signs 
of  sufficient  size  to  be  easily  readable  by  a  person  using  the 

highway,   bearing  the   words    ''slow-down   to  miles" 

(the  rate  being  inserted)  and  also  an  arrow  pointing  in  the 
direction  where  the  speed  is  to  be  reduced  or  changed,  and 
also  on  further  condition  that  such  ordinance,  rule  or  regu- 
lation shall  fix  the  penalties  for  violation  thereof  similar  to 
and  no  greater  than  those  fixed  by  such  local  authorities  for 
violation  of  speed  limitation  by  any  other  vehicles  than 
motor  vehicles,  which  penalties  shall  during  the  existence  of 
the  ordinance,  rule  or  regulation  supersede  those  specified 
in  section  six  of  this  act,  and  provided  further  that  nothing 
in  this  act  contained  shall  be  construed  as  limiting  the  power 
of  local  authorities  to  make,  enforce  and  maintain  further 
ordinances,  rules  or  regulations  affecting  motor  vehicles 
which  are  offered  to  the  public  for  hire. 

Subdivision  4.  Local  authorities  may,  notwithstanding 
the  provisions  of  this  act,  make,  enforce  and  maintain  such 
reasonable  ordinances,  rules  or  regulations  concerning  the 
speed  at  which  motor  vehicles  may  be  operated  in  any  pub- 
lic park  or  parkways,  but  in  that  event,  must  be  signs  at 
each  entrance  of  such  park  and  along  such  parkways,  con- 
spicuously indicate  the  rate  of  speed  permitted  or  required, 
and  may  exclude  motor  vehicles  from  any  cemetery  or 
grounds  used   for  burial   of   the    dead. 

Subdivision  5.  Nothing  in  this  act  shall  be  construed  to 
curtail  or  abridge  the  right  of  any  person  to  prosecute  a 
civil  suit  for  damages  by  reason  of  injuries  to  person  or 
property  resulting  from  the  negligent  use  of  the  highways 
by  a  motor  vehicle  or  its  owner  or  his  employee  or  agent. 

Sec.  5.  Subdivision  1.  Every  person  hereafter  desiring 
to  operate  a  motor  vehicle  as  a  chauffuer  shall  file  in  the 
office  of  the  sccj-etary  of  state,  on  a  blank  to  be  supplied 
by  such   secretary,    a    statement    which     shall    include     his 
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name  and  address  and  the  trade  name  and  motive  power 
of  the  motor  vehicle  or  vehicles  he  is  able  to  operate,  and 
shall  pay  a  registration  fee  of  two  dollars. 

Subdivision  2.  The  secretary  of  state  shall  thereupon 
file  such  statement  in  his  office,  register  such  chauffeur  in 
a  book  or  index  to  be  kept  for  that  purpose,  and  assign  him 
a  number. 

Subdivision  3.  The  secretary  of  state  shall  forthwith,  up- 
on such  registration  and  without  other  fee,  insure  and  de- 
liver to  such  chauffeur  a  badge  of  aluminum  or  other  suit- 
able metal  which  shall  be  oval  in  form,  and  the  greater  di- 
ameter of  which  shall  not  be  more  than  two  inches,  and 
such  badge  shall  have  stamped  thereon   the  words:      ''Eeg- 

istered  chauffeur.  No. ,    State    of    California,"    with 

the  registration  number  inserted  therein;  which  badge  shall 
thereafter  be  worn  by  such  chauffeur  pinned  upon  his  cloth- 
ing in  a  conspicuous  place  at  all  tin-es  while  he  is  operat- 
ing a  motor  vehicle  upon  the  public  highways. 

Subdivision  4.  No  chauffeur,  having  registered  as  herein 
provided,  shall  voluntarily  permit  any  other  person  to  wear 
his  badge,  nor  shall  any  person  while  operatisg  a  motor  ve- 
hicle wear  any  badge  belonging  to  another  person,  or  a  fic- 
titious badge. 

Subdivision  5.  No  person  shall  operate  a  motor  vehicle  as 
a  chauffeur  upon  the  public  highways  after  thirty  days  after 
this  act  takes  effect,  unless  such  person  shall  have  complied 
in  all  respects  with  the  requirements  of  this  section. 

Sec.  6.  Subdivision  1.  The  violation  of  any  of  the  pro- 
visions of  this  act  by  any  owner,  chauffeur  or  operator  of 
any  motor  vehicle,  shall  be  deemed  a  misdemeanor,  punish- 
able, upon  conviction  thereof,  by  a  fine  not  exceeding  one 
hundred  dollars  for  the  first  offense,  and  punishable  by  a 
fine  of  not  less  than  fifty  dollars  nor  more  than  one  hun- 
dred dollars,  or  imprisonment  not  exceeding  thirty  days,  or 
both  for  a  second  offense,  and  punishable  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  two  hundred 
and  fifty  dollars  and  imprisonment  not  exceeding  thirty 
days  for  a  third  or   subsequent   offense. 

Subdivision  2.  Tn  case  the  owner  of  a  motor  vehicle 
shall  be  taken  into  custody  because  of  a  violation  of  any 
provision  of  this  act,  he  shall  be  forthwith  taken  before  the 
nearest  justice  of  the  peace,  or  police  judge  or  court,  and 
be   entitled  to   an  immediate   hearing;    and   if   such   hearing 
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cannot  then  be  had,  be  released  from  custody  on  giving  his 
personal  undertaking  to  appear  and  answer  for  such  viola- 
tion, at  such  time  and  place  as  shall  then  be  ordered,  secured 
by  the  deposit  of  a  sum  equal  to  the  maximum  fine  for  the 
offense  with  which  he  is  charged,  or  in  lieu  thereof,  by  leav- 
ing the  motor  vehicle  owned  by  such  person,  with  such  jus- 
tice of  the  peace,  police  judge  or  clerk  of  such  police  court, 
or,  in  case  such  justice  of  the  peace  or  police  judge  is  not 
accessible,  be  forthwith  released  from  custody  on  giving  his 
name  and  address  to  the  officer  making  such  arrest,  and  de- 
positing with  such  officer  a  sum  equal  to  the  maximum  fine 
for  the  offense  for  which  such  arrest  is  made,  or  in  lieu 
thereof,  by  leaving  the  motor  vehicle  owned  by  such  per- 
son, with  such  officer,  provided,  that  in  such  case  the  officer 
making  such  arrest  shall  give  a  receipt  in  writing  for  such 
sum  or  vehicle  and  by  endorsement  on  such  receipt  notify 
such  person  to  appear  before  the  nearest  justice  of  the  peace 
or  police  judge  or  court,  on  the  following  day,  naming  him 
or  it  and  specifying  the  place  or  hour.  In  case  security  shall 
be  deposited,  as  in  this  subdivision  provided,  it  shall  be  re- 
turned to  the  person  depositing  forthwith  on  such  person 
being  admitted  to  bail,  on  the  surrender  of  any  receipt  or 
other  voucher  given  at  the  time  of  such  deposit.  If  such 
person  shall  fail  to  appear  before  the  magistrate  or  court  at 
the  time  ordered  or  specified,  the  amount  deposited  by  him 
may  be  declared  forfeited  and  disposed  of  as  money  depos- 
ited for  bail  in  other  cases,  or  the  motor  which  may  be  so 
left  by  him  may  be  sold  at  public  auction  by  order  of  the 
justice  of  the  peace,  or  police  judge  or  court,  and  from  the 
amount  realized  upon  such  sale,  a  sum  equal  to  the  maxi- 
mum fine  for  the  offense  charged  shall  be  disposed  of  in 
like  manner,  and  the  surplus,  if  any,  after  deducting  all 
expenses  incurred  in  keeping  or  sale  of  such  motor  vehicle 
be  returned  to  such  owner  on  demand,  but  no  such  for- 
feiture and  disposition  of  such  security  shall  in  any  wise 
impair  the  jurisdiction  of  such  justice  of  the  peace,  police 
judge  or  court  to  hear  and  determine  any  such  charge 
made  against  such  owner,  or  to  inflict,  upon  conviction  there- 
of,  any  punishment  prescribed  by  this   act. 

Sec.  7.  The  amount  of  fees  received  by  the  secretary  of 
state,  as  in  this  act  provided,  shall  be  paid  into  the  state 
treasury,  to  be  paid  into  the  general  fund  of  the  state. 

Sec.  8.  There  is  hereby  apj^ropriatcd  out  of  any  money 
in   the   state   treasury   not   otherwise   appropriated,   the   sum 
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of  twenty  thousand  dollars  ($20,000.00),  for  the  purpose  of 
carrying  out  the  objects  of  this  act,  to  be  used  by  the 
secretary  of  state  in  the  employment  of  the  necessary  rTerk 
or  clerks;  the  purchase  of  the  necessary  stationery,  bocks, 
and  postage;  for  the  necessary  incidental  expenses;  for  the 
purchase  of  the  necessary  seals  and  badges;  for  printing, 
ruling,  binding,  and  all  other  work  performed  and  mate- 
rials used  by  the  state  printing  office,  to  be  used  during  the 
balance  of  the  fifty-sixth,  and  during  the  fifty-seventh  and 
fif  cy-eighth  fiscal  years.  The  state  controller  is  hereby  di- 
rected to  draw  his  warrant  for  any  claim  against  said  sum, 
the  same  having  been  approved  by  the  state  board  of  ex- 
aminers, and.  the  state  treasurer  is  hereby  directed  to  pay 
the  same. 

Sec.  9.  All  acts  and  parts  of  acts  inconsistent  herewith 
or  contrary  hereto  are,  so  far  as  they  are  inconsistent  or 
contrary,   hereby   repealed. 

Sec.  10.     This  action  shall  take  effect  immediately. 


TITLE  320. 

MUNICIPAL  CORPORATIONS. 
ACT  2332. 

An   act   to    validate    the   organization   and   incorporation   of 
municipal   corporations. 

[Approved  March  20,  1905.     Stats.  1905,  p.  400.] 

Section  1.  All  municipal  corporations,  the  organization 
and  incorporation  of  which  have  been  authenticated  by  an 
order  of  a  board  of  supervisors  in  this  state,  declaring  the 
same  incorporated  as  municipal  corporations  of  the  classes 
to  which  such  corporations  may  respectively  belong,  and  a 
certified  copy  of  which  order  has  been  filed  by  such  board 
of  supervisors  in  the  office  of  the  secretary  of  state,  show- 
ing such  copy  of  said  order  to  have  been  filed  in  said  office, 
and  which  corporations  thereafter  have  acted  in  the  form 
and  manner  of  municipal  corporations  under  the  provisions 
of  "An  act  to  provide  for  the  organization,  incorporation, 
and  government  of  municipal  corporations, ' '  approved 
March  thirteenth,  eighteen  hundred  and  eighty-three,  and 
the  amendments  thereto,  are  hereby  declared  to  be  and  to 
have  been  municipal  corporations  from  the  date  of  filing 
the  certified  copy  of  said  order  of  the  board  of  supervisors 
with  the  secretary  of  state;  and  all  the  acts  of  the  said 
municipal    corporations    heretofore    performed    according    to 
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the  act  aforesaid,  are  hereby  validated,  and  declared  as  le- 
gal. 

ACT  2333. 

An  act  to  provide  for  the  lighting  of  public  streets,  lanes, 
alleys,  courts  and  places  in  municipalities,  and  for  the 
assessment  of  the  costs  and  expenses  thereof  upon  the 
property  benefited  thereby. 

[Approved  March  21,  1905.     Stats.  1905,  p.  564.] 

Section  1.  Whenever  the  public  interest  or  convenience 
may  require,  the  city  council  of  any  municipality  in  the 
state  shall  have  full  power  and  authority  to-order  poles, 
posts,  wires,  pipes,  conduits  and  lamps,  or  any  of  said  ap- 
pliances, or  any  other  suitable  or  necessary  appliances,  to 
be  installed  in  and  along  the  whole  or  any  part  of  any 
public  street,  lane,  alley,  court  or  place  in  such  municipal- 
ity, for  the  purpose  of  lighting  the  same;  also  to  order  ap- 
pliances in  and  along  the  same,  installed  under  this  act,  or 
otherwise  installed  and  owned  or  controlled  by  such  muni- 
cipality, to  be  maintained;  and  also  to  order  gas,  electric 
current,  or  other  illuminating  agent,  to  be  furnished  for 
such  lighting;  in  the  manner  and  under  the  proceedings 
hereinafter  described. 

Sec.  2.  Before  ordering  any  improvement  to  be  made, 
which  is  authorized  by  section  one  of  this  act,  the  city 
council  shall  adopt  a  resolution  declaring  its  intention  to 
do  so,  briefly  describing  the  proposed  improvement,  which 
may  include  the  whole  or  any  part  of  one  or  more  streets, 
lanes,  alleys,  courts  or  places,  and  specifying  the  exterior 
boundaries  of  the  district  to  be  benefited  by  said  improve- 
ment and  to  be  assessed  to  pay  the  cost  and  expenses 
thereof,  and  to  be  known  as  the  assessment  district.  Said 
proposed  improvement  may  include  ai^y  or  all  of  the  dif- 
ferent kinds  of  work  mentioned  in  section  one  of  this  act;' 
provided,  however,  that  the  maintenance  of  appliances  or 
the  furnishing  of  gas,  electric  current  or  other  illuminating 
agent,  shall  be  for  a  period  stated  in  the  resolution  of  in- 
tention, but  not  exceeding  two  years.  The  city  council 
shall  also,  in  the  same  resolution,  refer  the  proposed  im- 
provement to  the  city  engineer,  if  there  be  one,  and  if  not, 
to  some  competent  person  employed  by  the  umnicipality  for 
the  purpose  and  named  in  said  resolution,  and  direct  him 
to  make  and  file  with  the  clerk  of  the  city  council  a  report 
in    writing   presenting   the   following; 
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1.  Plans  and  specifications  for  the  work  required  in  or- 
der   to    make    said    improvements; 

2.  An  estimate  of  the  cost  of  said  improvement  and  of 
the  incidental  expenses  in  connection  therewith; 

3.  A  diagram  showing  the  district  above  referred  to,  and 
■ilso  the  boundaries  and  dimensions  of  the  respective  sub- 
divisions of  the  land  within  said  district,  each  of  which 
subdivisions  shall  be  given  a  separate  number  in  red  ink 
upon  said  diagram. 

4.  A  proposed  assessment  of  the  total  amount  of  the  costs 
and  expenses  of  the  proposed  improvement  upon  the  sev- 
eral subdivisions  of  land  in  said  district  in  proportion  to 
the  estimated  benefits  to  be  received  by  such  subdivisions, 
respectively,  from  said  improvement.  Said  assessment  shall 
refer  to  such  subdivisions  upon  said  diagram  by  the  re- 
spective red  ink  numbers  thereof,  and  shall  show  the  names 
ot  the  owners,  if  known,  otherwise  designating  them  as  un- 
known. No  mistake  in  the  name  of  the  owner  of  any  par- 
cel of  land  shall  affect  the  validity  of  the  assessment  there- 
on. 

In  any  municipality  having  a  board  of  public  works  cre- 
ated by  its  charter,  or  by  law,  the  proposed  improvements 
shall  be  referred  to  said  board,  and  the  report  provided  for 
herein  shall  be  made  by  said  board. 

Sec.  3.  Upon  the  filing  of  the  report  provided  for  in  sec- 
tion two  of  this  act,  the  said  clerk  shall  present  the  same 
to  the  city  council  for  consideration,  and  said  council  may 
modify  the  same  in  any  respect,  and,  in  case  of  any  such 
modification,  the  report  as  modified  shall  stand  as  the  re- 
port for  the  purpose  of  all  subsequent  proceedings.  There- 
after the  council,  by  resolution,  shall  appoint  a  time  and 
place  for  hearing  protests  in  relation  to  the  proposed  im- 
provement, which  time  shall  not  be  less  than  twentj^  days 
from  the  date  of  the  passage  of  said  resolution,  and  shall 
direct  the  clerk  of  the  city  council  to  give  notice  of  said 
hearing,  and  shall  designate  the  newspaper  in  which  such 
notice  shall  be  published. 

Sec.  4.  After  the  passage  of  the  resolution  mentioned  in 
section  three  of  this  act,  the  clerk  of  said  city  council  shall 
cause  to  be  conspicuously  posted  along  all  streets  and  parts 
of  streets  within  the  assessment  district  described  in  the 
resolution  of  intention,  at  not  more  than  three  hundred 
feet  in  distance  apart,  notices  (not  less  than  three  in  all), 
of   the   passage   of  said  resolution   of   intention   and   of   the 
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filing  of  said  report.  Said  notices  shall  be  headed  "No- 
tice of  Local  Improvement,"  in  letters  not  less  than  one 
inch  in  length,  shall  be  in  legible  characters,  and  shall  state 
the  fact  and  date  of  the  passage  of  said  resolution  of  in- 
tention and  of  the  filing  of  said  report,  and  the  date  set 
for  the  hearing  of  said  protests,  and  briefly  describe  the 
improvement  proposed,  and  refer  to  said  resolution  and  re- 
port further  particulars.  He  shall  also  cause  a  notice  sim- 
ilar in  substance  to  be  published  for  a  period  of  two  days  in 
a  daily  newspaper,  published  and  circulated  in  said  muni- 
cipality, and  designated  by  said  city  council  for  that  purpose, 
or  if  there  is  no  daily  newspaper  in  said  municipality,  then 
by  two  successive  insertions  in  a  weekly  paper,  so  pub- 
lished, circulated  and  designated.  Said  notices  must  be 
posted  and  published,  as  above  provided,  at  least  ten  days 
before  the  date  set  for  the  hearing  of  said  protests. 

Sec,  5.  Any  person  interested,  objecting,  to  said  improve- 
ment, or  to  the  extent  of  the  assessment  district,  or  to  the 
proposed  assessment  provided  for  in  section  two  of  this  act, 
may  file  a  written  protest  with  the  clerk  of  the  city  council 
at  or  before  the  time  set  for  the  hearing  referred  to  in 
section  three  hereof.  The  clerk  shall  indorse  on  every  such 
protest  the  date  of  its  reception  by  him,  and  at  the  time 
appointed  for  the  hearing  above  provided  for,  shall  present 
to  said  city  council  all  protests  so  filed  with  him.  Tf  such 
protests  are  against  said  improvement  and  said  city  council 
finds  that  the  same  are  signed  by  the  owners  of  a  majority 
of  the  frontage  of  the  property  fronting  on  streets  or  parts 
of  streets  within  said  assessment  district,  all  further  pro- 
ceedings under  said  resolution  of  intention  shall  be  barred 
and  no  new  resolution  of  intention' for  the  same  improve- 
ment shall  be  passed  within  six  months  after  the  presenta- 
tion of  such  protests  to  the  city  council,  unless  the  owners 
of  a  majority  of  the  frontage  of  the  property  fronting  on 
streets  or  parts  of  streets  within  said  assessment  district 
shall  in  the  meantime  petition  therefor.  If  such  protests 
are  against  the  improvement  and  the  council  finds  that  they 
are  not  signed  by  the  owners  of  a  majority  of  the  front- 
age of  the  property  fronting  on  streets  or  parts  of  streets 
within  the  assessment  district,  or  if  such  protests  are 
against  the  extent  of  the  assessment  district,  the  council 
shall  hear  said  protests  at  the  time  appointed  therefor,  as 
above  provided,  or  at  any  time  to  which  the  hearing 
thereof  may  be  adjourned,  and  pass  upon  the  same,  and  its 
decision  shall  be  final   and   conclusive,  and  if  such  protests 
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are  sustained  the  proceediDg  may  be  abandoned,  but  may- 
be renewed  at  any  time,  and  if  such  protests  are  denied, 
the  proposed  assessment  shall  be  confirmed.  If  such  pro- 
tests are  against  the  proposed  assessment,  the  council  shall 
hear  said  protests  at  the  time  appointed  therefor  as  above 
provided,  or  at  any  time  to  which  the  hearing  thereof  may 
be  adjourned,  and  may  confirm,  modify  or  correct  said  pro- 
posed assessment. 

When,  upon  the  hearing,  said  proposed  assessment  is  con- 
firmed, modified  or  corrected,  or  in  case  no  protests  are 
filed,  the  report  provided  for  in  section  two  hereof  shall  be 
adopted  as  a  whole,  with  any  modifications  or  corrections 
that  have  been  made  therein,  and  the  city  council  shall  by 
resolution,  order  said  proposed  improvement  to  be  made, 
and  declare  its  action  upon  said  report  and  assessment, 
which  resolution  shall  be  final  and  conclusive  on  all  per- 
sons, and  the  assessment  shall  be  thereby  levied  upon  the 
respective  subdivisions  of  land  in  the  assessment  district. 

Sec.  6.  The  validity  of  an  assessment  levied  under  this 
act  shall  not  be  contested  in  any  action  or  proceeding  un- 
less the  same  is  commenced  within  thirty  days  after  the 
time  said  assessment  is  levied,  .and  any  appeal  from  a  final 
judgment  in  such  an  action  or  proceeding  must  be  perfected 
within  thirty  days  after  the  entry  of  such  judgment. 

See,  7.  Upon  the  passage  of  the  resolution  provided  for 
in  section  five  hereof,  the  clerk  of  said  city  council  shall 
transmit  to  the  tax  collector  of  the  municipality,  the  dia- 
gram and  assessment  provided  for  in  subdivisions  3  and  4 
of  section  two  hereof,  and  any  modifications  or  corrections 
thereof  made  by  said  city  council. 

Sec.  8.  Upon  the  receipt  of  the  diagram  and  assessment 
referred  to  in  the  last  preceding  section,  the  tax  collector 
of  the  municipality  shall  record  the  same  in  a  substantial 
book,  to  be  kept  for  that  purpose,  in  his  office,  and  shall 
thereupon  fix  a  day  not  less  than  twenty,  nor  more  than 
thirty,  days  from  the  date  of  the  receipt  by  him  of  said  di- 
agram and  assessment  after  which  all  assessments  unpaid 
shall  become  delinquent  and  ten  per  cent  shall  be  added  to 
the  amount  thereof,  and  shall  also  fix  a  day  for  the  sale  of 
the  various  parcels  of  land  within  said  district  upon  which 
the  assessments  are  unpaid,  which  said  date  shall  be  not 
less  than  fifty  days  nor  more  than  sixty  days  from  the  date 
of  the  receipt  by  him  of  said  diagram  and  assessment. 
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Sec.  9.  Notice  of  the  sale  of  property  upon  which  the 
said  assessments  are  delinquent  shall  be  given  by  said  tax 
collector  by  posting  and  publication  in  the  manner  now  pro- 
vided by  the  general  laws  of  the  State  of  California,  for 
giving  notice  of  the  sale  of  real  estate  upon  execution,  yjro- 
vidcd,  however,  that  the  descriptions  of  the  various  parcels 
of  land  need  not  be  set  out  at  length,  but  only  by  the  re- 
spective numbers  of  the  same  as  they  appear  upon  the  as- 
sessment and  diagram,  which  shall  be  properly  referred  to  in 
said  notice,  and  said  descriptions  shall  all  be  contained  in 
one  notice.  At  the  time  and  place  fixed  for  the  sale  of  said 
property,  the  tax  collector  shall  separately  sell  the  respec- 
tive parcels  of  land  within  said  district,  the  assessments 
against  which  have  not  been  paid,  or  so  much  of  each  par- 
col  as  shall  be  necessary  to  realize  the  amount  assessed 
against  said  parcel,  said  ten  per  cent  penalty  for  delin- 
quency, and  its  proportion  of  the  expenses  of  sale,  in  the 
order  of  their  numbers  upon  said  diagram.  At  said  sale  the 
municipality  may  be  a  purchaser. 

Sec.  10.  The  tax  collector  shall  issue  for  each  sale  an 
original  and  a  duplicate  certificate  of  sale,  referring  to  the 
proceedings,  describing  the  parcel  sold,  and  giving  the  name 
of  the  purchaser  and  the  amount  for  which  said  parcel  was 
Sold.  The  original  certificate  he  shall  deliver  to  the  pur- 
chaser, and  the  duplicate  he  shall  keep  on  file  in  his  ofiice 
in  the  form  of  a  stub  in  the  certificate  book. 

Sec.  11.  At  any  time  before  the  expiration  of  one  year 
from  the  date  of  the  sale,  any  property  sold  under  the 
provisions  of  the  preceding  sections  may  be  redeemed  by 
the  payment  to  the  tax  collector  of  the  amount  for  which 
the  property  was  sold,  with  an  additional  penalty  of  twenty- 
five  per  cent  of  said  amount.  Said  redemption  money  shall 
be  paid  by  the  tax  collector  to  the  person  holding  the  orig- 
inal certificate  of  sale  upon  his  delivering  up  the  same  and 
receipting  for  the  amount  received -from  the  tax  collector 
therefor.  Upon  redemption  of  any  parcel  of  land  the  tax 
cqllector  shall  enter  the  fact  and  date  of  such  redemption 
ULpon  the  duplicate  certificate  of  sale  thereof. 

Sec.  12.  If  the  property  is  sold,  and  is  not  redeemed 
within  said  period  of  one  year  from  the  date  of  the  sale, 
the  tax  collector  shall  execute  to  the  person  named  in  the 
original  certificate,  or  to  his  assignee,  a  deed  of  the  prop- 
erty described  in  said  certificate,  which  said  deed  shall  re- 
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fer  in  general  terms  to  the  proceedings  under  which  the 
same  is  issued,  and  shall  contain  a  description  of  the  prop- 
erty. Such  deed  shall  convey  title  in  fee  to  said  property, 
and  the  grantee  is  immediately,  upon  the  receipt  thereof, 
entitled  to  possession  of  the  property  described  therein. 

Sec.  13.  The  funds  collected  by  the  tax  collector  under 
the  proceedings  herein  provided  for,  either  upon  voluntary 
payment,  or  as  the  result  of  sales,  shall  be  paid  by  said  tax 
collector,  as  fast  as  collected,  to  the  treasurer  of  said  muni- 
cipality, who  shall  place  the  same  in  a  special  fund  desig- 
nated by  the  number  or  name  of  the  proceeding,  and  pay- 
ments shall  be  made  out  of  said  special  fund  only  for  the 
purposes  provided  for  in  this  act.  To  expedite  the  making 
of  any  such  improvement,  the  city  council  may  at  any  time 
transfer  into  said  special  fund,  out  of  any  money  in  the 
general  fund,  such  sums  as  it  may  deem  necessary,  and  the 
sums  so  transferred  shall  be  deemed  a  loan  to  such  special 
fund  and  shall  be  repaid  out  of  the  proceeds  of  the  assess- 
ments provided  for  in  this  act. 

Sec.  14.  At  any  time  after  the  funds  for  the  work,  or 
any  part  of  the  work,  shall  be  in  the  hands  of  said  treas- 
urer, the  city  council  may  let  the  contract  or  contracts  for 
such  work  or  the  respective  parts  thereof.  Every  such  con- 
tract shall  be  let  to  the  lowest  responsible  bidder,  after  no- 
tice published  by  two  insertions  in  some  newspaper  pub- 
lished in  such  municipality  and  designated  by'  the  city 
council  for  that  purpose,  or  if  there  be  no  such  newspaper, 
then  by  such  posting  as  the  city  council  may  provide. 

Every  bid  shall  be  accompanied  by  a  certified  check, 
amounting  to  ten  per  cent  of  the  bid,  payable  to  the  order 
of  the  clerk  of  said  city  council,  and  the  same  shall  be 
forfeited  to  the  municipality  in  case  the  bidder  depositing 
the  same  does  not,  within  ten  days  after  written  notice  that 
the  contract  has  been  awarded  to  him,  enter  into  a  contract 
with  the  municipality  for  the  work,  the  faithful  perform- 
ance of  which  shall  be  secured  by  an  undertaking  in  such 
penal  sum  as  the  city  council  shall  require,  with  sureties 
satisfactory  to  said  council. 

The  contract  must  provide  that  the  work  shall  be  done 
and  the  work  must  be  done,  strictly  in  accordance  with  the 
j.lans  and  specifications  contained  in  the  report  provided 
for  in  sections  two  and  three  of  this  act.  The  work  must 
be  done  under  the  supervision  of  the  board,  officer  or  per- 
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son  by  whom  the  report  provided  for  in  section  two  of  this 
act  was  made,  and  no  work  shall  be  paid  for  until  it  has 
been  accepted  by  said  board,  officer  or  person  and  by  said 
city  council. 

If  the  contractor  abandons  the  work  or  fails  to  proceed 
with  the  same  as  rapidly  as  required  by  his  contract,  the 
said  city  council  may  relet  the  work  in  the  same  manner 
as  in  the  case  of  the  first  letting  thereof,  and  retain  the 
cost  of  the  same,  and  also  any  expense  incidental  to  the 
reletting,  out  of  any  funds  due  or  to  become  due  to  the 
contractor,  and  also  hold  him  and  his  sureties  responsible 
for  such  cost  and  expense,  and  for  any  damages  resulting 
from  such  abandonment  or  failure  upon  his  bond. 

Sec.  15.  In  case  the  first  assessment  for  any  improve- 
ment provided  for  in  this  act  proves  insufficient,  a  supple- 
mental assessment  may  be  made  to  raise  the  deficit,  in  the 
same  manner  as  nearly  as  may  be,  as  the  first  assessment, 
except  that  protests  may  only  be  made  to  such  supplemental 
assessment,  and  so  on  until  sufficient  money  shall  have  been 
reali'^.ed  to  pay  for  such  improvement. 

Sec.  16.  If  at  any  time  an  assessment  for  any  such  im- 
provement shall  realize  a  larger  sum  than  is  necessary 
therefor,  the  excess  shall  be  refunded  pro  rata  to  the  par- 
ties by  whom  it  was  paid. 

Sec.  17.  Every  special  assessment  levied  under  this  act 
shall,  from  the  date  of  the  levy  thereof,  be  a  lien  upon  the 
land  upon  which  it  is  levied  paramount  to  all  other  liens, 
except  prior  assessments  and  taxation,  and  such  lien  shall 
continue  until  such  special  assessment  is  paid,  or  until  the 
property  is  sold  and  a  deed  is  made  therefor  to  the  pur- 
chaser as  hereinbefore  provided,  and  all  parties  shall  have 
constructive  notice  of  such  lien  from  ^  the  date  of  the  pas- 
sage of  the  resolution  referred  to  in  section  five  hereof. 

Sec.  18.  The  following  words  and  phrases  shall,  where 
used  in  this  act,  have  the  following  meanings: 

(1)  The  term  * 'improvement"  includes  all  work  and  im- 
provements mentioned  in  section  one  of  this  act. 

(2)  The  terms  ''municipality"  and  "city"  include  every 
incorporated  city,  city  and  county,  or  other  corporation  or- 
ganized  for    municipal    purposes. 

(3)  The  terms  "city  council"  and  "council"  include  any 
body  or  board  in  which  by  law  is  vested  the  legislative 
power  of  any  city. 
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(4)  The  terms  "treasurer"  and  ''city  treasurer"  include 
any  person  or  officer  who  has  charge  and  makes  payments 
of  the  city  funds. 

(5)  The  term  "city  engineer"  includes  any  person  or  of- 
ficer who  has  charge  of  the  surveying  and  engineering  work 
of  said  city. 

Sec.  19.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  2334. 

An  act  to  authorize  the  construction,  maintenance  and  op- 
eration  of  private   spur  tracks   in   municipalities. 

[Approved  March  21,  1905.     Stats.  1905,  p.  710.] 

Section  1.  The  council  or  other  legislative  governing 
body  of  any  city  or  town,  or  city  and  county,  by  a  ma- 
jority vote,  may  grant  the  right  to  property  owners  or  to  the 
proprietors  of  manufacturing  or  industrial  enterprises  to 
construct,  maintain  and  operate  spur  tracks  from  their  prem- 
ises to  a  connection  with  any  railroad.  Such  grant  shall, 
nevertheless,  be  revocable  at  the  pleasure  of  the  granting 
authority. 

ACT  2335. 

To  authorize  and  direct  the  municipal  authorities  of  the 
several  cities  and  incorporated  towns  of  this  state  to 
execute  certain  trusts  in  relation  to  the  town  lands 
granted  to  the  incorporated  cities  and  towns  in  this 
state,  by  the  act  of  congress  entitled  "An  act  for  the 
relief  of  the  inhabitants  of  cities  and  towns  upon  the 
public  lands,"  approved  March  second,  eighteen  hun- 
dred and  sixty-seven.  [Approved  March  24,  1868. 
Stats.  1867-8,  p.  487.] 

Amended   1871-2,    237. 
Cal.    Rep.    Cit.     78,    60. 

ACT  2336. 

To  authorize  and  direct  the  county  judges  of  the  several 
counties  of  this  state  to  execute  certain  trusts  in 
relation  to  the  town  lands  granted  to .  the  unincorpo- 
rated towns  in  this  state  by  the  act  of  congress  entitled 
"An  act  for  the  relief  of  the  inhabitants  of  cities  and 
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towns  upon  the  public  lands,"  approved  March  2,  1867. 
[Stats.  18G7-8,  p.  692.] 

Amended    1S73-4,    37;     18S5,    115. 
Cal.    Rep.    Cit.    62.    609;     UO,   J  94;     110,    197;     133,   52. 

ACT  2337. 

Authorizing  incorporated  cities  to  acquire  by  purchase,  gift, 
or  condemnation,  water,  water-rights,  reservoir  sites,  etc. 
[Stats.  1891,  p.  102.] 
Cal.    Rep.    Cit.    124.   616. 

ACT  2338. 

To  provide  for  the  receipt  and  appropriation  of  donations 
to  the  state,  or  counties,  or  cities  and  counties,  or  cities 
or  towns  therein.  [Approved  April  3,  1880.  Stats. 
1880,  p.  20   (Ban.  ed.  106).] 

ACT  2339. 

To  provide  for  the  organization,  incorporation  and  govern- 
ment of  merged  and  consolidated  cities  and  counties  of 
more  than  one  hundred  thousand  inhabitants.  [Stats. 
1880,  p.  137.] 

Unconstitutional.     (Desmopd    v.    Dunn.    55    Cal.    242.) 
This  act  was   what  was  known  as   the  McClure  charter. 

ACT  2340. 

To  provide  for  the  letting  of  contracts  for  lighting  streets 
and  public  buildings  in   cities  and  towns  in  the  state. 
[Stats.   1895,   p.    191.] 
Amended    1897.    210.    Repefvled    1903.    32, 
CaJ.   Rep.    Cit.    119.    31.  ■< 

ACT  2341. 

Providing  for  the  planting  and  care  of  shade  trees  in  rou- 
g      nicipalities,     [Stats.   1893,  p.   153.] 

ACT  2342. 

Conferring  power  upon  the  governing  body  of  municipal 
corporations  of  the  first  class  to  provide  for  the  erec- 
tion of  a  municipal  hospital.     [Stats.  1897,  p.  9.] 
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ACT  2343. 

Providing  for  the  establishment  and  maintenance  of  sewer 
districts  adjacent  to  municipal  corporations.  fStats 
1899,  p.   81.]  *- 

ACT  2344. 

Providing  for  the  levy  of  a  special  tax  for  specific  pub- 
lic improvements  within  municipalities.  fStats.  1901 
p.   296.] 

ACT  2345. 

To  authorize  the  licensing  of  bicycles,  tricycles  and  similar 
vehicles.      [Stats.   1901,  p.   324.] 

ACT  2346. 

To  provide  for  the  disposal  of  moneys  raised  by  cities  or 
towns  for  public  improvement  after  the  same  has  been 
completed  and  paid  for.     [Stats.  1899,  p.  105.] 

ACT  2347. 

An  act  to  provide  for  the  classification  of  municipal  corpo- 
rations. 

[Approved  March  2,   1883.     Stats.  1883,  p.  24.] 

Amende-a    1S07.    218,    421;    1S99,    141;     ISOl,    94. 
Cal.     Rep.     Cit.     85,     347;      111,    104;      111,     1C5;      117,    574;      118,    403;      120, 
392;     120,    394;     127,    159;     143,    5fi6;     143,    567;     143,    569;     143,    571. 

Classes  described. 

Section  1.  All  municipal  corporations  within  the  state 
are  hereby  classified  as  follows:  Those  having  a  popula- 
tion of  more  than  two  hundred  thousand  shall  constitute 
the  first  class;  those  having  a  population  of  more  than 
one  hundred  thousand  and  not  exceeding  two  hundred 
thousand  shall  constitute  the  first  and  one-half  class;  those 
having  a  population  of  more  than  thirty  thousand  and  not 
exceeding  one  hundred  thousand  shall  constitute  the  second 
class;  those  having  a  population  of  more  than  fifteen  tliou- 
sand  and  not  exceeding  thirty  thousand  shall  constitute  the 
third  class;  those  having  a  population  of  more  than  ten 
thousand  and  not  exceeding  fifteen  thousand  shall  consti- 
tute the  fourth  class;  those  having  a  population  of  more 
than  three  thousand  and  not  exceeding  ten  thousand  shall 
constitute  the   fifth  class;   those  having  a  population  of  not 


ictSni?,  §§  2,  3  MUNICIPAL   CORPORATIONS.  634 

pxcercling  three  thousand  shall  constitute  the  sixth  class. 
[Amendment  became  a  law  under  constitutional  provision 
without  p^overnor's  approval  March  5,  1901.  Stats.  1901,  p. 
94.     In  effect  immediately.] 

Determination  based  on  census. 

Sec.  2.  The  census  taken  under  the  direction  of  the  con- 
gress of  the  United  States  in  the  year  eighteen  hundred  and 
eighty,  and  every  ten  years  thereafter,  shall  be  the  basis 
upon  which  the  respective  populations  of  said  municipal 
corporations  shall  be  determined,  unless  a  direct  enumera- 
tion of  the  inhabitants  thereof  be  made,  as  in  this  act  pro- 
vided, in  which  case  such  direct  enumeration  shall  .consti- 
tute such  basis. 

Question  of  reorganization. 

Sec.  3.  The  council,  board  of  trustees,  or  other  legisla- 
tive body  of  any  municipal  corporation,  may  at  any  time 
cause  an  enumeration  of  the  inhabitants  thereof  to,  be  made, 
and  in  such  mannei  and  under  such  regulations  as  suck 
body  may,  by  ordinance,  direct.  If  upon  such  enumeration 
it  shall  appear  that  such  municipal  corporation  contains  a 
sufficient  number  of  inhabitants  to  entitle  it  to  reorganize 
under  a  higher  or  lower  class,  the  common  council,  trustees, 
or  other  legislative  body,  shall,  upon  receiving  a  petition 
therefor,  signed  by  not  less  than  one-fifth  of  the  qualified 
electors  thereof,  submit  to  the  electors  of  such  city  or 
town,  at  the  next  general  election  to  be  held  therein,  the 
question  whether  such  city  or  town  shall  reorganize  under 
the  laws  relating  to  municipal  corporations  of  the  class  to 

,  which  such  city  or  town  may  belong.  And  thereupon  such 
proceedings  shall  be  had  and  election  held,  as  provided  in 
the  general  law  for  the  reorganization,  incorporation,  and 
government  of  municipal  corporations.  If  a  majority  of  the 
votes  cast  at  such  election  shall  be  in  favor  of  such  reorgan- 
ization,  thereafter  such   officers   shall   be   elected   as   are,  or 

.  may  be,  and  at  the  time  prescribed  by  law  for  municipal 
corporations  of  the  class  having  the  population  under  which 
such  reorganization  is  had,  and  from  and  after  the  qualifica- 
tion of  such  officers,  such  corporation  shall  belong  to  such 
class.  Whenever  the  result  of  such  eiuiuieration  shall  have 
been   declared   by    the    council,    board   of   trustees,   or   other 
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governing  body,  and  entered  in  the  minutes  of  such  body, 
thereupon  the  number  of  such  inhabitants  so  ascertained  shall 
be  deemed  the  number  of  the  inhabitants  of  such  city  for 
all  the  purposes  of  this  act,  and  for  the  purposes  of  legis- 
lation affecting  municipalities.  The  clerk  of  the  council, 
board  of  trustees,  or  other  governing  body  of  such  city  shall 
cause  a  certified  copy  of  such  minute  order  to  be  filed  with 
the  board  of  supervisors  of  the  county  wherein  such  city  is 
situated.  [Amendment  approved  March  20,  189P.  Stats. 
1899,  p.  141.] 

ACT  2348. 

MUNICIPAL  COEPORATION  BILL. 

An  act   to   provide   for  the   organization,    incorporation,   and 

government  of  municipal  corporations. 

[Stats.  1883,  p.  93.] 

Amended  1885,  127,  134;  1887,  12;  1889,  371,  389;  1891,  21,  28,  54, 
55,  114,  233;  1893,  299;  1895,  24,  159,  266;  1897,  89,  175,  183,  196,  403;  1899, 
98;  1901,  12,  18,  70,  269,  283,  656;  1903,  40,  93,  135,  336;  1905,  16,  45,  72, 
73,    88,    89,    408. 

Cal.    Rep.    Cit.     66,    656;     68,    143;      69,    151;      70,    464;      71,    208;     72,    167; 

72,    169;     73,    85;     73,    86;     73,    312;     73,    313;     73,    622;     74,    26;      76,    451; 

79,    354;     79,    358;     80,    227;     85,    51;     85,    345;     85,    346;     85.    349;     85,    595; 

87,    231;     87,    502;     87,    504;     87,    522;     88,    431;     91,    247;    92,    613;     97,    380; 

98,    429;      100,    573;      100,    575;      102,     304;      103,     665;      104,     275;      104,    518; 

104,    521;      106,    501;      106,     502;      107,    97;      107,    400;      108,     363;      109,    319; 

112,    163;     118,    120;      118,    403;      118,    487;      120,    393;      123,    310;      123,    601; 

124,    97;     131,    502;     132,    238;     135,    452;     137,    584;     141.    373;     141,    374;     141, 

375;     141,    376;     141,    377;     141,    378;      141,    379;      141,    380; 

515;     142.    700;     143,    566;      HS,    567;     113,    569;     143,    570; 

572;      143,    573;      144,    14;      145,    631;      145,    633;      145,    636; 

776;     147,   778. 

AMD'T    1885. 

Cal.    Rep.    Cit.  69,  610. 

AMD'T    1889. 

Cal     Rep.    Cit.  91,  256;     95,    112;     99,    147;     104',    519;     104,    523;     107,    98; 

107,    465;     107,  469;  113.    304;     119,    625;     119,    626;     121.    103;     122,   78;     126, 

280;     132,    S3;  136,  146;     138,    243;     138,    244. 

AMD'T    1891. 

Cal.    Rep.    Cit.     118,    121;     129,    600. 

AMD'T    1897. 

Cal.    Rep.    Cit.     136,    148. 

Unconstitutional  as  to  the  provisions  in  section  756.  requiring 
courts  to  take  judicial  notice  of  ordinances  (City  of  Tulare  v.  Hevren, 
126  Cal.  226);  also  as  to  section  7C5  (City  of  Tulare  v.  Hevren),  and 
as  to   section    870    (Pasadena   v.    Stimson,    91    Cal.    238). 
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CHAPTER  I. 

ORGANIZATION    OF    MUNICIPAL    CORPORATIONS. 

City  or  town  may  ircorporate. 

Section  1.  Any  portion  of  a  county  containing  not  less 
than  five  hundred  inhabitants,  and  not  incorporated  as  a 
municipal  corporation,  may  become  incorporated  under  the 
provisions  of  this  act,  and  when  so  incorporated,  shall  have 
the  powers  conferred,  or  that  may  be  hereafter  conferred, 
by  law,  upon  municipal  corporations  of  the  class  to  which 
the  same  may  belong. 

Manner  of  proceeding  in  organizing  a  municipal  corpora- 
tion. 
Sec.  2.  A  petition  shall  first  be  presented  to  the  board 
of  supervisors  of  such  county,  signed  by  at  least  fifty  of 
the  qualified  electors  of  the  county,  residents  within  the 
limits  of  such  proposed  corporation,  and  the  affidavit  of 
three  qualified  electors  residing  within  the  proposed  lim- 
its, filed  with  the  petition,  shall  be  prima  facie  evidence  of 
the  requisite  number  of  signers.  The  petition  shall  set 
forth  and  particularly  describe  the  proposed  boundaries  of 
such  corporation,  and  state  the  number  of  inhabitants  there- 
in, as  nearly  as  may  be,  and  shall  pray  that  the  same  may 
be  incorporated  under  the  provisions  of  this  act.  Such  pe- 
tition shall  be  presented  at  a  regular  meeting  of  such  board, 
and  shall  be  published  for  at  least  two  weeks  before  the 
time  at  which  the  same  is  to  be  presented,  in  some  news- 
paper printed  and  published  in  such  county,  together  with 
a  notice  stating  the  time  of  the  meeting  at  which  the  same 
will  be  presented.  When  such  petition  is  presented,  the 
board  of  supervisors  shall  hear  the  same,  and  may  adjourn 
such  hearing  from  time  to  time,  not   exceeding  two   months 
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in  all,  and  on  the  final  hearing,  shall  make  such  changes  in 
the  proposed  boundaries  as  they  may  find  to  be  proper  and 
shall  establish  and  define  such  boundaries,   and  shall  ascer- 
tain   and    determine    how    many    inhabitants    reside    within 
such  boundaries;  provided,  that  any  changes  made  by  said 
board  of  supervisors  shall  not  include  any  territory  outside 
of  the   boundaries   described  in   such   petition.     The   bound- 
aries  so    established   by   the   board   of    supervisors   shall   be 
the   boundaries   of  such   municipal   corporation   until   by   ac- 
tion, authorized  by  law  for  the  annexation  of  additional  ter- 
ritory to,  or  the  taking  of  territory  from,  said  municipal  cor- 
poration, such  boundaries  shall  be  changed;  provided,  when- 
ever it  shall  appear  to    the    board    of    supervisors    that    the 
boundaries   of   any    municipal    corporation   have   been    incor- 
rectly described,  the  board  shall  direct  the  county  surveyor 
to  ascertain  and  report  a  description  of  the  boundaries.     The 
board  of  supervisors  shall,  at  their  first  regular  meeting  after 
the  filing  of  the  report  of  the  county  surveyor,  cause  notice 
to  be   published  in  some   newspaper  published  in  the   coun- 
ty,  that  the  report  will  be  acted  upon  at  the  next  regular 
meeting  of  the  board,  and  at  said  meeting  the  board  shall 
ratify  the  report  of  the  county  surveyor,  with  such  modifica- 
tions as   they  shall  deem  necessary,   and  the  boundaries  so 
established  shall  be  the  legal  boundaries  of  said  municipal 
corporation.     They  shall  then  give  notice  of  an  election  to 
be    held    in    such    proposed    corporation    for    the    purpose    of 
determining   whether    the    same    shall    become    incorporated. 
Such    notice    shall    particularly    describe    the    boundaries    so 
established,  and  shall  state  the  name  of  such  proposed  cor- 
poration,  and  the  number  of  inhabitants  so   ascertained   to 
reside  therein,  and  the  same  shall  be  published  for  at  least 
two   weeks   prior   to   such    election,   in    a    newspaper   printed 
and    published    within    such    boundaries,    or    posted    for    the 
same   period   in    at   least   four   public   places   therein.      Such 
notice   shall  require   the  voters  to   cast  ballots,  which  shall 
contain    the    words    ''For    incorporation,"    or    "Against    in- 
corporation,"   or   words   equivalent     thereto,     and     also     the 
names  of  persons  voted  for  to  fill  the  various  elective   mu- 
nicipal offices  prescribed  by  law  for  municipal  corporations 
of   the    class    to    which   such   proposed    corporations   will    be- 
long.    [Amendment  approved  March  19,  1889,  Stats.  1889,  p. 
371.     In  effect  immediately.] 

Election,  how  conducted. 

Sec.   3.     Such    elections    shall    be     conducted    in    accord- 
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anee  with  the  general  election  laws  of  the  state,  and  no 
person  shall  be  entitled  to  vote  thereat  unless  he  shall  be 
a  qualified  elector  of  the  county,  enrolled  upon  the  great 
register  thereof,  and  shall  have  resided  within  the  limits  of 
such  proposed  corporation  for  at  least  sixty  days  next  pre- 
ceding such  election.  The  board  of  supervisors  shall  meet 
on  the  Monday  next  succeeding  such  election,  and  proceed 
to  canvass  the  votes  cast  thereat;  and  if,  upon  such  canvass, 
it  appears  that  the  majority  of  the  votes  cast  are  for  the 
incorporation,  the  board  shall,  by  an  order  entered  upon 
their  minutes,  declare  such  territory  duly  incorporated  as 
a  municipal  incorporation  of  the  class  to  which  the  same 
shall    belong,    under    the    name    and    style    of    the    city    (or 

town,  as  the  case  may  be)    of  (naming  it),   and   shall 

declare  the  person[s]  receiving,  respectively,  the  highest 
number  of  votes  for  such  several  offices  to  be  duly  elected 
to  such  offices.  Said  board  shall  cause  a  copy  of  such  order, 
duly  certified,  to  be  filed  in  the  office  of  secretary  of  state, 
and  from  and  after  the  date  of  such  filing,  such  incorpora- 
tion shall  be  deemed  complete,  and  such  officers  shall  be 
entitled  to  enter  immediately  upon  the  duties  of  their  re- 
spective offices,  upon  qualifying  in  accordance  with  law, 
and  shall  hold  such  offices  respectively  only  until  the 
next  general  municipal  election  to  be  held  in  such  city 
or  town,  and  until  their  successors  are  elected  and  qualified; 
and  it  shall  not  be  necessary  in  any  action,  civil  or 
criminal,  to  plead  and  prove  the  organization  or  existence 
of  such  corporation,  and  the  courts  shall  take  judicial  cog- 
nizance thereof  without  proof.  [Amendment  approved 
March  19,  1889.     Stats.  1889,  p.  372.    In  effect  immediately.] 

How  incorporated  city  or  town  may  incorporate  under  this 
law. 
Sec.  4.  The  common  council,  board  of  trustees,  or  other 
legislative  body  of  any  city  or  county,  city,  or  town,  or- 
ganized or  incorporated  prior  to  the  first  day  of  January, 
eighteen  hundred  and  eighty,  at  twelve  o  'clock,  meridian, 
shall,  upon  receiving  a  petition  therefor,  signed  by  not  less 
than  one-fifth  of  the  qualified  electors  of  such  city  and 
county,  city  or  town,  as  shown  by  the  vote  cast  at  the  last 
municipal  election  held  therein,  submit  to  the  electors  of 
such  city  and  county,  city,  or  town,  at  the  next  general 
election  to  be  held  therein,  the  question  whether  such  city 
and  county,  city,  or  town  shall  become  organized  under  the 
general    laws    of    the    state    relating    to    municipal    corpora- 
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tions  of  the   class   to   whicli  such  city  and  county,  city,  or 
town    may   belong.      Notice    that    such    question    will    be    so 
submitted    shall    be    given   by    publication    in    a    newspaper 
printed    and    published   in    such    city    and    county,    city,    or 
town;   or   if   there   be   no   newspaper  printed    and    published 
therein,  by  printing  and   posting  the   same   in   at   least   four 
public  places   therein,  including   the   place   or  places  where 
such  election  is   to  be   held.     Such   notice   shall  be   so    pub- 
lished   or    posted    for    at    least    four      weeks    prior    to    such 
election,  and  shall  also  be  made  a  part  of  the  general  elec- 
tion notice.     Such  notice  shall  distinctly  state  the  proposi- 
tion  to   be    so   submitted,   and   shall    designate    the    class   to 
which   such    corporation   belongs,   and   shall   invite   the   elec- 
tors thereof  to  vote  upon  such  proposition  by  placing  upon 
their  ballots  the  words  ''For  reorganization,"  or  ''Against 
reorganization,'*    or   words    equivalent    thereto.      The    votes 
so   east   shall  be  canvassed  at   the   time  and  in   the   manner 
in    which    the    other    votes    cast    at    such    election    are    can- 
vassed.    If,  upon  such  canvass,   a  majority  of  all  the  elec- 
tors voting  at   such   election  shall  be   found   to   have  voted 
for    such   reorganization,    the    said    council,    board,    or   other 
legislative  body  shall,  by  an  order  entered  upon  their  min- 
utes, cause  their  clerk,  or  other  officer  performing  the  duties 
of  clerk,  to  make  and  transmit  to  the  secretary  of  state  a 
certified   abstract   of   such  vote;   which   abstract   shall    show 
the   whole   number  of   electors   voting   at   such   election,    the 
number  of   votes   cast  for  reorganization,   and   the   number 
of   votes   cast   against   reorganization.      Said    council,   board, 
or   other  legislative  body   shall   immediately   thereafter   call 
a   special    election   for   the    election   of   the   officers   required 
by  law  to  be   elected   in   corporations  of  the   class   to   which 
such    city    and    county,    city,    or    town    shall    belong,    which 
election    shall    be    held    within    six    weeks    thereafter.      Such 
election   shall   be    held    in    all    respects, in    the    manner    pre- 
scribed,  or   that   may   hereafter   be    prescribed,   by    law   for 
mujiicipal  elections  in  corporations  of  such  class,  and  shall 
be    canvassed    by    the    council,    board,    or    other    legislative 
body   calling   the   same,   who   shall   immediately   declare    the 
result  thereof,  and  cause  the  same  to  be  entered  upon  their 
journal.     Prom  and  after  the  date  of  such  entry,  such  cor- 
poration shall   be   deemed   to  be  organized  under   such   gen- 
eral laws,  under  the  name  and  style  of  the  city  and  county 

(or  city  or  town  as  the  case  may  be)  of  (naming  it), 

with   the   powers   conferred,   or   that   may  hereafter  be  con- 
ferred, by  law  upon  municipal   corporations  of  the  class   to 
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which  the  same  may  belong;  and  the  officers  elected  at 
such  election  shall  he  entitled  immediately  to  enter  upon 
the  duties  of  their  respective  offices,  upon  qualifying  in 
accordance  with  law,  and  shall  hold  such  offices,  respectively, 
only  until  the  next  general  municipal  election  to  be  held 
in  such  city  and  county,  city,  or  town,  and  until  their  suc- 
cessors are  elected  and  qualified. 

Effect  of  reincorporation. 

Sec.  5.  Any  city  and  county,  city  or  town  organized  un- 
der the  provisions  of  section  four  of  this  act  shall,  for 
all  purposes,  be  deemed  and  taken  to  be  in  law  the  identi- 
cal corporation  theretofore  incorporated  and  existing;  and 
such  reorganization  shall  in  no  wise  affect  or  impair  the  title 
to  any  property  owned  or  held  by  such  corporation,  or  in 
trust  therefor,  or  any  debts,  demands,  liabilities,  or  obliga- 
tions existing  in  favor  of  or  against  such  corporation,  or 
any  proceeding  then  pending;  nor  shall  the  same  operate 
to  repeal  or  affect  in  any  manner  any  ordinance  theretofore 
passed  or  adopted  and  remaining  unrepealed,  or,  to  dis- 
charge any  person  from  any  liability,  civil  or  criminal,  then 
existing,  for  any  violation  of  any  such  ordinance;  but  such 
ordinances,  so  far  as  the  same  are  not  in  conflict  with  such 
general  laws,  shall  be  and  remain  in  force  until  repealed  or 
amended  by  competent  authority;  provided,  that  proceed- 
ings theretofore  commenced  shall,  after  such  reorganization, 
be  conducted  in  accordance  with  the  provisions  of  such 
general  laws. 

Duty  of  outgoing  officers. 

Sec.  6.  As  soon  as  the  officers  elected  under  the  pro- 
visions of  either  section  three  or  section  four  of  this  act 
shall  have  qualified  in  accordance  with  law,  all  persons,  if 
any,  then  in  possession  of  the  offices  of  such  corporation, 
shall  immediately  quit  and  surrender  up  the  possession  of 
such  offices  and  shall  deliver  to  the  officers  so  elected  all 
moneys,  books,  papers,  or  other  things  in  their  official  cus^ 
tody,  and  all  property  of  such  corporation  in  their  hands, 
notwithstanding  that  the  terms  of  office  for  which  they 
were  respectively  elected  or  appointed  may  not  then  have 
expired;  and  all  officers,  boards,  and  persons  holding  any 
property  in  trust  for  any  public  use,  the  administration  of 
which  use  is  vested  by  such  general  laws  in  such  corpora- 
tion, or  in  any  of  its  officers,  shall,  upon  demand  from  such 
corporation  or  such  officers,  convey  such  property  to  such 
Gen.  Laws— 41 
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corporation  or  such  officers,  by  good  and  sufficient  deeds  of 
conveyance,  in  trust  for  such  public  use 

Boundary,  how  changed. 

Sec.  7.  The  boundaries  of  any  municipal  corporation 
may  be  altered,  and  new  territory  included  therein,  after 
proceedings  had  as  required  in  this  section.  The  council, 
board  of  trustees,  or  other  legislative  body  of  such  corpo- 
ration shall,  upon  receiving  a  petition  therefor,  signed  by 
not  less  than  one-fifth  of  the  qualified  electors  thereof,  as 
shown  by  the  vote  cast  at  the  last  municipal  election  held 
therein,  submit  to  the  electors  of  such  corporation,  and  to 
the  electors  residing  in  the  territory  proposed  by  such 
petition  to  be  annexed  to  such  corporation,  the  question 
whether  such  territory  shall  be  annexed  to  such  corpora- 
tion and  become  a  part  thereof.  Such  question  shall  be 
submitted  at  a  special  election,  to  be  held  for  that  pur- 
pose, and  such  legislative  body  shall  give  notice  thereof 
by  publication  in  a  newspaper  printed  and  published  in 
such  corporation,  and  also  in  a  newspaper  printed  and  pub- 
lished outside  of  such  corporation,  and  in  the  county  in 
which  such  territory  so  proposed  to  be  annexed  is  situated, 
in  both  cases  for  a  period  of  four  weeks  prior  to  such  elec- 
tion. Such  notice  shall  distinctly  state  the  proposition  to 
be  so  submitted,  and  shall  designate  specifically  the  bound- 
aries of  the  territory  so  proposed  to  be  annexed;  and  the 
electors  shall  be  invited  thereby  to  vote  upon  such  propo- 
sition, by  placing  upon  their  ballots  the  words  "For- 
auuL'xation,"  or  "Against  annexation,"  or  words  equiva- 
lent thereto.  Such  legislative  body  sliall  also  designate  the 
place  or  places  at  which  the  polls  will  be  opened  in  such 
territory  so  proposed  to  be  annexed,  which  place  or  places 
shall  be  that  or  those  usually  used  for  that  purpose  within 
such  territory,  if  any  such  there  be.  SujCh  legislative  body 
shall  also  appoint  and  designate  in  such  notice  the  names 
of  the  officers  of  election.  Such  legislative  body  shall 
meet  on  the  Monday  next  succeeding  the  day  of  such  elec- 
tion, and  proceed  to  canvass  the  votes  cast  thereat.  The 
votes  cast  in  such  territory  so  proposed  to  be  annexed  shall 
be  canvassed  separately,  and  if  it  shall  appear  upon  such 
canvass  that  a  majority  of  all  the  votes  cast  in  such  ter- 
ritory and  a  majority  of  all  the  votes  cast  in  sueh  corpora- 
tion shall  be  for  annexation,  such  legislative  body  shall,  by 
an  order  entered  upon  their  minutes,  cause  their  clerk,  or 
other   officer    performing   the   duties   of   clerk,   to   make   and 
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transmit  to  the  secretary  of  state  a  certified  abstract  of  such 
vote;  which  abstract  shall  show  the  whole  number  of  elec- 
tors voting  in  such  territory,  the  whole  number  of  electors 
voting  in  such  corporation,  the  number  of  votes  cast  in 
each  for  annexation  and  the  number  of  votes  cast  in  each 
against  annexation.  From  and  after  the  date  of  the  filing 
of  such  a'  stract,  such  annexation  shall  be  deemed  com- 
plete, and  thereafter  such  territory  shall  be  and  remain  a 
part  of  such  corporation;  provided,  that  no  property  within 
such  territory  so  annexed  shall  ever  be  taxed  to  pay  any 
portion  of  any  indebtedness  of  such  corporation,  contracted 
prior  to  or  existing  at  the  date  of  such  annexation.  If  the 
territory  so  proposed  to  be  annexed  consists,  in  whole  or  in 
part,  of  any  municipal  corporation,  or  part  thereof,  such 
territory  shall  not  be  annexed  under  the  provisions  of  this 
section. 

Municipal  corporations,  how  consolidated. 

Sec.  8.  Two  or  more  contiguous  municipal  corporations 
may  become  consolidated  into  one  corporation  after  pro- 
ceedings had  as  required  in  this  section.  The  council,  board 
of  trustees,  or  other  legislative  body  of  either  of  .^uch 
corporations  shall,  upon  receiving  a  petition  therefor,  signed 
by  not  less  than  one-fifth  of  the  qualified  electors  of  each 
of  such  corporations,  as  shown  by  the  votes  cast  at  the 
last  municipal  election  held  in  each  of  such  corporations, 
submit  to  the  electors  of  each  of  such  corporations  the 
question  whether  such  corporations  shall  become  consoli- 
dated into  one  corporation.  Such  legislative  body  shall 
designate  a  day  upon  which  a  special  election  shall  be  held 
in  each  of  such  corporations  to  determine  whether  such  con- 
solidation shall  be  effected,  and  shall  give  written  notice 
thereof  to  the  council,  board  of  trustees,  or  other  legisla- 
tive body  of  each  of  the  other  of  such  corporations,  which 
notice  shall  designate  the  name  of  the  proposed  new  cor- 
poration. It  shall  thereupon  be  the  duty  of  such  legisla- 
tive body  of  each  of  the  corporations  so  proposed  to  be 
consolidated  to  give  notice  of  such  election,  by  pubiicatiou 
in  a  newspaper  printed  and  published  in  such  corporation, 
for  a  period  of  four  weeks  prior  to  such  election.  Such  no- 
tice shall  distinctly  state  the  proposition  to  be  so  submitted, 
the  name  of  the  corporations  so  proposed  to  be  consolidated, 
the  name  of  the  proposed  new  corporation,  and  the  class  to 
which  such  proposed  new  corporation  will  belong;  and  shall 
invite  the  electors  to  vote  upon  such  proposition  by  placing 
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upon    their   ballots    the      words    ''For      consoliciation,"      or 
"Against  consolidation,"  or  words  equivalent  thereto.     The 
legislative   bodies   of   each   of   such    corporations  shall    meet 
in   joint    convention   at   the   usual   place   of   meeting  of   the 
legislative  body  of  that  one  of  such  corporations  having  the 
greatest    population,    as    shown    by   the    last    federal    census, 
on   the   Monday  next  succeeding   the   day   of   such   election, 
and  proceed   to   canvass  the  votes   cast  thereat.     The   votes 
cast  in   each  of  such  corporations   shall  be  canvassed    sepa- 
rately;   and    if   it    shall    appear   upon    such    canvass    that    a 
majority    of    the    votes    cast    in    each    of    such    corporations 
shall   be   for    consolidation,   such    joint     convention,    by    an 
order  entered  upon  their  minutes,  shall   carse  the   clerk,  or 
other  officer  performing  the   duties  of  clerk,  of  the  legisla- 
tion body  at  whose  place  of  meeting  such  joint   convention 
is   held,   to   make   a   certified   abstract   of   such   vote;    which 
abstract  shall  show  the  whole  number  of  electors  voting  at 
such   election  in   each   of   such  corporations,   the   number   of 
votes    cast    in    each    for    consolidation,    and   the    number    of 
votes  cast  in  each  against  consolidation.     Such  abstract  shall 
be  recorded  upon    the    minutes    of    the    legislative    body    of 
each   of  such   corporations;    and   immediately  upon   the  rec- 
ord thereof,  it  shall  be  the  duty  of  the  clerk,     or  other  of- 
ficer performing  the  duties  of  clerk,  of  each  of  such  legis- 
lative  bodies   to    transmit   to    the   secretary  of  state   a    cer- 
tified copy  of  such  abstract.     Immediately  after  such  filing, 
the  legislative  body  of  that  one  of  such  corporations  having 
the  greatest  population,  as  shown  by  the  last  federal  census, 
shall  call  a  special  election,  to  be  held  in  such  new  corpora- 
tion for  the   election  of  the   officers  required  by  law  to  be 
elected  in  corporations  of  the  class  to  which  such  new  cor- 
poration  shall   belong,   which   election   Shall   be   held   within 
six   months    thereafter.      Such    election   shall   be    called    and 
conducted  in  all  respects  in     the  manner  prescribed,  or  that 
may  hereafter  be  prescribed,  by  law  for  municipal  elections 
in  corporations  of  such  class,  and  shall  be  canvassed  by  the 
legislative  body  so  calling  the  same,  who  shall  immediately 
declare   the    result   thereof,    and    cause    the   same    to    be    en- 
tered upon  their  journal.     From  and  after  the  date  of  sueli 
entry,  such  corporations  shall  be  deemed  to  be  consolidated 
into  one  corporation,  under  the  name  and  style  of  the  city 
and  county   (or  city  or  town  as  the   case  may  be)   of  
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(naming  it),  with  the  powers  conferred,  or  that  may  here- 
aiter  be  conferred,  by  law  upon  municipal  corporations  of 
the  class  to  which  the  same  shall  so  belong;  and  the  officers 
elected  at  such  election  shall  be  entitled  immediately  to 
enter  upon  the  duties  ol  their  respective  offices,  upon  quali- 
fying in  accordance  with  law,  and  shall  hold  such  offices, 
respectively,  only  until  the  next  general  municipal  election 
to  be  held  in  such  city  and  county,  city,  or  town,  and  until 
their  successors  are  elected  and  qualified.  All  the  provis- 
ions of  sections  five  and  six  of  this  act  shall  apply  to  such 
corporation  and  to  the  officers  thereof;  provided,  that  no 
property  within  either  of  the  former  corporations  so  con- 
solidated shall  ever  be  taxed  to  pay  any  portion  of  any 
indebtedness  of  either  of  the  other  of  such  former  corpora- 
tions contracted  prior  to  or  existing  at  the  date  of  such 
consolidation. 

Sec.  9.  The  city  clerk  of  each  municipal  corporation 
and  the  city  recorder  of  each  municipal  corporation  where 
there  is  no  city  clerk  shall  have  the  powers  and  shall  per- 
form the  duties  of  a  registrar  within  such  municipality  which 
are  prescribed  and  required  by  the  provisions  of  an  act  en- 
titled, "An  act  for  the  registration  of  deaths,  the  issuance 
and  registration  of  burial  and  disinterment  permits,  and 
the  establishment  of  registration  districts  in  counties,  cities 
and  counties,  cities,  and  incorporated  towns,  under  the  su- 
perintendence of  the  state  bureau  of  vital  statistics  and  pre- 
scribing the  powers  and  duties  of  registrars,  coroners,  piiy- 
sieians,  undertakers,  sextons  and  other  persons  in  relation 
to  such  registration  and  fixing  penalties  for  the  violation 
of  this  act, " 

Section    2    of    the    act    adding    section    9    is    as    follows: 

Sec.  2.  All  acts  and  parts  of  acts  m  conflict  or  inconsis- 
tent with  tnis  act  are  hereby  repealed.  [Amendment  ap- 
proved March  20,  1905;  Stats.  1905,  p.  408.  In  effect  March 
31st,  1905.] 
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CHAPTEE  n. 

MUNICIPAL.    CORPORATIONS    OF    THE    FIRST    CLASS. 

(Cities  having  a  population  of  more  than  100,000.) 

Article  I. — General  Powers. 

First  Class. 

Sec.   19.     Every  municipal  corporation  of  the  first     class 

shall  be   entitled   the   city  and  county  of  ,  or  the   city 

of  (naming  it),  as  the  case  may  be,  and  by  such  name 

shall  have  perpetual  succession,  may  sue  and  be  sued  in 
all  courts  and  places,  and  in  all  proceedings  whatever;  shall 
have  and  use  a  common  seal,  alterable  at  the  pleasure  of  the 
city  authorities,  and  may  purchase,  lease,  receive,  hold,  and 
enjoy  real  and  personal  property,  and  control  and  dispose 
of  the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Eelating  to  Officers. 

Names,  numbers,  and  terms  of  officers. 

Sec.  20.  There  shall  be  elected  by  the  qualified  voters 
of  such  city,  or  city  and  county,  at  the  general  state  elec- 
tion to  be  held  on  the  first  Tuesday  after  the  first  Monday 
of  the  month  of  November  in  each  even-numbered  year, 
the  following  officers,  viz:  A  mayor,  sheriff,  auditor,  tax 
collector,  treasurer,  county  clerk,  recorder,  district  attorney, 
city  or  city  and  county  attorney,  coroner,  surveyor,  super- 
intendent of  streets,  twelve  school  directors,  six  justices  of 
the  peace,  public  administrator,  and  two  police  judges,  who 
shall  hold  office  for  two  years.  The  terms  of  such  officers 
shall  commence  on  the  first  Monday  after  the  first  day  of 
January  next  following  their  election.  Also,  twelve  alder- 
men, in  the  manner,  and  who  shall  hold  office,  as  provided 
in  section  forty-one  of  this  chapter,  and  twelve  assistant 
aldermen,  who  shall  hold  office  as  provided  in  section  forty- 
three  of  this  chapter. 

What  offices  kept  open. 

See.  21.  The  mayor,  sheriff,  county  clerk,  county  record- 
er,   treasurer,    district    attorney,    auditor,    tax    collector,    as- 
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sessor,  city  or  city  and  county  attorney,  superintendent  of 
streets,  and  surveyor  shall  keep  public  offices,  which  shall 
be  kept  open  for  the  transaction  of  business  every  day  in 
the  year  except  Sundays,  Christmas,  New  Year's,  Fourth 
of  July,  Thanksgiving,  the  twenty-second  of  February,  and 
on  any  days  during  which  a  general  election  shall  be  held, 
between  the  hours  of  nine  o  'clock  A.  M.  and  five  o  'clock 
P.  M. 

Manner  of  filling  vacancies. 

Sec.  22.  Whenever  vacancies  occur  in  any  of  the  elec- 
tive offices  of  such  city,  or  city  and  county,  and  provision 
is  not  otherwise  made  in  this  or  some  other  act  for  filling 
the  same,  the  mayor  shall  appoint,  subject  to  the  confirma- 
tion of  the  board  of  aldermen,  a  person  to  discharge  the 
duties  of  such  office  until  the  next  election,  when  the  va- 
cancy shall  be  filled  by  election  for  the  unexpired  term.  All 
persons  so  appointed  shall,  before  entering  upon  their  du- 
ties, take  the  oath  of  office,  and  give  bonds  as  required  by 
law. 

What  fees  paid  out  of  treasury. 

Sec.  23.  No  fees  or  compensation  to  be  paid  out  of  the 
treasury,  other  than  those  expressly  allowed  in  this  chapter, 
shall  be  allowed  or  received  by  any  officer  of  such  city,  or 
city  and  county,  or  of  any  district,  or  other  subdivision 
thereof;  nor  shall  any  allowance  or  provision  be  made  for 
them,  or  any  of  them,  at  the  public  expense  beyond  the 
fixed  compensation  herein  provided  under  the  name  of  office 
rent,  fuel,  lights,  stationery,  contingencies,  extra  services, 
or  otherwise,  except  the  compensation  or  percentage  allowed 
to  the  tax  collector  and  to  the  assessor  in  the  collection  of 
poll-taxes,  and  except  that  the  necessary  and  proper  books, 
stationery,  and  official  blanks  may,  at  the  discretion  of  the 
municipal  council,  be  purchased  and  supplied  for  all  the 
courts  of  such  city,  or  city  and  county,  its  officers,  munici- 
pal council,  and  other  boards,  and  officers,  the  expense 
whereof,  when  the  amount  in  each  particular  case  shall 
have  been  previously  authorized  and  fixed  by  the  municipal 
council,  may  be  paid  out  of  the  general  fund,  upon  demand 
upon  the  treasury  duly  audited,  as  in  this  chapter  provided. 
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Bonds,  how  given. 

Sec.  24.  All  officers  of  such  city,  or  city  and  county, 
must,  before  they  can  enter  upon  their  official  duties,  give 
a  bond  as  required  by  law.  The  bonds  and  sureties  of  such 
officers  must  be  approved  by  the  president  of  the  board  of 
aldermen,  auditor,  and  a  judge  of  the  superior  court,  in  and 
for  such  city  and  county,  or  in  and  for  the  county  in  which 
such  city  may  be  situated.  When  the  amount  of  such  offi- 
cial bond  of  the  auditor  shall  be  filled  and  kept  in  the  of- 
nicipal  council.  No  banker  residing  or  doing  business  in 
such  city,  or  city  and  county,  nor  any  such  banker's  partner, 
clerk,  employee,  agent,  attorney,  father,  or  brother,  shall 
be  received  as  surety  for  the  treasurer,  mayor,  sheriff,  au- 
ditor, or  any  officer  having  the  collection,  custody,  or  dis- 
bursement of  money.  No  person  can  be  admitted  as  surety 
on  any  such  bond  unless  he  be  worth,  in  fixed  property,  in- 
cluding mortgages,  situated  in  such  city,  or  city  and  county, 
the  amount  of  his  undertaking  over  and  above  all  sums  for 
which  he  is  already  liable,  or  in  any  manner  bound,  whether 
as  principal,  indorser,  or  security,  or  whether  such  prior  ob- 
ligation or  liability  be  conditional  or  absolute,  liquidated, 
or  unliquidated,  certain  or  contingent,  due  or  to  become 
due.  All  persons  offered  as  sureties  on  official  bonds  must 
be  examined  on  oath  touching  their  qualifications.  The  offi- 
cial bond  of  the  auditor  shall  be  fixed  and  kept  in  the  of- 
fice of  the  clerk  of  such  city,  or  city  and  county.  All  other 
official  bonds  shall  be  filed  and  kept  in  the  office  of  the 
auditor;  provided  that  the  bonds  and  sureties  of  the  mayor 
must  be  approved  by  the  chairman  of  the  house  of  assistant 
aldermen,  auditor,  and  a  judge  of  the  superior  court  in  and 
for  such  city  and  county,  or  in  and  for  the  county  in  which 
such  city  may  be  situated;  and  that  the  bonds  and  sureties 
of  the  auditor  must  be  approved  by  the  president  of  the 
board  of  aldermen,  the  chairman  of  the  house  of  assistant 
aldermen,  and  a  judge  of  the  superior  court  in  and  for 
such  city  and  county,  or  in  and  for  the  county  in  which  such 
city  may  be  situated. 

Compensation. 

Sec.  25.  The  compensation  or  salary  of  any  officer  pro- 
vided for  in  this  chapter  shall  not  be  increased  or  reduced 
after  his  election  or  during  his  term  of  office. 
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Salaries. 

Sec.  26.  The  salaries  of  the  ofl&cers,  clerks,  deputies,  or 
employees  of  such  city  and  county,  except  as  otherwise  in 
this  chapter  provided,  shall  be  as  follows,  and  payable  in 
monthly  installments  at  the  end  of  each  and  every  month, 
viz. : 

Mayor  and  clerk. 

1.  The  salary  of  the  mayor  shall  be  four  thousand  dollars 
per  annum;  he  may  appoint  a  clerk,  to  be  known  as  the 
mayor's  clerk,  whose  salary  shall  be  one  thousand  eight  hun- 
dred dollars  per  annum. 

Sheriff,  deputies,  attorney,  etc. 

2.  The  salary  of  the  sheriff  shall  be  six  thousand  dollars 
per  annum;  he  may  appoint  one  under-sheriff,  whose  salary 
snail  be  two  thousand  four  hundred  dollars  per  annum;  one 
book-keeper,  whose  salary  shall  be  two  thousand  four  hun- 
dred dollars  per  annum;  he  may  appoint  twenty-five  depu- 
ties, each  of  whom  shall  receive  a  salary  of  one  thousand 
six  hundred  dollars  per  annum,  one  of  which  said  deputies 
shall  be  assigned  to  and  perform  the  duties  of  assistant 
book-keeper;  sixteen  deputies,  whose  salaries  shall  be  one 
thousand  five  hundred  dollars  per  annum;  one  counsel,  who 
shall  be  an  attorney  of  the  supreme  court  of  the  state,  whose 
salary  shall  be  one  thousand  eight  hundred  dollars  per  an- 
num; one  matron,  whose  salary  shall  be  nine  hundred  dol- 
lars per  annum;  one  driver  of  prison  wagon,  whose  salary 
shall  be  nine  hundred  dollars  per  annum. 

Auditor  and  deputies. 

3.  The  salary  of  the  auditor  shall  be  four  thousand  dollars 
per  annum;  'he  may  appoint  one  deputy,  whose  salary  shall 
be  two  thousand  four  hundred  dollars  per  annum;  and  two 
clerks  at  a  salary  of  one  thousand  six  hundred  dollars  per 
annum  each. 

Treasurer   and  deputies. 

4.  The  salary  of  the  treasurer  shall  be  four  thousand  dol- 
lars per  annum;  he  may  appoint  one  chief  deputy,  whose 
salary  shall  be  two  thousand  four  hundred   dollars  per  an- 
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num,   and  one   deputy,  whose   salary  shall  be   two   thousand 
one  hundred  dollars  per  annum. 

Tax  collector,  deputies,  etc. 

5.  The  salary  of  the  tax  collector  shall  be  four  thousand 
dollars  per  annum;  he  may  appoint  one  chief  deputy,  one 
cashier,  each  of  whom  shall  receive  a  salary  of  two  thou- 
sand dollars  per  annum,  and  ten  permanent  deputies,  whose 
salary  shall  be  one  thousand  six  hundred  dollars  per  annum 
each. 

Assessor,   deputies,   etc. 

6.  The  salary  of  the  assessor  shall  be  four  thousand  dol- 
lars per  annum;  he  may  appoint  one  chief  office  deputy, 
one  chief  field  deputy,  and  one  head  draughtsman,  each  of 
whom  shall  receive  a  salary  of  two  thousand  dollars  per 
annum;  an  assistant  draughtsman,  who  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum; 
and  eleven  office  deputies,  each  of  whom  shall  receive  a 
salary  of  one  thousand  eight  hundred  dollars  per  annum. 
He  may  also  appoint  such  additional  deputies  as  may  be 
allowed  by  the  municipal  council,  at  salaries  not  to  exceed 
five  dollars  per  day  each,  for  such  time  as  they  may  be 
employed. 

Recorder,   deputies,    etc. 

7.  The  salary  of  the  recorder  shall  be  three  thousand  dol- 
lars per  annum;  he  may  appoint  one  chief  deputy,  whose 
salary  shall  be  two  thousand  four  hundred  dollars  per  an- 
num, and  two  deputies,  each  of  whom  shall  receive  a  salary 
of  one  thousand  eight  hundred  dollars  per  annum;  also,  two 
porters,  who  shall  perform  the  duties  of  watchmen;  each 
of  whom  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum. 

County  clerk,  deputies,  etc. 

8.  The  salary  of  the  county  clerk  shall  be  four  thousand 
dollars  per  annum;  he  may  appoint  deputies  as  follows: 
one  chief  deputy,  whose  salary  shall  be  two  thousand  four 
hundred  dollars  per  annum;  twelve  courtroom  clerks,  twelve 
registry  clerks,  each  of  whom  shall  receive  a  salary  of  one 
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thousand  eight  hundred  dollars  per  annum;  twelve  assistant 
registry  clerks,  each  of  whom  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum;  and  twelve 
copyists,  each  of  whom  shall  receive  a  salary  of  one  thou- 
sand six  hundred  dollars  per,  annum;  and  such  county  clerk, 
when  the  exigencies  of  his  office  shall  require,  may,  in  his 
discretion,  employ  such  additional  copyists  as  shall  be  nec- 
essary, at  a  compensation  not  to  exceed  three  dollars  per 
day  for  the  days  of  actual  service;  provided,  said  number 
shall  not  exceed  at  any  one  time  three  copyists  for  each 
judge  of  the  superior  court,  to  be  paid  from  the  treasury 
in  the  same  manner  as  the  salaries  herein  provided  for  are 
to  be  paid. 

District  attorney,  assistants,  etc. 

9.  The  salary  of  the  district  attorney  shall  be  five  thou- 
sands dollars  per  annum;  he  may  appoint  two  assistants, 
who  shall  be  attorneys  of  the  supreme  court  of  this  state, 
each  of  whom  shall  receive  a  salary  of  two  thousand  four 
hundred  dollars  per  annum,  and  two  clerks,  who  shall  be 
attorneys  of  the  supreme  court  of  the  state,  each  of  whom 
shall  receive  a  salary  of  one  thousand  five  hundred  dollars 
per  annum. 

City  and  county  attorney  and  assistants. 

10.  The  salary  of  the  city,  or  city  and  county,  attorney 
shall  be  four  thousand  dollars  per  annum;  he  may  appoint 
two  assistants,  who  shall  be  attorneys  of  the  supreme  court 
of  this  state,  each  of  whom  shall  receive  a  salary  of  two 
thousand  four  hundred  dollars  per  annum;  and  one  copyist, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  an- 
num. 

Coroner  and  deputies. 

11.  The  salary  of  the  coroner  shall  be  three  thousand  dol- 
lars per  annum;  he  may  appoint  two  deputies,  one  to  act 
as  first  deputy,  whose  salary  shall  be  one  thousand  six  hun- 
dred'dollars  per  annum,  the  other  to  act  as  second  deputy 
and  whose  salary  shall  be  one  thousand  five  hundred  dollars 
p^r  annum;  and  one  messenger,  to  take  charge  of  the  dead- 
wagon,   and   perform   such   other   duties   as   are   required   by 
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the   corouer  or  bis   deputies.     The   salary   of   the   messenger 
shall  be  nine  hundred  dollars  per  annum. 

Superintendent   of  streets  and  deputies. 

12.  The  salary  of  superintendent  of  streets  shall  be  four 
thousand  dollars  per  annum;  he  may  appoint  twenty  depu- 
ties; three  of  said  deputies  shall  receive  a  salary  of  two 
hundred  dollars  per  month  each,  and  seven  of  said  deputies 
shall  receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month  each,  and  ten  of  said  deputies  shall  receive  a  salary 
of  one  hundred  and  twenty-five  dollars  per  month  each. 

Surveyor. 

13.  The  salary  of  the  city,  or  city  and  county,  surveyor, 
shall  be  four  thousand  dollars  per  annum;  he  may  appoint 
as  many  deputies,  not  to  exceed  four,  as  the  municipal  coun- 
cil shall  from  time  to  time  determine  are  necessary,  who 
shall  receive  such  compensation  as  such  municipal  council 
shall  provide,  not  to  exceed  the  sum  of  five  dollars  per  day 
when  actually  employed. 

Superintendent  of  schools. 

14.  The  salary  of  the  superintendent  of  schools  shall  be 
three  thousand  dollars  per  annum. 

Police  judge. 

15.  The  salary  of  each  of  the  police  judges  shall  be  four 
thousand  dollars  per  annum. 

Prosecuting  attorney. 

16.  The  salary  of  the  prosecuting  attorney  of  the  police 
court  shall  be  twenty-four  hundred  dollars  per  annum;  and 
his  two  assistants  shall  each  receive  a  salary  of  one  thou- 
sand five  hundred  dollars  per   annum. 

Justices  of  the  peace. 

17.  The  salary  of  the  presiding  justice  of  the  justices' 
court  shall  be  three  thousand  dollars  per  annum;  and  each 
of  the  other  justices  of  the  peace  shall  receive  a  salary  of 
two   thousand  four  hundred   dollars  per  annum. 
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Clerk  of  the  justices'  court. 

18.  The  salary  of  the  clerk  of  the  justices'  court  shall 
be  two  thousand  four  hundred  dollars  per  annum;  his  two 
deputies  shall  receive  a  salary  of  one  thousand  two  hun- 
dred dollars  annum. 

Collector  of  licenses. 

19.  The  salary  of  the  collector  of  licenses  shall  be  three 
thousand  dollars  per  annum.  He  may  appoint  one  chief 
deputy,  who  shall  receive  one  thousand  eight  hundred  dol- 
lars per  annum,  and  twelve  deputies,  who  shall  receive  a 
salary  of  one  thousand  five  hundred  dollars  per  annum  each. 

Ofl&cers  not  to  be  interested  in  contracts,  etc. 

Sec.  27.  Any  officer  or  commissioner  of  such  city,  or 
city  and  county,  or  any  officer  or  member  of  any  house, 
board,  or  department  of  the  government  thereof,  who  shall 
be  directly  or  indirectly  interested  in,  or  a  beneficiary  or 
participant  of,  the  profits  of  any  contract  made  with  or  for 
such  city,  or  city  and  county,  or  any  board  or  department 
thereof,  or  who  shall  participate  in  the  profits  made  by  any 
person  or  persons  upon  services,  labor,  purchases,  sales,  sub- 
sistence, supplies,  materials,  or  any  article  or  thing  fur- 
nished to  or  done  for  such  city,  or  city  and  county,  or  any 
institution,  public  work,  or  branch,  or  department  of  the 
government  thereof,  or  sold  by  the  same,  which  contract, 
profit,  purchase,  sale,  or  supply  is  made,  or  could  have  been 
made,  influenced,  or  brought  about,  through  or  by  means 
01  the  official  action  or  conduct  of  such  officer,  commis- 
sioner, or  member  of  such  board,  except  the  official  salary 
or  compensation  of  such  officer,  commissioner,  or  member, 
of  such  board  or  department  provided  expressly  by  law, 
Bhall  be  deemed  guilty  of  a  felony,  and,  on  conviction  by  any 
court  of  competent  jurisdiction,  punished  accordingly.  Any 
commissioner,  officer,  clerk,  or  other  person  having  custody 
of  or  access  to  any  bids  or  proposals,  whether  sealed  or 
otherwise,  for  supplying  or  furnishing  any  goods,  provisions, 
subsistence,  labor,  material,  printing,  or  other  thing  of  any 
nature,  or  constructing,  cleaning,  repairing  any  work  or 
thing,  or  doing  or  furnishing  anything  whatsoever  to  such 
eity   and   county,   or    any   department,   board,   commissioner. 
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or  officer  thereof,  who  shall  open  or  examine  into  any  one 
or  more  of  such  bids,  proposals,  or  change,  interline,  alter, 
or  otherwise  tamper  with  the  same,  or  shall  purposely  jQnd 
out  the  contents  thereof,  or  who  shall  aid,  abet,  assist,  or 
permit  another  so  to  do,  before  or  in  advance  of  the  time 
prescribed  by  law  for  the  opening  thereof,  or  any  lawful 
postponement  of  such  time,  shall  be  deemed  guilty  of  a 
felony,  and,  on  conviction  by  any  court  of  competent  juris- 
diction, shall  be  punished  accordingly. 

Questions  of  difference,  how  settled. 

Sec.  28.  All  questions  of  differences  between  the  officers 
of  such  city,  or  city  and  county,  as  to  their  relative  duties, 
may  be  referred  by  either  of  them  to  the  city,  or  city  and 
county,  attorney,  who  shall  examine  and  determine  such 
questions,  and  his  decision  shall  be  final  as  between  such 
officers. 

Eeports  of  officers. 

Sec.  29.  The  following  officers,  and  the  heads  of  the  fol- 
lowing departments  of  such  city,  or  city  and  county,  shall 
report  to  the  municipal  council  on  or  before  the  first  day 
of  August  of  each  year  the  condition  of  their  respective 
departments  during  the  fiscal  year  ending  June  thirtieth 
])revious  thereto,  embracing  all  their  operations  and  expen- 
ditures: Auditor,  assessor,  tax  collector,  county  clerk,  su- 
])erintendent  of  streets,  fire  department,  hospital,  alms- 
iiouse,  park  commissioners,  treasurer,  sheriff,  county  re- 
corder, city,  or  city  and  county  surveyor,  license  collector 
])ublic  schools,  fire-alarm  and  police  telegraph,  pound- 
keeper,  board  of  health,  city  or  city  Ojnd  county  attorney, 
industrial  school,  police,  coroner,  health  officer,  justices ' 
court,  city-hall  commissioners,  home  for  the  care  of  the 
inebriate,  board  of  election  directors,  commissioner  of  elec- 
tions, house  of  correction,  city  cemetery,  free  public  library, 
and  the  buiMing  committee  of  the  municipal  council.  Im- 
mediately after  the  first  Monday  in  February,  the  mayor 
and  municipal  council  shall  make  up  and  jmblish  an  extract 
from  these  several  reports  and  other  sources,  of  the  opera- 
tions, expenditures,  and  condition  of  all  departments  of  gov 
emment  of  such  city,  or  city  and  county. 
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Article    Ilx. — Legislative    Department. 
Legislative  power,  how  vested. 

Sec.  40.  The  legislative  power  of  such  city,  or  city  and 
county,  shall  be  vested  in  a  body  to  be  styled  the  ''munici- 
pal council,"  which  shall  be  composed  of  two  boards  or 
houses  of  legislation,  one  to  be  called  the  "board  of  alder- 
men,"  and   the   other   the   ''house   of   assistant   aldermen." 

Board  of  aldermen,  how  elected. 

Sec.  41.  The  board  of  aldermen  shall  consist  of  twelve 
persons,  to  be  elected  by  general  ticket,  from  the  city,  or 
city  and  county,  at  large,  the  members  of  which  shall  hold 
office  for  the  term  of  four  years,  to  commence  on  the  first 
Monday  after  the  first  day  of  January  next  following  their 
election,  except  that  of  the  aldermen,  who  are  elected  at  the 
first  election  under  this  chapter;  the  six  receiving  the  small- 
est number  of  votes  shall  hold  their  office  for  two  years 
only;  so  that  thereafter  only  six  shall  be  elected  every 
two  years.  In  case  of  a  tie  vote  at  such  first  election,  the 
question  of  which  aldermen  shall  hold  the  full  and  which 
the  short  term  shall  be  determined  between  the  candidates 
so  tied  by  lot.  The  aldermen  shall  receive  each  a  salary 
of  one  thousand  two  hundred  dollars  a  year,  payable  in 
monthly  installments,  out  of  the   general  fund. 

Secretary. 

Pec.  42.  The  board  of  aldermen  shall  appoint  a  secre- 
tary, with  a  salary  not  to  exceed  two  hundred  dollars  a 
m<  Qth,  who  shall  keep  the  records  of  said  board.  He 
shall  hold  oflS.ce  during  the  pleasure  of  the  board.  He  shall 
have  power  to  administer  oaths  and  affirmations  in  all  cases, 
and  to  certify  and  authenticate  copies  of  all  records,  papers, 
and  documents  in  his  official  custody,  and  shall  perform  any 
other  services  required  by  the  board. 

Assistant  aldermen. 

Sec.  43.  The  house  of  assistant  aldermen  shall  consist 
of  twelve  persons,  to  be  elected  every  two  years,  one  each 
by  the  qualified  electors  of  the  respective  wards,  into  twelve 
of  which  such  city,  or  city  and  county,  shall  be  divided  for 
saeh  purpose.     The   assistant   aldermen  shall   hold   office  for 
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the  term  of  two  years,  to  commence  on  the  first  Monday 
after  the  first  day  of  January  next  following  their  election, 
and  shall  receive  each  a  salary  of  one  thousand  two  hun- 
dred dollars  a  year,  payable  monthly  out  of  the  general 
fund. 

Salary  of  clerk. 

Sec.  44.  The  house  of  assistant  aldermen  may  appoint 
a  clerk,  who  shall  keep  their  records,  and  hold  office  during 
their  pleasure.  He  shall  have  a  salary  not  to  exceed  two 
hundred  dollars  a  month;  shall  have  power  to  administer 
oaths  and  affirmations,  and  to  certify  and  authenticate  all 
records,  documents,  and  papers  in  his  official  custody.  He 
shall  perform  any  other  service  required  of  him  by  the 
house. 

Vacancy,  how  filled. 

Sec.  45.  Any  vacancy  occurring  in  either  board  shall  be 
filled  by  the  mayor;  and  the  person  appointed  to  fill  such 
vacancy  shall  hold  office  till  the  next  election  by  the  peo- 
ple, and  until  his  successor  is  qualified. 

Qualification. 

Sec.  46.  Every  member  of  the  board  of  aldermen  shall 
be  a  qualified  voter,  at  hast  twenty-five  years  of  age,  and 
shall  have  been  a  citizen  of  the  United  States  and  of  this 
state,  and  a  resident  of  such  city,  or  city  and  county,  for 
three  years  next  before  his  election  or  appointment. 

Qualification. 

Sec.  47.  Every  member  of  the  housfe  of  assistant  alder- 
men shall  be  a  qualified  voter,  at  least  twenty-five  years 
of  age,  shall  have  been  a  citizen  of  the  United  States  and 
of  this  state,  and  a  resident  of  such  city,  or  city  and  county, 
at  least  two  years,  and  of  the  ward  from  which  he  is  elected 
or  appointed  at  least  one  year  next  before  his  election  or 
appointment. 

Qualification. 

Sec.  48.  Every  member  of  either  branch  of  the  munici- 
pal   council    shall,    at    all    times    during    his    incumbency    of 
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Haid  office,  possess  the  following  qualifications:  He  shall 
not  be,  directly  or  indirectly,  interested  in  any  contract 
with  such  city,  or  city  and  county,  or  any  department  or 
institution  thereof.  He  shall  not  have  convicted  of  mal- 
feasance in  office,  bribery,  or  other  corrupt  practices  or 
crimes.  Any  member  who  fails  to  possess,  or  who  shall  at 
any  time  during  his  term  of  office  cease  to  possess,  any 
of  the  qualifications  mentioned  in  th!s  act  as  a  qualification 
shall  thereby  forfeit  his  seat  in  the  board  or  house  to 
which  he  belongs,  and  the  vacancy  shall  be  filled  as  in  other 
cases.  If  any  member  of  either  branch  absent  himself  from 
the  state,  or  neglect  to  attend  the  ineeting  of  the  board 
or  house  to  which  he  belongs,  for  a  period  of  thirty  days, 
his  office'  shall  be  declared  vacant  by  said  board,  and  a 
successor  must  be  appointed,  to  hold  till  the  next  election 
by  the  people,  as  provided  in  other  cases. 

Rules  of  houses  of  aldermen. 

Sec.  49.  Each  board  or  house  shall  elect  its  own  officers, 
except  as  to  the  presiding  officer  of  the  board  of  aldermen. 
The  mayor  shall  preside  at  all  the  sessions  of  the  board  of 
aldermen,  without  the  right  to  vote.  In  his  absence,  during 
any  session,  the  board  shall  appoint  one  of  its  members  as 
president  pro  tempore,  who  shall,  however,  have  the  same 
right  to  vote  as  other  members.  Each  house  shall  be  the 
judge  of  the  election  returns  and  qualifications  of  its  own 
members,  and  may  determine  the  rules  of  its  own  proceed- 
ings, except  as  herein  provided.  Each  house  shall  keep  a 
record  of  its  acts,  and  allow  the  same  to  be  published,  and 
the  yeas  and  nays  on  any  question  shall,  at  the  request  of 
any  member,  be  entered  on  the  journal  of  the  house;  may 
arrest  and  punish  by  fine,  not  exceeding  five  hundred  dollars, 
or  imprisonment  as  provided  by  ordinance,  not  exceeding 
thirty  days,  or  both,  any  person  act  a  member  who  shall 
be  guilty  of  disrespect  to  the  board  or  house  by  disorderly 
or  contemptuous  behavior  in  its  presence  during  its  session; 
may  punish  its  members  for  disorderly  conduct,  and,  with 
the  concurrence  of  two  thirds  of  all  the  members  elect,  may 
expel  a  member. 

Quorum. 

Sec.  50.  The  house  of  assistant  aldermen  shall  elect  one 
af   their   own   number    presiding    officer   of    said    hou6e,    who 
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shall  be  designated  as  the  ''chairman"  thereof.  A  ma- 
jority of  its  members  of  either  house  shall  constitute  a 
quorum  to  do  business;  and  no  regulation,  resolution,  ordi- 
nance, or  order  of  either  house  can  pass  without  the  con- 
currence of  a  majority  of  all  the  members  elected  or  ap- 
pointed to  such  house;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  compel  the  attendance  of  ab- 
sent members,  in  such  ^manner  and  under  such  penalties  as 
the  house  or  board  may  provide. 

Sessions  shall  be  public. 

Sec.  51.  All  sessions,  acts,  and  resohitions  of  each  house 
shall  be  public.  Neither  house  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  seven  days  at  any  one 
time,  nor  to  any  other  place  than  that  in  which  the  two 
houses  may  be  sitting. 

Not  eligible  to  any  other  office. 

Sec.  52.  No  member  of  the  municipal  council  shall  dur- 
ing the  time  for  which  he  is  elected,  be  eligible  or  appointed 
to  any  other  office  under  the  city,  or  city  and  county,  except 
such  offices  as  may  be  filled  by  election  by  the  people;  nor 
shall  any  member,  while  such,  be  an  employee  of  such  city, 
or  city  and  county,  or  any  board  or  department  thereof,  or 
of  either  branch  of  the  municipal  council,  in  any  capacity 
whatever;  and  no  compensation  shall  be  audited  or  paid  for 
services  as  such  officer  or  employee;  and  no  act,  ordinance,  or 
resolutions  shall  ever  be  passed  whereby  any  member  of 
either  house  shall  become  the  disbursing  officer  of  such  city, 
or  city  and  county,  or  any  board  or  department  thereof,  or 
pay  out  any  of  its  money  upon  any  pretense  whatever. 

Limitations  on  contracts. 

Sec.  53.  No  member  of  the  municipal  council,  or  of  the 
board  of  education,  or  any  officer  of  such  city,  or  city  and 
county,  or  of  any  ward  thereof,  shall  have  any  power  to 
contract  any  debt  or  liability  whatsoever  against  such  city, 
or  city  and  county,  nor  shall  the  people,  or  taxpayers,  or  any 
property  therein,  ever  be  liable  to  be  assessed  for  or  on 
account  of  any  debt  or  liability  hereafter  contracted,  or  at- 
tempted to  be  contracted,  in  a  contravention  of  this  chapter. 
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Finance   committee. 

Sec.  54.  The  municipal  council  shall  appoint  a  joint  com- 
mittee of  five,  three  from  the  board  of  aldermen,  and  two 
from  the  house  of  assistant  aldermen,  to  be  denominated 
the  ''finance  committee,"  which  committee  may  at  any 
time,  and  shall  whenever  required  by  the  municipal  council, 
or  either  branch  thereof,  investigate  the  transactions  and 
accounts  of  any  and  all  officers  appertaining  to  the  govern- 
ment of  such  city,  or  city  and  county,  having  the  collection, 
custody,  or  disbursement  of  public  money,  or  having  the 
power  to  approve,  allow,  or  audit  demands  on  the  treasurer, 
and  report  thereon  to  the  municipal  council.  Said  commit- 
tee shall  have  full  power  to  send  for  all  persons  and  papers, 
and  enter  into,  examine,  inquire,  and  investigate  all  offices 
and  places,  to  administer  oaths  and  affirmations,  to  examine 
witnesses,  and  compel  their  attendance  by  subpoena  and  at- 
tachment for  contempt,  and  the  production  of  records 
books,  and  papers,  and  may  imprison  in  the  city  or  county 
jail  any  person  refusing  to  appear  or  testify,  as  well  as  any 
officer  or  person  failing  or  refusing  obedience  to  the  orders 
to  show  records,  papers,  or  books,  or  to  testify  when  re- 
quired so  to  do.  The  sheriff  or  any  policeman  of  such  city, 
or  city  and  county,  shall  enforce  all  orders  of  said  com- 
mittee, and  attend  upon  it  in  like  manner  as  upon  courts 
of  record.  The  mayor  may  be  present  and  participate  iu 
such  investigations. 

When   municipal   council   shall   meet. 

Sec.  55.  The  municipal  council  shall  meet  on  the  first 
Monday  after  the  first  day  of  January,  and  on  the  first 
Mondays  of  April,  July,  and  October  of  each  year,  and  at 
such  other  times  as  required  by  law,  and  may  be  specially 
convoked  by  the  mayor  as  herein  provided. 

Passage  of  ordinances. 

Sec.  56.  No  ordinance  shall  be  passed  except  by  bill, 
and  no  bill  shall  be  so  amended  in  its  passage  as  to  change 
its  original  object.  No  bill  shall  contain  more  than  one 
subject,  which  shall  be  expressed  by  its  title.  On  the  final 
passage  of  all  bills .  the  vote  shall  be  by  "  yeas ' '  and 
"nays"   upon   each  bill,   separately,   and   the  names  of   tho 
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members  voting  for  and  against  the  same  shall  be  entered 
on  the  journal.  Bills  may  originate  in  either  house,  and 
no  bill  shall  be  passed  by  cither  house  except  by  a  majority 
vote  of  all  the  members  elected  or  appointed  to  either 
house. 

Amendments,  how   concurred  in. 

Sec.  57.  No  amendments  to  bills  by  either  house  shall 
be  concurred  in  by  the  other  except  a  vote  of  a  majority 
of  all  the  members  elected  or  appointed  thereto,  taken  by 
yeas  and  nays,  and  the  names  of  those  voting  for  and 
against  recorded  upon  the  journal  thereof;  and  reports  of 
committees  of  conference  shall  be  adopted  by  either  house 
only  by  the  vote  of  a  majority  of  all  the  members  elected 
thereto,  taken  by  "yeas"  and  ''nays,"  and  the  names  of 
those  voting  recorded  upon  the  journals. 

Re-enacting  ordinances. 

Sec.  58.  No  ordinance  shall  be  revived,  re-enacted,  or 
amended,  by  mere  reference  to  its  title,  but  such  ordinance 
or  section  shall  [be]  set  forth  at  length,  as  if  it  revived,  re- 
enacted,  or  amended. 

Reconsideration. 

Sec.  59.  When  a  bill  is  put  upon  its  final  passage  in 
either  house,  and  failing  to  pass,  a  motion  is  made  to  re- 
consider the  vote  by  which  it  was  defeated,  the  vote  upon 
such  motion  to  reconsider  shall  be  taken  up,  and  the  sub- 
ject finally  disposed  of  at  the  next  meeting  of  the  council, 
unless  such  house,  by  a  two-thirds  vote,  decides  to  act  upon 
such  reconsideration  at  the  same  meeting. 

Signing  bills.  '* 

Sec.  60.  No  bill  shall  become  an  ordinance  until  the 
same  shall  have  been  signed  by  the  presiding  oflicer  of 
each  of  the  two  houses  in  open  session,  in  authentication 
of  its  adoption  by  such  house.  In  signing  such,  bill  for 
authentication,  the  presiding  ofScer  shall  call  the  atten- 
tion of  the  house  to  the  bill,  and  that  he  is  about  to  sign 
it,  and  if  any  member  request,  the  bill  shall  be  read  at 
length  for  information  as  to  its  correctness  as  enrolled. 
If  any  member  object  tliat  the  bill  is  not  the  same  in  sub- 
stance and  form  as  when  considered  and  passed  by  the 
house,  such  objection  shall  be  passed  upon,  and  if  sustained, 
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the  presiding  officer  shall  withhold  his  signature  and  the 
bill  shall  then  be  corrected,  and  finally  disposed  of,  and 
signed,  before  the  house  proceeds  to  any  other  business. 

Appropriation  bills. 

Sec.  61.  No  general  appropriation  act  or  authorization 
shall  ever  be  passed,  but  all  appropriations  shall  be  for  the 
specific  amount  of  the  claim  to  be  paid,  and  no  more;  and 
each  ordinance  or  resolution  authorizing  the  payment  of 
money  shall  contain  one  claim  only,  which  shall  be  ex- 
pressed in  the  title.  Every  ordinance  or  resolution  of  the 
municipal  council  providing  for  any  specific  improvement, 
the  granting  of  any  privilege,  or  involving  the  lease  or  ap- 
propriation of  public  property,  or  the  expenditures  of  pub- 
lic moneys,  except  for  sums  less  than  five  hundred  dollars, 
or  levying  tax  or  assessment,  and  every  ordinance  or  reso- 
lution imposing  a  new  duty  or  penalty,  shall,  after  its  in- 
troduction in  either  house,  be  published,  with  the  *'yeas" 
and  ^^nays,"  in  a  newspaper  doing  the  city  and  county  print- 
ing, at  least  five  successive  days  before  final  action  upon 
the  same  by  the  house  in  which  it  was  introduced;  and  in 
case  such  ordinance  or  resolution  shall  be  amended  before 
final  passage  in  said  house,  then  the  bill  as  amended,  shall 
be  so  published,  in  the  same  manner,  before  final  action 
by  such  house  thereon;  and  every  such  ordinance,  after 
the  same  shall  have  passed  both  houses,  shall,  before  it 
takes  effect,  be  presented  to  the  mayor  for  his  approval. 
If  he  approves,  he  shall  sign  it;  if  not,  he  shall  return  it 
within  ten  days  to  the  house  in  which  the  same  originated, 
with  his  objections  in  writing.  Said  house  shall  then  enter  the 
objections  on  the  journal,  and  publish  them  in  the  news- 
paper doing  the  city  printing.  At  the  next  stated  meeting 
thereafter,  said  house  shall  proceed  to  reconsider  such  bill. 
If,  after  such  reconsideration,  it  again  passes  both  houses 
by  the  votes  of  nine  of  the  members  elected  or  appointed 
to  each  house  voting  therefor"  it  shall  become  a  law,  not- 
withstanding the  mayor's  objections.  Should  any  such  or- 
dinance or  resolution  not  be  returned  by  the  mayor  within 
ten  days  after  he  receives  it,  it  shall  become  valid,  the  same 
as  if  it  had  received  his  signature.  Where  a  claim  against 
the  treasury  amounts  to  more  than  five  hundred  dollars,  it 
shall  not  be  lawful  to  divide  or  break  up  the  same  into 
several  sums  of  less  than  that  amount  so  as  to  evade  the 
provisions  of  this  section  concerning  claims;  and  any  effort 
or  attempt  to   accomplish  such  unlawful   division,   or   break- 


Act  2348,  §§  62-64  MUNICIPAL    CORPORATIONS.  662 

ing  up  a  claim,  shall  be  deemed,  as  to  every  member  of  the 
municipal  council  or  other  officer  consenting  thereto,  or 
aiding  the  same,  a  misdemeanor  in  office,  and  be  cause  for 
his  removal.  All  ordinances  authorizing  the  payment  of  any 
money  out  of  the  treasury,  or  any  claim  thereon,  shall  be 
referred  to  the  appropriate  standing  committee  of  the  house 
where  the  bill  is  introduced,  who  shall  present  the  same 
to  the  auditor,  in  order  that  he  may  certify  that  there 
is  sufficient  money  in  the  proper  fund  out  of  which  such 
claim  can  lawfully  be  paid,  and  that  such  appropriation  can 
be  made  without  violating  the  provisions  of  this  chapter; 
and  until  the  auditor  certifies  in  writing,  signed  by  his 
name,  that  there  is  sufficient  money  in  the  proper  fund,  and 
that  the  authorization  can  be  made  without  violating  the 
provisions  of  this  chapter,  no  further  proceedings  shall  be 
had  with  such  bill.  It  shall  be  the  duty  of  the  auditor  with 
reasonable  promptness,  to  ascertain  the  facts,  and  to  give 
the  certificate  when  the  facts  warrant  him  in  doing  so, 
and  not  otherwise. 

Powers. 

Sec.  62.  The  powers  of  the  municipal  council,  and  all 
other  boards,  commissioners,  and  officers,  are  those  specially 
named  in  this  chapter,  and  they  are  prohibited  from  ex- 
ercising any  other. 

Enacting  clause. 

Sec.  63.  The  enacting  clause  of  ordinances  shall  be  in 
the    following   terms:    ''The    municipal    council    of    the    city 

and  county  of  ,  or  city  of  (as  the  case  may  be), 

hereby  ordains  as  follows." 

Further  powers.  '■ 

Sec.  04.  The  municipal  council  shall  further  have  power 
by  regulation  or  ordinance: 

Selling  and  leasing  property. 

1.  To  provide  for  the  security,  custody  and  administra- 
tion of  all  property  of  such  city,  or  city  and  county,  and 
to  purchase  land  required  for  municipal  purposes  without 
any  power  to  sell  or  incumbir  the  same,  or  lease  any  part 
thereof  for  more  than  three  years;  except,  however,  that 
such  personal  property  beloiii^ing  to  the  fire,  street,  or  otkey 
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departments,  as  they  deem  unsuited  to  the  uses  and  pur- 
poses for  which  the  same  was  designed,  or  so  much  worn 
and  dilapidated  as  not  to  be  worth  repairing,  may  be  soid 
or  exchanged. 

Opening  streets. 

2.  To  provide  for  cases  omitted  in  this  chapter,  and  in 
conformity  with  the  principles  adopted  in  it,  for  opening, 
altering,  extending,  constructing,  repairing,  or  otherwise 
improving  public  streets  and  highways  at  the  expense  of 
the  property  benefited  thereby,  without  any  recourse  in 
any  evc<?it  upon  such  city,  or  city  and  county,  or  the  public 
treasury,  for  any  portion  of  the  expense  of  such  work,  or 
any   delinquency   of   the   property  holders   or   owners. 

Lighting  streets. 

3.  To  provide  for  lighting  the  streets.  But  no  contract 
for  lighting  streets  or  public  buildings  shall  ever  be  made 
for  more  than  one  year  in  duration;  nor  shall  any  contract 
to  pay  more  for  gas  or  other  illuminating  material  than  is 
legally  charged  to  ordinary  consumers,  or  than  the  usual 
market  rates,   be   valid. 

To  provide  water. 

4.  To  provide  water  for  all  municipal  purposes,  and  to 
pay  for  the  same  where  lawful  and  necessary.  In  case 
water  is  supplied  to  such  city,  or  city  and  county,  for  mu- 
nicipal purposes,  any  person,  corporation,  or  association 
holding  a  valid  franchise  under  the  laws  of  this  state  to 
collect  water  rates  for  the  use  of  water,  then  such  city,  or 
city  and  county,  when  it  is  lawful  and  necessary,  shall  pay 
the  lawful  rates,  and  no  more,  as  established  each  year  for 
water  supplied  for  other  than  municipal  purposes;  and  it 
shall  not  be  lawful  to  make  any  special  contract  with  such 
person,  corporation,  or  association  for  water  so  as  to  vary 
from  the  rates  fixed  by  law. 

To  regulate  markets. 

5.  To   regulate   market-houses   and   market-places. 

Regulating  public  grounds. 

6.  Ta  provide  for  inclosing,  improving,  and  regulating 
all  public  grounds  of  such  city,  or  city  and  county. 
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Establish  fire  limits,  etc. 

7.  To  prohibit  the  erection  of  wooden  buildings  or  struc- 
tures within  any  fixed  limits  where  the  streets  have  been 
established  and  graded,  or  ordered  to  be  graded,  or  to 
restrict  and  limit  the  height  of  such  buildings  or  struc- 
tures; to  regulate  the  sale,  storage,  and  use  of  gunpowder, 
and  to  restrict  the  limits  within  which  may  be  manufac- 
tured or  kept  giant-powdf r,  dynamite,  nitroglycrrin,  or 
other  explosive  or  combustible  materials  and  substances, 
and  the  maintenance  of  acid-works;  and  make  all  useful 
regulations  in  relation  to  the  manufacture,  storage,  and 
transportation  of  all  such  substances,  and  the  maintenance 
of  acid-works,  slaughter-houses,  brick-burning,  tanneries,  and 
all  other  manufactures  and  works  of  every  description  that 
may  jeopardize  thie  public  safety,  and  to  exclude  them  from 
the  city,  or  city  and  county,  when  necessary,  or  to  restrict 
them,  or  any  of  them,  to  a  district.  To  make  all  neces- 
sary regulations  for  protection  against  fire,  as  well  as  such 
rules  and  regulations  concerning  the  erection  and  use  of 
buildings  as  may  be  necessary  for  the  safety  of  the  inhab- 
itants. 

To  permit  laying  down    fA.fr>7>;tvi  tracks. 

8.  To  permit  the  laying  down  of  railroad  tracks  and  the 
running  of  cars  thereon  along  any  street,  or  portion  of 
street,  for  the  sole  purpose  of  excavating  and  filling  in  a 
street,  or  a  portion  of  a  street,  or  adjoining  lots,  and  for 
such  limited  time  as  may  be  necessary  for  the  purpose 
aforesaid,   and  no  longer. 

Fix  penalties. 

9.  To  determine  the  fines,  forfeitures,  and  penalties  that 
shall  be  incurred  for  the  breach  of  regulations  established 
by  the  said  municipal  council,  and  also  ''for  a  violation  of 
the  provisions  of  this  chapter,  where  no  penalty  is  affixed 
thereto  or  provided  by  law;  but  no  penalty  to  be  imposed 
shall  exceed  the  amount  of  one  thousand  dollars,  or  six 
months'  imprisonment,  or  both.  And  every  violation  of 
any  lawful  order  or  regulation,  or  ordinances  of  the  mu- 
nicipal council,  is  hereby  declared  a  misdemeanor  or  pub- 
lie  offense,  and  all  prosecutions  for  the  same  shall  be  in 
the  name  of  the  people  of  the  state  of  California. 

Employment    of    prisoners. 

10.  To  regulate  and  provide  for  the  employment  of  pris- 
pners  aentenced   to  Labor  ou  the  public  works  of  such  city, 
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or  city  and  county,  and  to  maintain  and  regulate  city,  or 
city  and  county,  jails  and  prisons,  with  manufacturing 
or  other  laboring  establishments,  or  appliances  connected 
therewith. 

To  provide  certain  offices. 

11.  To  provide  a  suitable  office  and  jury-room  and  dead- 
house  or  morgue,  with  the  furuiture  necessary  to  enablf 
the  coroner  to  efficiently  discharge  the  duties  of  his  office, 
and  to  make  the  necessary  appropriation  therefor;  and 
to  audit  and  pay  for  the  necessary  expenses  of  maintaining 
the  morgue  and  offices  attached,  such  sum  as  may  be  neces- 
sary, not  to  exceed  seventy-five  dollars  per  month,  out  of 
the  general  fund. 

Eegulate   home   of   inebriate. 

12.  To  maintain  and  regulate  a  home  of  the  inebriate,  in 
its  discretion. 

City  prison. 

13.  To  provide  and  maintain  a  city  prison. 

Improve  cemeteries. 

14.  To  maintain  and  improve  the  city  cemeteries,  and  to 
pay  out  of  the  general  fund  a  keeper  thereof,  to  be  ap- 
pointed by  the  board  of  health,  at  a  salary  not  to  exceed 
one  hundred  dollars  a  month. 

Grant   licenses. 

15.  To  license  and  regulate  hackney-carriages  and  other 
public  passenger  vehicles,  and  to  fix  the  rates  to  be  charged 
for  the  transportation  of  persons,  baggage,  goods,  merchan- 
dise, and  property,  or  either,  thereon;  and  to  license  and 
regulate  all  vehicles  used  for  the  conveyance  of  mtrchan- 
dise,  earth,  and  ballast,  or  either;  and  also  to  license  and 
regulate  persons  and  parties  employed  in  conveying  bag- 
gage, property,  and  merchandise,  or  either,  to  or  from  any 
of  the  wharves,  slips,  bulkheads,  or  railroad  stations  within 
the  limits  of  such  city,  or  city  and  county;  to  fix  and  es- 
tablish the  amount  of  every  license  paid  into  the  city,  or 
city  and  county,  treasury  for  city,  or  city  and  county,  pur- 
poses; to  provide  for  the  summary  removal  and  disposition 
of   any   or  all  vehicles  found   in   the   streets,   h-ghwjys,    and 
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public  squares  during  certain  hours  of  the  day  or  night,  to 
be  designated  by  the  council;  and,  in  addition  to  all  other 
remedies,  to  provide  by  regulation  for  the  sale  or  other 
disposition  of  such  vehicles;  to  protect  the  public  from 
injury  by  runaways,  by  punishing  persons  who  negligently 
leave  horses  or  carriages  in  the  street;  to  prescribe  the 
width  of  the  tires  of  all  drays,  trucks,  and  carts,  in  accord- 
ance with  the  weight  to  be  carried  thereby,  for  the  preserva- 
tion of  the  streets  and  highways. 

Grant  licenses. 

16.  To  regulate,  license,  and  control  the  business  of 
keeping  intelligence  offices,  prescribe  the  method  of  eon- 
ducting  said  business,  and  to  enforce,  by  fines  and  penalties, 
the  payment  of  the  license,  and  by  an}^  violation  of  the  reg- 
ulation touching  said  business.  To  license  and  regulate 
pawnbrokers,  and  to  enact  regulations  to  protect  the  public 
in  dealing  with  them. 

Fix   fees. 

17.  To  fix  the  fees  and  charges  to  be  collected  by  the  sur- 
veyor of  such  city,  or  city  and  county,  for  certificates  of 
surveys  for  buildings  or  other  purposes,  and  to  provide  for 
a  sufficient  corps  or  deputy  surveyors  to  perform  such 
work,  to  be  paid  from  such  fees  only;  also,  to  regulate 
the  fees  to  be  charged  by  the  superintendent  of  streets, 
the  county  recorder,  and  any  and  all  other  municipal  offi- 
cers where  their  fees  are  not  otherwise  fixed  b}^  law,  ani 
compel  the  payment  of  all  such  fees  and  charges  into  tho 
city  and  county  treasury  into  the  proper  fund,  in  accord- 
ance with  the  provisions  of  this  act. 

Enforce  collection  of  certain  moneys. 

18.  To  license  and  regulate,  for  the  purposes  of  city,  or 
city  and  county,  revenue,  all  such  callings,  trades,  and  em- 
ployments as  the  public  good  may  require  to  be  licensed 
and  regulated,  and  as  are  not  prohibited  by  law;  to  pro- 
vide for  and  enforce,  with  penalties,  or  otherwise,  the  col- 
lection and  due  payment  into  the  city,  or  city  and  county, 
treasury  of  all  moneys  so  due  or  raised,  ami  to  make  all 
needful  rules  and  regulations  to  govern  the  official  conduct 
and  duties  of  the  collector  of  licenses. 

Construction   of  hydrants. 

10.  To  provide  and  pay  for  the  construction  and  repair 
of  hydrants,  fire  plugs,  cisterns,  and  pumps  in  the  streets. 
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Pay  for  celebrating, 

20.  To  allow  and  order  paid  out  of  the  general  fund  a 
sum  not  to  exceed  three  thousand  dollars  in  any  year,  for 
the  celebration  in  such  city,  or  city  and  county,  of  the  an- 
niversary of  our  national  independence. 

Election  expenses. 

21.  To  allow  and  order  paid  out  of  the  general  fund  for 
the  election  expenses  of  such  city,  or  city  and  county,  not 
to  exceed  forty  dollars  for  each  election  precinct  for  each 
election  in  said   city,  or  city  and  county. 

Prosecute   claims. 

22.  To  provide  ways  and  means  for  the  prosecution  of 
the  claims  of  such  city,  or  city  and  county,  to  any  land 
or^  other  property  or  right  claimed  by  such  municipality. 

Appoint  weigher  of  coal. 

23.  To  provide  for  the  appointment  by  the  mayor  for  a 
weigher  of  coal,  without  salary,  and  to  regulate  and  define 
his  duties,  and  establish  rates  of  charges  to  be  collected 
from  persons  requiring  his  services,  and  for  his  com- 
pensation from  such  rates  and  charges  alone,  and  with  no 
claim  upon  such  cityj  or  city  and  county. 

Abatement  of  nuisances. 

24.  To  autnorize  and  direct  the  summary  abatement  of 
nuisances;  to  make  all  regulations  which  may  be  neces- 
sary or  expedient  for  the  preservation  of  the  public  health 
and  the  prevention  of  contagious  diseases;  to  provide  fines 
and  penalties  against  individuals  who  may  be  guilty  of 
maintaining  any  nuisances,  and  enforcing  the  same  until 
such  nuisance  be  removed  or  abated;  to  provide  by  regu- 
lation for  the  prevention  and  summary  removal  of  all  nuis- 
ances and  obstructions  in  the  streets,  alleys,  highways,  and 
public  grounds  of  such  city,  or  city  and  county,  and  to 
prevent  or  regulate  the  running  at  large  of  dogs,  and  to 
authorize  the  destruction  of  the  same  when  at  large. con- 
trary to  ordinance. 

Regulate  or  prohibit  houses  of  ill-fame. 

25.  To  prohibit,  suppress,  regulate,  or  exclude  from  cer- 
tain limits  all  houses  of  ill-fame,  prostitution,  and  gaming; 
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tc  prohibit,  suppress,  regulate,  or  exclude  from  certain  lim- 
its all  occupations,  houses,  places,  pastimes,  amusenients, 
exhibitions,  and  practices  which  are  against  good  morals, 
contrary  to  public  order  and  decency,  or  dangerous  to  the 
public  safety. 

Ecgulate  manner  of  street  work. 

26.  To  require,  by  ordinance,  all  contractors  for  street 
work,  or  other  persons  lawfully  undertaking  to  improve, 
grade,  or  alter  streets  or  public  highways,  to  erect  fences 
or  barriers,  to  keep  lights  at  night,  and  to  take  other  nec- 
essary precautions  to  protect  the  public  from  damage,  loss, 
or  accident  by  reason  of  such  grading,  alteration,  or  im 
provement,  and  to  fix  and  prriscribe  penalties  for  the  viola- 
tion of  the  provisions  of  such  ordinance. 

Safe-keeping  of  lost   property. 

27.  To  provide  for  the  safe-keeping  and  disposition  of 
lost,  stolen,  or  unclaimed  property  of  every  kind,  which 
may  at  any  time  be  in  the  possession  or  under  the  control 
of  the  police  of  such  city,  or  city  and  county. 

Suppress   public    demonstrations. 

28.  To  regulate,  and  when  necessary  to  suppress,  all  pub- 
lic demonstrations  and  processions  which  interfere  with  pub- 
lic traffic. 

Regulation  of  fire   department. 

29.  To  appoint  a  fire  marshal.  Such  appointment  shall 
be  made  on  the  nomination  of  the  board  ^of  fire  underwriters 
of  such  city,  or  city  and  county,  if  such  board  shall  exist 
therein.  If  more  than  one  such  board  shall  exist  therein, 
then  upon  the  nomination  of  the  board  which  shall  have 
been  longest  organized.  His  salary  shall  le  fixed  and  paid 
by  such  board  of  fire  underwriters.  Such  fire  marshal  shall, 
before  entering  upon  the  office,  take  and  subscribe  the 
oath*  of  office,  and  execute  a  bond  to  the  state  of  California 
in  the  sum  of  five  thousand  dollars,  with  two  or  more  sure- 
ties, to  be  approved  by  a  judge  of  the  superior  court,  for 
the 'faithful  discharge  of  his  duties.  Any  person  aggrievcil 
by    any    misconduct    of    such    marshal,    or    his    'leputy,    may 
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bring  an  action  in  his  own  name  upon  such  official  bond, 
which  bond  shall  be  filled  in  the  office  of  the  county  clerk. 
It  shall  be  the  duty  of  such  fire  marshal  to  attend  all  fires 
which  may  occur  in  such  city,  or  city  and  county,  with  a 
badge  of  office  conspicuously  displayed.  He  shall  take 
charge  of  and  protect  all  property  which  may  be  imperiled 
at  any  such  fire,  and  safely  keep  the  same  under  his  pos- 
session and  control  until  satisfactory  proof  of  ownership 
be  made  thereto;  and  shall,  as  far  as  practicable,  prevent 
such  property  from  being  injured  at  such  fire,  and  direct, 
when  in  his  opinion  it  shall  be  necessary,  the  removal  of 
goods,  merchandise,  and  other  property  to  a  place  of  safety. 
He  shall  be  authorized  and  empowered  to  exercise  the 
functions  of  a  peace  officer  of  such  city,  or  city  and  county. 
Any  person  who  shall  willfully  hinder  or  obstruct  said  of- 
ficer in  the  lawful  discharge  of  his  duties  shall  be  deemed 
guilty  of  a  misdemeanor;  provided,  however,  that  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  such 
fire  marshal  to  interfere  in  any  manner  with  the  proper 
discharge  of  the  lawful  duties  and  authority  of  any  chief 
engineer  of  any  fire  department  of  such  city  and  county. 
It  shall  be  the  duty  of  such  fire  marshal  to  institute  inves- 
trgatiors  into  the  cause  of  such  fires  as  occur  in  such  city, 
or  city  and  county;  and  for  this  purpose  he  shall  have  power 
to  issue  subpoenas  and  administer  oaths,  and  compel  the  at- 
tendance of  witnesses  before  him  by  attachment  or  other- 
wise. All  subpoenas  issued  by  him  shall  be  in  such  form 
as  he  may  prescribe,  and  shall  be  directed  to  and  served  by 
any  police  officer,  or  by  any  peace  officer  of  such  city,  or 
city  and  county.  Any  witness  who  refuses  to  attend  or 
testify  in  obedience  to  such  subpoena  shall  be  deemed  guilty 
of  contempt,  and  be  punishable  by  him  as  in  cases  of  con- 
tempt in  justices'  courts  in  civil  cases.  He  shall  make  a 
written  report  of  the  testimony  to  the  district  attorney, 
and  institute  criminal  prosecutions  in  all  cases  in  which 
there  appears  to  him  to  be  a  reasonable  and  probable  cause 
for  believing  that  a  fire  has  been  caused  by  design.  It 
shall  be  the  duty  of  such  fire  marshal  to  aid  in  the  enforce- 
ment of  the  fire  ordinances  of  such  city,  or  city  and  county, 
and  for  this  purpose  he  is  duly  authorized  to  visit  and  ex- 
amine all  buildings  in  process  of  erection  or  undergoing  re- 
pairs, and  to  institute  prosecutions  for  all  violations  of  the 
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ordinances  of  such  city,  or  city  and  county,  which  relate 
to  the  erection,  alteration,  or  repairs  of  buildings,  and  for 
the  prevention  of  fires.  He  shall  exercise  such  additional 
powers  as  may  be  conferred  upon  him  by  the  ordinances 
of  such  city,  or  city  and  county,  to  enable  him  fully  to  carry 
out  the  object  and  purpose  of  his  appointment,  and  for 
the  prevention  of  fires.  He  shall  have  power  to  appoint 
a  deputy,  who  may  exercise  all  the  powers  and  perform  all 
the  duties  of  such  marshal.  The  salary  of  such  deputy  shall 
be  paid  in  the  same  manner  as  the  fire  marshal.  Any  per- 
son who  saves  from  fire,  or  from  a  building  endangered  by 
fire,  any  property,  and  who  willfully  neglects  for  two  days 
to  give  notice  to  such  fire  marshal,  or  to  the  owner  of  such 
property,  of  his  possession  thereof,  shall  be  deemed  guilty 
of  grand  or  petit  larceny,  as  the  case  may  be,  according  to 
to  the  value  of  said  property;  and  any  person  who  shall  be 
guilty  of  false  swearing  in  any  investigation  under  this 
subdivision  shall  be  deemed  guilty  of  perjury,  and,  upon 
conviction  thereof,  shall  be  punished  therefor  as  in  other 
cases  of  perjury.  Such  fire  marshal  may  be  removed  at  any 
time  by  the  same  power  or  powers  that  appointed  him.  And 
in  case  of  the  removal,  resignation,  or  death  of  such  fire 
marshal,  his  successor  shall  be  appointed  in  the  same  man- 
ner as  hereinbefore  provided.  Such  fire  marshal  is  hereby 
authorized  and  empowered  to  appoint  one  or  more  persons, 
during  the  time  of  fire,  for  the  purpose  of  saving  and  pro- 
tecting property  at  such  fire,  and  until  it  shall  be  delivered 
to  the  owner  or  claimant  thereof,  and  such  person  or  per- 
sons so  appointed  shall  have,  during  such  period,  the  au- 
thority and  power  of  a  policeman  of  such  city,  or  city  and 
county,  and  shall  be  known  as  the  fire  marshal's  police;  and 
each  of  such  persons  shall  wear,  whilQ  in  the  discharge  of 
his  duty,  conspicuously  displayed  on  his  person,  such  badge 
or  device  as  such  fire  marshal  shall  designate.  No  person 
shall  be  entitled  to  any  property  in  the  hands  of  such  fire 
marshal,  saved  from  fire,  until  satisfactory  proof  of  owner- 
ship be  made,  and  until  the  actual  expenses  incurred  by 
such  officer  for  the  preservation  and  keeping  of  the  same 
shall  be  paid  to  him  by  the  owner  or  claimant  of  said  prop- 
erty; and  in  case  of  dispute  as  to  the  amount  of  such  ex- 
penses, said  dispute  to  be  determined  by  the  justices'  court 
of  such  city,  or  city  nt.d  county.     Such  fire  marshal  is  hereby 
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duly  authorized  and  empowered  to  hold  and  sell,  or  cause 
to  be  sold,  at  public  auction,  all  property  in  Ms  possession, 
saved  from  a  fire  or  fires,  for  which  no  owner  can  be  found, 
after  advertising  the  same  in  two  daily  newspapers  pub- 
lished in  such  city,  or  city  and  county,  for  the  period  of 
thirty  days;  provided,  however,  that  if,  upon  application 
of  such  fire  marshal  to  the  police  judge,  it  shall  appear  that 
such  property  is  perishable,  such  judge  may  order  such  fire 
marshal  to  make  sale  thereof  upon  such  notice  as  in  the 
opinion  of  such  judge  may  be  reasonable.  The  proceeds  of 
all  such  sales,  together  with  an  account  thereof,  after  de- 
ducting all  expenses,  shall  be  by  him  deposited  with  the 
treasurer  of  such  city,  or  city  and  county,  to  be  held  by 
such  treasurer,  subject  to  the  claim  of  the  owner  of  such 
pioperty.  Such  fire  marshal  shall,  from  time  to  time,  file 
with  the  clerk  of  such  city,  or  city  and  county,  under  oath, 
a  statement  and  description  of  all  property  in  his  posses- 
sion, or  under  his  control  and  sold  by  him,  together  with  the 
amount  of  money  by  him  deposited  with  the  treasurer  o£ 
such  city,  or  city  and  county. 

Maintain  fire-alarm. 

30.  To, maintain  a  fire-alarm  and  police  telegraph  in  such 
city,  or  city  and  county. 

Eegulate  drifting  of  sand. 

31.  To  require  the  owners  of  lots  to  prevent  sand  from 
drifting,  being  blown,  or  otherwise  moved  therefrom,  into 
or  deposited  upon  any  paved,  planked,  or  macadamized 
street,  alley,  place,  park,  thoroughfare,  or  other  public 
property,  and  to  enforce  all  such  regulations  by  suflQ-cient 
fines  and  penalties. 

Maintain  house  of  correction. 

32.  To  maintain,  regulate,  govern,  manage,  and  carry 
on  a  house  of  correction,  and  to  utilize  therein  and  thereby 
the  labor  of  all  prisoners  committed  to  the  jail  or  house  of 
correction  of  such  city,  or  city  and  county,  by  the  police 
courts  and  the  superior  courts;  to  prescribe  rules  of  com- 
mitment and  detention  of  prisoners,  hours  of  labor,  and  all 
necessary   rules,   regulations,   and  restrictions   for   the    jrop- 
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er  operation  of  said  institution.  All  prisoners  sentenced 
to  a  term  in  the  county  jail,  or  house  of  correction,  shall  be 
deemed  to  have  been  sentenced  to  labor  during  such 
term.  The  judges  of  police  courts  and  of  the  superior 
courts  in  such  city  or  city  and  county,  may  sentence  crim- 
inals to  the  house  of  correction  when,  in  the  judgment  of 
Buch  judge,  the  criminal  is  too  young  to  be  sentenced  to  the 
state  prison,  of  when  it  is  deemed  better  for  the  well- 
being  of  the  prisoner.  No  person  shall  be  sentenced  to 
imprisonment  in  the  house  of  correction  for  a  shorter  or 
longer  term  than  that  for  which  he  might  be  sentenced 
in  the  jail  of  such  city,  or  city  and  county,  or  in  the  state 
prison;  and  in  no  case  whatever  for  a  shorter  term  than 
three  months  nor  for  a  longer  term  than  three  years.  No 
person  who  might  be  sentenced  to  imprisonment  in  the 
state  prison  shall  be  sentenced  to  imprisonment  in  the 
house  of  correction  if  he  is  more  than  twenty-five  years 
of  age,  if  he  has  been  once  before  convicted  of  a  felony, 
or  twice  before  convicted  of  petit  larceny,  nor  unless,  in 
the  opinion  of  the  court,  imprisonment  in  the  house  of 
correction  will  be  more  for  his  interest  than  imprisonment 
in  the  state  prison,  and  equally  for  the  interest  of  the 
public.  The  fact  of  a  previous  conviction  may  be  found  by 
the  court  upon  evidence  introduced  at  the  time  of  sentence. 
The  board  of  aldermen  of  the  city,  or  city  and  county,  shall 
appoint  a  competent  superintendent  of  the  house  of  cor- 
rection of  such  city  and  county,  who  shall  also  be  treasurer 
of  said  house  of  correction,  and  who  shall  give  goovl  and 
sufficient  bonds,  in  a  sum,  and  with  sureties,  to  be  ap- 
proved by  said  board  of  aldermen,  for  the  faithful  dis- 
charge of  his  duties,  and  to  whom  shall  be  paid  a  salary^ 
to  be  fixed  by  them,  not  to  exceed  two  hundred  and  fifty 
dollars  per  month,  payable  monthly.  Said  superintendent 
shall  only  be  removed  for  just  and  sufiicient  legal  cause, 
after  a  fair  and  impartial  investigation  of  his  case  by  said 
board  of  aldermen.  He  shall,  immediately  after  his  appoint- 
ment, and  when  authorized  by  said  board  of  aldermen,  ap- 
point, subject  to  the  approval  thereof,  such  subordinates 
as  may  be  deemed  necessary  by  the  board  of  aldermen;  and 
the  pay  of  such  subordinates  shall  be  fixed  by  said  board  of 
aldermen,  not  exceeding  one  hundred  dollars  per  month  to 
each  party  so  appointed.  The  superintendent  shall  manage 
the  general  interests  of  the  institution;  see  that  its  affairs 
are  conducted  in  accordance  with  the  requirements  of  this 
chapter  and  of  such  by-laws  as  the  board  of  aldermen  may 
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from  time  to  time  adopt  for  the  orderly  and  economical  man- 
agement of  its  concerns;  to  see  that  strict  discipline  is  main- 
tained therein;  to  provide  employment  for  the  inmates;  ad- 
just and  certify  all  claims  against  the  institution.  And  all 
by-laws  made  by  said  board  of  aldermen  for  the  management 
of  said  institution,  and  not  contrary  to  the  laws  of  this 
state,  shall  be  binding,  in  all  respects,  upon  said  superintend- 
ent, officers,  and  inmates;  and  said  superintendent  shall  each 
year  prepare  and  submit,  under  oath,  to  the  board  of  alder- 
men a  report  of  the  concerns  of  said  institution.  The  super- 
intendent shall  reside  at  the  house  of  correction,  have  charge 
of  its  inmates  and  property,  and  be  its  treasurer;  keep  ac- 
counts of  all  his  receipts  and  expenditures,  and  of  all  su^h 
property  and  account  in  such  manner  as  the  said  municipal 
council  may  require,  and  hold  all  books  and  papers  open  to 
their  inspection. 

Maintain  an  industrial  school. 

33.  To  maintain  and  regulate  an  industrial  school  for 
the  detention,  management,  reformation,  education,  and 
maintenance  of  such  children,  under  the  age  of  eighteen 
years,  as  shall  be  committed  or  surrendered  thereto  by  the 
courts  of  such  city,  or  city  and  county,  as  vagrants,  living 
an  idle  or  dissolute  life,  or  who  shall  be  convicted  by  the 
police  or  superior  court  of  any  crime  or  misdemeanor,  or 
who,  being  tried  for  any  crime  or  misdemeanor  in  such  court, 
shall  be  found  to  be  under  fourteen  years  of  age,  and  to 
have  done  an  act  which,  if  done  by  a  person  of  full  age, 
would  be  a  crime  or  misdemeanor;  and  said  council  is  em- 
powered to  regulate  the  commitment,  detention  and  dis- 
charge of  such  children,  and  to  designate  and  prescribe  the 
causes,  terms,  and  conditions  thereof;  and  the  said  police 
court  and  superior  court  shall  have  power  to  adjudge  that 
such  persons  so  convicted  shall  be  so  imprisoned;  and  per- 
sons so  convicted  shall  remain  at  said  industrial  school  un- 
til he  or  she  shall  attain  majority,  unless  a  shorter  time  shall 
be  fixed  by  said  court  in  the  commitment.  Such  children 
shall  be  kept  at  such  employments  and  be  instructed  in  such 
branches  of  useful  knowledge  as  may  be  suitable  to  their 
age  and  capacity.  The  municipal  council  may  provide  for 
binding  out  such  children  as  apprentices  during  their  minor- 
ity, to  learn  proper  trades  and  employments.  There  shall  be 
a  superintendent  of  said  industrial  school,  to  be  appointed 
by  the  board  of  aldermen.  He  shall  be  deemed  a  public 
Gen.  Laws— tt 
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officer,  whose  salary  shall  not  exceed  two  hundred  and  fiftj 
dollars  per  month,  and  such  other  employees  as  may  be 
necessary,  with  salary  not  to  exceed  one  hundred  dollars 
per  month  each.  Such  police  and  superior  court,  or  either 
of  them,  upon  the  application  of  the  board  of  aldermen,  and 
upon  its  certificate  that  it  is  expedient  to  do  so,  shall  have 
power  to  discharge  any  child  committed  to  said  industrial 
school,  and  who  is  not  bound  out  as  an  apprentice,  or  adopt- 
ed, and  may  in  like  manner  discharge  such  child  upon  the 
application,  in  writing,  of  the  parents  or  guardian  of  such 
child,  who  shall  not  have  been  bound  out  or  adopted,  and 
after  ten  days'  notice,  in  writing,  to  the  board  of  aldermen, 
if,  upon  the  hearing  of  the  application,  such  police  court  or 
superior  court  shall  consider  that  such  discharge  is  expe- 
dient. 

Maintain   alms-house,   etc. 

34.  To  establish  and  maintain  an  alms-house,  a  city  and 
county  hospital,  a  smallpox  hospital,  and  such  otlier  institu- 
tions of  the  same  character  as  are  or  may  be  necessary,  and 
to  perpetuate  such  institutions  as  may  have  been  heretofore 
established  in  such  cities,  or  cities  and  counties,  heretofore 
incorporated. 

Payment  of  judgment. 

35.  To  order  paid  out  of  the  general  fund  any  final  judg- 
ment against  such  city,  or  city  and  county. 

Public  pound. 

36.  To  maintain,  regulate,  and  govern  a  public  pound, 
fix  the  limits  within  which  animals  shall  not  run  at  large, 
and  appoint  pound-keepers,  who  shall  be  paid  for  out  of 
the  fines  imposed  and  collected  of  the  owners  of  impounded 
animals,   and  from   no   other  source. 

Improvement   of   water   front, 

37.  To  allow  and  order  paid  out  of  the  street  department 
fund  such  sums  as  may  be  deemed  necessary  for  improve- 
ment of  streets  bordering  on  the  water  front,  and  improve- 
ment of  sewers  and  streets  in  front  of  public  property. 

Burial  of   indigent  dead. 

38.  To  allow  and  order  paid  out  of  the  general  fund  such 
Bumg  as  ma^  be  necessary  for  burying  the  indigent  dead. 
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Pay  of  special  counsel. 

39.  To  allow  and  order  paid  out  of  the  general  fund  such 
sums,  not  to  exceed  five  thousand  dollars  in  any  one  fiscal 
year,  as  may  be  deemed  necessary  for  the  employment  of 
special  counsel. 

Enact  certain  regulations. 

40.  To  enact  such  general  and  special  police  regulations 
for  such  city,  o.r  city  and  county,  as  shall  secure  the  health, 
comfort,  and  security  of  the  inhabitants,  the  safety  and  se- 
curity of  property  and  life,  and  to  enforce  the  same  therein. 

Regulation  of  oflices  and  departments. 

41.  To  make  needful  rules  and  regulations  for  the  admin- 
istration, care,  and  maintenance  and  conduct  of  all  depart- 
ments and  offices  of  such  city,  or  city  and  county,  when  not 
otherwise  in  this  chapter  provided  for,  so  as  to  secure  more 
perfect  safety  of  the  public  funds,  and  greater  efficiency  in 
all  departments  of  the  service,  and  to  enforce  the  observa- 
tion of  such  rules  and  regulations,  and  to  authorize  the  ap- 
pointment of  such  additional  clerks,  assistant  deputies,  and 
employees  as  in  their  judgment  may  be  necessary  for  the 
proper  discharge  of  the  duties  of  such  offices  and  depart- 
ments. 

General  fund. 

42.  To  appropriate  the  moneys  derived  from  the  revenue 
of  such  city,  or  city  and  county,  to  a  general  fund,  and 
such  funds  as  have  been  heretofore  or  shall  be  hereafter 
established  by  law,  or  the  said  council,  and  as  shall  be  nec- 
essary for  the  proper  and  economical  administration  of  such 
city,  or  city  and  county. 

Free  library. 

43.  To  establish,  maintain,  and  regulate  free  public  li- 
braries and  reading-rooms,  and  to  perpetuate  such  free  li- 
braries and  reading-rooms  as  may  have  been  heretofore  es- 
tablished in  such  cities,  or  cities  and  counties,  heretofore  in- 
corporated. 

Law  library. 

44.  To  provide,  fit  up,  and  furnish,  and  provide  with  fuel, 
lights,    stationery,    and    all    necessary    attendance,    conveni- 
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ences,  and  care,  rooms  convenient  and  accessible  to  the 
courts,  sufficient  for  the  use  and  accommodation  of  a  liaw 
library  and  those  who  have  occasion  to  use  it,  and  approved 
by  the  officers  having  the  government  of  said  library,  and 
to  perpetuate  and  in  the  same  manner  provide  for  any  law 
library  now  existing  in  such  city,  or  city  and  county,  the 
use  of  which  has  been  secured  by  law  to  the  courts,  the 
bar,  and  the  city,  or  city  and  county,  government.  The 
municipal  council  shall  have  power,  and  it  shall  be  their 
duty,  to  appropriate,  allow,  and  order  paid  out  of  the  proper 
fund  such  sums  as  may  be  necessary  therefor. 

Medical  dispensary. 

45.  To  establish  and  maintain  a  free  medical  dispensary, 
and  to  perpetuate  any  such  heretofore  existing  in  such 
city,  or  city  and  county. 

Building  committee. 

46.  To  appoint  a  committee  of  five,  three  from  the  board 
of  aldermen  and  two  from  the  house  of  assistant  aldermen, 
to  be  denominated  the  "Building  Committee,"  to  superin- 
tend the  construction  of  buildings  hereafter  to  be  construct- 
ed for  such  city,  or  city  and  county,  or  now  in  progress  of 
construction  therefor,  and  to  appoint  a  secretary  for  such 
committee,  and  to  fix  his  compensation,  and,  if  necessary, 
also  to  appoint  a  superintendent  and  architect  therefor,  fix 
their  respective  compensation,  and  require  of  such  superin- 
tendent and  architect  to  execute  bonds,  with  two  sureties, 
conditioned  for  the  faithful  performance  of  their  duty,  in 
such  sums  as  may  be  deemed  necessary. 

Division  of  city  into  wards. 

47.  To  divide  the  city,  or  city  and  county,  by  ordinance, 
into  twelve  wards,  to  fix  the  boundaries  thereof,  and  to 
change  the  same  from  time  to  time;  provided,  that  no 
change  in  the  boundaries  of  any  ward  shall  be  made  within 
sixty  days  next  before  the  date  of  said  general  election, 
nor  within  twenty  months  after  the  same  shall  have  been 
established  or  altered. 

Levy  and  collection  of  revenue. 

48.  To  provide  for  the  levy,  collection,  and  appropria- 
tion of  revenue  heretofore  by  law  provided  to  be  collected 
for  the  erection   and  completion  of  any  public  building  in 
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and  for  such  city,  or  city  and  connty,  in  the  manner  as 
heretofore  provided  by  any  law  of  this  state  for  the  levy, 
collection,  and  appropriation  of  the  same. 

Board  of  equalization. 

See.  65.  The  municipal  council  shall  constitute  a  board 
of  equalization  for  such  city,  or  city  and  county,  and  aa 
such  shall  have  the  powers  conferred  by  the  general  laws 
regulating  the  assessment  and  collection  of  taxes,  when  not 
inconsistent  with  the  provisions  of  this  chapter. 

Definition  of  public  streets. 

Sec.  66.  All  the  streets,  lanes,  alleys,  places,  or  courts, 
as  laid  down  on  the  official  map  of  such  city,  or  city  and 
county,  and  all  other  streets,  lanes,  alleys,  places  or  courts 
now  dedicated  or  open  to  public  use,  are  hereby  declared 
to  be  open  public  streets,  lanes,  alleys,  places  or  courts  for 
the  purpose  of  this  chapter;  aud  the  municipal  council  is  in- 
vested with  jurisdiction  to  order  any  of  the  work  mentioned 
in  section  sixty-seven  of  this  act  to  be  done  on  any  of  said 
streets,  lanes,  alleys,  places,  or  courts,  when  the  grade  and 
width  of  said  streets,  lanes,  alleys,  places,  or  courts  have 
been  officially  established;  and  for  the  purposes  of  this 
chapter  the  grade  of  all  intermediate  or  intersecting  streets, 
lanes,  alleys,  places,  or  courts  in  any  one  block  shall  eon- 
form  to  the  grades  as  established  of  the  crossings  of  the 
main  streets. 

Grading  streets. 

Sec,  67.  The  municipal  council  is  hereby  authorized  and 
empowered  to  order  the  whole  or  any  portion  of  the  said 
streets,  lanes,  alleys,  places,  or  courts  graded  or  regraded 
to  the  official  grade,  planked  or  replanked,  paved  or  repaved, 
macadamized  or  remacadamized,  piled  or  repiled,  capped 
or  recapped,  and  to  order  sidewalks,  sewers,  cess-pools, 
man-holes,  culverts,  curbing,  and  cross-walks  to  be  con- 
structed, and  to  order  any  streets  and  sewers  cleaned,  and 
to  order  any  other  work  to  be  done  which  shall  be  nec- 
essary to  make  and  complete  the  whole  or  any  portion  of 
said  streets,  lanes,  alleys,  places,  or  courts,  and  they  may 
order  any  of  the  said  work  to  be  improved;  and  when  any 
street,  or  portion  of  a  street  has  been  or  shall  hereafter  be 
constructed  to  the  satisfaction  of  the  municipal  council  and 
the  superintendent  of  streets,  and  shall  have  a  brick  Mwer, 
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or  cement  or  iron-stone  pipe  constructed  therein,  under  such 
regulations  as  said  municipal  council  shall  adopt,  the  same 
shall  be  accepted  by  it,  and  thereafter  shall  be  kept  open 
and  improved  by  such  city,  or  city  and  county,  the  expense 
thereof,  together  with  all  work  done  in  front  of  city,  or  city 
and  county,  property,  to  be  paid  out  of  the  street  depart- 
ment fund,  or  other  proper  fund;  provided,  that  the  muni- 
cipal council  shall  not  accept  of  any  portion  of  the  street 
less  than  the  entire  width  of  the  roadway  (including  the 
curbing  and  one  block  in  length,  or  one  entire  crossing) ; 
and  provided  further,  that  it  may,  partially  or  conditionally, 
accept  any  street,  or  portion  of  a  street,  without  a  sewer 
or  pipe  therein  as  above  stated,  if  a  sewer  or  pipe  therein 
shall  be  deemed  by  them  unnecessary;  but  the  lots  of  land 
previously  assessable  for  the  cost  of  construction  of  a  sewer 
or  pipe  shall  still  remain  and  be  assessable  for  such  cost, 
and  for  the  cost  of  repair  and  restoration  of  the  street  dam- 
aged in  the  said  construction,  when  thereafter  a  sewer  or 
pipe  shall  be  deemed  necessary,  the  same  as  if  no  partial  or 
conditional  acceptance  had  ever  been  had.  The  said  super- 
intendent of  streets  shall  keep  in  his  office  a  register  of  all 
accepted  streets,  the  same  to  be  indexed  so  that  reference 
may  be  easily  had  thereto. 

Special  assessment  for  work  on  private  property. 

Sec.  68.  The  municipal  council  may  order  work  author- 
ized by  this  chapter,  the  cost  and  expense  of  which  is  made 
chargeable,  or  may  be  assessed  upon  private  property  by 
special  assessment,  to  be  done,  after  notice  of  its  intention 
so  to  do  in  the  form  of  a  resolution  describing  the  work, 
and  signed  by  the  clerks  of  both  branches  of  the  muni- 
cipal council,  has  been  published  for  the  period  of  five 
days  in  the  paper  doing  the  printing  for  such  city,  or  city 
and  county,  and  also  in  two  daily  newspapers,  one  of 
which  newspapers  shall  be  published  as  a  morning  edition 
and  one  as  an  evening  edition,  printed  and  published  in 
such  city,  or  city  and  county,  for  five  days,  Sundays  and 
non-.iudicial  days  excepted;  provided,  that  no  such  notice 
shali  be  given  or  order  made  for  the  grading  of  any  street, 
unless  the  majority  of  the  frontage  of  the  lots  and  land 
fronting  on  the  work  proposed  to  be  done,  and  described 
in  said  resolution,  or  which  is  to  be  made  liable  for  such 
gTAding,  except  public  property,  shall  have  been  represent- 
ed   by   the   owners   thereof,   or   by    their   agents,   in   a   peti- 
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tion  to  the  said  municipal  council,  stating  that  they  are 
the  owners  and  in  possession  or  agents  of  the  lots  named 
in  the  petition,  and  also  requesting  that  such  improve- 
ments or  street  work  shall  be  done.  All  owners  of  lands, 
or  lots,  or  portions  of  lots,  who  may  feel  aggrieved,  or  have 
objection  to  the  ordering  of  the  work  described  in  said  no- 
tice, or  who  may  have  objection  to  any  of  the  subsequent 
proceedings  of  the  municipal  council  in  relation  to  the  work 
mentioned  in  such  notices  of  intention,  or  may  have  any  ob- 
jections to  any  of  the  acts  of  the  superintendent  of  streets, 
and  the  city,  or  city  and  county,  surveyor  of  such  city,  or 
city  and  county,  in  the  discharge  of  any  of  the  obligations  or 
duties  imposed  upon  him  or  them  by  virtue  of  their  offices, 
shall  file  with  the  clerk  of  either  branch  of  the  municipal 
council  a  petition  or  remonstrance,  wherein  they  shall  set 
foith  in  what  respect  they  feel  aggrieved,  or  the  acts  or 
proceedings  to  which  they  object,  which  petition  or  remon- 
strance shall  be  passed  upon  by  the  municipal  council,  and 
its  decisions  thereon  shall  be  final  and  conclusive;  but 
the  municipal  council  shall  not  order  the  work  described 
in  said  notices  to  be  done  unless  all  objections  and  pro- 
tests, that  may  have  been  presented  and  filed  as  aforesaid 
shall  have  been  by  them  disposed  of.  Should  the  owners 
or  agents  of  more  than  one  half  in  frontage  of  the  lots 
and  lands  fronting  on  the  work  proposed  to  be  done,  and 
designated  in  said  notice  or  resolution,  or  liable  to  be 
assessed  for  work,  file  with  the  clerk  of  either  branch  of 
the  municipal  council  written  objections  against  any 
grading  described  in  said  notice,  at  any  time  before 
the  expiration  of  the  publication  of  said  notice  of  inten- 
tion, and  the  publication  thereof,  as  hereinbefore  provided, 
then  and  thereupon  the  municipal  council  shall  be  barred 
from  proceeding  further  for  the  period  of  six  months,  and 
shall  not  renew  the  notice  of  intention  for  doing  any  street 
work  so  protested  against  within  six  months,  unless  the 
owners  or  agents  of  a  majority  of  the  frontage  of  the  lots 
and  land  fronting  on  said  street  work,  or  liable  to  be 
assessed  therefor  as  aforesaid,  shall  petition  anew  for 
the  work  to  be  done.  At  the  expiration  of  any  notice  of 
intention,  the  municipal  council  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  any  work  to  be  done  which 
is  authorized  by  this  chapter;  and  it  is  further  provided, 
that  where  any  public  street  shall  have  been  graded,  or 
graded  and  macadamized,  or  graded  and  paved,  for  the 
distance    of   one    or    two    blocks    upon    each    side    thereof   of 
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any  one  or  two  blocks  or  crossing  of  a  street  which  \»  n«t 
improved,  it  shall  be  the  duty  of  the  municipal  council,  up- 
on the  recommendation  of  the  superintendent  of  streets, 
to  order  the  notice  provided  in  this  section  to  be  given 
without  the  petition  provided  first  aforesaid;  and  if  the 
owners  of  three  fourths  of  the  frontage  of  the  land  and  lota 
fronting  on  such  portions  of  said  streets  to  be  graded  or 
improved  shall,  within  the  time  prescribed  in  said  notice, 
file  written  objections  to  the  improvement  of  the  said  street, 
such  objection  shall  be  a  bar  for  six  months  for  the  do- 
ing of  said  work  or  making  said  improvement,  except  when 
the  work  or  improvement  proposed  to  be  done  is  the  con- 
struction of  sewers,  man-holes,  culverts,  cross-walks,  and 
sidewalks,  the  municipal  council  shall  duly  consider  said  ob- 
jections before  ordering  said  work;  and  if  it  shall  decide 
and  declare  by  an  entry  in  the  minutes  of  both  branches 
thereof  that  the  objections  so  made  are  not  good,  thereupon 
it  shall  be  deemed  to  have  acquired  jurisdiction  to  order  any 
such  street  work  to  be  done  that  is  described  in  said  no- 
tice; provided  further,  that  when  one  half  or  more  of  the 
grading,  planking,  macadamizing,  paving  sidewalking,  or 
sewering  of  any  one  street,  lying  between  two  main  street- 
crossings,  has  been  already  performed,  the  municipal  coun- 
cil may  order  the  remainder  of  such  grading,  planking,  ma- 
cadamizing, paving,  sidewalking,  or  sewering  to  be  done, 
notwithstanding  the  objections  of  any  or  all  of  the  property 
owners.  ^ 

Manner  of  compelling  certain  street  work  to  be  done. 

Sec.  69.  The  owners  ot  more  than  one  half  in  frontage 
of  lots  and  lands  fronting  on  any  street,  lane,  alley,  place, 
or  court,  mentioned  in  section  sixty-six  of  this  act,  or  their 
duly  authorized  agents,  many  petition  the  said  municipal 
council  to  order  any  of  the  work  mentioned  in  section 
sixty-seven  of  this  act  to  be  done;  and  the  said  board 
may  order  the  work  mentioned  in  said  petition  to  be  done, 
after  notice  of  their  intention  so  to  do  has  been  published 
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as  provided  in  section  sixty-eight  of  this  act.  No  order 
or  permission  shall  be  given  to  grade,  or  pile  and  cap,  any 
street,  lane,  alley,  place,  or  court,  in  the  first  instance, 
or  any  portion  thereof,  without  extending  or  completing 
the  same  throughout  the  whole  width  of  said  street,  lane, 
alley,  place,  or  court.  When  any  such  work  has  heretofore 
been  done,  or  when  any  such  work  shall  hereafter  be  done, 
in  violation  of  this  section,  neither  the  lots  or  portions  of 
lots  in  front  of  which  such  work  has  been  or  may  be  done 
hereafter,  nor  the  owners  thereof,  shall  be  exempt  from  as- 
sessments made  for  the  payment  of  the  work  afterwards 
done  to  complete  said  street,  lane,  alley,  place  or  court  to  its 
full  width,  as  provided  in  this  chapter. 

May  be  transmitted. 

Sec.  70.  At  the  expiration  of  publication  of  such  notice, 
the  clerk  of  either  branch  of  the  municipal  council  shall 
cause  to  be  transmitted  to  the  city,  or  city  and  county,  sur- 
veyor, and  to  the  superintendent  of  streets  of  such  city, 
or  city  and  county,  a  copy  of  the  resolution,  order  or  ordi- 
nance authorizing  the  said  street  work.  The  said  surveyor 
shall  thereupon,  within  fifteen  days  from  the  completion  of 
the  publication  mentioned  in  the  last  section,  transmit  to 
said  municipal  council  a  map  of  the  district  to  be  benefited 
by  said  street  improvement;  which  map  shall  show  the  rel- 
ative location  of  each  lot  to  the  work  proposed  to  be  done, 
and  be  signed  by  said  surveyor.  The  superintendent  of 
streets  shall  also  thereupon,  within  fifteen  days  from  the 
completion  of  said  puolication,  transmit  to  the  municipal 
council  an  estimate  of  the  cost  and  expense  of  said  improve- 
ment which  said  estimate  shall  contain  the  items  compos- 
ing the  gross  sum  estimated,  and  shall  be  signed  by  saiid 
superintendent. 

Adoption  or  modification  of  map. 

Sec.  71.  The  municipal  council  shall,  at  the  first  meet- 
ing after  the  receipt  of  such  map  and  estimate,  or  as  soon 
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as  may  be  practicable,  either  adopt,  modify,  or  reject  the 
same,  and  after  its  final  action  upon  said  map  and  estimate, 
the  same  shall  be  transmitted  to  said  superintendent  of 
streets,  who  shall  record  the  same  in  a  book  to  be  kept 
by  him  for  such  purpose;  and  the  said  superintendent  shall 
forthwith  prepare  plans  and  specifications  for  such  street 
work,  and  the  clerk  of  either  branch  of  the  municipal  coun- 
cil shall  cause  to  be  conspicuously  posted  in  the  office  of 
said  superintendent,  and  also  published  for  five  days  (non- 
judicial days  excepted)  in  the  newspapers  hereinbefore 
mentioned,  a  notice  inviting  sealed  proposals  to  contract 
for  the  work  contemplated  to  be  performed;  such  work  not 
to  be  performed,  nor  any  contract  for  the  same  made  or 
entered  into,  until  after  the  moneys  sufficient  for  the  pay- 
ment of  the  costs  and  expenses  thereof  shall  have  been  lev- 
ied, collected,  and  paid  into  the  treasury  of  such  city,  or 
city  and  county,  as  hereinafter  provided;  which  notice  shall 
substantially  contain  the  plans  and  specifications  above 
mentioned;  and  all  notices,  resolutions,  and  orders  required 
to  be  posted  or  published  under  the  provisions  of  this  chap- 
ter shall  be  posted  or  published,  or  both  posted  and  pub- 
lished, as  the  law  may  require,  by  said  clerk,  as  a  matter 
of  course,  and  without  any  special  direction  or  authority 
from  said  municipal  council.  The  said  superintendent  shall 
furnish  specifications  for  the  performance  of  any  and  all 
street  work  oidered  by  the  municipal  council  and  authorized 
by  this  chapter,  and  the  time  within  TA?hich  said  work  must 
be  completed  after  entering  into  the  contract  for  doing  the 
same.  All  proposals  shall  be  delivered  to  the  clerk  of 
either  branch  of  the  municipal  council,  and  the  house  of 
which  he  is  the  clerk  shall,  in  open  session,  open,  ex- 
amine and  publicly  declare  the  same;  and  all  proposals 
shall  be  for  a  price  payable  in  gold  coin  of  the  United 
States'  YJ^ov^^^*^'  ^^^^  municipal  council  may  reject  any 
and  all  proposals  should  they  deem  it  for  the  public  good, 
and  also  may  reject  the   proposals  of   any   party  who    may 
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be    proved    delinquent    or   unfaithful    with    any   former    con- 
tract with  such  city,  or  city  and  county;  and  if  all  proposals 
shall    be    rejected,    the    municipal    council    shall    direct    the 
clerk    of    either    house    thereof    to    again   post    said    notice, 
and    publish    the    same    as    in    the    first    instance.      All    pro- 
posals shall   be   accompanied  with   a  bond   to   such   city,   or 
city    and    county,    to    be    approved    by    the    clerk    of    either 
house     of     said     municipal     council,     in    the     sum     of     one 
thousand    dollars,    and    in    such    additional    amount    as    may 
be   fixed  by   said   superintendent   of   streets,   with    two   good 
and    sufiicient    sureties,    who    must    be    freeholders    of    such 
city,  or  city  and  county,  said  sureties  to  justify  in  double  the 
amount,   conditioned   that    the   party   making   such   proposal 
shall,  or  will,  within  ten  days  after  notice  from  said  super- 
intendent  that   the   moneys   for  the   cost    and    expenses   for 
such   work  have  been  paid  into   the   treasury,   enter  into   a 
contract  with   such   city,   or   city   and   county,   in   pursuance 
of  such   proposal,   and   to    commence    such   work   within    five 
days    after   the    execution    of    such    contract,    and    complete 
the    same    within    the    time    mentioned    in    the    said    plans 
and    specifications,    or    either    of    them,    or    within    any    ex- 
tended  time;    it   is   further   provided,   that    all   persons   pro- 
posing,  owners   included,   who   shall   fail   to    enter   into    any 
contract   as   herein   provided,   or  to    complete   the   contracts 
entered   into,   are   hereby   prohibited   from  proposing   a   sec- 
ond  time  for  the  same  work;   and  in  case  of  owners,  they 
are    hereby    prohibited   from     electing     to     take     the     same 
work   a   second  time,   and   from  entering  into   any  contract 
concerning   the   same.      At   any   time   within   five    days   after 
such   money   has   been   paid   into    the    treasury,   the    owners 
of  a  majority  of  the  frontage  of  lots  and  lands  liable  to  be 
assessed    for    said    work,    or    their    agents,    and    who    shall 
make    oath    that    they    are    such    owners,    or    the    agents    of 
such  owners,  may  elect   to   do  the  said  work,   and  to   enter 
into  a  written   contract  to   do  the   whole  work   at  the  price 
for  which   the   same    is    awarded,     upon    giving    the    bond 
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as  hereinafter  provided;  and  they  shall  commence  said 
work  within  five  days  after  the  execution  of  such  contract, 
and  shall  prosecute  it  diligently  and  continuously,  and 
complete  it  within  the  time  limited  in  the  contract,  or 
within  any  extended  time;  but  should  the  said  contractor, 
or  the  property  owners,  fail  to  prosecute  the  same  dili- 
gently or  continuously,  in  the  judgment  of  said  superin- 
tendent, or  complete  it  within  the  time  prescribed  in  the 
contract,  or  within  the  extended  time,  then  it  shall  be 
the  duty  of  said  superintendent  to  report  the  same  to  the 
municipal  council,  who  shall  immediately  order  the  clerk  of 
either  branch  of  the  municipal  council  to  advertise  for  pro- 
posals as  in  the  first  instance,  and  relet  the  contract  in  the 
manner  hereinbefore  provided;  and  it  is  further  provided  that 
all  contractors  for  street  work  shall,  at  the  time  of  entering 
into  said  contract,  execute  a  bond  payable  to  such  city,  city 
or  county,  with  two  or  more  sureties,  in  the  sum  of  not  less 
than  one  thousand  dollars,  and  in  such  additional  amount  as 
may  be  fixed  by  said  superintendent,  conditioned  for  the  faith- 
ful performance  of  said  contract;  and  said  sureties  shall  jus- 
tify in  double  the  amount  of  the  penalty  fixed  in  said  bond; 
such  sureties  to  justify  before  said  superintendent  or  his  dep- 
uty, and  the  qualifications  and  responsibility  of  such  sureties 
shall  be  the  same  as  prescribed  Cor  sureties  on  the  ofiicial 
bonds  of  the  officers  of  such  city,  or  city  and  county;  and  it 
is  further  provided  that  in  case  of  the  non-fulfillment  by  the 
obligor  in  either  of  the  bonds  mentioned  in  this  section,  of  the 
conditions  tliereof,  it  shall  be  the  duty  of  the  city,  or  city  and 
county,  attorney  to  sue  for  and  collect  the  sum  in  said  bond 
mentioned,  in  any  court  of  competent  jurisdiction,  and  pay 
the  same  into  the  city  and  county  treasury,  to  the  credit  of 
the  proper  fund. 

Assessment. 

Sec.  72.  After  the  proposal  shall  have  been  received  and 
considered  by  the  municipal  council,  the  superintendent  of 
streets  shall  make  an  assessment  in  proportion  to  the  benefit 
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upon  all  the  land  in  the  district  shown  upon  said  map.  Said 
assessment  shall  show  the  work  proposed  to  I5e  done,  the  esti- 
mated cost  thereof,  the  rate  per  front  foot  assessed  against 
each  lot  within  the  assessment  district,  the  amount  of  each 
assessment,  the  name  of  the  owner  of  each  lot,  or  portion  of 
lot,  if  known  to  the  superintendent,  and  if  such  owner  be  un- 
known, the  word  "Unknown"  shall  be  written  opposite  the 
number  of  the  lot  (but  an  assessment  made  to  a  person  not  the 
owner  shall  not  render  such  assessment  illegal),  and  the  amount 
assessed  thereon,  the  number  of  each  lot,  or  portion  of  lot,  as- 
sessed, and  shall  have  attached  thereto  a  diagram  showing  the 
assessment  district,  and  the  relative  location  of  each  lot  as- 
sessed to  the  work  proposed  to  be  done,  each  lot  being  num- 
bered in  said  assessment  and  diagram;  and  when  completed, 
shall  be  signed  by  said  superintendent,  and  transmitted  to  the 
board  of  aldermen. 

Notice  of  hearing  objections  to  assessment  roll. 

Sec.  73.  At  the  first  meeting  of  the  board  of  aldermen, 
after  the  receipt  by  it  of  the  assessment  made  by  said  super- 
intendent, as  soon  thereafter  as  may  be  practicable,  it  shall 
cause  notice  of  the  time  and  place  of  the  hearing  of  all  objec- 
tions to  said  assessment  to  be  published  for  at  least  five  days 
(Sundays  and  non-judicial  days  excepted),  prior  to  the  time 
of  such  hearing,  in  two  daily  newspapers,  one  published  as  a 
morning  edition  and  one  as  an  evening  edition,  in  such  city, 
or  city  and  county.  All  objections  shall  be  heard  in  open  ses- 
sion of  said  board  of  aldermen.  At  said  hearing  said  board 
of  aldermen  may  alter,  modify,  or  confirm  said  assessment, 
as  it  shall  deem  proper;  and  said  superintendent  shall  there- 
upon record  said  assessment  and  diagram  in  a  book  to  be 
kept  by  him  for  that  purpose.  When  so  recorded,  the  several 
amounts  assessed  shall  be  deemed  a  tax  levied  upon  the  lands 
described  in  said  assessment  and  diagram,  upon  which  they 
are  respectively  assessed,  and  shall  be  a  lien  upon  such  par- 
cels of  land.  Said  superintendent  shall  give  to  each  assess- 
ment a  number  by  which  the  fand  collected  for  said  work 
shall  be  known,  and  shall  immediately  after  the  record  of  said 
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assessment,  as  hereinbefore  provided,  deliver  the  said  assess- 
ment and  diagram  to  the  tax  collector  of  such  city  and  county, 
who  shall  thereupon  cause  to  be  published  for  ten  successive 
days  (Sundays  and  non-judicial  days  excepted),  in  two  news- 
papers of  genera]  circulation,  one  of  which  shall  be  published 
as  a  morning  edition  and  one  as  an  evening  edition,  published 
in  such  city,  or  city  and  county,  a  notice  containing  a  descrip- 
tion of  the  proposed  improvement,  and  of  the  portion  of  street 
or  streets  upon  which  the  same  is  proposed  to  be  done,  that 
the  same  is  in  his  hands  for  collection ;  that  if  said  assessment 
is  not  paid  within  fifteen  days  from  the  date  of  the  last  pub- 
lication of  such  notice,  that  the  same  will  be  delinquent;  that 
the  property  assessed,  and  upon  which  the  assessment  remains 
unpaid,  will  be  sold  by  said  tax  collector  for  said  assessment, 
a  brief  description  of  the  property  assessed,  the  amount  as- 
sessed thereon,  and  the  time  and  place  of  sale,  which  shall  be 
not  less  than  five  nor  more  than  ten  days  after  such  delin- 
quency. 

Sale  of  property  for  unpaid  taxes. 

Sec.  74.  On  the  day  fixed  for  the  sale,  said  tax  collector,  be- 
tween the  hours  of  ten  A.  M.  and  three  P.  M.,  must  commence 
the  sale  of  the  property  advertised,  upon  which  the  assess- 
ment remains  unpaid,  and  sell  the  same  at  public  vendue,  in 
the  office  of  said  tax  collector,  to  the  person  who  will  take  the 
least  quantity  of  the  respective  parcels  of  land  assessed,  and 
pay  the  assessment  thereon,  together  with  two  dollars  to  sai(J 
tax  collector  for  the  duplicate  certificate  of  sale.  If  the  pur- 
chaser does  not  forthwith  pay  the  amounts  of  the  assessment 
and  costs  by  him  bid,  the  tax  collector  shall  immediately  pro- 
ceed to  sell  such  parcel  or  parcels  again,  in  the  same  manner, 
for  the  amount  of  said  assessment  and  costs. 

Duplicate  certificate. 

Sec.  75.  After  receiving  the  amount  of  the  assessment  and 
costs,  said  tax  collector  must  make  out  in  duplicate  a  certifi- 
cate, dated  on  the  day  of  sale,  showing  the  name  of  the  per- 
son assessed,  when  known,  a  brief  description  of  the  property 
sold,  the  street  improvement  for  which  the  assessment  was 
levied,  the  number  of  the  assessment,  that  it  was  sold  for  an 
assessment,  the  amount  thereof,  that  the  same  is  subject  to 
redemption  at  any  time  within  one  year  after  sale,  and  speci- 
fying the  date  when  the  purchaser  \^ill  be  entitled  to  a  deed; 
and  upon  payment  to  said  tax  collector  of  the  fee  for  record- 
ing the  same,  said  tax  collector  shall  deliver  one  of  such  du- 
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plicates  to  the  purchaser,  and  the  pame  day  file  the  other  in 
the  office  of  the  recorder  of  the  county,  or  city  and  county, 
who  shall  record  the  same. 

Vesting  of  lien. 

Sec.  76.  Upon  filing  the  said  duplicate  in  the  office  of  said 
recorder,  the  lien  aforesaid  is  vested  in  the  purchaser,  and  ^s 
only  divested  by  payment  to  him,  or  to  the  treasurer  of  such 
city,  or  city  and  county,  for  his  use,  of  the  purchase  money 
and  costs,  and  two  per  cent  per  month  and  fraction  of  a  month 
up  to  date  of  redemption  thereon.  A  redemption  of  the  prop- 
erty sold  may  be  made  by  the  owner,  or  any  party  in  interest, 
within  twelve  months  from  the  date  of  purchase. 

Deed  to  purchaser  and  conclusions  of  law. 

Sec.  77.  If  property  is  not  redeemed  within  twelve  months 
from  the  date  of  such  sale,  the  tax  collector  must  make  to  the 
purchaser,  or  his  assignee,  a  deed,  reciting  substantially  the 
matters  contained  in  the  certificate,  and  that  no  person  re- 
deemed the  property  during  the  time  allowed  by  law  for  its 
redemption.  The  matters  recited  in  the  certificate  of  sale  must 
be  recited  in  the  deed,  and  such  deed,  duly  acknowledged,  shall 
be  prima  facie  evidence  that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  That  the  assessment  was  not  paid; 

3.  That  the  property  was  sold  at  the  proper  time  and  place, 
and  by  the  proper  officer; 

4.  That  the  person  who  executed  the  deed  vras  the  proper 
officer  therefor; 

5.  That  the  title  to  the  property  therein  described  is  vested 
in  the  purchaser,  his  heirs,  or  assigns,  free  from  all  incum- 
branches,  except  taxes  for  purposes  of  revenue. 

Payment  into  treasury  by  tax  collector. 

Sec.  78.  Said  tax  collector  shall  daily  pay  into  the  treas- 
ury of  such  city,  or  city  and  county,  to  the  credit  of  the  proper 
street-improvement  fund,  all  moneys  collected  by  him  on  ac~ 
count  of  such  fund,  and  shall,  upon  the  receipt  of  any  assess- 
ment, mark  the  same  paid  upon  the  assessment  roll,  and  shall 
receipt  to  the  person  paying  the  same  therefor,  which  receipt 
shall  show  the  number  of  the  streec-improvemeut  fand,  the 
work  done,  the  number  of  the  lot  upon  which  the  assessment 
is  paid,  and  the  amount  thereof. 
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Certificate  of  payment  into  treasury. 

Sec.  79.  When  the  full  amount  of  such  assessment  has  been 
collected  by  said  tax  collector,  the  said  collector  shall  certify 
to  the  superintendent  of  streets  that  the  same  has  been  col- 
lected and  paid  into  the  treasury  of  such  city,  "or  city  and 
county.  Upon  the  receipt  of  such  certificate  from  the  tax 
collector,  the  said  superintendent  shall  forthwith  notify  the 
person  whose  proposal  shall  have  been  accepted  by  the  munici- 
pal council,  as  aforesaid,  of  the  payment  of  such  money  into 
the  treasury,  and  that  such  city,  or  city  and  county,  is^  ready 
to  enter  into  a  contract  with  such  person  for  such  work,  in  pur- 
suance of  said  proposal;  and  said  superintendent  shall  hold 
himself  in  readiness  to  execute  said  contract  on  behalf  of  such 
city,  or  city  and  county.  The  board  of  aldermen  may  extend 
the  time  of  performance  of  the  contract,  as  fixed  by  the  con- 
tract of  specifications,  upon  the  recommendation  of  said  su- 
perintendent; but  the  time  of  the  performance  shall  in  no 
event  be  in  any  manner  extended  beyond  sixty  days  after  the 
time  fixed  in  such  specifications  or  contract  for  the  completion 
of  said  work. 

Certificate  to  contractor  and  publication  of  notice. 

Sec.  80.  Whenever  any  contract  shall  have  been  completed 
to  the  satisfaction  and  acceptance  of  the  superintendent  of 
streets,  he  shall  deliver  to  the  contractor  a  certificate  to  that 
effect,  and  shall  also  notify  said  board  of  aldermen  that  said 
work  and  improvement,  and  the  contract  therefor,  having  been 
completed  to  bis  satisfaction  and  acceptance,  and  that  he  has 
given  to  said  contractor  his  certificate  to  that  effect.  There- 
upon said  board  of  aldermen  shall  direct  the  clerk  of  said 
board  to  give  notice  by  publication  for  five  days,  in  a  news- 
paper published  and  circulated  in  such  city,  or  city  and  county, 
that  said  work  and  improvement,  and  the  contract  therefor, 
have  been  completed  to  the  satisfaction  and  acceptance  of  the 
superintendent  of  streets  of  such  city,  or  city  and  county. 

Appeal  of  property  owner. 

Sec.  81.  Any  person  owning  property  which  has  been  as- 
sessed to  pay  the  cost  and  expenses  of  such  work  and  improve- 
ment, feeling  aggrieved  at  the  manner  in  which  such  work  and 
improvement  shall  have  been  done,  or  feeling  aggrieved  at  any 
act  or  determination  of  said  superintendent  of  streets  in  rela- 
tion to  paid  work  and  improvement  subsequent  to  the  date  of 
the  execution  of  the  contract  therefor,  shall,  within  five  days 
from  the  first  publication  of  said  notice,  appeal  to  said  board 
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of  aldermen  by  briefly  stating  their  object^'ons  in  wr'tiTi.o',  anl 
by  filing  the  same  with  the  clerk  of  said  board.  At  the  meet- 
ing of  the  board  next  ensuing  after  the  expiration  of  said 
five  days  allowed  above  for  filing  said  objections,  the  said 
board,  if  no  objections  have  been  filed,  shall,  by  resolution, 
ratify  and  confirm  all  said  acts  of  said  superintendent  of 
streets,  and  shall  accept  such  work  end  improvement.  But  if 
any  such  objections  last  aforesaid  shall  have  been  filed  within 
paid  five  days,  then  said  board  shall  fix  the  time  for  hearing 
such  objections,  and  shall  direct  .he  clerk  of  said  board  to 
notify  all  persons  desirous  of  being  heard  upon  said  objec- 
tions of  the  time  and  place  when  and  where  said  board  will 
hear  all  parties  ctesirirg  to  be  heard  upon  the  same.  Said  no- 
tice shall  be  in  vn-iting,  and  shall  be  given  by  posting  the  same 
in  three  of  the  most  conspicuous  public  places  in  such  city,  or 
city  and  county,  and  published  five  days  in  two  daily  news- 
papers (one  morning  and  one  evening  edition),  at  least  five 
days  before  the  time  set  for  said  hearing.  At  the  time  and 
place  fixed  for  said  hearing  of  said  objections,  said  board 
shall  proceed  to  hear  all  parties  present  and  desiring  to  be 
heard  upon  the  matters  specified  in  such  objections.  And 
whenever  said  board  shall  have  determined,  by  personal  inspec- 
tion or  otherwise,  that  said  vvork  and  improvement  objected  to 
have  been  completed  in  all  respects  according  to  the  contract 
therefor,  they  shall,  by  resolution,  accept  said  work  and  im- 
provement, and  ratify  and  confirm  all  said  acts  of  said  super- 
intendent of  streets  in  relation  thereto. 

Notice  to  superintendent  of  streets. 

Sec.  82.  If,  upon  such  hearing,  said  board  of  aldermen  shall 
determine,  by  personal  inspection  or  otherwise,  that  said  work 
and  improvement  have  not  been  performed  according  to  the 
contract  therefor,  then  they  shall  notify  the  said  superintendent 
of  streets  to  that  effect,  specifying  in  said  notice  to  him  the 
particulars  in  which  said  contract  has  not  been  performed. 
And  said  superintendent  of  streets  shall  thereupon  at  once 
cause  said  contractor  to  complete  said  work  and  improvement 
under  the  contract  therefor  in  those  particulars  specified  by 
said  board  in  said  notice  to  said  superintendent  of  streets. 
Whenever  said  board  shall  ascertain  that  said  work  and  im- 
provement have  been  completed  in  all  respects  according  to 
the  terms  of  the  contract  therefor,  they  shall,  by  resolution, 
accept  such  work  and  improvement.  All  acts  and  determina- 
tions of  said  board  of  aldermen  upon  appeals,  under  the  pro- 
visions of  this  and  the  next  preceding  section,  shall  be  final 
Gen.  Laws— 44 
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and   conclusive  upon  all  persons   entitled   to  an   appeal   there- 
under. 

Payment  to   contractor. 

Sec.  83.  Whenever  any  work  or  improvement  shall  have 
been  so  completed  upon  any  street,  lane,  alley,  court,  or  place 
in  such  city,  or  city  and  county,  for  the  payment  of  costs  and 
expenses  of  vi^hich  an  assessment  shall  have  been  levied  and 
collected  under  the  provisions  of  this  act,  the  said  board  of 
aldermen  shall,  by  resolution,  direct  the  treasurer  to  pay  out 
of  the  appropriate  fund,  at  the  expiration  of  fifteen  days  from 
the  passage  of  such  resolution,  to  the  contractor  who  shall 
have  so  completed  said  work  and  improvement,  the  amount 
to  which  he  is  entitled  under  the  terms  of  his  contract;  pro- 
vided, however,  that  such  payment  by  the  treasurer  shall  be 
made  subject  to  the  following  provisions,  to  wit:  that  any 
person  or  persons  who  have  performed  labor  upon  or  furnished 
materials  lor  the  construction  of  said  work  or  improvement, 
may  file  within  said  fifteen  days,  with  the  treasurer,  any  writ- 
ten claim  or  claims  he  or  they  may  have  on  account  of  such 
labor  performed  or  materials  furnished;  and  at  the  expira- 
tion of  said  fifteen  days,  said  treasurer  shall  pay  to  said  con- 
tractor the  amount  specified  in  said  last-named  resolution,  less 
the  aggregate  amount  of  all  such  claims,  if  any,  theretofore 
filed  in  accordance  with  the  provisions  of  this  section.  Should 
any  money  be  retained  by  said  treasurer  on  account  of  such 
claim  or  claims,  he  shall  pay  over  the  amount  of  each  claim 
only  upon  the  order  therefor  of  said  contractor,  indorsed  by 
the  claimant  entitled  thereto,  or  upon  the  order  therefor  of  any 
court  of  competent  jurisdiction. 

Repayment  of  moneys. 

Sec.  84.  And  when  all  moneys  required  to  be  paid  by  the 
{^aid  treasurer,  under  the  last  preceding  •  section,  shall  have 
been  by  him  paid,  as  required  in  said  section,  if  there  is  any 
money  remaining  in  the  fund  out  of  which  said  payments 
shall  have  been  made  as  aforesaid,  it  shall  be  the  duty  of  said 
treasurer  immediately  to  report  the  amount  of  said  remaining 
moneys  to  said  board  of  aldermen.  Thoreiipon  it  shall  be  the 
duty  of  said  board  to  empower  and  direct  said  treasurer  to 
distribute  and  repay  such  remaining  moneys,  and  in  the  pro- 
portion of  the  ajnounts  of  the  original  assessments,  to  the 
f>ersous  by  or  for  whom  said  original  assessments  were  paid, 
or  to  their  legal  representatives.  And  it  shall  be  the  duty  of 
said  treasurer,  in  each  instance  of  auch  repayment,  to  require, 
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receive  and  file  a^vay  a  receipt  of  said  proportionate  amount 
from  said  persons  or  their  legal  representatives.  And  in  no 
case  shall  a  contractor  who  has  faihd  to  fulfill  the  terms  and 
conditions  of  his  contract  be  entitled  to  receive  any  portion 
of  the  contract  price  therefor,  and  he  shall  be  deemed  to  have 
forfeited  all  right  to  recover  or  receive  any  compensation  what- 
ever under  said  contract. 

Kind  of  labor  on  accepted  streets. 

Sec.  85.  No  contract  to  do  any  work  upon  any  accepted 
streets,  other  than  cleaning  streets  and  sewers,  shall  be  let, 
but  such  work  shall  be  done  under  the  direction  of  the  super- 
intendent of  streets,  by  laborers  employed  by  such  city,  or 
city  and  county,  through  said  superintendent,  at  such  wages 
as  may  be  from  time  to  time  fi^ed  by  the  municipal  council. 
All  contracts  for  materials  necessary  to  be  used  for  work  on 
accepted  streets  must  be  given  by  the  municipal  council  to  the 
lowest  bidder  offering  adequate  security,  after  due  public  no- 
tice, for  not  less  than  five  days,  in  at  least  two  newspapers 
published  in  such  city,  or  city  and  county. 

Eepairing  streets,  sewer,  etc. 

Sec.  86.  In  case  of  urgent  necessity,  the  superintendent  of 
streets  may,  and  it  shall  be  his  duty  to,  repair  any  of  the  un- 
accepted public  streets,  sewers,  or  crossings  cornering  thereon; 
and  the  expense  of  the  same  shall  be  paid  out  of  the  street- 
department  fund,  in  the  same  manner  as  provided  for  the 
improvement  of  accepted  streets;  and  all  such  repairs  shall 
be  made  in  uniformity  with  the  work  to  be  repaired,  but  such 
repairs  between  two  main  streets  shall  not  exceed  in  cost  the 
sum  of  two  hundred  dollars,  and  the  repairs  of  any  crossing 
shall  not  exceed  in  cost  the  sum  of  one  hundred  dollars;  pro- 
vided, the  sums  so  expended  shall  not  exceed  the  sum  of  two 
thousand  dollars  in  any  one  month.  Such  work,  and  the  ma- 
terial therefor,  shall  be  performed  and  provided  in  the  same 
manner  as  provided  in  the  foregoing  section  concerning  labor 
and  material  for  accepted  streets. 

No  recourse  on  city  for  damage  for  accident  on  defective  street. 

Sec  87.  No  recourse  shall  be- had  against  such  city,  or  city 
and  county,  for  damage  to  person  or  property  suffered  or  sus- 
tained by  or  by  reason  of  the  defective  condition  of  any  street 
or  p.iblic  highway  of  such  city,  or  city  and  county,  whether 
originally  existing  or  occasioned  by  construction,  excavation, 
or  embankment,  or  want  of  repair  of  said  street  or  public  high- 
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way;  and  whether  such  damage  be  occasioned  by  accident  on 
said  street  or  public  highway,  or  by  falling  from  or  upon  the 
same;  but  if  any  person,  while  carefully  using  any  street  or 
public  highway  of  such  city  and  county,  graded,  or  in  course 
of  being  graded,  or  carefully  using  any  other  street  or  public 
highway  leading  into  or  crossing  the  same,  be  injured,  killed, 
lost,  or  destroyed;  or  any  horses,  animals,  or  other  property 
be  lost,  injured,  or  destroyed,  through  any  defect  in  said  street 
or  public  highway,  graded,  or  in  course  of  being  graded,  as 
aforesaid,  or  by  reason  of  any  excavation  or  embankment  in 
or  of  the  same,  or  by  falling  from  or  upon  such  embankment 
or  excavation,  then  the  person  or  persons  upon  whom  the  law 
may  impose  the  duty  either  to  repair  such  defect  or  to  guard 
the  public  from  the  excavation,  embankment,  or  grading  afore- 
said, and  also  the  officer  or  officers  through  whose  official  neg- 
lect such  defect  remained  unrepaired,  or  said  excavation  or 
embankment  remained  unguarded  as  aforesaid,  shall  be  jointly 
and  severally  liable  to  the  person  or  persons  injured  for  the 
damages  sustained. 

Improvement  of  streets  by  property  owners. 

Sec.  88.  The  superintendent  of  streets  may  require,  at  his 
option,  by  notice  in  writing,  to  be  delivered  to  them  personally 
or  left  on  the  premises,  the  owners,  tenants,  or  occupants  of 
lots  or  portions  of  lots  liable  to  be  assessed  for  work  done 
under  the  provisions  of  this  chapter,  to  improve  forthwith  any 
of  the  work  mentioned  in  section  sixty-seven  of  this  act  in  front 
of  the  property  of  which  he  is  the  owner,  tenant,  or  occupant, 
to  the  center  of  the  street  or  otherwise, "* as  the  case  may  re- 
quire, or  to  remove  all  filth,  sand,  earth,  or  dirt  from  the 
street  in  front  of  the  premises;  and,  by  a  like  notice,  to  bo 
served  personally  upon  the  president  or  any  officer  of  a  rail- 
road corporation  or  company,  or  to  be  left  at  the  office  of  said 
corporation  or  company,  to  require  such  corporation  or  com- 
pany to  improve  forthwith  any  work  mentioned  in  this  chap 
ter,  which  said  corporation  or  company  are  required  by  law  to 
do  and  perform;  said  notice  to  specify  what  improvement  is 
required  or  work  is  to  be  done.     After  the  expiration  of  five 
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days,  if  such  notice  shall  not  have  been  complied  with,  such 
proceedings  shall  be  taken  by  the  proper  authorities  to  cause 
the  moneys  necessary  for  the  doing  of  such  work  to  be  paid 
into  the  treasury  as  is  hereinbefore  provided  in  reference  to 
work  and  improvements  upon  unaccepted  streets,  and  to  be 
paid  for  in  the  same  manner. 

Notice,  how  served. 

Sec.  89.  Notices  in  writing,  which  are  required  to  be  given 
by  the  superintendent  of  streets,  under  the  provisions  of  tnis 
chapter,  may  be  served  by  any  police  officer,  or  by  any  malu 
citizen  over  the  age  of  twenty-one  years;  and  the  fact  of  such 
service  shall  be  verified  by  ihe  oath  of  the  person  making  it, 
taken  before  the  superintendent  (who  is  hereby  authorized  to 
administer  oaths),  or  any  other  person  authorized  to  admin- 
ister oaths.  The  superintendent  of  streets  shall  keep  a  record 
of  the  fact  giving  such  notices  and  proof  of  services,  and  shall 
keep  the  original  proof  thereof. 

Levy  of  taxes. 

Sec.  90.  1.  On  or  before  the  fourth  Monday  of  July,  an- 
nually, the  municipal  council  of  such  city,  or  city  and  county, 
shall  levy  the  amount  of  taxes  for  city,  or  city  and  county, 
purposes,  required  by  law  to  be  levied  upon  all  property  not 
exempt  from  taxation;  said  amount  to  be  such  as  the  said 
council  may  deem  sufBcient  to  provide  for  the  payment  of  all 
demands  upon  the  treasury  authorized  by  law  to  be  paid  out 
of  the  same;  provided,  that  such  taxation,  exclusive  of  any 
and  all  special  taxes,  now  or  which  hereafter  may  be  author- 
ized by  law,  shall  not  in  the  aggregate  exceed  the  rate  of 
one  dollar  upon  each  one  hundred  dollars  valuation  of  the 
property  assessed;  provided  further,  that  the  said  municipal 
council  shall,  in  making  the  said  levy  of  taxes,  apportion  and 
divide  the  taxes  so  levied,  and  to  be  collected  and  applied  to 
the  several  specific  funds  known  as  the  corporation  debt  fund, 
general  fimd,  school  fund,  street-light  fund,  street-department 
fund,  or  other  fund  provided  for  by  law  or  by  the  said  coun- 
cil, according  to  the  estimate   of  said  council  of  the  necessi- 
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ties  of  the  said  funds,  except  that  the  rate  for  the  school  fund 
shall  not  exceed  thirty-five  dollars  for  each  pupil  who  shall 
have  attended  and  been  taught  the  preceding  year;  and  pro- 
vided further,  that  the  said  municipal  council  shall  authorize 
the  disbursement  of  said  money  for  the  purposes  hereafter 
mentioned;  and  at  the  close  of  each  fiscal  year  the  said  coun- 
cil shall  direct  the  treasurer  to  transfer  all  surplus  moneys 
of  all  funds,  excepting  the  school  fund,  after  liquidating  or 
providing  for  all  outstanding  demands  upon  said  funds,  to  the 
general  fund;  but  no  money  shall  be  transferred  from  either 
of  the  said  funds  to  another,  nor  used  in  paying  any  demands 
upon  such  other  fund,  until  all  the  indebtedness  arising  in  any 
fiscal  year,  and  payable  out  of  said  funds  so  raised  for  said 
fiscal  year,  shall  have  been  paid  and  discharged. 

Corporation  debt  fund, 

2.  The  corporation  debt  fund  shall  be  applied  to  and  used 
for  the  payment  of  the  interest,  and  to  extinguish  or  provide 
for  the  extinguishment  of  the  lawfully  contracted  funded  debts 
of  such  city,  or  city  and  county,  in  accordance  with  laws  in 
force  at  the  time  of  the  organization  of  such  city,  or  city  and 
county,  under  this  act. 

General  fund. 

3.  The  general  fund  shall  be  applied  and  used  for  the  pay- 
ment of  all  sums  authorized  by  hiw  to  be  paid  out  of  the  gen- 
eral fund,  and  not  otherwise  provided  for  in  this  chapter. 

School  fund.  t 

4.  The  school  fund  shall  be  applied  and  used  for  the  pay- 
ment of  all  sums  authorized  by  law  to  be  paid  out  of  the  school 
fund. 

Btreet-light  fund. 

5.  The  street-light  fund  shall  be  applied  and  used  in  the 
payment  for  lighting  the  streets  of  such  city  and  county,  and 
for  the  repair  of  lamps  and  posts,  in  pursuance  of  any  exist- 
ing or  future  legal  contract  of  such  city  and  county. 
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Street-department  fund. 

6.  The  street-department  fund  shall  be  applied  and  used  for 
repairing  and  improving  all  streets,  lanes,  and  the  crossings 
thereof,  which  shall  have  been  or  hereafter  may  be  accepted, 
80  as  to  become  a  charge  upon  such  city  and  county;  for  clean- 
ing streets,  lanes,  crossings  and  sewers;  and  for  the  expense 
of  improvements  of  streets  in  front  of  school  lots;  for  all 
street  work  in  front  of  or  assessable  upon  property  belonging 
to  such  city  and  county;  for  all  street  work  on  the  water-front 
of  such  city  and  county,  not  by  law  assessable  upon  private 
property;  for  all  work  authorized  by  the  said  council,  upon 
the  recommendation  of  the  superintendent  of  streets,  as  imme- 
diately essential  for  the  safety  of  life,  limb,  or  property,  or 
necessary  for  public  health,  or  which  cannot  be  by  law  as- 
sessed upon  private  property,  and  for  such  other  objects  re- 
lating to  streets  and  highways  as  shall  be  directed  by  law  or 
said  council  to  be  paid  therefrom.  All  moneys  received  from 
licenses  on  vehicles,  from  the  income  from  street  railroads, 
from  fines  and  penalties  for  violation  of  any  law  or  ordinance 
regulating  vehicles  on  the  public  streets,  shall  be  paid  into 
the  street-department  fund. 

No  payment  of  public  funds  unless  authorized  by  law. 

Sec.  91.  No  payment  can  be  made  from  the  treasury  or  out 
of  the  public  funds  of  such  city,  or  city  and  county,  unless 
the  same  be  specifically  authorized  by  law,  nor  unless  the  de- 
mand which  is  paid  be  duly  audited,  as  in  this  chapter  pro- 
vided, and  that  must  appear  upon  the  face  of  it.  No  demand 
upon  the  treasury  shall  be  allowed  by  the  auditor  in  favor  of 
any  person,  ofiicer,  company,  or  corporation,  in  any  manner 
indebted  thereto  without  first  deducting  the  amount  of  such 
indebtedness,  nor  to  any  person  or  officer  having  the  collection, 
custody,  or  disbursement  of  public  funds,  unless  his  account 
has  been  duly  presented,  passed,  approved,  and  allowed,  as  re- 
quired by  law;  nor  in  favor  of  any  oflScer  who  shall  have 
neglected  to  make  his  official  returns  or  his  reports,  in  writing, 
in  the  manner  and  at  the  time  required  by  law,  or  by  the  r€^- 
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Illations  established  by  the  municipal  council;  nor  to  any  oflS- 
cer  who  shall  have  neglected  or  refused  to  comply  with  any  of 
the  provisions  of  this  or  any  other  act  of  the  legislature  regu- 
lating the  duties  of  such  officer,  on  being  required  in  writing 
to  comply  therewith  by  the  president  of  the  board  of  alder- 
men, or  any  member  of  the  finance  committee  of  the  munici 
pal  council;  nor  in  favor  of  any  officer  for  the  time  he  shall 
have  absented  himself  Avithout  lawful  cause,  from  the  duties 
of  his  office,  during  the  office  hours  prescribed  in  this  chapter; 
and  the  auditor  may  examine  any  officer  receiving  a  salary 
from  the  treasury,  on  oath,  touching  such  absence, 

Definition  of  ''audited." 

Sec.  92.  The  term  "audited,"  as  used  in  this  chapter  with 
reference  to  demands  upon  the  treasury,  is  to  be  understood 
[as]  their  having  been  presented  to  and  passed  upon  by  every 
officer  and  board  of  officers,  and  finally  allowed  as  required  by 
law;  and  this  must  appear  upon  the  face  of  the  paper  repre- 
senting the  demand,  or  else  it  is  not  audited. 

What  demands  to  be  audited. 

Sec.  93.  Every  demand  upon  the  treasury,  except  the  sal- 
ary of  the  auditor,  and  including  the  salary  of  the  treasurer, 
must,  before  it  can  be  paid,  be  presented  to  the  auditor  for 
euch  city,  or  city  and  county,  to  be  allowed,  who  shall  satisfy 
himself  whether  the  money  is  legally  due  and  remains  unpaid, 
and  whether  the  payment  thereof  from  the  treasviry  of  such 
city  and  county  is  authorized  by  law,  and  out  of  what  fund. 
If  he  allow  it,  he  shall  indorse  upon  it  the  word  ''Allowed," 
with  the  name  of  the  fund  out  of  which  it  is  payable,  with  the 
date  of  such  allowance,  and  sign  his  name  thereto;  but  tho 
allowance  or  approval  of  the  auditor,  or  the  municipal  coun- 
cil, or  either  branch  thereof,  or  any  board,  committee,  or  offi- 
cer, of  any  demand  which,  upon  the  face  of  it,  appears  not 
to  have  been  expressly  made  by  law  payable  out  of  the  treas- 
ury or  fund  to  be  charged  therewith,  shall  afford  no  warrant 
to  the  treasurer  or  other  disbursing  officer  for  paying  the  same. 
No  demand  can  be  approved,  allowed,  audited,  or  paid,  unlesg 
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it  specify  each  several  item,  date,  and  value  composing  it,  and 
refer  to  the  law,  by  title,  date,  and  section,  authorizing  the 
same. 

Demands  of  auditor,  how  allowed. 

Sec.  94.  The  demand  of  the  auditor  for  his  monthly  salary 
shall  be  audited  and  allowed  by  the  president  of  the  board 
of  aldermen.  All  other  monthly  demands  on  account  of  sal- 
aries, allowances,  or  compensations  fixed  by  law  or  this  act, 
and  made  payable  out  of  the  treasury  of  such  city,  or  city  and 
county,  may  be  allowed  by  the  auditor  without  any  approval. 
All  demands  payable  out  of  the  school  fund  must,  before  they 
can  be  allowed  by  the  auditor,  or  paid,  be  previously  approved 
by  the  board  of  education,  or  by  the  president  thereof,  and 
superintendent  of  schools,  acting  under  express  authorization 
of  said  board.  Demands  for  teachers'  wages,  or  other  ex- 
penses appertaining  to  any  school,  cannot  be  approved,  allowed, 
or  audited  to  any  amount  exceeding  the  share  of  school  money 
which  suf'h  school  will  be  entitled  to  have  apportioned  to  it 
during  the  current  fiscal  year.  All  other  lawful  demands  pay- 
able out  of  the  treasury,  or  any  public  funds  of  such  city,  or 
city  and  county,  and  not  hereinbefore  in  this  section  specified, 
must,  before  they  can  be  allowed  by  the  auditor  in  any  man- 
ner, or  recognized,  or  paid,  be  first  approved  by  the  municipal 
council,  except,  if  the  demand  be  under  two  hundred  dollars, 
by  the  mayor  and  two  members  of  the  board  of  aldermen, 
appointed  by  the  said  board  for  that  purpose,  with  power  to 
act  under  and  subject  to  its  instructions  and  regulations  dur- 
ing recess  of  the  said  board.  The  auditor  must  number  and 
keep  a  record  of  all  demands  on  the  treasury  allowed  by  him, 
showing  the  number,  date,  amount,  and  name  of  the  original 
and  present  holder,  on  what  account  allowed,  out  of  what  fund 
payable,  and,  if  previously  approved,  by  what  officer,  officers, 
or  board  it  has  been  so  approved;  and  it  shall  be  deemed  a 
misdemeanor  in  office  for  the  auditor  to  deliver  any  demand 
with  his  allowance  thereon  until  this  requisite  shall  have  been 
complied  with. 
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•Who  may  administer  oaths. 

Sec.  95.  The  mayor,  mayor^s  clerk,  auditor,  auditor's 
clerk,  chief  of  police,  police  commissioners,  president  of 
the  board  of  education,  each  member  of  the  municipal 
council,  and  every  other  ofiicer  required  by  law  or  ordi- 
nance to  allow,  audit,  or  certify  demands  upon  the  treas- 
ury, or  to  perform  any  other  official  act  or  function,  shall 
have  power  to  administer  oaths  and  affirmations,  and  take 
and  hear  testimony,  concerning  any  matter  or  thing  con- 
cerning any  demand  upon  the  treasury,  or  otherwise  relat- 
ing to  their  official  duties.  Every  officer  who  shall  approve, 
allow,  or  pay  any  demand  on  the  treasury  not  authorized 
by  law,  or  by  a  valid  ordinance  of  the  municipal  council, 
passed  in  accordance  with  the  same,  or  in  case  it  is  the 
act  of  a  board,  who  shall,  as  a  member  thereof,  vote  for 
the  same,  shall  be  liable  to  the  city,  or  city  and  county, 
individually,  and  on  his  official  bond,  for  the  amount  of  the 
demand  so  illegally  approved,  allowed,  or  paid.  Every 
citizen  shall  have  the  right  to  inspect  the  books  of  the 
auditor,  treasure:,  secretary  of  the  board  of  aldermen, 
and  clerk  of  the  house  of  assistant  aldermen,  at  any  time 
during  business  hours.  Copies  or  extracts  from  said  books, 
duly  certified,  shall  be  given  by  the  officer  having  the  same 
in  custody,  to  any  citizen  demanding  the  same  and  paying 
fifteen  cents  per  folio  of  one  hundred  words  for  such  copies 
or  extracts. 

Payment  of  audited  demands. 

Sec.  96.  Lvery  lawful  demand  upon  the  treasury,  duly 
audited  as  in  this  chapter  required,  shall  in  all  cases  be 
paid  on  presentation,  and  canceled,  and  the  proper  entry 
thereof  be  made,  if  there  be  sufficient  money  in  the  treas- 
ury belonging  to  the  fund  out  of  which  it  is  payable;  but 
if  there  be  not  sufficient  money  belonging  to  said  fund 
t')  pay  such  demand,  then  it  shall  be  registered  in  a  book 
to  be  kept  by  the  treasurer  for  that  purpose,  showing  its 
number,  when   presented,   date,  amount,  name  of  the   origi- 
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nal  holder,  and  on  what  account  allowed,  and  out  of 
what  fund  payable,  and  beirg  so  re^'istered,  shall  be 
re  ;urned  to  the  party  presenting  it,  with  an  indorse- 
ment of  the  word  ''Eegistered, "  dated  and  signed  by  the 
treasurer. 

Investigation  of  nonpayment  of  audited  demands. 

Sec.  97.  Whenever  any  audited  demand  has  been  pre- 
sented to  the  treasurer  and  not  paid,  and  it  be  made  known 
to  the  president  of  the  board  of  aldermen,  he  shall  pro- 
ceed immediately  to  investigate,  the  cause  for  such  non- 
payment, and  if  it  be  ascertained  that  the  demand  has 
been  illegally  a  A  fiaudulently  approved  or  allowed,  he 
shall  cause  the  officer  guilty  of  such  illegal  and  fraudulent 
approval  or  allowance  to  be  suspended  and  proceeded 
against  for  misconduct  in  olfice.  If  he  ascertains  that  the 
d3m-',nd  has  been  duly  audited^  and  that  the  treasurer  has 
fands  applicable  to  the  payment  thereof,  which,  without 
reas(  nable  grounds  for  doubt  as  to  the  legality  of  such 
payment,  he  refuses  to  apply  thereto,  he  shall  proceed 
against  him  as  a  defaulter.  If  it  bi  ascertained  that  the 
demand  was  not  paid  for  want  of  funds,  then  he  shall 
cause  the  tax  collector,  or  other  officer  or  person  who 
ought  to  have  collected  or  to  have  paid  the  money  into 
tlii  treasury,  if  they  have  been  grossly  negligent  therein, 
to  be  proceeded  against  according  to  law  and  without  de- 
lay. 

Receipts  for  money  by  all  officers. 

Sec.  98.  The  treasurer,  for  all  money  received  into  the 
treasury,  and  all  other  officers  of  such  city,  or  city  and 
county,  receiving  money  from  the  treasury  for  disburse- 
ment, shall  give  receipt  for  all  moneys  by  them  received, 
which  receipt  shall  be  presented  to  and  countersigned 
by  the  auditor.  The  auditor,  before  countersigning  any 
such  receipt,  shall  number  it  and  make  an  entry  in  a  book 
ef  record  to  be  kept  in  his  office  for  that  purpose,  of  the 


Act  ?^4«.  5  §  93.  100       MUNICIPAL    CORPORATtOKS.  '>> 

ntiinber,  date,  and  amount,  by  whom  and  in  whose  favor 
given,  and  on  T/hat  account.  No  such  receipt  shall  be 
valid  as  evidence  in  favor  of  the  person  or  officer  receiv^- 
ing  it  till  presented  to  the  auditor  and  countersigned  as 
aforesaid;  and  any  person  or  officer  using  or  offering  to 
use  such  receipt  as  evidence  in  favor  of  such  person  or 
officer,  of  the  payment  specified  in  it,  "vrithout  being  first 
countersigned  as  above  required,  shall  forfeit  to  such  city, 
or  city  and  county,  double  the  amount  of  money  specified 
in   such  receipt 

Eemedy  against  auditor  and  other  officers. 

Sec.    99.      If   any   person   feel    aggrieved   by   the    decision 
of    the    auditor,    or   other   proper   officer   or   officers    of    such 
city,    or   city   and    county,    except    the    board    of    education, 
in  the  rejection  of  or  refusal  to   approve  or  allow  any  de- 
mand   upon    the     treasury    presented    by    such    person,    he 
may  appeal  and  have  the  same  passed  upon  by  the  munici- 
pal   council,    whose     decision    thereon    shall    be    final;     and 
if    the   said    council   shall    approve    ard    allow    the    demand, 
it  shall  afterwards  be  presented  to  the  auditor,  and  entered 
in    the    proper    book,    in    like    manner     as     other     derafitds 
allowed  by  him,   and   an  indorsement   must  be  made  of  its 
having  been   so   entered   before   it    can   be   paid;   but   noth- 
ing  herein   contained   shall   be    construed   to   bar   the   party 
presenting    the    claim    from    prosecuting    the    same    in    any 
court   of  competent   jurisdiction;    provided,    that    from    the 
decision   of    the    president    of    the    board   of    education    and 
superintendent   of   schools,   refusing   or   not   agreeing   to    al- 
low any  demand  payable  out  of  the  school  fund,  the  appeal 
shall   be    taken   to    the   board   of   education,   whose    decision 
shall    be     final;     but     nothing    herein     contained     shall     be 
construed  to  bar  the  party  presenting  the  claim  from  prose- 
cuting the  same  in  any  court  of  competent  jurisdiction. 

Opinion  of  city  attorney. 

Sec.   100.     In  all   cases  of  such   appeals   to   the   municipal 
council    or  the  board  of  education,  if,  in  the  opinion  of  said 
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council  or  of  said  board  deemed  expedient,  the  opinion 
of  the  city,  or  city  and  county,  attorney  shall  be  required, 
and  obtained  in  writing,  read,  and  filed;  and  upon  such 
appeal,  and  in  all  other  cases  upon  the  approval  or  allow- 
ance of  any  demand  upon  the  treasury  or  school  fund,  the 
vote  shall  be  taken  by  ''yeas"  and  ''nays,"  and  entered 
upon  the   records. 

Examination  of  books  of  treasurer  and  other  officers. 

Sec.  101.  The  president  of  the  board  of  aldermen,  in 
conjunction  with  the  auditor  and  the  chairman  of  the 
house  of  delegates  of  such  city,  or  city  and  county,  shall, 
every  month,  examine  the  books  of  the  treasurer  and  other 
officers  of  such  city,  or  city  and  county,  having  the  col- 
lection and  custody  of  the  public  funds,  and  shall  be  per- 
mitted, and  it  shall  be  their  duty,  to  see  and  count  over 
all  the  moneys  remaining  in  the  hands  of  such  treasurer, 
or  other  officer,  after  having  previously  ascertained  the 
amount  which  should  be  remaining  in  his  hands.  The 
finance  committee  shall  also,  twice  a  year,  viz.,  on  the 
first  Monday  in  July  and  January,  make  the  same  examina- 
tion of  books,  count  said  money,  and  report  the  result  to 
the  municipal  council.  If  they  ascertain  clearly  that  such 
treasurer,  or  other  officer,  is  a  defaulter,  they  shall  forth- 
with take  possession  of  all  funds,  books,  and  papers  be- 
longing to  such  office,  and  the  president  of  the  board  of 
aldermen  shall  appoint  a  person  to  fill  the  same  until  the 
said  defaulting  officer  can  be  proceeded  against  according 
to  law,  which  shall  be  done  without  delay,  and  until  the 
said  officer  shall  be  restored  to  duty,  or  office,  or  until  his 
successor  shall  be  appointed,  or  elected  and  qualified. 
The  person  so  appointed  shall  give  bonds  and  take  the 
oath  of  office  in  the  same  manner  as  was  required  of  the 
officer  whose  place  he  is  appointed  to  fill.  If  the  treas 
urer,  or  other  officer  so  discharged  as  defaulter,  be  ac- 
quitted thereof,  he  shall  resume  his  duties. 
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One-twelfth  law. 

Sec.  102.  Neither  the  municipal  council,  the  board  of 
education,  nor  any  other  board,  commission,  committee, 
officer,  or  person,  shall  have  pc^wer  to  authorize,  allow, 
contract  for,  pay,  or  render  payable,  and  they  are  prohib- 
ited from  authorizing,  allowing,  contracting,  paying,  or 
rendering  payable,  in  present  or  future,  in  any  one  month, 
any  demand  or  demands,  liability  or  liabilities,  against 
the  treasury  of  such  city,  city  and  county,  or  the  funds 
thrreof,  which  shall,  in  the  aggregate,  exceed  one-twelfth 
part  of  the  amount  allowed  by  laws  existing  at  the  time 
o±  such  contract,  authorization,  allowance,  payment  or  lia- 
bility, to  be  expended  within  the  fiscal  year  of  which  said 
month  is  a  part;  provided,  however,  that  if,  at  the  begin- 
ning of  any  month,  any  money  remains  unexpended  in  any 
of  the  funds  set  apart  for  maintaining  the  municipal  gov- 
ernment of  such  city,  or  city  and  county,  and  which  might 
lawfully  have  been  expended  the  preceding  month,  such 
unexpended  sum  or  sums  may  be  carried  forward  and  ex- 
pended by  order  of  the  municipal  council,  for  the  same 
purpose  allowed  by  law  in  any  succeeding  month  of  the 
fiscal  year.  All  contracts,  authorizations,  allowances,  pay- 
ments, and  liabilities  to  pay,  made  or  attempted  to  be 
made,  in  violation  of  this  section,  shall  be  absolutely  void, 
und  shall  never  be  the  foundation  or  basis  of  a  claim 
Rgainst  the  treasury  of  such  city,  or  city  and  county;  and 
ail  officers  of  such  city,  or  city  and  county,  are  hereby 
charged  with  notice  of  the  condition  of  the  treasury  of 
ruch  city,  or  city  and  county,  and  the  extent  of  the  claims 
against  the  same. 

Duties  of  certain  officers  under  the   one-twelfth  law. 

Sec.  103.  It  is  the  duty  of  the  superintendent  of  streets 
to  keep  an  exact  account  of  all  street  and  sewer  work 
upon  accepted  streets,  and  it  shall  be  the  duty  of  the 
buildiDg  committee  to  keep  an  account  of  all  work  done 
on  all  public  buildings  and  every  other  expenditure  charge- 
able against  the  treasury  in  any  of  the  departments  under 
charge  of  said  building  committee  and  oflficers;  and  it  is 
the  duty  of  the  superintendent  of  schools,  the  president 
of  the  board  of  education,  the  president  of  the  board  of 
fire  commissioners,  the  president  of  the  board  of  election 
directors,  the  president  of  the  board  of  police  commi.s- 
sioners,     and     every    other    officer    and     board    having     th-? 
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power  to  contract  any  demand,  or  to  aid  in  the  contraction 
of  any  demand,  against  said  treasury,  to  keep  an  exact 
and  full  account  of  all  purchases,  expenditures,  and  lia- 
bilities made  or  contracted  in  their  respective  depart- 
ments; and  for  the  purpose  of  making  such  accounts,  said 
officers  shall  have  power  to  demand  and  receive  from  every 
other  city,  or  city  and  county,  officer,  detailed  statements 
in  writing,  when  necessary  to  keep  said  accounts,  and  it  is 
hereby  made  the  duty  of  any  and  all  officers  to  furnish 
said  statements  when  demanded;  such  accounts  shall  be 
constantly  posted  up  to  date,  so  that  it  can  be  known 
exactly  at  any  time  what  part  or  proportion  of  the  monthly 
sum  allowed  by  this  chapter  and  existing  laws  has  been 
contracted  for,  paid,  or  rendered  liable  to  pay  in  thr^ 
present  and  future.  Such  accounts  shall  show  every  con- 
tract for  street  and  sewer  work,  public  buildings,  pur- 
chases of  material,  or  supplies,  or  other  expenditure,  jn 
whatever  department  it  is  made,  from  its  incipiency 
through  the  various  stages  of  progress  to  completion, 
with  the  amount  to  be  paid  for  the  same  so  far  as-  the 
same  is  capable  of  exact  estimation,  and  when  not,  then 
a  sworn  estimate  by  the  proper  officer  of  the  probable 
cost.  Whenever,  at  any  time,  the  contracts  performed  or 
unperformed,  claims  due  or  to  become  due,  exceed  said 
one-twelfth  part  of  the  amount  that  can  be  lawfully  ex- 
pended out  of  any  fund  in  the  current  fiscal  year,  the 
president  of  the  board,  head  of  department,  or  other  officer 
or  board  having  the  supervision  of  such  expenditure,  shall 
give  notice  thereof  in  writing,  as  to  his  or  their  depart- 
ment, to  the  auditor  and  the  treasurer,  and  to  the  munici- 
pal council  a  notice  in  writing,  served  upon  the  clerks 
of  each  branch  thereof,  and  shall  post  the  same  in  his  or 
their  office,  from  which  time  no  further  contracts  shall  be 
made  or  expenditures  authorized  or  allowed,  until  such 
time  has  elapsed  as  will  allow  of  further  proceedings  con- 
sistent with  the  provisions   of  the  law. 

Penalty  for  noncompliance  with  law. 

Sec.  104.  Any  failure  or  neglect  on  the  part  of  any  of 
said  officers  or  "boards,  or  members  of  boards,  to  comply 
with  any  of  the  provisions  of  the  preceding  sections,  shall 
render  such  officer,  and  each  member  of  such  board  con- 
senting thereto,  liable  personally  and  upon  his  official 
bond  to  any  contractor  or  other  person  suffering  damage 
1/   said   failure    or    neglect;    but   such    contractor   or   person 


Act  2348,  §§  105,  106    MUNICIPAL    CORPORATIONS.  704 

damaged  shnll  have  no  remedy  against  such  city,  or  city 
and  county,  and  the  said  officers  or  members  of  boards 
authorizing  or  aiding  to  authorize,  auditing,  or  allowing 
any  claim  or  demand  upon  or  against  said  treasury,  or 
any  fund  thereof,  in  contravention  thereof,  shall  be  liable 
in  person  and  on  his  official  bond  to  the  contractor  or  per- 
son damaged,  to  the  extent  of  his  loss.  The  treasurer  pay- 
ing any  claim  authorized,  allowed,  or  audited  in  contraven- 
tion of  the  provisions  thereof  shall  be  liable  on  his  official 
bond  to  refund  the  same  to  such  city,  or  city  and  county, 
and  it  shall  be  the  duty  of  the  city,  or  city  and  county,  at- 
torney to  sue  for  the  same,  if  necessary. 

Exception    to    operation    of    one-twelfth    law. 

Sec.  105.  In  case  of  any  great  public  calamity  or  dan- 
ger, such  as  earthquakes,  conflagrations,  pestilence,  inva- 
sion, insurrection,  or  other  great  and  unforeseen  emer- 
gency, the  provisions  of  the  three  preceding  sections  may 
be  .temporarily  suspended,  as  to  any  lawful  contract,  au- 
thorization, or  expenditure  necessary  to  avert,  mitigate, 
or  relieve  Kuch  evil;  provided,  that  such  expenditure, 
contract,  or  authorization  shall  be  passed  by  the  unani- 
mous vote  of  all  members  elected  or  appointed  to  each 
house  of  the  municipal  council,  and  entered  in  the  journals 
of  each  house,  and  the  character  and  fact  of  such  emer- 
gency must  be  recited  in  the  ordinance  authorizing  such 
action;  and  such  ordinance  must  be  approved  by  the 
mayor,  auditor,  and  treasurer  of  such  city,  or  city  and 
county. 

Printing  and  advertising  must  be  let  to  lowest  bidder. 

Sec.  106.  All  city,  or  city  and  county,  official  printing 
and  advertising,  for  all  departments  thereof,  excepting  that 
of  the  sheriff's  office,  shall  be  let  by  the  municipal  council, 
during  the  month  of  January  of  each  year,  to  the  lowest 
responsible  bidder,  printing,  publishing,  and  proposing  to 
advertise  in  a  newspaper  of  general  circulation  in  such  city, 
or  city  and  county,  and  that  has  been  in  existence  at  the 
time  of  the  letting  of  said  contract  at  least  three  years; 
and  provided,  th^.t  any  such  newspaper  may  bid  for  the 
whole  or  any  part  of  the  advertising.  The  bids  shall  be 
opened  by  the  board  of  aldermen,  and  all  bidders  may  be 
present  thereat.  No  bid  shall  be  considered  in  which  there 
shall   he   any  erasure   or  intexliixeatix)iu     AD   such    contracts. 
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when  awarded,  shall  be  entered  into  and  bonds  taken  by 
the  clerk  of  the  board  of  aldermen,  in  such  sum  and  con- 
taining such  conditions  as  the  board  of  aldermen  shall  pro- 
vide. 

Contracts,  how  made. 

Sec.  107.  All  contracts  relating  to  city,  or  city  and 
county,  affairs  shall  be  in  writing,  signed  and  executed 
in  the  name  of  the  city,  or  city  and  county,  by  the  officer 
authorized  to  make  the  same;  and  in  cases  not  otherwise 
directed  by  the  law,  such  contracts  shall  be  made  and 
entered  into  by  the  mayor.  All  contracts  shall  be  coun- 
tersigned by  the  auditor,  and  registered,  by  number  and 
dates,  in  his  office,  in  a  book  to  be  kept  by  him  for  that 
purpose.  In  all  cases  of  letting  contracts  to  bidders,  when 
for  any  reason  a  contract  fails  of  completion,  new  bids 
shall  be  invited,  opened,  and  awarded,  as  provided  in  this 
chapter  in  the  first  instance,  until  a  sufficient  contract  is 
executed.  In  all  cases  when  the  board  of  aldermen  have 
reason  to  think  the  prices  too  high,  or  that  bidders  have 
combined  together  to  prevent  genuine  bidding,  or  for  any 
reason  that  the  public  interests  will  be  subserved,  it  may 
in  its  discretion,  reject  any  and  all  bids,  and  cause  the 
same  to  be  readvertised.  The  provisions  of  this  act,  as 
to  bids  and  contracts,  shall  be  enforced  by  the  municipal 
council  by  appropriate  ordinances  as  to  all  bids,  proposals, 
and  contracts  with  such  city,  or  city  and  county,  or  any 
department  thereof. 

Article    IV. — Executive    Department. 
Qualifications  and  duties  of  mayor. 

Sec.  118.  The  mayor  shall  be  the  chief  executive  offi- 
cer; shall  be  a  qualified  voter,  at  least  twenty-five  years 
of  age,  and  shall  have  been  a  citizen  of  the  United  States 
and  of  this  state,  and  a  resident  in  such  city,  or  city  and 
county,  for  three  years.  It  shall  be  his  duty  vigilantly  to 
observe  the  official  conduct  of  all  public  officers  of  such 
city,  or  city  and  county,  and  to  take  note  of  the  fidelity 
and  exactitude,  or  the  want  thereof,  with  which  they  exe- 
cute their  duties  and  obligations,  especially  in  the  collec- 
tion, custody,  administration,  and  disbursement  of  the  pub- 
lic funds  and  property,  for  which  purpose  the  books, 
records,  and  official  papers  of  all  boards,  officers,  and 
magistrates  of  such  city,  or  city  and  county,  shall  at  all 
times  be  open  to  his  inspection.  He  shaU  take  especial 
G«fi..  Laws — ia 
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care  to  soe  that  the  books  and  records  of  all  such  olficers 
are  kept  in  legal  and  proper  form;  and  any  official  defalca- 
tion, or  willful  neglect  of  duty,  or  official  misconduct, 
which  he  may  have  discovered,  or  which  shall  have  been 
reported  to  him,  shall  at  the  earliest  opportunity  be  laid 
before  the  municipal  council,  and  before  the  grand  jury, 
in  order  that  the  public  interests  shall  be  protected  and 
the  officer  in  default  be  proceeded  against  according  to 
law.  He  shall,  from  time  to  time,  give  the  municipal  coun- 
cil information  relative  to  the  state  of  such  city,  or  city 
and  county,  and  shall  recommend  to  their  consideration 
such  measures  as  he  may  deem  expedient  in  the  inter- 
ests of  the  city.  He  shall  take  care  that  the  laws  of  the 
state  and  the  ordinances  of  the  municipal  council  are  en- 
forced. 

Mayor  pro   tempore. 

Sec.  119.  Whenever  and  so  long  as  the  mayor,  from 
any  cause,  is  unable  to  perform  his  official  duties,  the  board 
of  aldermen  shall  designate  one  of  their  number  as  mayor 
pro    tempore,   who    shall   perform   the    same. 

Special  sessions  of  council. 

Sec.  120.  The  mayor  may,  by  due  notice,  call  special 
sessions  of  the  municipal  council,-  and  shall  specially  state 
to  them,  when  assembled,  the  objects  for  which  they  have 
been  specially  convened,  and  their  actions  shall  be  con- 
fined to  such  objects. 

Duties  of  auditor. 

Sec.  121.  The  auditor  shall  be  the  head  of  the  finance 
department  of  such  city,  or  city  and  county,  and  as  such 
required  to  be  constantly  acquainted  with  the  exact  condi- 
tion of  the  treasury,  and  every  law^:^ul  demand  upon  it. 
He  shall  keep  a  public  office,  and  give  his  personal  attend- 
ance there  daily  during  the  office  hours  fixed  in  this  chap- 
ter, and  shall  not  follow  or  engage  in  any  other  occupa- 
tion or  calling  while  he  holds  said  office.  If  he  absents 
himself  from  his  office  during  such  office  hours,  except 
on  indispensable  official  business  or  urgent  necessity,  he 
shall  lose  his  salary  for  the  day;  and  it  shall  be  a  part 
of  his  official  duty  to  keep  account  of  the  times  and  occa- 
sions when  he  shall  be  so  absent  from  duty.  He  shall  be 
tiie  general  Mccouiitant  of  such  city,  or  city  and  county, 
and  as  such  it  shall  be  his  duty  to  receive  and  preserve  ia 
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his  office  all  accounts,  books,  vouchers,  documents,  and 
papers  relating  to  the  accounts  or  contracts  of  such  city, 
or  city  and  county;  its  debts,  revenues,  and  otaer  fiscal 
affairs,  and  to  adopt  a  proper  mode  and  manner  of  double- 
entry  bookkeeping,  and  keep  the  accounts  of  such  city,  or 
city  and  county,  general  and  special,  in  a  systematic  and 
orderly  manner.  He  shall  state  and  render  all  accounts 
filed  or  kept  in  his  office  between  the  city  and  other  per- 
sons or  body  corporate,  except  when  otherwise  provided 
by  law  or  ordinance.  He  shall  have  power  to  administer 
oaths,  and  shall  require  settlements  of  accounts  to  be  veri- 
fied by  affidavit  whenever  he  thinks  proper.  He  shall  be 
responsible  for  all  acts  of  his  employees. 

Duties  of  treasurer. 

Sec.  122.  The  treasurer  of  such  city,  or  city  and  county, 
shall  receive  and  safely  keep  in  a  secure  fire-proof  vault, 
to  be  prepared  for  that  purpose,  all  moneys  belonging  to 
or  which  shall  be  paid  into  the  treasury,  and  shall  not 
loan,  use,  or  deposit  the  same,  or  any  part  thereof,  to  or 
with  any  banker  "or  other  person,  nor  pay  out  any  part  of 
said  moneys  except  on  demand  authorized  by  this  chapter, 
and  after  they  have  been  duly  audited.  He  shall  keep 
the  key  of  said  vault,  and  not  suffer  the  same  to  be  opened 
except  in  his  presence.  At  the  closing  up  of  the  same 
each  day  he  shall  take  an  account  and  enter  in  the  proper 
book  the  exact  amount  of  money  on  hand,  and  at  the 
end  of  every  month  he  shall  make  and  pul3lish  a  state- 
ment of  all  receipts  into  and  payments  from  the  treasury, 
and  on  what  account.  If  he  violates  any  of  the  provisions 
of  this  section  he  shall  be  considered  a  defaulter,  and  shall 
be  deemed  guilty  of  a  misdemeanor  in  office,  and  be  liable 
to  removal,  and  shall  be  proceeded  against  accordingly. 
If  he  loan  or  deposit  said  moneys,  or  any  part  thereof,  con- 
trary to  the  provisions  of  this  section,  or  apply  the  same 
to  his  own  use,  or  the  use  of  any  other  person,  in  any 
manner  whatsoever,  or  suffer  the  same  to  go  out  of  his 
personal  custody,  except  in  payment  of  audited  demands 
upon  the  treasury,  he  shall  be  deemed  guilty  of  a  felony, 
and  on  conviction  thereof,  shall  suffer  imprisonment  in 
the '  state  prison  for  a  period  not  less  than  three  months 
nor  more  than  ten  years. 

Duties  of  trcasu-er. 

Sec.  123.  The  treasurer  shall  keep  the  money  belonging 
to    each   fund    separate    and    distinct,   and   shall    in   no    case 
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pay  demands  chargeable  against  one  fund  out  of  moneys 
belonging  to  another,  except  as  otherwise  provided  in  this 
chapter,  without  an  express  ordinance  of  the  municipal 
council,  which  can  only  be  made  during  or  after  the  end 
of  the  third  quarter  of  the  fiscal  year,  by  a  vote  of  ivro 
thirds  of  each  house.  The  said  treasurer  shall  give  his 
personal  attendance  at  his  public  office  during  the  office 
hours  fixed  by  this  chapter,  an  if  he  be  absent  himself 
therefrom,  except  on  account  of  sickness  or  urgent  neceo- 
sity  during  such  office  hours,  he  shall  lose  his  salary  for 
the  entire  day  on  which  he  was  absent. 

Duties  of  county  clerk. 

Sec.  124.  The  county  clerk  of  such  city  and  county 
shall  take  charge  of  and  safely  keep,  or  dispose  of  accord- 
ing to  law,  all  books,  papers,  and  records  which  are  or 
may  be  filed  or  deposited  in  his  office,  and  of  all  the  courts 
of  which  he  is  clerk;  and  he  shall  not  allow  any  paper, 
files,  or  records  to  leave  his  custody,  except  when  required 
by  the  judges  of  the  courts,  to  be  used  by  them  or  any 
of  them. 

Original    papers    not    to    be    produced    in    court    except    on 
subpoena. 

Sec.  125.  No  judge  or  officer  of  any  court  shall  make 
any  order  for  the  delivery  by  the  county  clerk  of  such  city 
and  county,  of  any  paper,  files,  or  records  in  his  custody, 
except  bills  of  exceptions  and  statements  on  motion  for 
a  new  trial;  nor  shall  the  courts,  or  judges  thereof,  have 
any  power  to  make  orders  for  the  delivery  of  any  certi- 
ficate of  incorporation,  bonds,  or  other  papers  filed  with 
the  said  county  clerk.  Whenever  any  of  said  papers  are 
required  for  evidence  in  any  of  the  courts  within  such  city 
and  county,  the  county  clerk,  or  his  deputies,  shall  produce 
the  same  under  subpoena  or  order  of  the  court,  or  furuish 
certified  copies  of  the  same  on  application,  on  payment  to 
said  clerk  for  said  copy  at  the  rate  of  ten  cents  per  folio 
for  each  hundred  words,  which  shall  be  paid  into  the  city 
and   county  treasury  by   him. 

County  clerk  not  to   attend  as  witness  outside  of  city,  un- 
less  his   expenses   are   paid. 
Sec.   126.     Neither  the  county  clerk  nor  any  of  his  depu- 
ties   shall    be    required     to     attend    as    witnesses,    in    their 
official    capacities,   outside   of   such   city   and   county,   except 
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in  criminal  cases,  unless  his  expenses  be  paid  at  the  rate 
of  ten  cents  per  mile  to  and  from  the  place  where  he  may 
be  required,  and  three  dollars  a  day  for  each  day's  attend- 
ance. A  sufficient  number  of  deputies  shall  be  assigned 
by  him  as  courtroom  clerks  to  the  various  courts  of  which 
he  is  the  official  clerk,  while  such  courts  are  in  session,  and 
to  do  duty  in  the  office  when  such  courts  are  not  in  ses- 
sion. He  shall  transfer  such  deputies  to  duty  in  court,  or 
at  his  office,  as  the  exigency  of  the  service  may  require,  so 
as  to  efficiently  perform  the  work  in  the  most  economical 
manner   possible. 

Pee  for  law  library. 

Sec.  127.  On  the  commencement  in  or  removal  to  the 
superior  court  of  such  citv  and  county  of  any  civil  action 
or  proceeding,  he  shall  collect  from  the  plaintiff,  or  party 
instituting  such  proceeding  or  filing  the  first  papers  there- 
in, the  sum  of  one  dollar,  and  pay  over  the  same  at  the 
end  of  each  month  to  the  treasurer  of  the  law  library 
provided  for  in  this  chapter;  and  the  payment  of  the  sum 
of  one  dollar  shall  be  a  condition  precedent  to  the  com- 
mencement of  such  action  or  proceeding,  for  which  sum 
so  required  to  be  collected  he  and  his  sureties  shall  be  re- 
sponsible on  his  official  bond. 

Tax   collector   to   be     charged    with    moneys,    etc.,    coming 
into   his  hands. 

Sec.  128.  The  tax  collector,  upon  the  final  settlement 
to  be  made  by  him  as  such  tax  collector,  according  to  the 
requirements  of  the  law,  shall  be  charged  with,  and  shall 
pay  into  the  hands  of  the  treasurer,  the  full  amount  of 
all  taxes  paid  to  him  under  protest  or  otherwise,  or  by 
him  collected  and  not  previously  paid  over,  without  any 
deduction  of  commissions,  fees,  or  otherwise;  he  shall 
also  be  charged  with  and  be  deemed  debtor  to  the  treasury 
for  the  full  amount  of  all  taxes  due  upon  the  delinquent 
list  delivered  to  him  for  collection,  unless  it  be  made  to 
appear  that  it  was  out  of  his  power  to  collect  the  same 
by  levy  and  sale  of  any  property  liable  to  be  seized  and 
sold  therefor.  If  the  impossibility  to  collect  any  portion 
of  such  delinquent  taxes  have  resulted  from  such  negli- 
gence or  defects  in  such  assessment  caused  by  the  willful 
misconduct  of  the  assessor,  then  the  assessor  whose  duty 
it  was  to  make  the  assessment  shall  be  liable  and  be 
deemed  debtor  to  the  treasury  for  the  amount  remaining 
tiTJCollectfid    for   that    o.pusp 
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Election  of  assessor  arid  his  duties. 

Sec.  129.  There  shall  be  elected  by  the  qualified  voters 
of  such  city,  or  city  aud  county,  at  the  general  state 
election,  an  assessor,  who  shall  take  office  on  the  first 
Monday  after  the  first  day  of  January  next  following  his 
election,  and  hold  for  the  term  of  four  years,  and  until  his 
successor  is  elected  and  qualified.  It  shall  be  his  duty 
to  assess  all  taxable  property  within  such  city,  or  city  and 
county. 

Duty  of.  sheriff. 

Sec.  130.  The  sheriff  shall  attend  in  person,  or  by 
deputy,  all  the  courts  in  and  for  such  city  and  county, 
except  the  police  courts.  He  shall  obey  the  lawful  orders 
and  directions  of  such  courts,  and  in  all  other  respects  con- 
form to  the  laws  regulating  sheriffs  in  this  state. 

Duties  of  recorder. 

Sec.  131.  The  recorder  of  such  city  and  county  shall 
have  the  custody  of  all  books,  records,  maps,  and  papers 
deposited  in  his  office.  He,  or  his  chief  deputy,  when  any 
papers  are  presented  for  registration,  or  to  be  copied,  shall 
write  on  the  margin  of  each  paper  so  presented  the  num- 
ber of  folios  paid  for,  and  shall,  in  his  monthly  return  to 
the  treasurer,  certify  under  oath  the  number  of  folios 
copied  or  registered  by  each  deputy  or  copyist  appointed 
by  him;  and  such  certificate  of  the  recorder  or  his  chief 
deputy  shall  be  conclusive  evidence  to  authorize  the  audi- 
tor to  audit  such  certified  accounts  of  such  deputies  or 
copyists  monthly.  He  shall  appoint  as  many  copyists  aa 
he  shall  deem  necessary  to  the  proper  discharge  of  the 
duties  of  his  office,  who  shall  be  paid  at  the  rate  of  twelve 
cents  per  folio  of  one  hundred  words  for  all  matters  regis- 
tered or  copied  by  them  respectively. 

Duties  of  district  attorney. 

Sec.  132.  The  district  attorney  is  the  public  prosecutor, 
and  shall  be  an  attorney  of  the  supreme  court,  and  shall 
attend  the  superior  court  of  this  state,  in  and  for  such 
-city  and  county,  and  such  other  courts  as  may  be  here- 
after established  in  and  for  the  same,  and  conduct  therein, 
on  behalf  of  the  people,  all  prosecutions  for  public  of- 
fenses. He  shall  perform  such  other  duties  as  are  pre- 
scribed by  law. 

Duties  of  city  and  county  attorney. 

Sec,  133,  The  city,  or  city  and  county,  attorney  shall 
be   an    attorney   of   tlx©   aupreme   court,   aad   Ehall   prosecute 
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and  defend  all  suits  and  actions  at  law  and  in  equity,  and 
conduct  all  legal  proceedings,  in  the  courts  and  elsewhere, 
necessary  to  preserve  and  protect  such  city's,  or  city  and 
county's,  rights,  whether  such  suits  or  proceedings  be  con- 
ducted in  the  name  of  such  city,  or  city  and  county,  or  in 
the  name  of  others.  He  shall  give  legal  advice  to  the  city 
government,  and  all  the  officers,  boards,  and  departments 
thereof,  when  required  so  to  do,  and  perform  such  other 
duties  as  such  attorney  as  the  municipal  council  sha'll 
from  time  to  time  prescribe.  He  shall  keep  in  his  office 
well-bound  books  of  registry,  in  which  shall  be  entered 
and  kept  a  register  of  all  actions,  suits,  and  proceedings 
in  which  such  city,  or  city  and  county,  is  interested.  Each 
outgoing  city,  or  city  and  county,  attorney  shall  deliver 
such  books  and  all  other  records,  law  reports,  quarterly  re- 
ports from  municipal  boards  and  officers,  documents, 
statutes,  papers,  furniture,  and  property,  in  his  possession, 
to  his  successor  in  office,  who  shall  give  him  duplicate 
receipts  therefor,  one  to  be  filed  in  the  offic^  of  tlir  ^rd'tor, 
and  one  to  be  retained  by  the  outgoing  city,  or  city  and 
county,  attorney. 

Public  administrator. 

Sec.  134.  The  public  administrator  of  such  city,  or  city 
and  county,  shall  be  subject  to  the  orders  of  the  superior 
court  in  and  for  such  city,  or  city  and  county,  and  shall 
perform  all  the  duties  prescribed  by  law. 

Duties  of  coroner. 

Sec.  135.  The  coroner  of  such  city,  or  city  and  county, 
in  addition  to  the  duties  imposed  by  law  upon  every  coro- 
ner, shall  keep  a  record  of  all  inquests  held  by  him,  with  a 
copy  of  all  testimony  and  the  inquisition  of  the  jurors  in 
full;  and  in  case  of  loss  of  the  original  records,  the  same 
shall  be  admissible  in  evidence  with  like  effect  as  the 
original  would  have  been.  He  may  appoint  such  deputies, 
and  a  messenger  or  messengers,  as  are  allowed  in  this 
act,  or  as  may  be  hereafter  allowed  by  the  municipal  coun- 
cil of  such  city,  or  city  and  county.  He  shall  receive  no 
fees  for  any  services  rendered  by  him. 

Duties  of  superintendent  of  streets. 

Sec.  136.  The  superintendent  of  streets  shall  keep  a 
public  office,  in  some  convenient  place,  to  be  designated 
by  the  municipal  council.  His  office  shall  be  kept  open 
as    in    this    chapter    provided.     He    shall    not,     during    his 
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continuance  in  office,  follow  any  other  profession  or  call- 
ing, but  shall  he  required  to  devote  himself  exclusively  to 
the  duties  of  his  said  office.  He  shall  have  under  hia 
special  charge  the  construction,  reconstruction,  repairing, 
and  cleansing  of  all  public  sewers,  man-holes,  sinks,  drains, 
cesspools,  and  of  the  public  streets,  highways,  alleys, 
places,  and  squares,  excepting  the  parks.  It  shall  be  his 
duty  to  see  that  the  laws,  orders,  and  regulations  relative 
to  the  public  streets  and  highways,  alleys,  places,  and 
squares  are  carried  into  execution,  and  that  the  penalties 
therefor  are  rigidly  enforced,  as  may  be  prescribed  by  the 
municipal  council.  He  shall  keep  himself  informed  of  the 
condition  of  all  public  streets,  highways,  alleys,  places, 
and  squares;  and  should  he  fail  to  see  that  the  laws,  or- 
dinances, and  regulations  relating  to  the  public  streets, 
highways,  alleys,  places,  and  squares  are  carried  into  exe- 
cution, after  notice  from  any  citizen  of  a  violation  thereof, 
such  superintendent  and  his  sureties  shall  be  liable  upon 
his  official  bond  to  any  person  injured  in  person  or  prop- 
erty by  such  official  neglect. 

Duties  of  surveyor. 

Sec.  137.  The  city,  or  city  and  county,  surveyor  shall 
be  engineer-in-chief  of  such  city,  or  city  and  county,  and 
of  the  sewerage  system;  shall  make  all  necessary  plans, 
surveys,  maps,  and  drawings,  and  other  necessary  things, 
and  keep  the  same  in  his  office;  and  all  such  maps,  plans, 
machinery,  and  drawings  shall  be  the  property  of  such 
city,  or  city  and  county,  and  remain  in  the  office,  and  be 
transferred  by  the  outgoing  to  the  incoming  officer.  He 
shall  do  all  necessary  surveying  and  engineering  for 
the  streets,  alleys,  highways,  aud  squares,  at  the  request 
of  the  municipal  council,  or  of  any  committee  appointed 
by  either  branch  of  the  same,  and  all  or  any  other  survey- 
ing and  engineer  [ing]  work  that  such  city,  or  city  and 
county,  may  require,  and  of  the  public  parks,  at  the  request 
of   the   park  commissioners. 

Appointment   of  collector  of  licenses  and  his  duties. 

Sec.  138.  Within  twenty  days  after  their  first  meet- 
ing, the  municipal  council  of  such  city,  or  city  and  county, 
shall  appoint  a  suitable  person  as  collector  of  licenses  of 
such  city,  or  city  and  county,  who  shall  hold  office  for  two 
years  from  and  after  his  appointment,  and  until  his  succed- 
8or  shall  be  appointed  and  qualified.  In  case  of  a  vacancy 
occurring    by    death    or   otherwise    in    the    office   of    the    col- 
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lector  of  licenses  of  such  city,  or  city  and  county,  holding 
his  office  under  the  provisions  of  this  chapter,  the  same- 
shall^  be  filled  for  the  remainder  of  the  unexpired  term  by 
appointment  of  the  board  of  aldermen;  and  in  case  of  the 
inability  of  said  collector  of  licenses  to  act,  his  place  shall, 
in  the  same  manner,  be  temporarily  filled  until  such  dis- 
ability is  removed.  The  collector  of  licenses  and  his  depu- 
ties are  hereby  authorized,  empowered,  and  required  to 
collect  all  the  municipal  licenses  now  required  to  be  col- 
lected, or  which  shall  hereafter  be  required  to  be  col- 
lected by  them,  or  either  of  them;  and  it  shall  be  the 
duty  of  said  collector  of  licenses,  and  his  deputies,  or 
assistant  collectors,  to  attend  to  the  collection  of  licenses, 
and  examine  all  places  of  business  and  persons  liable  to 
pay  licenses,  and  to  see  that  licenses  are  taken  out  and 
paid  for.  They  shall  each  have  and  exercise,  in  the  per- 
formance of  their  official  duties,  the  same  powers  as  police 
officers  in  serving  process  or  summons,  and  in  making  ar- 
rests; also  shall  each  have  and  exercise  the  power  to  ad- 
minister such  oaths  and  affirmations  as  shall  be  neces- 
sary in  the  discharge  and  exercise  of  their  official  duties; 
and  they,  and  each  of  them,  are  hereby  empowered  to  en- 
ter any  place  of  business  for  which  a  license  by  law  is  pro- 
vided and  required,  free  of  charge,  at  their  pleasure,  and 
to  demand  the  exhibition  of  any  license  for  the  current 
time  from  any  person,  or  firm,  or  corporation  engaged  or 
employed  in  the  transaction  of  any  business  for  which  a 
license  is  by  law  rendered  necessary;  and  if  such  person, 
or  firm,  or  corporation,  or  either  of  them,  shall  be  unable, 
or  refuse,  or  neglect,  or  fail,  to  then  and  there  exhibit  such 
license,  he,  she,  or  they,  as  the  case  may  be,  shall  bo 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  accordingly. 

License    moneys. 

Sec.  139.  The  collector  of  licenses  shall  daily  pay  to  the 
treasurer  of  such  city,  or  city  and  county,  all  moneys  so 
collected  for  licenses  sold,  or  by  him  received  as  fees;  and 
shall,  under  oath,  at  least  once  in  each  calendar  month, 
and  oftener  when  required  so  to  do  by  the  auditor,  make 
to  the  auditor  a  report  of  all  such  licenses  sold  and  on 
hand,  and  of  all  amounts  so  paid  to  the  city,  or  city  and 
county,  treasurer;  shall  at  such  time  exhibit  to  the  audi- 
tor all  unsold  licenses  in  his  hands,  and  the  treasurer's 
receipts    for    all    moneys    paid    into    the    treasury;    and    all 
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licenses  so  signed  by  the  license  collector,  or  deputy  li- 
cense collector,  or  either  of  them,  shall  be  as  valid  as  if 
signed  by  the  city,  or  city  and  county,  treasurer.  All  fees 
BO  paid  to  him  shall  be  placed  to  the  credit  of  the  proper 
fund    by    the    treasurer. 

Department   of   police. 

Sec.  140.  The  department  of  police  of  such  city,  or  city 
and  county,  shall  consist  of: 

Police  commissioners,   how   appointed, 

1.  A  board  of  police  commissioners  of  such  city,  or  city 
and  county,  consisting  of  five  members,  each  of  whom  shall 
be  a  qualified  voter,  at  least  thirty  years  of  age,  and  shall 
have  been  a  citizen  of  the  United  States  and  of  this 
state,  and  a  resident  of  such  city,  or  city  and  county,  for 
five  years  next  preceding  his  appointment,  four  of  whom 
shall  be  appointed  by  the  governor  and  chief  justice  of 
the  supreme  court  of  the  state  of  California,  within  thirty 
days  after  the  organization  of  such  city,  or  city  and  county, 
under  this  act,  and  who  shall  hold  office  for  the  term  of 
four  years  from  and  after  the  first  Monday  next  succeed- 
ing the  date  of  their  appointment,  and  until  their  successors 
are  appointed  and  qualified;  and  in  the  month  next  pre- 
ceding the  expiration  of  the  said  term,  and  every  four 
years  thereafter,  the  said  governor  and  chief  justice  of  the 
pu])reme  court  shall  appoint  their  successors,  who  shall 
hold  office  for  the  term  of  four  years  from  and  after  the 
first  Monday  next  succeeding  the  date  of  their  appoint- 
ment; but  in  making  such  appointments,  the  said  govern- 
or and  chief  justice  shall  elect  two  qualified  persons  from 
each  of  the  two  dominant  national  political  parties.  Va- 
cancies that  may  occur  in  the  office  of  any  of  the  mem- 
bers so  appointed  shall  be  filed  by  appointment  by  said 
governor  and  chief  justice,  of  some  suitable  person  of  the 
same  political  party  as  that  to  which  the  last  incumbent 
belonged,  and  for  the  remainder  of  the  vacant  term  only. 
The  four  members  appointed,  as  hereinbefore  provided, 
shall  meet  in  such  city,  or  city  and  county,  on  the  first 
Monday  next  succeeding  the  date  of  their  appointment, 
and  shall  forthwith  organize  by  electing  one  of  their 
number  president,  and  shall  appoint  the  other  member  of 
said  board,  who  shall  be  the  chief  of  police  of  such  city, 
or  city  and  county.  i]very  member  of  said  board  shall, 
before  he  enters  upon  the  duties  of  his  office,  take  and  sub- 
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Bcribe    the    following    oath    or    affirmation:    ''I    do    solemnly 
swear   (or  affirm,   as   the  case   may  be),   that  I   will    support 
the   constitution    of   the   United    States   and   the   constitution 
of   the   state   of   California;    that   I   will    faihfully   discharge 
the  duties  of   police   commissioner   according  to   the   best   of 
my   ability;   and   that   in   the   discharge   of  my   duties  I  will 
make  no  appointment  to,  or  removal  from   the  police   force 
for   political    or   partisan    reasons;     and    that    I   will,    to    the 
best   of   my   ability,    discharge   the    duties   of   said   office   im- 
partially   and    uninfluenced     by    political    considerations,     o? 
any   consideration   other    than    that     of    the   public     good. ' ' 
Every    member    of    said    board    who     shall     absent    himself 
from  such  city,  or  city  and  county,  for  the  continuous  period 
of  sixty  days,  shall,  by  force  thereof,  cease   to  be  a  police 
commissioner,     and     his     office     shall    become     vacant.        No 
member  of  said  board  shall   be   eligible   to   any  other  office 
during  his  incumbency  of  the   office  of  police   commissioner. 
No  member  of   said   board   shall,   during  his  term   of   office, 
be   a   member  of   any   convention,   the   purpose   of  which   is 
to    nominate    candidates   for   office,   nor   act   as   a  judge,   in- 
spector,  clerk,   or   officer   of   any   election,    or   primary    elec- 
tion,   or   take    part   in   any    election    except   to    deposit   his 
vote;    nor  shall   any   member   of   said  board,    directly   or   in- 
directly.  Influence,    or   attempt    to    influence    or    control,    the 
political  action  of   any  member  of  the  police  force   of   such 
city,   or  city  and   county,   or   any    employee   of   said   depart- 
ment;   nor     shall     any    member    of    said    board    collect,    or 
suffer    to    be    collected,    from    any    member    or    employee    of 
said   department,  any  assessment   or   contribution   for  politi- 
cal  purposes.     A   violation   of  any  of  the   provisions  of  this 
section  shall  be  a  misdemeanor,  and  shall  be  cause  for  the 
immediate  removal  from  office  of  the  person  guilty  of  such 
violation.     The  said  board   shall  hold  sessions  at  least  once 
a   month  in   the  office   of   chief   of  police,   or  in  such  other 
convenient   place   as   the   municipal   council   of   such   city,   or 
city  and  county,  shall  designate,   or,  in  case  of  emergency, 
at    such   place   as   it   shall  select,   and   the   clerk  of  the   chief 
of   police,    hereinafter   provided    for,    shall    act    as    clerk    of 
said  board.     Every  member  of  said  board,  and  the  clerk  of 
said    board,    shall    have    power    to    administer    oaths    in    all 
matters     pertinent     to     the     business     of     their     respective 
offices,  and   in  all  investigations  pending  before  said  board, 
or  any    member   thereof.     The   said   board   shall   keep   a  rec- 
ord of   its  proceedings.     The  said  board  shall  have   power: 
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Powers  of  board. 

1.  To  appoint,  suspend,  or  remove  any  person  from  the 
jK)]ice  force  of  such  city,  or  city  and  county;  provided, 
however,  that  the  chief  of  police  shall  only  be  removable 
in  the  manner  provided  by  law  for  the  removal  of  other 
municipal  officers. 

Prescribe  rules. 

2.  To  prescribe  all  needful  rules  and  regulations  for  the 
control,  government,  and  discipline  of  said  police  force, 
and  from  time  to  time  to  alter  or  repeal  the  same,  and 
prescribe  penalties  for  the  violation  of  any  of  them. 

Determine  complaints. 

3.  To  hear  and  summarily  determine  all  complaints  of 
misconduct,  inefficiency,  or  other  charge  against  any  mem- 
ber of  said  police  force,  and  to  take  such  action  thereon  as 
shall  be  conducive  to  the  maintenance  of  the  discipline 
and  efficiency  of  the  same. 

Grant  permits. 

4.  To  grant  permits  to  all  persons  desiring  to  engage  in 
the  retail  liquor  business  in  such  city,  or  city  and  county, 
and  to  revoke  any  such  permit  whenever  it  shall  be  made 
to  appear  to  said  boaid  that  the  retail  liquor  business  of 
the  person  to  whom  such  permit  was  given  is  conducted 
in  a  disorderly  or  improper  manner,  or  whenever  it  shall 
be  made  to  appear  that  the  person  to  whom  such  permit 
was  granted  has,  after  the  grant  of  such  permit,  been  con- 
victed in  the  police  or  other  court  of  such  city,  or  city  and 
county,  of  disorderly  or  improper  conduct,  or  of  the 
commission  of  any  criminal  offense  upon  the  premises 
whereon  such  retail  liquor  business  is  conducted;  pro- 
vided, however,  that  whenever  said  board  refuses  to  grant 
such  permit,  or  proposes  to  revoke  such  permit,  the  per- 
son who  is  refused  such  permit  or  whose  permit  is  proposed 
to  be  revoked,  shall  be  entitled  to  be  heard  before  said 
board  in  person  or  through  counsel,  and  to  have  free  of  charge 
all  reasonable  facilities  for  the  full,  fair,  and  impartial  hear- 
ing ou  the  merits  of  his  application  or  opposition.  In  sueh 
permit  shall  be  distinctly  stated  and  described  the  name  of 
the  person  to  whom  the  same  is  given,  and  the  premises  on 
which  such  retail  business  is  proposed  to  be  carried  ou. 
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Appoint  special  oflBcers. 

5.  Upon  the  petition  of  any  person,  firm,  or  corporation, 
to  appoint  a  special  officer  to  do  special  service  to  be  paid 
for  by  such  person,  firm,  or  corporation,  specifying  the  bound- 
ary or  locality  at  or  within  which  he  is  to  act  as  such  special 
officer,  which  boundary  or  locality  shall  be  described  in  his 
warrant  of  appointment;  provided,  that  no  special  officer, 
shall  be  appointed  to  act  in  any  part  of  such  city,  or  city  and 
county,  commonly  known  as  the  Chinese  quarter;  and  provided 
further,  that  all  special  officers  shall  report  daily  to  the  chief 
of  police,  and  be  subject  to  his  orders  in  case  of  emergency; 
and  in  no  event  shall  such  officers  be  paid  by  such  city,  or  city 
and  county. 

Badge. 

6.  To  prescribe  the  badge  of  office  and  uniform  to  be 
worn  by  all  members  of  the  police  force,  and  the  badge  of 
office  to  be  worn  by  all  special  officers. 

Contingent  expenses. 

7.  To  allow  and  order  paid  out  of  the  police  contingent 
fund,  for  contingent  expenses,  any  and  all  orders  signed  by 
the  chief  of  police;  provided,  that  the  aggregate  of  such 
orders  shall  not  exceed  the  sum  of  seven  thousand  two  hun- 
dred dollars  a  year,  which  sum  shall  be  set  apart  annually  in 
the  treasury  of  said  city  and  county  for  this  purpose. 

Appoint   substitutes. 

8.  To  appoint  substitutes,  not  to  exceed  four  per  cent  of 
the  police  force,  to  serve  under  such  regulations,  and  subject 
to  such  restrictions,  as  it  may  prescribe,  and  without  pay 
from  such  city,  or  city  and  county. 

Issue  subpoenas,  etc. 

9.  To  issue  subpoenas,  tested  in  the  name  of  its  president, 
and  to  enforce  obedience  thereto,  and  punish  disobedience 
thereof,  in  the  same  manner  and  to  the  like  extent  as  the  jus- 
tices'  court  of  such  city,  or  city  and  county;  and  to  exercise 
the  same  powers  as  the  said  justices'  court  in  preserving  de- 
i5orum  in  all  open  sessions  of  said  board,  and  to  punish  any 
contempt  committed  thereat. 

Designate  prisons. 

10.  To  designate  the  prisons  to  be  used  for  the  reception 
of  all  persons  arrested,  convicted,  or  sentenced  for  public  of- 
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fenses  in  cases  not  provided  for  by  law  or  by  ordinance;  to 
establish  stations  and  station-houses,  or  substations  and  sub- 
titation-houses,  at  its  discretion,  for  the  accommodation  there- 
at of  members  of  the  police  force,  and  as  places  of  tem- 
porary detention  for  persons  arrested. 

Discretionary  powers, 

11.  In  its  discretion,  on  conviction  of  a  member  of  the  force 
of  any  legal  offense,  or  neglect  of  duty,  or  violation  of  the 
rules  of  the  board,  or  neglect  of  or  disobedience  of  orders, 
or  incapacity,  or  absence  without  leave,  or  any  conduct  in- 
jurious to  the  public  peace  or  welfare,  or  other  breach  of  dis- 
cipline, or  immoral  conduct,  or  any  conduct  unbecoming  an 
officer,  to  punish  the  offending  part  by  reprimand,  forfeiting 
and  withholding  pay  for  a  special  time,  suspension,  or  dis- 
missal from  the  force;  all  such  fines  shall  be  immediately 
paid  into  the  treasury  to  the  credit  of  the  police  life  and 
health  insurance  fund. 

Warrant   of  appointment. 

12.  To  issue  to  every  member  of  the  police  force  a  prop- 
er warrant  of  appointment,  signed  by  the  president  and 
countersigned  by  the  clerk  of  the  board,  which  warrant  shall 
contain   the  date  of   his  appointment  and  his  rank. 

Supplies. 

13.  To  make  requisition  on  the  municipal  council  of  such 
city,  or  city  and  county,  for  all  supplies  or  necessaries  that 
may  be  required  in  the  administration  of  the  department; 
provided,  that  the  aggregate  amount  of  the  same,  exclusive  of 
salaries,  shall  not,  in  any  one  fiscal  year,  exceed  the  sum  of 
five  thousand  dollars. 

Report,  when  made. 

14.  To  annually,  on  or  before  the  fi^st  day  of  August,  re- 
port to  the  municipal  council  an  estimate  of  the  amount  of 
money  that  will  be  required  to  pay  all  salaries  of  the  depart- 
ment, and  of  the  amount  of  money  that  will  be  required  for 
the  administration  and  support  of  the  department  in  such 
year,  specifying  in  detail  the  purposes  and  itema  for  which 
the  same  will  be  required,  with  the  estimated  cost  thereof,  re- 
spectively. 

Sale  of  property. 

15.  To  provide  for  the  custody,  care,  restitution,  sale,  time, 
place,    and    manner    of    sale    of   all    property    that    may    come 
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into  the  possession  of  the  property  clerk  Jiereinafter  provided 
for. 

Control  police  life  insurance  fund. 

16.  To  control,  care  for,  and  manage  the  police  life  and 
health  insurance  fund  hereinafter  mentioned,  which  fund  shall 
consist  of  the  moneys  retained  from  the  monthly  salaries  of 
the  members  of  the  police  force,  fines  collected  from  mem- 
bers of  said  force,  and  of  such  other  moneys  as  may  be  con- 
tributed thereto  by  law,  or  ordinance,  or  by  gift,  devise,  or  be- 
quest, and  of  all  moneys  to  the  credit  of  said  fund  at  the  time 
said  board  shall  take  office,  and  to  invest  the  moneys  of  said 
fund  in  such  of  the  following  securities  as  shall  seem  most 
safe  and  profitable,  viz.,  the  bonds  of  such  city,  or  city  and 
county,  the  bonds  of  the  state  of  California,  and  the  bonds 
of  the  United  States  of  America.  The  moneys  and  securities 
shall  be  held  by  the  treasurer  of  such  city,  or  city  and  county, 
who  shall  have  no  power  to  deposit,  pledge,  or  in  any  other 
way  part  with  the  same,  except  on  the  order  of  said  board. 

Payment  to  heirs  out  of  fund. 

17.  To  order  paid,  upon  the  death  of  any  member  of  the 
police  force,  out  of  the  police  life  and  health  insurance  fund, 
to  the  heirs  of  such  member,  the  sum  of  one  thousand  dollars. 

Repayment  to  infirm  officers. 

18.  To  order  paid,  out  of  the  police  life  and  health  insur- 
ance fund,  to  any  police  officer  who  shall  resign  by  reason  of 
bad  health  or  bodily  infirmity,  the  amount  of  the  principal 
sum  which  such  officer  shall  have  contributed  thereto. 

Repayment  to  incompetent  officers. 

19.  To  order  paid,  out  of  the  police  life  and  health  insur- 
ance fund,  to  any  officer  dismissed  for  mere  incompetency,  not 
coupled  with  any  offense  against  the  laws  of  this  state,  an 
amount  not  exceeding  one-half  of  the  principal  wiiich  such 
officer  may  have  contributed  thereto;  provided,  that  any  officer 
dismissed  for  gross  neglect  or  violation  of  duty,  or  upon  con- 
viction of  any  misdemeanor  or  felony,  shall  forfeit  all  claim, 
upon  said  fund. 

Registration  of  demands. 

20.  In  case  said  police  life  and  health  insurance  fund  shall 
not  be  sufficient  to  pay  the  demands  on  it,  to  cause  such  de- 
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mands  to  be  registered,  and  to  be  paid  in  their  order  out  of 
the  fund  as  received. 

Repayment  of  excess  to  certain  officers. 

21.  When  the  police  life  and  health  insurance  fund  shall 
exceed  the  sum  of  fifty  thousand  dollars,  to  allow  and  order 
paid  out  of  the  same,  to  any  officer  who  shall  have  been  per- 
manently disabled  while  in  the  discharge  of  his  duty  as  such 
officer,  such  sum  as  in  their  judgment  they  shall  deem  proper, 
not  to  exceed  one  thousand  dollars;  but  in  no  case  shall  said 
fund  be  reduced  thereby  below  the  sum  of  fifty  thousand  dol- 
lars. The  president  of  said  board  shall  receive  a  salary  of 
three  thousand  dollars  per  annum.  The  other  members  of  said 
board  shall  each  receive  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum,  payable  monthly,  at  the  end  of  each 
and  every  month. 

Chief  of  police,  his  powers  and  duties. 

2.  A  chief  of  -police,  appointed  as  hereinbefore  pro- 
vided, who  shall  have  power  to  select  and  designate  one 
police  officer  to  serve  as  clerk  to  the  chief  of  police;  one 
police  officer  to  serve  as  property  clerk,  who,  before 
entering  upon  his  duties,  shall  give  bond,  with  good  and 
sufficient  sureties,  in  the  sum  of  ten  thousand  dollars,  to 
such  city,  or  city  and  county,  to  be  approved  as  in  cases  of 
other  official  bonds,  which  bond  shall  be  filed  with  the  au- 
ditor of  such  city,  or  city  and  county;  twelve  detective  offi- 
cers, and  thirty  sergeants  of  police.  He  shall  have  the 
sole  and  exclusive  control,  direction,  and  superintendence 
of  the  city  prisons  of  such  city,  or  city  and  county,  and 
may  detail  to  duty  therein  such  number  of  officers  as 
the  exigencies  shall  require.  In  the  suppression  af  any 
riot,  public  tumult,  disturbances  of  the  public  peace,  or  or- 
ganized resistance  against  the  laws,  or  public  authorities, 
in  the  lawful  exercise  of  their  functions,  he  shall  have  all 
tne  powers  that  now  are  or  may  be  conferred  upon  sheriffs 
by  the  laws  of  tliis  state;  and  his  lawful  orders  shall  be 
promptly  executed  by  all  police  officers,  and  every  citizen 
shall  also  lend  him  aid,  when  required,  for  the  arrest  of  of- 
fenders and  the  maintenance  of  public  order.  In  case  of 
great  public  emergency  or  danger,  he  may  appoint  an 
additional  number  of  policemen  of  approved  character 
f c  r  honesty  and  sobriety,  who  shall  have  the  same  powers 
as  other  police  officers,  but  who  shall  act  without  pay. 
In   case  of   ininiiuent  danger   ox  riot,  or  actual   riot,  or  or- 
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ganized  resistance  to  the  laws,  he  shall  have  power,  and 
it  shall  be  his  duty,  if  in  his  opinion,  the  organized  police 
force  be  insufficient  in  number  or  unequal  in  strength  to 
preaierve  the  peace  and  maintain  public  order,  to  make  his 
requisition  on  the  governor,  or  in  case  of  urgency  on  the 
nearest  military  commander  in  the  National  Guard  ot  Cali- 
fornia, for  such  military  force  as  may  be  necessary  for 
tLe  occasion;  and  such  military  force  shall  be  placed  un- 
der his  command  until  the  restoration  of  order  and  tran- 
quility, or  until  the  governor  declares  such  city,  or  city 
and  county,  in  a  state  of  insurrection,  as  provided  by  law. 
He  shall  keep  a  public  office,  which  shall  be  open,  and 
at  which  he,  or  in  case  of  his  necessary  absence,  a  captain 
of  police  or  sergeant  of  police  by  him  designated  for  that 
purpose,  who  shall  have,  during  such  absence,  tue  same 
powers  as  are  conferred  by  law  upon  the  chief  of  police, 
shall  be  in  attendance  at  all  hours  of  the  day  and  night. 
In  case  of  his  absence  from  his  office,  it  shall  be  made 
known  to  the  captain  or  sergeant  of  police  in  attendance 
where  he  can  be  found  if  needed.  He  shall  designate  one 
or  more  police  officers  to  attend  constantly  upon  the 
police  court  to  carry  on  the  business,  and  to  execute  the 
order  and  process  of  said  court.  He  shall  command,  su^ 
pervise,  and  direct  the  police  force;  and  shall  observe, 
and  cause  to  be  observed  and  enforced,  the  laws  and  ordi- 
nances within  such  city,  or  city  and  county.  He  shall  see 
that  all  lawful  orders  and  process  of  the  police  court  are 
promptly  executed;  and  shall  exercise  such  other  powers 
connected  with  his  office  as  may  be  prescribed  by  law,  or 
by  the  rules  and  regulations  adopted  by  the  board  of 
-public  commissioners.  He  shall  acquaint  himself  with 
all  the  statutes  and  laws  in  force  in  this  state  defining 
public  offenses  and  nuisances  and  regulating  the  crim- 
inal proceedings;  and  shall  procure  and  keep  in  his  office 
the  statutes  of  this  state  and  of  the  United  States,  and  ail 
elementary  works  on  those  subjects.  He  shall  give  infor- 
mation and  advice  touching  said  laws  gratuitously  to 
all  police  officers  asking  for  it.  He  shall  have  power  from 
time  to  time  to  dispose  of  such  sum  or  sums  for  incidental 
expenses  as  in  his  judgment  shall  be  for  the  best  interest 
of  such  city,  or  city  and  county;  provided,  that  the  ag- 
gregate of  all  such  sums  shall  not,  in  any  one  fiscal  year, 
exceed  the  sum  of  seven  thousand  two  hundred  dollars; 
but  all  sums  so  disbursed  or  paid  shall  be  subject  to  the 
approval  of  the  said  board.  He  may,  for  good  cause, 
Qen.  Laws— 46 
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grant  leave  of  absence  for  not  more  than  thirty  clays  to  any 
member  of  the  police  force;  but  officers  absent  from  the 
city  within  or  without  the  state  on  official  business  shall 
not  be  deemed  to  be  absentees.  As  chief  of  police,  he  shall 
hold  office  for  the  term  of  four  years  from  his  appointment, 
and  shall  receive  a  salary  of  four'  thousand  dollars  per 
annum,  payable  monthly,  at  the  end  of  each  and  every 
month. 

Captains   of   police,   how   appointed. 

3.  Six  captains  of  police,  who  shall  be  appointed  by  the 
board  of  police  commissioners  from  the  members  of  the 
police  force,  who  shall  be  assigned  to  such  duty,  and  who 
shall  be  subject  to  such  rules  and  regulations,  as  the 
chief  of  police  shall  prescribe.  They  shall  receive  a  salary 
of  two  hundred  dollars  per  month  each,  payable  monthly, 
at  the  end  of  each  and  every  month. 

Police  officers,  their  qualifications,  powers,  and  duties. 

4.  As  many  police  officers,  not  exceeding  five  hundred, 
as  the  board  of  police  commissioners  may  determine  to  be 
necessary,  to  be  appointed  by  said  board;  but  it  shaii  be 
the  duty  of  said  board,  on  its  first  organization,  to  appoint 
as  members  of  the  police  force  the  members  of  the  police 
force,  if  any,  then  in  service,  unless  such  members  be  in- 
competent or  incapable  to  serve.  Every  person  applying 
for  appointment  to  said  police  force,  unless  he  be  a 
member  of  the  police  force  then  existing  in  such  city, 
or  city  and  county,  shall  produce  and  file  with  the  said 
board  a  certificate,  signed  by  not  less  than  twelve  free- 
holders and  qualified  voters  of  the  smallest  political  subdi- 
vision of  such  city,  or  city  and  county,  stating  that  they 
have  been  personally  and  well  acquainted  with  the  ap- 
plicant for  one  year  or  more  next  preceding  the  appli- 
cation, and  that  the  applicant  is  of  good  repute  for  honesty 
and  sobriety,  and  they  believe  him  to  be,  in  all  respects, 
competent  and  fit  for  the  office.  All  such  certificates  shall 
be  preserved  in  the  office  of  said  board,  and  shall  not  be 
returned  to  the  applicant.  Every  appointee  to  said  police 
force  must  be  a  citizen  of  the  United  States  and  of  this 
state,  able  to  read  anC  write  the  English  language,  and  a 
resident  of  such  city,  or  city  and  county,  at  least  five  years 
previous  to  his  appointment,  except  such  member  of 
said   police  force  as  may  be  in  service  at   the   time  of  the 
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organization  of  said  board;  every  appointee  shall  not  be 
less  than  twenty-five  nor  more  than  forty  years  of  age, 
and  not  less  than  five  fieet  and  seven  inches  in  height, 
and  shall,  after  his  nomination,  and  before  his  appoint- 
ment, pass  a  thorough  examination  by  the  surgeon  of 
police,  or  by  any  physician  appointed  by  said  board,  and 
be  found  on  such  examination  to  be  sound  in  health,  and 
to  possess  the  physical  qualifications  required  for  recruits 
for  the  United  States  army.  The  police  officers,  in  subjec- 
tion to  the  rules  and  regulations  of  the  said  board,  to  the 
orders  of  the  respective  captains,  and  under  the  general 
direction  of  the  chief  of  police,  shall  be  prompt  and  vigi- 
lant in  the  detection  of  crime,  the  arrest  of  public  offend- 
ers, the  suppression  of  all  riots,  frays,  duels,  and  disturb- 
ances of  the  public  peace,  the  execution  of  process  from 
the  police  court  in  causing  the  abatement  of  piTblic  nui- 
sances, and  the  enforcement  of  the  laws  and  regulations  of 
the  police.  They  shall,  as  soon  as  practicable,  upon  an 
arrest,  under  penalty  of  dismissal  from  the  force,  or  of 
a  fine  of  not  more  than  one  hundred  dollars,  or  of  both, 
at  the  discretion  of  the  board,  convey  in  person  the  offender 
before  the  nearest  suting  magistrate.  If  the  arrest  is 
made  during  the  hours  that  the  magistrate  does  not  regu- 
larly hold  court,  or  if  the  magistrate  is  not  holding  court, 
such  offender  may  be  detained  in  a  station-house  until 
tne  next  public  sitting  of  the  magistrate,  and  no  longer, 
unless  discharged  on  bail,  according  to  law.  No  member 
of  the  police  force  shall  be  eligible  to  any  other  office 
while  a  member  of  such  force,  nor  shall  he  take  any 
part  whatever  in  any  convention  held  for  the  purposes  of 
a  political  party;  nor  shall  he  be  a  member  of  any  politi- 
cal club;  nor  shall  he  be  allowed  to  interfere  with  politics 
on  the  day  of  election,  or  at  any  time  while  employed  on 
said  force,  except  to  cast  his  vote.  No  member  of  said 
police  force  while  on  duty  shall  enter  into  any  liquor- 
saloon,  bar-room,  or  place  where  liquors  are  retailed,  ex- 
cept when  necessary  in  the  discharge  of  his  duties,  on 
penalty  of  reprimand,  fine,  suspension,  or  removal  from 
office.  No  member  of  the  police  force  shall  devote  his 
time  to  any  other  profession  or  calling,  become  bail  for  any 
person  charged  with  any  offense  whatever,  solicit  counsel 
or  attorneys  for  prisoners,  receive  any  present  or  reward 
for  official  services  rendered,  or  to  be  rendered,  unless  with 
the  knowledge  and  approbation  of  a  majority  of  said  board; 
such  approbation  to  be  given  in  writing  and  certified  by  the 
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clerk  of  saijd  board.  Police  officers  who  shall  be  selected 
to  act  as  sergeants  of  police,  and  police  officers  who 
shall  bo  selected  to  act  as  detective  police  officers,  shall 
each  receive  a  salary  of  one  hiindred  and  twenty-five  dol- 
lars per  month,  payable  monthly,  at  the  end  of  each  and 
every  month.  The  police  officer  who  shall  be  selected  to 
act  as  clerk  to  the  chief  of  police,  and  the  police  officer 
who  shall  be  selected  to  act  as  property  clerk,  shall  each 
receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month,  payable  rnonthly,  at  the  end  of  each  and  every 
month.  All  other  police  officers  shall  each  receive  a  salary 
of  one  hundred  and  two  dollars  per  month,  payable  month- 
ly, at  the  end  of  each  and  every  month;  provided,  that  the 
treasurer  of  such  city,  or  city  and  county,  is  hereby  au- 
thorized to  deduct  and  retain  from  the  salary  of  each 
member  of  said  police  force  two  dollars  from  every  month's 
salary,  to  be  paid  into  the  fund  of  the  police  life  and 
health   insurance   fund   herein   mentioned. 

Surgeon  of  police,  and  his  duties. 

5.  A  surgeon  of  police,  whose  duty  it  shall  be  to  attend 
to  all  eases  of  accident  or  sickness  at  the  several  police 
stations,  to  attend  all  officers  who  may  be  taken  sick  or  in- 
jured in  the  discharge  of  their  duty,  to  examine  all  appli- 
cants for  apiDointment  on  the  police  force,  and  to  perform 
such  other  duties  as  the  board  of  police  commissioners 
may  from  time  to  time  prescrioe.  He  shall  be  appointed 
by  the  said  board,  and  shall  hold  office  during  jts  pleasure, 
but  he  shall  not  be  removed  without  just  cause.  He  shall 
receive  a  salary  of  two  hundred  dollars  per  month,  pay- 
able monthly,  at  the  end  of  each  and  every  month. 

Fire  comimissioners,  how  appointed  and  term  of  office. 

Sec.  141.  There  shall  be  a  board  of  fire  commissioners 
of  such  city,  or  city  and  county,  consisting  of  five  persons, 
possessing  the  same  qualifications  of  eligibility  as  are 
herein  prescribed  for  the  members  of  the  board  of  alder- 
men, who  shall  be  appointed  by  the  mayor,  with  the  ad- 
vice of  the  board  of  aldermen,  and  shall  hold  office  for  tho 
term  of  four  years  from  and  after  the  time  of  their  ap- 
pointment, and  no  more  than  three  of  whom  shall  belong 
to  the  same  national  political  party;  provided,  that  the 
fire  commissioners  now  acting  as  such  in  such  city,  or 
city  and  county,  shall  continue  to  hold  their  respective  of- 
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fices  until   the   expiration   of   the   term  for  which  they  may 
have  been  respectively  elected  or  appointed. 

Powers  and  duties  of  fire  commissioners. 

Sec.    142.     The    said    board    of    fire    commissioners    shall 
supervise    and    control    said    fire     department,    its    officers, 
members,    and    employees,    subject    to    the    laws    governing 
the  same,   and  shall  see  that  the  offices,  members,  and  em- 
ployees   thereof     faithfully    discharge     their     duties,     and 
that   the   laws,   orders,   and   regulations   relating   thereto   are 
carried  into  operation  and  effect.     They  shall  not,  nor  shall 
either  of  them,  or  the  chief  engineer,  or  assistant  chief  en- 
gineer,   or    assistant     engineers,     of    said    fire     department, 
be  interested  in  any  contracts  pertaining  in  any  manner  to 
said  fire    department,   or  the   sale,   furnishing  of  apparatus, 
or    supplies    for   the    same;    and     all    contracts    in   violation 
of    this    section    are    declared    void,    and    any    of    said    per- 
sons    violating    the    provisions     of     this     section     shall     be 
deemed  guilty  of   misdemeanor,   and  upon   conviction,   shall 
be    punished    accordingly.     The    municipal    council    of    such 
city,  or  city  and  county,  shall  have  power  to  contract  and 
provide    for    all    cisterns,    hydrants,    apparatus,    horses,   sup- 
plies,   engine,    hose    and    hook-and-ladder    houses,    and    all 
alterations    and    repairs    required;    and    said     board    of    fire 
commissioners    shall    supervise    all    contracts    awarded,    and 
work  done  for  the  said  fire   department,  and  shall  see  that 
all    contracts    awarded    and   work    done    are    faithfully   per- 
formed.    The   said   board    of   fire    commissioners   shall   hav^^ 
power    to    prescribe    the    duties    of    the    officers,    members, 
and  employees  of  said  fire   department,  and  to  adopt  rules 
and   regulations   for   the   management   and   discipline   there- 
of;   and    a   majority   of    them   shall    certify   to    the    correct- 
ness  of   all    claims   and   demands   before   the   same   shall  be 
paid.     And    the     municipal    council   is  ,  authorized     and    re- 
quired to  provide   and  furnish  for  the  use  of  the  board  of 
fire    commissioners    a    suitable    room    or    rooms     in     some 
of  the  buildings  of  such  city,  or  city  and  county,  to  serve 
as    an    office    for    their    meetings    and    the    transaction     of 
business   relating    to    said    fire     department,   in   which  their 
clerk,  janitor,   and  messenger   shall   be  in   attendance   daily 
during  office  hours.     The  chief  engineer,  assistant  chief  en- 
gineer,  and   assistant   engineer [s]    of   said   department   shall 
also    make   it   their   headquarters   daily   during   office   hours, 
when    not    otherwise    engaged    in    official    duties.     And    the 
said    municipal    council    shall    furnish    the    chief    engineer, 
and   also     the   assistant    chief   engineer   and    assistant   engi- 
neers  hereinafter   mentioned,  with   a  horse   and  buggy,  and 
shall  provide  for  keeping  the  same. 
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Officers  of  fire  department. 

Sec.    143.     The    officers    of    the    fire    department    of    such 
city,  or  city  and  county,  shall  be: 

1.  rive  fire  commissioners,  to  be  appointed  as  aforesaidj 

2.  One  chief  engineer; 

3.  One  assistant  chief  engineer; 

4.  Four  assistant  engineers; 

5.  One  superintendent  of  steam  fire-engines. 

Members  and  employees  of  fire  department. 

See.    144.     The   members    and   employees    of   said   fire    de- 
partment shall  be: 

1.  One   assistant  superintendent  of  steam   fire-engines; 

2.  One  clerk  and  storekeeper  for  the  corporation  yard; 

3.  One  corporation  yard  drayman ; 

4.  One  night  watchman  of  corporation  yard; 

5.  Two  hydrantmen; 

6.  One  veterinary  surgeon; 

7.  One  foreman  of  each  company; 

8.  One  engineer  for  each  steam  fire-engine; 

9.  One  substitute  engineer  and  machinist; 

10.  One  driver  for  each  company; 

11.  One  fireman  for  each  steam  engine  company 

12.  One  carpenter; 

13.  One  tillerman  for  each  hook-and-ladder  company; 

14.  One  steward  for  each  hose  company; 

15.  One  janitor  and  messenger; 

16.  One  clerk. 

Paid  members  of  department  to  give  entire  time  to  duties. 
Sec.  145.  All  paid  members  of  said  fire  department,  ex- 
cept the  veterinary  surgeon,  foreman,  assistant  foreman, 
company  clerks,  hosemen,  hook-and-la4der-men,  and  stew- 
ards of  volunteer  companies  shall  give  their  undivided 
attention  to  their  respective  duties,  but  the  foreman,  as- 
sistant foreman,  company  clerks,  hosemen,  and  hook-aud- 
ladder-men,  and  stewards  of  volunteer  companies,  shall 
perform  such  duties  as  may  be  prescribed  from  time  to 
time  by  said  board  of  fire  commissioners  and  ordered  to 
be  executed  by  the  chief  engineer. 

Certain  officers,  how  appointed. 

Sec.    146.     The    chief    engineer,    the    assistant    chief   engi- 
neer,   the    superintendent    of   steam   fire-engiues,    the    assist- 
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ant  engineers,  the  clerk,  and  all  members  and  employees 
of  the  fire  department,  shall  be  appointed  by  the  fire  com- 
missioners, and  retain  their  positions  during  good  be- 
havior; and  it  shall  be  the  duty  of  such  fire  commissioners, 
on  their  first  organization  under  this  act,  to  appoint 
as  members  thereof  the  ofiicers  and  members  of  any  fire 
department  which  shall  be  in  service  in  any  such  city, 
or  city  and  county,  at  the  time  of  its  organization  under 
this  act.  No  officer,  member,  or  employee  of  said  fire 
department  shall  be  removed  for  political  reasons. 

Fire  department  to  consist  of  what. 

Sec.  147.  The  fire  department  of  such  city,  or  city  or 
county,  shall  consist  of  such  engine,  hook-and-ladder,  and 
hose  companies  as  shall  be  recommended  by  the  board  of 
fire  commissioners,  and  determined  by  the  municipal  coun- 
cil necessary  to  afford  protection  against  fire;  provided, 
that  as  an  auxiliary  thereto  patent  fire-extinguishers  may 
also  be  purchased  and  employed;  if,  in  the  judgment  of 
said  board,  deemed  advisable;  provided,  that  no  hand- 
engine  shall  be  purchased  for  the  use  of  said  department, 
but  such  as  shall  be  in  possession  of  such  city,  or  city  and 
county,  prior  to  its  organization  under  this  act,  may  be 
used  in  such  localities  and  under  such  regulations  as  the 
board  of  fire  commissioners  may  prescribe.  The  com- 
panies of  said  department  shall  be  organized  as  follows: 
Each  steam  fire-engine  company  shall  consist  of  (1)  one 
foreman,  one  (1)  engineer,  one  (1)  driver,  one  (1)  fire- 
man, and  eight  (8)  hosemen;  one  (1)  of  whom  shall  act 
as  assistant  foreman,  and  one  (1)  as  clerk.  Each  hook-and- 
ladder  company  shall  consist  of  one  (1)  foreman,  one  (1) 
driver,  one  (1)  tillerman,  and  twelve  (12)  hook-and-ladder 
men;  one  (1)  of  whom  shall  act  as  assistant  foreman,  and 
one  (1)  as  clerk.  Each  hose  company  shall  consist  of  one 
(1)  foreman,  one  (1)  driver,  and  one  (1)  steward,  and  six 
(6)  hosemen;  one  (1)  of  whom  shall  act  as  assistant  fore- 
man, and  one   (1)   as  clerk. 

Duties  of  chief  engineer. 

Sec.  148.  The  chief  engineer  shall  be  the  executive  offi- 
cer of  said  fire  department,  and  it  shall  be  his  duty 
(and  that  of  the  assistant  chief  engineer  and  assistant  en- 
gineers) to  see  that  the  laws,  orders,  rules,  and  regula- 
tions concerning  the  same  are  carried  into  effect,  and  also 
to  attend  to  such  duties  as  fire  wardens  as  may  be  j-e- 
quired,  and  to  see  that  all  laws,  orders,  and  regulations 
established    in    such    city,    or    city    and    county,    to    secure 
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protection  against  firo,  arc  enforced.  It  shall  also  be  the 
duty  of  the  chief  engineer  to  enforce  the  rules  and  regu- 
lations made  from  time  to  time  to  secure  discipline  in 
said  fire  department,  and  he  shall  have  power  to  suspend 
any  subordinate  officer,  member,  or  employee  for  a  vio- 
lation of  the  same,  and  shall  forthwith  report  in  writing, 
with  his  reasons  therefor,  to  the  board  of  fire  commis- 
sioners for  their  action.  He  shall  diligently  observe  the 
condition  of  the  apparatus  and  workings  of  said  depart- 
ment, and  shall  report  in  writing,  at  least  once  in  each 
week,  to  said  board  of  fire  commissioners,  upon  the  same, 
and  make  such  recommendations  and  suggestions  respect- 
ing it,  and  for  securing  its  greater  efficiency,  as  he  may 
deem  proper;  and  in  the  absence  or  inability  of  the  chief 
engineer  to  act,  the  assistant  chief  engineer  shall  assume 
the  duties  of  said  office  of  chief  engineer. 

Clerk  of  board,  his  bond  and  duties. 

Sec.  149.  The  person  elected  as  clerk  by  said  board  of 
fire  commissioners  shall,  before  entering  upon  the  dis- 
charge of  his  duties,  execute  a  bond,  with  two  or  more 
sureties,  in  the  penal  sum  of  twelve  thousand  ($12,000) 
dollars,  for  the  faithful  discharge  of  his  duties,  which 
bond  shall  be  approved  by  said  board  of  fire  commissioners, 
and  the  mayor  of  such  city,  or  city  and  county,  and  when 
so  approved  shall  be  filed  in  the  office  of  the  auditor. 
The  amount  of  said  bond  may  be  increased  from  time  to 
time,  when  directed  by  the  board  of  fire  commissioners, 
should  it  deem  it  necessary  for  the  public  good;  said  clerk 
shall  attend  daily,  during  office  hours,  at  the  office  of 
the  board  of  fire  commissioners  (which  shall  be  the  office 
of  the  chief  engineer,  assistant  chief  engineer,  and  assist- 
ant engineers) ;  shall  perform  the  duties  of  clerk  to  said 
board  and  chief  engineer,  and  shall  perform  such  other 
duties  from  time  to  time  as  said  board  may  prescribe.  The 
clerk  and  store-keeper  for  the  corporation  yard  shall,  be- 
fore entering  upon  his  duties,  furnish  a  bond  in  the  sum 
of  ten  thousand  ($10,000)  dollars,  to  be  approved  in  the 
same  manner  as  the  bond  provided  for  in  this  section,  to 
be  given  by  the  clerk  of  said  board  of  fire  commissioners, 
and  filed  with  the  auditor. 

Property  of  department,  how  sold. 

Sec.  150.  The  mayor  of  such  city,  or  city  and  county, 
upon  the  recommendation  of  the  board  of  fire  commis- 
sioners,  with   the   approval   of   the   municipal   council,  ia  au- 
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thorized  to  sell  at  private  or  public  sale  from  time  to  time 
any  or  all  of  the  engines,  hose-carriages,  engine-houses,  lots 
on  which  such  houses  stand,  or  parts  of  lots  (or  to  exchange 
any  of  said  lots,  when  in  their  judgment  demanded  by 
the  public  good),  or  other  property  which  shall  not  be  re- 
quired for  the  use  of  the  department,  and  to  execute,  ac- 
knowledge, and  deliver  good  and  sufficient  deeds  or  bills 
of  sale  for  the  same,  paying  the  proceeds  of  such  sales 
into   the  county  treasury,  to   the  credit  of  the  proper  fund. 

Appropriation  for  purchase  of  horses,  supplies,  etc. 

Sec.  151.  The  municipal  council  of  such  city,  or  city 
and  county,  is  hereby  authorized  and  required  to  appropri- 
ate, allow,  and  order  paid  annually  out  of  the  general  fund 
of  such  city,  or  city  and  county,  the  salaries  hereinafter 
specified  and  allowed,  and  salaries  at  similar  rates  to  the 
several  officers  and  men"  of  any  additional  companies  cre- 
ated as  aforesaid,  and  the  municipal  council  is  required 
to  appropriate,  allow,  and  order  paid,  out  of  the  general 
fund,  a  sum  not  to  exceed  eighty  thousand  ($80,000)  dollars 
annually  for  running  expenses,  horse-feed,  repairs  to  ap- 
paratus, and  for  the  construction  and  erection  of  cisterns 
and  hydrants,  and  for  the  erection  and  repair  of  build- 
ings, and  other  expenses  of  the  fire  department.  To  ap- 
propriate a  sum  not  to  exceed  thirty  thousand  ($30,000) 
dollars  for  the  purchase  of  horses  and  apparatus  for  the 
fire  department. 

Allowance  to  disabled  member. 

Sec.  152.  Whenever  a  member  of  the  paid  fire  depart- 
ment of  such  city,  or  city  and  county,  shall  become  dis- 
abled by  reason  of  injuries  received  at  any  fire,  so  as  to 
be  unable  to  perform  his  duties,  the  municipal  council,  upon 
the  recommendation  of  the  board  of  fire  commissioners,  is 
hereby  authorized  and  empowered  to  allow  said  disabled 
man  a  sum  not  exceeding  fifty  ($50)  dollars  per  month 
for  not  to  exceed  three  (3)  months,  payable  out  of  the 
general  fund  of  such  city,  or  city  and  county,  in  the  same 
manner  and  form  as  other  payments  are  made  out  of  said 
fund. 

"Fireman's  Charitable  Fund," 

Sec.  153.  The  municipal  council  shall  provide,  by  ordi- 
nance, for  the  payment  into  a  "Fireman's  Charitable 
Fund"  of  such  city,  or  city  and  county,  of  all  moneys  re- 
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ceived  for  licenses  for  the  storage,  manufacture,  or  sale  of 
gun-powder,  blasting-powder,  gun-cotton,  fire-works,  nitro- 
glycerin, dualine,  or  any  explosive  oils  or  compounds,  or 
as  a  municipal  tax  upon  the  same;  also  all  fines  collected 
in  the  police  court,  for  violations  of  fire  ordinances.  Said 
fund  shall  be  under  the  direction  and  control  of  and  sub- 
ject to  such  regulations  as  may  be  prescribed  by  the  board 
of   fire    commissioners. 

Assistant  foreman  and  clerk. 

Sec.  154.  The  chief  engineer  shall  have  power  to  ap- 
point one  member  of  each  company  to  act  as  assistant  fore- 
man; also,  one  member  to  act  as  clerk;  said  clerk  to  re- 
ceive  five    ($5)    dollars  per   month   extra  pay. 

Organization  of  board  and  time  of  meeting. 

Sec.  155.  The  fire  commissioners  shall  organize  said 
board  immediately  upon  their  appointment,  and  on  the 
first  Monday  after  the  first  day  of  January  of  each  and 
every  year  thereafter,  by  selecting  one  of  their  number 
as  president  and  they  shall  meet  at  least  once  in  each 
month  publicly  at  their  office  to  transact  the  business  of 
said  fire  department;  and,  in  addition  to  the  stated  meet- 
ings, they  shall  meet  twice  in  each  month  for  the  purpose 
of  investigating  charges  against  officers,  members,  and  em- 
ployees of  said  department  for  violating  any  of  the  rules 
and  regulations  thereof;  and  shall  hold  such  intermediate 
sessions  as  they  shall  deem  necessary  to  the  proper  ad- 
ministration of  the  fire  department.  No  person  shall  be 
eligible  to  any  position  in  said  department  who  is  not  a 
citizen  of  the  United  States,  or  a  resident  of  such  city,  or 
city  and  county,  at  least  two  years,  nor  under  twenty-one 
(21)  years  of  age  at  the  time  of  his  appointment. 

Investigations,  how  conducted.  ■< 

Sec.  156.  In  all  investigations  for  violation  of  the  rules 
and  regulations  of  the  fire  department,  the  president  of 
the  board  of  fire  commissioners  shall  have  power  to  issue 
subpoenas,  and  administer  oaths,  and  compel  the  attend- 
ance of  witnesses  before  him  by  attachment  or  otherwise. 
All  subj)oenas  issued  by  him  shall  be  in  such  form  as  he 
may  prescribe,  and  shall  be  served  by  any  police  ofi[icer 
or  by  any  peace  officer  of  such  city,  or  city  and  county. 
Any  person  who  refuses  to  attend  or  testify  in  obedience 
to    such    subpoenas    shall    be    deemed    guilty    of    contempt, 
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and  be  punished  by  him  as  in  cases  of  contempt  in  justices' 
court   in   civil   cases. 

Members,  how  dismissed. 

Sec.  157.  No  officer,  member,  or  employee  of  the  fire 
department  shall  be  dismissed  unless  for  cause,  nor  until 
after  a  trial.  The  accused  shall  be  furnished  with  a  writ- 
ten copy  of  the  charges  against  him  at  least  five  (5)  days 
previous  to  the  day  of  trial,  and  he  shall  have  an  oppor- 
tunity to  examine  witnesses  in  his  behalf,  and  all  wit- 
nesses shall  be  examined  under  oath,  and  all  trials  shall  be 
public. 

Workshop  at   corporation   yard. 

Sec.  158.  The  municipal  council  of  such  city  and  county 
is  hereby  authorized  and  empowered  to  establish  and  main- 
tain at  the  corporation  yard  a  workshop  for  making  re- 
pairs and  improvements  upon  the  apparatus  of  the  fire 
department,  and  such  workshop  and  such  repairs  and  im- 
provements to  be  under  the  supervision  of  the  board  of 
fire  commissioners,  and  the  municipal  council  shall  allow 
and  order  paid,  out  of  the  proper  fund,  all  the  expenses 
of  such  workshops,  repairs,  and  improvements. 

Eestrictions  on  members. 

Sec.  159.  No  member  of  said  board  of  fire  commission- 
ers shall,  during  his  term  of  office,  be  a  member  of  any 
party  convention,  the  purpose  of  which  is  to  nominate  can- 
didates for  political  office,  nor  shall  the  officers,  m^embers, 
or  employees  of  said  fire  department  take  any  part  what- 
ever in  any  partisan  convention,  held  for  the  purposes  of 
a  political  party;  nor  shall  any  member  of  the  said  board 
of  fire  commissioners,  directly  or  indirectly,  attempt  to  con- 
trol or  influence  the  action  of  any  member  of  said  tire 
department,  or  any  employee  thereof,  in  any  primary  or 
general  election.  No  member  of  the  fire  department  shall 
levy,  collect,  or  pay  any  amount  of  money  as  an  assess- 
ment or  contribution  for  political  purposes.  Any  violation 
of  the  foregoing  provisions  of  this  section  shall  be  deemed 
a   misdemeanor. 

Salaries  of  officers  of  fire  department: 

Sec.  160.  The  salaries  of  the  officers  of  the  fire  depart- 
ment shall  be  paid  in  monthly  installments,  and  as  fol- 
lows: 
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1.  The  salary  of  the  fire  commissioners  shall  be  one  thou- 
sand two  hundred  dollars  per  annum; 

2.  The  salary  of  the  chief  engineer  shall  be  four  thou- 
sand dollars  per  annum; 

3.  The  salary  of  the  assistant  chief  engineer  shall  be 
two  thousand  four  hundred  dollars  per  annum; 

4.  The  salaries  of  the  assistant  engineers  shall  each  be 
one  thousand  eight  hundred  dollars  per  annum; 

5.  The  salary  of  the  superintendent  of  steam  fire-engines 
shall  be  two  thousand  four  hundred  dollars  per  annum. 

Salaries  of  employees  of  fire  department. 

Sec.  161.  The  salaries  of  the  members  and  employees 
of  the  fire  department  shall  be  paid  in  monthly  install- 
ments, and  as  follows:. 

1.  The  salary  of  assistant  superintendent  of  steam  fire- 
engines  shall  be  one  thousand  six  hundred  and  eighty  dol- 
lars per  annum; 

2.  The  salary  of  the  clerk  and  storekeeper  for  the  cor- 
poration yard  shall  be  one  thousand  five  hundred  dollars 
per  annum; 

3.  The  salary  of  the  corporation  yard  drayman  shall  be 
one    thousand    and    eighty    dollars    per    annum; 

4.  The  salary  of  the  night  watchman  for  the  corpora- 
tion yard  shall  be  nine  hundred  dollars  per  annum; 

5.  The  salary  of  the  two  hydrantmen  shall  be  one  thou- 
sand  and   eighty   dollars   per   annum    each; 

6.  The  salary  of  the  veterinary  surgeon  shall  be  one 
thousand    two    hundred    dollars    per    annum; 

7.  The  salary  of  the  foreman  of  each  company  shall  be 
five  hundred  and  forty  dollars  per  annum; 

8.  The  salary  of  the  engineer  for  each  steam  fire-engine 
company  shall  be  one  thousand  six  hundred  and  eighty 
dollars  per  annum; 

9.  The  salary  of  the  veterinary  surgeon  shall  be  one 
shall  be  one  thousand  six  hundred  and  eighty  dollars  per 
annum; 

10.  The  salary  of  the  driver  for  each  company  shall  be 
one   thousand   and    eighty    dollars   per   annum; 

11.  The  salary  of  the  fireman  for  each  steam  fire  com- 
pany shall  bo  one  thousand  and  eighty   dollars  per  annum; 

12.  The  salary  of  the  carpenter  for  said  department 
shall   be    one    thousand    two    hundred    dollars   per    annum; 
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13.  The  salary  of  the  tillerman  for  each  hook-and-ladder 
company  shall  be  one  thousand  and  eighty  dollars  per 
annum; 

14.  The  salary  of  the  steward  for  each  hose  company 
shall    be    nine    hundred    and    sixty    dollars    per    annum; 

15.  The  salary  of  each  hoseman  and  each  hook-and-lad- 
der man  shall  be  four  hundred  and  eighty  dollars  per 
annum; 

16.  The  salary  of  the  janitor  and  messenger  shall  be 
one  thousand  two  hundred  dollars  per  annum; 

17.  The  salary  of  the  clerk  of  the  board  of  fire  com- 
missioners shall  be  one  thousand  eight  hundred  dollars  per 
annum. 

Fire  alarm  and  police  telegraph. 

Sec.  162.  There  shall  be  maintained  and  provided  for 
by  the  municipal  council  in  such  city,  or  city  and  county, 
a  fire-alarm  and  police  telegraph  for  municipal  use,  and 
the  superintendent  thereof  shall  be  appointed  by  the  board 
of  fire  commissioners,  to  serve  during  its  pleasure,  except 
that  he  shall  not  be  removed  for  political  causes,  reasons, 
or-  purposes.  Said  superintendent  is  authorized  to  appoint 
the  following  oflEicers  and  employees:  One  chief  operator, 
three  operators,  one  repairer,  two  assistant  repairers,  and 
one  batteryman.  It  shall  be  the  duty  of  such  board,  on 
their  first  organization  under  this  act,  to  appoint  as  oflacers 
and  employees  thereof  the  officers  and  employees  of  any 
fire-alarm  and  police  telegraph  which  shall  be  in  service 
in  such  city,  or  city  and  county,  at  the  time  of  its  organiza- 
tion under  this   act. 

Salaries  of  officers  of  fire-alarm,   etc. 

Sec.  163.  The  salaries  of  the  officers  of  said  fire-alarm 
and  police  telegraph  shall  be  paid  in  monthly  installments, 
and  as  follows: 

1.  The  salary  of  the  superintendent  shall  be  two  thou- 
sand   four    hundred    dollars    per    annum; 

2.  The  salary  of  the  chief  operator  shall  be  one  thou- 
sand   eight    hundred    dollars    per    annum; 

3.  The  salary  of  each  of  the  three  operators  herein 
provided  for  shall  be  one  thousand  five  hundred  dollars 
per  annum; 

4.  The  salary  of  the  repairer  shall  be  one  thousaud 
two   hundred    dollars   per   annum; 
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5.  The  salary  of  each  of  the  two  assistant  repairers  here- 
in provided  for  shall  be  one  thousand  and  eighty  dollars 
per   annum; 

6,  The  salary  of  the  batteryman  shall  be  nine  hundred 
dollars  per  annum. 

Appropriation. 

Sec.  164.  The  municipal  council  shall  appropriate  such 
sum  as  may  be  necessary,  not  exceeding  fifteen  thousand 
dollars  per  annum,  for  the  maintenance,  repair,  and  exten- 
sion of  said  telegraph,  and  to  defray  the  cost  of  instru- 
ments and  machinery  therefor,  and  for  such  horses  and  ve- 
hicles as  may  be  necessary  for  the  use  of  said  superintend- 
ent. 

Board  of  health,  how  constituted. 

Sec.  165.  There  shall  be  a  board  of  health  for  such 
city,  or  city  and  county,  which  board  shall  consist  of  the 
mayor  of  the  city  and  county,  and  five  physicians  in  good 
standing,  residing  in  such  city,  or  city  and  county,  who 
shall  be  appointed  by  the  governor,  and  who  shall  hold 
office  for  the  term  of  four  years,  and  until  their  successors 
are  appointed  and  qualified;  and  in  case  any  vacancy  shall 
at  any  time  occur  in  said  board  by  removal,  or  resigna- 
tion, or  otherwise,  the  same  shall  be  filled  by  appointment 
by   the    governor. 

Meetings. 

Sec.  166.  The  mayor  of  such  city,  or  city  and  county, 
shall  be  ex-officio  president  of  the  board  of  health,  and  in 
his  absence,  at  any  meeting,  the  board  may  elect  a  chair- 
man, who  shall,  for  the  time,  be  clothed  with  all  the  power 
of  the  president.  Said  board  shall  hold  a  regular  meeting 
at  least  once  in  each  month,  and  at.  other  times,  when 
called  thereto  by  the  president,  or  by  a  majority  of  the 
board. 

Jurisdiction  of  board  of  health. 

Sec.  167.  Said  board  of  health  is  hereby  invested  with 
general  jurisdiction  over  all  matters  appertaining  to  the 
sanitary  condition  of  such  city,  or  city  and  county,  and 
over  all  quarantine  regulations  and  the  enforcement  thereof, 
•M\d  hospitals  and  alms-houses,  and  all  municipal  institu- 
tions   created     and     maintained      for     charitable      purposes 
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and  not  herein  enumerated,  within  the  corporate  limits  of 
such  city,  or  city  and  county,  and  adopt  such  orders  and 
regulations  as  may  be  necessary  to  the  complete  exercise 
of  the  powers  hereinbefore  enumerated,  and  may  appoint 
or  discharge  such  attendants  and  employees  as  may  seem 
best   to   promote   the   public    welfare. 

Salary. 

Sec.  168.  The  members  of  said  board  of  health  shall 
receive  no  salary. 

Salaries  of  officers  appointed  by  board  of  health. 

Sec.  169.  Said  board  of  health  shall  have  power  to  ap- 
point the  following  officers  and  employees,  who  shall  re- 
ceive the  salaries  hereinafter  provided,  payable  in  monthly 
installments  at  the  end  of  each  month,  viz.: 

1.  One  health  officer,  who  shall  be  the  executive  officer 
of  said  board,  at  a  salary  of  two  thousand  four  hundred 
dollars  per  annum; 

2.  One  quarantine  officer,  at  a  salary  of  one  thousand 
eight   hundred    dollars   per   annum; 

3.  One  secretary,  at  a  salary  of  two  thousand  four  hun- 
dred  dollars   per   annum; 

4.  Six  health  inspectors  and  one  market  inspector,  at  a 
salary  of  one  thousand  two  hundred  dollars  per  annum 
each;    one    messenger    at    nine    hundred    dollars   per    annum; 

5.  One  superintendent  of  the  city,  or  city  and  county, 
hospital,  who  shall  be  a  physician  and  graduate  of  some 
medical  college  in  good  standing,  at  a  salary  of  two  thou- 
sand four  hundred  dollars  per  annum; 

6.  One  resident  hospital  physician,  at  a  salary  of  one 
thousand  five  hundred  dollars  per  annum; 

7.  One  hospital  steward,  at  a  salary  of  one  thousand 
two    hundred    dollars    per    annum; 

8.  One  hospital  matron,  at  a  salary  of  nine  hundred 
dollars  per  annum; 

9.  One  hospital  apothecary,  at  a  salary  of  one  thousand 
two    hundred    dollars   per   annum; 

10.  One  hospital  engineer,  at  a  salary  of  nine  hundred 
dollars    per    annum; 

11.  Two  physicians  and  two  surgeons,  to  be  selected 
from  the  faculty  of  the  medical  department  of  the  Uni- 
versity of  California,  and  two  physicians  and  two  sur- 
geons to  be  selected  from  the  faculty  of  the  Pacific  Medi- 
cal College,  at  such  salary  as  the  board  of  health  jnay  dps- 


Act  2348,  §  §  170.  171    MUNICIPAL    CORPORATIONS.  73« 

ignate,  not  to  exccecl  one  thousand  two  hundred  dollars 
each  per  annum,  as  visiting  physicians  and  surgeons  to 
the  city,  or  city   and   county,   hospital; 

12.  One  alms-house  superintendent,  at  a  salary  of  two 
thousand    four    hundred    dollars    per   annum; 

13.  One  resident  alms-house  physician,  at  a  salary  of 
one    thousand    five    hundred    dollars    per    annum; 

14.  One  alms-house  matron,  at  a  salary  of  seven  hundred 
and    twenty    dollars    per   annum; 

15.  One  city  physician,  at  a  salary  not  to  exceed  one 
thousand   eight  hundred  dollars  per   annum; 

16.  One  assistant  city  physician  for  the  industrial  school 
and  house  of  correction,  at  a  salary  of  one  thousand  two 
hundred    dollars    per   annum; 

17.  One  first  cook,  at  a  salary  of  sixty  dollars  per  month; 

18.  One  second  cook,  at  a  salary  of  thirty-five  dollars 
per   month; 

19.  One  third  cook,  at  a  salary  of  thirty  dollars  per 
month ; 

20.  One  baker,  at  a  salary  of  seventy-five  dollars  per 
month ; 

21.  One  clerk,  at  a  salary  of  forty  dollars  per  month; 

22.  One  interpreter,  at  a  salary  of  forty  dollars  per 
month; 

23.  One  ambulance  driver,  at  a  salary  of  forty  dollars  per 
month; 

24.  Sixteen  nurses,  at  a  salary  of  thirty-five  dollars 
each. 

Appointing   power. 

Sec.  170.  The  appointing  power  of  all  and  every  of  the 
aforesaid  officers  and  employees  is  vested  solely  in  said 
board  of  health,  and  said  board  shall  have  power  to  pre- 
scribe the  duties  of  every  and  all  of  said  officers  and  em- 
ployees, and  to  remove  the  same  at  pleasure;  and  said 
board  of  health  is  hereby  empowered  to  employ  such  addi- 
tional employees  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  act,  at  such  compensations  as  said  board  of 
health  may  fix. 

Salaries,    how   paid. 

Sec.  171.  The  salaries  of  the  officers  and  employees 
of  said  board  of  health,  and  all  other  expenses  legally  in- 
curred by  said  board  under  the  provisions  of  this  chap- 
ter, shall  ba  payabla  out  of  the  general  fund  of  th»  treasury 
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of  such  city,  or  city  and  county;  and  the  auditor  of  such 
city,  or  city  and  county,  is  hereby  directed  to  audit  all  such 
demands,  and  the  treasurer  of  such  city,  or  city  and 
county,  is  hereby  directed  to  pay  the  same  out  of  said 
general  fund.  The  said  board  of  health  sha,ll,  annually, 
upon  the  third  Monday  of  April  of  each  year,  transmit,  in 
writing,  to  the  municipal  council  of  such  city,  or  city 
and  county,  an  estimate  of  the  amount  of  money  necessary 
to  defray  all  of  the  expenditures  of  said  board  of  health 
for  the  next  fiscal  year;  and  the  board  of  health  shall  not 
expend,  in  any  one  fiscal  year;  an  amount  exceeding  the 
amount  of  such  estimate  so  transmitted  by  said  board  of 
health  for  such  fiscal  year,  allowed  upon  such  estimate 
by  the  municipal  council,  except  in  case  of  an  epidemic  of 
any  contagious  disease,  when  such  board  of  health  is  here- 
by authorized  to  increase  such  expense  as  may  be  deemed 
necessary  for  the  public  safety;  and  all  such  expenses 
shall  be  payable  out  of  the  general  fund  of  such  city,  or 
city  and  county,  at  the  same  time  and  in  the  same  manner 
provided  for  other  expenses  of  said  board.  Nothing  in  this 
act  shall  be  construed  to  authorize  said  board  of  health  to 
contract  for  or  purchase  supplies  for  any  of  the  charitable 
institutions  placed  under  its  control  by  this  chapter.  All 
contracts  for  any  of  the  work  authorized  by  this  chapter 
to  be  caused  to  be  performed  by  said  board  of  health  shall 
be  awarded  by  said  board  to  the  lowest  responsible  bidder, 
after  notice,  for  not  less  than  five  days,  in  two  daily  news- 
papers published  in  such  city,  or  city  and  county,  under 
such  regulations  and  requirements  as  said  board  of  health 
may   adopt. 

Eestrictions  on  officers. 

Sec.  172.  It  shall  not  be  lawful  for  any  superintendent, 
or  other  principal  officer  in  charge  of  any  alms-house  in 
such  city,  or  city  and  county,  to  have  or  receive  any  per- 
quisites, or  to  derive  any  income  or  revenue  therefrom, 
either  directly  or  indirectly,  other  than  the  salary  allowed 
to  him  by  the  board  of  health;  nor  shall  it  be  allowable 
tor  any  subordinate  officer  or  employee  to  have  or  receive 
any  perquisites,  either  directly  or  indirectly;  and  it  shall 
be  the  duty  of  the  board  of  health  to  remove  any  such  su- 
perintendent, or  other  principal  officer,  or  any  subordinate 
officer  or  employee  who  violates  any  provision  of  this 
section.  All  fees  authorized  by  any  of  the  provisions  ot 
Gen.  Laws— 47 
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this  chapter,  to  be  collected  by  any  officer  or  employee 
of  the  board  of  health,  shall  be  immediately  paid  by  such 
officer  or  employee  to  the  secretary  of  said  board  of  health, 
who  shall,  upon  the  first  Monday  of  each  month,  pay  the 
same  into  the  treasury  of  such  city,  or  city  and  county,  to 
be  credited  to   the   proper  fund. 

Report  of  shipmasters  of  contagious  diseases. 

Sec.  173.  Shipmasters  bringing  vessels  into  the  harbor 
of  any  such  city,  or  city  and  county,  and  all  masters,  own- 
ers, or  consignees  having  vessels  in  such  harbor,  which 
have  on  board  any  cases  of  Asiatic  cholera,  small-pox,  yel- 
low, typhus,  ship  fever,  or  any  other  contagious  disease,  must 
report  the  same,  in  writing,  to  the  quarantine  officer  before 
landing  any  passengers,  casting  anchor,  or  coming  to  any 
wharf,  or  as  soon  thereafter  as  they,  or  either  of  them, 
become  aware  of  the  existence  of  either  of  these  diseases  on 
b  ard  of  their  vessel. 

Bestrietions  on  shipmasters,  etc. 

Sec.  174.  No  captain  or  other  officer  in  command  of  any 
vessel  sailing  under  a  register,  arriving  at  the  port  of  any 
such  city,  or  city  and  county,  nor  any  owner,  consignee, 
agent,  or  other  person  having  charge  of  such  vessel,  must, 
under  a  penalty  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  land,  or  permit  to  be  landed, 
any  freight,  passengers,  or  other  persons  from  such  vessels, 
until  he  has  reported  to  the  quarantine  officer,  presented  his 
bill  of  health,  and  received  a  permit  from  that  officer  to 
land  freight,  passengers,  and  other  persons. 

Duty  of  pilot. 

Sec.  175.  Every  pilot  who  conducts  into  the  port  of  any 
Such  city,  or  cily  and  county,  any  vessel _subject  to  quar- 
antine, or  examination  by  the  quarantine  officer,  must: 

1.  Bring  the  vessel  no  nearer  such  city,  or  city  and  county, 
than   is   allowed  by  law; 

2.  Prevent  any  person  from  leaving  such  vessel,  and  any 
communication  being  made  with  the  vessel  under  his  charge, 
until  the  quarantine  officer  has  boarded  her  and  given  the 
necessary   orders    and    directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the  quar- 
antine laws,  and  report,  without  delay,  all  such  violations 
that  come  to  his  knowledge,  to  the  quarantine  officer; 
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4.  Present  the  master  of  the  vessel  with  a  printed  copy 
of  the  quarantine  laws,  unless  he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  in- 
fection, place  at  the  masthead  a  small  yellow  flag. 

Duty  of  master  of  vessel. 

Sec.  176.  Every  master  of  a  vessel  subject  to  quaran- 
tine, or  visitation  by  the  quarantine  officer,  arriving  in  the 
port  of  any  such  city,  or  city  and  county,  who  refuses  or 
neglects  either: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place 
assigned  for  quarantine,  when  legally  directed  so  to  do; 
or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the 
quarantine,  officers,  their  inspection,  examination,  and  di- 
rection, and  furnish  all  necessary  information  to  enable  that 
officer  to  determine  to  what  quarantine  or  other  regulations 
they  might   respectively  be  subject,   or, 

3.  To  report  all  cases  of  disease  and  of  death  occurring 
on  his  vessel,  and  to  comply  with  all  the  sanitary  regu- 
lations of  such  port  or  harbor; 

Is  liable  in  the  sum  of  five  hundred  dollars  for  every 
such  neglect  or  refusal. 

Master  of  infected  vessel  must  report. 

Sec.  177.  All  vessels  arriving  off  the  port  of  any  such 
city,  or  city  and  county,  from  ports  which  have  been  legally 
declared  infected  ports,  and  all  vessels  arriving  from  ports 
where  there  is  prevailing,  at  the  time  of  their  departure, 
any  contagious,  infectious,  or  pestilential  diseases,  or  ves- 
sels with  decaying  cargoes,  or  which  have  usually  foul  or 
offensive  holds,  are  subject  to  quarantine,  and  must  be  by 
the  master,  owner,  pilot,  or  consignee  reported  to  the  quar- 
antine officer  without  delay.  No  such  vessel  must  pass 
within  the  bounds  prohibited  them  by  the  board  of  health, 
until  the  quarantine  officer  has  boarded  her  and  given  the 
order   required  by  law. 

Duty  of  quarantine  officer. 

Sec.  178.  The  quarantine  officer  must  board  every 
vessel  subject  to  quarantine  or  visitation  by  him,  imme- 
diately on  her  arrival,  make  such  examinations  and  inspec- 
tion of  vessels,  books,  papers,  or  cargo,  or  of  persons  on 
board,  under  oath,   as  he  may  judge  expedient,   and  deter- 
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mine   whether   the   vessel   should   bo   ordered   to    quarantine, 
and   if   so,   the   period   of   quarantine. 

Masters  of  certain  vessels  not  to  permit  landing  until  he 
receive  permit. 
Sec.  179.  No  captain,  or  other  officer,  in  command  of 
any  passenger-carrying  vessel  of  more  than  one  hundred 
and  fifty  tons  burden,  nor  of  any  vessel  of  more  than  one 
hundred  and  fifty  tons  burden  having  passengers  on  board, 
nor  any  consignee,  owner,  agent,  or  other  persons  having 
charge  of  such  vessel  or  vessels,  must,  under  a  penalty 
of  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars,  land,  or  permit  to  be  landed,  any  passen- 
ger from  the  vessei  until  he  has  presented  his  bill  of 
health  to  the  quarantine  officer  and  received  a  permit 
from  that  officer  to  land  such  passengers,  except  in  such 
cases  as  the  quarantine  officer  deems  it  safe  to  give  the 
permit  before  seeing  the  bill  of  health. 

Fees. 

t*ec.  180.  The  following  fees  shall  be  collected  by  the 
quarantine  officer  for  giving  a  permit  to  land  freight  or  pas- 
sengers, or  both:  From  any  sailing  vessel  of  less  than  five 
hundred  tons  burden,  from  any  port  put  of  this  state,  two 
dollars  and  fifty  cents;  five  hundred  and  under  one  thousand 
tons  burden,  five  dollars;  each  additional  one  thousand  tons 
burden,  or  fraction  thereof,  an  additional  two  dollars  and 
fifty  cents;  for  ste^m-vessels,  propelled  in  whole  or  in  part 
by  steam,  of  one  thousand  tons  burden  or  less,  five  dollars, 
and  two  dollars  and  fifty  cents  additional  for  each  addi- 
tional one  thousand  tons  burdon  or  fraction  thereof.  But 
vessels  not  propelled  in  whole  or  in  part  by  steam,  sailing  to 
and  from  any  port  or  ports  of  the  Pacific  states  of  the  United 
States  or  territories,  and  whaling  vessels  entering  the  harbor 
of  any  such  city  and  county,  are  excepted  from  the  provisions 
of  this  section. 

Duty  of  board  of  health. 

See.  181.  The  board  of  health  may  enforce  compulsory 
vaccination  on  passengers  of  [on]  variola-infected  ships,  or 
coming  from  ports  infected  with   the  same. 

Same. 

See.  182.  The  board  of  healtli  shall  establish  quarantine 
grounds  at  such  points  and  places  as  in  its  judgment  may  best 
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conduce  to  public  safety;  may  provide  suitable  hospitals  when- 
ever the  same  are  required  for  the  public  safety,  and  furnish 
and  supply  the  same  with  nurses  and  attaches,  and  remove 
thereto  ill  persons  afflicted  with  cholera,  small-pox,  yellow, 
typhus,  ship  fever,  or  other  contagious  diseases;  provide,  said 
quarantine  grounds  and  hospitals  shall  not  be  established 
within  one  mile  of  the  mainland  on  the  north  side  of  the  bay 
of    San   Francisco. 

Duty  of  board  of  health. 

See,  183.  The  board  of  health  must  cau^e  to  be  kept  a 
record  of  all  births,  death,  and  interments  occurring  in 
such  city,  or  city  and  county,  coming  under  the  provisions  of 
this  chapter.  Such  records,  when  filed,  must  be  deposited  in 
the  oflflce  of  the  city,  or  city  and  county,  recorder,  and  pro- 
duced when  required  for  public  inspection. 

Duty  of  physicians  and  midvsdves. 

See.  184.  Physicians  and  midwives  must,  on  or  before  the 
fourth  day  of  each  month,  make  a  return  to  the  health-officer 
of  all  births,  deaths,  and  the  number  of  stillborn  children 
occurring  in  their  practice  during  the  preceding  mouth.  In 
the  absence  of  such  attendants,  the  parents  must  make  such 
report  within  thirty  days  after  the  birth  of  the  child.  Such 
returns  must  be  made  in  accordance  with  rules  adopted  by, 
and  upon  blanks  furnished  by,  the  board  of  health. 

Human  bodies  not  to  be  buried  without  permit. 

See.  185.  No  person  shall  deposit  in  any  cemetery,  or 
inter  in  any  such  city,  or  city  and  county,  any  human  body, 
without  first  having  obtained  and  filed  with  the  health-officer 
a  certificate,  signed  by  a  physician  or  midwife,  or  coroner, 
setting  forth  as  near  as  possible  the  name,  age,  color,  sex, 
place  of  birth,  occupation,  date,  locality,  and  the  cause  of 
death  of  deceased,  and  obtain  from  such  health  officer  a  per- 
mit The  physicians,  when  death  occurs  in  their  practice, 
must  give  the  certificate  herein  mentioned.  It  shall  be  the 
duty  of  the  said  board  of  health  to  see  that  the  dead  body  ojC 
a  human  being  is  not  allowed  to  remain  in  any  public  receiv- 
ing vault  for  a  longer  period  than  five  days.  At  the  expira- 
tion of  that  time  it  shall  cause  the  body  to  be  buried,  or  to  be 
placed  in  a  vault  or  niche,  constituted  of  brick,  stone,  or 
iron,  and  hermetically  sealed.  It  shall  also  be  the  duty  of 
said  boards  to  require  all  persons  having  in  charge  the  digging 
of  graves,  and  the  burial   of  thp  dead,  to  see  thai  the  body  o5 
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no  human  being  who  has  reached  ten  years  of  age  shall  be 
interred  in  a  grave  less  than  six  feet  deep,  or  if  under  the 
age  of  ten  years,  the  grave  to  be  not  less  than  five  feet  deep. 
The  board  of  health  shall  have  entire  charge  of  all  ceme- 
teries belonging  to  such  city,  or  city  and  county,  and  may  em- 
ploy a  superintendent  thereof,  at  a  salary  not  to  exceed 
seventy-five  dollars  per  month,  the  same  to  be  paid  out  of  the 
general  fund  as  the  salaries  of  the  other  employees  are  paid. 

Duty  of  superintendent  of  cemeteries. 

Sec.  186.  Superintendents  of  all  cemeteries  in  any  such 
city,  or  city  and  county,  must  return  to  the  health-officer,  on 
each  Monday,  the  names  of  all  persons  interred  or  deposited 
within  their  respective  cemeteries  during  the  preceding  week, 
and  no  superintendent  of  a  cemetery,  or  any  other  person,  can 
remove,  or  cause  to  be  removed,  or  cause  to  be  disinterred,  any 
human  body  or  remains  that  have  been  deposited  in  a  ceme- 
tery, without  ;i  permit  therefor  from  the  health-officer,  or  by 
order  of  the  coroner. 

Human  body  not  to  be  disinterred  without  permit. 

Sec,  187.  It  shall  be  unlawful  to  disinter  or  exhume  from 
a  grave,  vault,  or  other  burial-place  within  the  limits  of 
such  city,  or  city  and  county,  the  body  or  remains  of  any  de- 
ceased person,  unless  a  permit  for  so  doing  shall  have  first 
been  obtained  from  the  health-officer  of  such  city,  or  city  and 
county.  Nor  shall  any  body  or  remains  disinterred,  exhumed, 
or  taken  from  any  grave,  vault,  or  other  place  of  burial  or 
deposit,  be  transported  in  or  through  the  streets  or  highways 
of  any  such  city,  or  city  and  county,  unless  the  person  or  per- 
sons removing  or  transporting  such  body  or  remains  shall  first 
obtain  from  the  health-officer  a  permit,  in  writing,  therefor, 
us  aforesaid.  But  when  an  applicant  for  a  permit  to  disinter 
a  body  shall  desire  to  remove  said  body  beyond  the  limits  of 
such  city,  or  city  and  county,  and  shall  so  state  on  making 
application,  the  permit,  if  the  same  be  issued,  shall  include 
the  right  to  disinter  and  remove,  and  said  permit  shall  ac- 
company the  remains. 

Discretion  of  health-officer. 

See.  188.  Permits  to  disinter  or  exhume  the  bodies  or  re- 
mains of  deceased  persons  and  to  transport  the  same,  or  to 
exhume,  or  to  transport,  as  in  the  last  section  provided,  may 
be  granted,  in  the  discretion   of  the  health-officer,  and  under 
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such  restrictions  and  conditions  only  as  he,  in  his  judgment, 
may  affix,  so  as  in  the  best  possible  manner  to  protect  the 
public  health.  The  health-officer  shall  prepare  a  book  of 
blank  permits  in  proper  form,  and  consecutively  numbered, 
containing  stubs,  on  which,  as  well  as  in  the  permit,  shall  be 
entered  a  record  of  the  transaction,  giving  the  name,  age,  sex, 
nativity,  date  of  death,  destination  of  remains  sought  to  be- 
removed,  and  upon  granting  each  permit  shall  be  required  to 
be  paid  to  him  the  sum  of  ten  dollars  therefor,  for  the  use 
and  benefit  of  the  general  fund  of  such  city,  or  city  and 
county. 

Penalty  of  .disinterring  without  permit. 

Sec.  189.  Any  person  or  persons  who  shall  disinter,  ex- 
hume, or  remove,  or  cause  to  be  disinterred,  exhumed,  or  re- 
moved, from  a  grave,  vault,  or  other  receptable  or  burial- 
place,  the  remains  of  a  deceased  person,  without  a  permit 
therefor,  shall  be  guilty  of  a  misdemeanor,  and  be  punished 
by  fine  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 

Penalty  for  transporting  body  without  permit. 

Sec.  190.  Any  person  or  persons  who  shall  transport,  or 
cause  to  be  transported,  on  or  through  the  streets  or  high- 
ways of  any  such  city,  or  city  and  county,  the  body  or  re- 
mains of  a  deceased  person  which  has  been  disinterred  or 
exhumed  without  a  permit  therefor,  in  accordance  with  this 
chapter,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  as 
provided  in  the  preceding  section. 

Exception. 

Sec.  191.  .Nothing  in  this  chapter  contained  shall  be  taken 
to  apply  to  the  removal  of  the  remains  of  the  deceased  per- 
son from  one  place  of  interment  to  another  place  of  inter- 
ment, or  cemetery,  within  this  state. 

Penalties. 

Sec.  192.  No  person,  master,  captain,  or  conductor  in 
charge  of  any  boat,  vessel,  or  railroad  car,  or  public  or  priv- 
ate conveyance,  shall  receive  for  transportation,  or  shall  trans- 
port, the  body  of  any  person  who  has  died  within  the  limits 
of  such  city,  or  city  and  county,  without  said  body  is  accom- 
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paniecl  by  a  permit  for  such  transportation  from  the  health- 
oflBcer,  which  permit  shall  accompany  the  body  to  its  destina- 
tion; and  no  person,  master,  captain,  or  conductor,  as  afore- 
said, shall  bring  into  or  transport  through  any  such  city,  or 
city  and  county,  the  dead  body  or  remains  of  any  person  lin- 
less  it  be  accompanied  with  a  certificate  from  some  proper 
authority  of  the  place  from  whence  it  came,  stating  the  name, 
age,  sex,  and  cause  of  death,  which  certificate  shall  be  filed  at 
the  health-office;  provided,  that  in  no  case  shall  the  body  of 
any  person  who  died  of  contagious  disease  be  brought  to 
such  city,  or  city  and  county,  within  one  year  after  the  day 
of  death. 

Nuisances,  how  abated. 

Sec.  193.  Whenever  a  nuisance  shall  exist  on  the  prop- 
erty of  any  non-resident,  or  any  property  the  owner  or 
owners  of  which  cannot  be  found  by  either  health  inspec- 
tor, after  diligent  search,  or  on  the  property  of  any  owner 
or  owners  upon  whom  due  notice  may  '  ve  been  served, 
and  who  shall  for  three  days  refuse  or  neglect  to  abate 
the  same,  or  any  property  belonging  to  such  city,  ^  or  city 
and  county,  it  shall  be  the  duty  of  the  board  of  health  to 
cause  the  said  nuisance  to  be  at  once  removed  or  abated, 
and  to  draw  upon  the  general  fund  in  such  sums  as  may 
be  required  for  such  removal  or  abatement,  not  to  exceed 
two  hundred  dollars;  provided,  that  whenever  a  larger 
expenditure  is  found  necessary  to  be  made  in  the  removal 
or  suppression  of  any  nuisance,  the  municipal  council  of 
such  city,  or  city  and  county,  shall,  upon  the  written  ap- 
plication of  the  board  of  health,  by  ordinance,  appropriate, 
allow,  and  order  paid,  out  of  the  general  fund,  such  sum 
or  sums  as  may  be  necessary  for  that  purpose;  provided 
further,  that  in  all  cases  where  such  expenditure  will  ex- 
ceed five  hundred  dollars,  no  appropriation  shall  be  made 
for  that  .purpose  unless  the  city,  or  city  and  county,  attor- 
ney shall  first  give  his  opinion  in  writing  that  such  expen- 
diture would  be  a  legal  charge  against  the  property 
affected  thereby.  And  the  auditor  shall  audit  and  the 
treasurer  shall  pay  all  appropriations  of  money  made  in 
pursuance  of  this  section,  in  the  same  manner  as.  is  now 
provided  by  law  for  auditing  and  paying  demands  upon 
the  treasury. 

Pee-book  open  to  public  inspection. 

Sec.  194.  The  health-officer  and  the  quarantine  officer 
must  each  keep  a  book  open  to  public  inspection,  in  whi-ch 
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must  be  entered  daily  all  fees  collected  by  them,  and  they 
must  pay  all  fees  collected  to  such  city,  or  city  and  county, 
treasurer,  dailj^  to  the  credit  of  the  general  fund. 

Bond  of  health-officer. 

Sec.  195.  The  health-officer  must  execute  an  official 
bond,  with  two  sureties,  to  be  approved  by  the  board  of 
health,  in  the  sum  of  ten  thousand  dollars;  and  the  quar- 
antine officer  must  execute  a  like  official  bond,  with  two 
sureties,  in  the  sum  of  ten  thousand  dollars;  which  bonds 
shall  be  filed  with  the  auditor  of  such  city,  or  city  and 
county. 

Who  may  administer  oaths. 

Sec.  196.  Any  member  of  the  board  of  health,  the  health- 
officer,  and  the  quarantine  officer,  and  the  secretary  of 
the  board  of  health,  is  hereby  authorized  to  administer 
oaths  on  business  connected    with  the  health  department. 

Suits,  where  maintained. 

Sec.  197.  Whenever  sny  cause  of  action  arises  under 
any  of  the  provisions  of  this  chapter  relating  to  the  health 
department,  suit  may  be  maintained  thereon  in  the  name 
of  the  health  or  quarantine  officer,  as  the  case  may  be,  in. 
any  superior  court  or  justice's  court  of  this  state. 

Duty  of  physicians  in  certain  eases. 

Sec.  198.  Every  physician  in  any  such  city,  or  city  and 
county,  shall  report  to  the  health-officer,  in  writing,  every 
patient  he  shall  have  laboring  under  Asiatic  cholera,  vari- 
ola, diphtheria,  scarlatina,  or  other  contagious  diseases,  im- 
mediately thereafter,  and  report  to  the  same  officer  every 
ease  of  death  from  such  disease. 

Duty  of  householders  in  certain  cases. 

Sec.  199.  Every  householder  in  any  such  city,  or  city 
and  county,  shall  forthwith  report,  in  writing,  to  the  health- 
officer  the  name  of  every  person  boarding,  or  an  inmate 
of  bis  or  her  house,  whom  he  or  she  shall  have  reason  to 
believe  sick  of  cholera,  or  small-pox,  and  any  deaths  oc- 
curring at  his  or  her  house  from  such  disease. 

Park  commissioners,  how  appointed  and  their  duties. 

Sec.  200.  There  shall  be  a  board  of  park  commissioners 
of  such   city,   or   city   and   county,   consisting  of  three  per- 
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sons,  to  be  appointetl  by  the  governor  of  this  state,  who 
shall  hold  their  office  for  four  years,  and  who  shall  receive 
no  compensation  for  their  services.  In  case  of  a  vacancy, 
the  same  shall  be  filled  by  the  remaining  members  of  the 
board  for  the  residue  of  the  term  then  vacant;  and  all 
vacancies  occasioned  by  expiration  of  terms  of  office,  or 
neglect,  or  incapacity,  shall  be  filled  by  the  governor  afore- 
said. Each  of  said  commissioners  shall  be  a  freeholder  and 
resident  of  such  city,  or  city  and  county.  Said  board 
shall  have  full  and  exclusive  control  and  management  of 
all  the  parks  of  such  city,  or  city  and  county,  which  at 
the  time  of  the  organization  of  such  city,  or  city  and 
county,  under  this  act,  v*^ere  treated  and  improved  as  pub- 
lie  parks,  with  the  avenues  and  great  highways  connected 
therewith.  Two  of  said  commissioners  shall  constitute 
a  quorum  to  do  business,  but  no  money  shall  be  expended 
or  contract  entered  into  authorizing  the  expenditure  of 
money  without  the  approval  of  the  mayor  and  a  majority 
of  said  board  of  park  commissioners. 

Powers. 

Sec.  201.  Said  board  shall  have  power  to  govern,  man- 
age, and  direct  said  parks  and  avenues  leading  thereto 
as  have  heretofore  been  operated  or  managed  in  connec- 
tion therewith;  to  lay  out,  regulate,  and  improve  such 
parks  and  avenues;  to  pass  ordinances  for  the  regulation 
and  government  of  the  same;  to  appoint  one  general  super- 
intendent, who  shall  perform  the  duties  of  overseer  and 
managing  gardener,  who  shall  receive  a  salary  of  two 
thousand  four  hundred  dollars  per  annum.  The  city, 
or  city  and  county,  surveyor  shall  be  ex-officio  engineer 
of  the  works,  and  shall  perform  such  engineering  work 
as  the  commissioners  may  require  of  him.  Prisoners  over 
the  age  of  twenty-one  years,  sentenced  to  hard  labor  in  any 
of  the  jails,  prisons,  houses  of  correction,  work-houses,  or 
other  penal  establishments  of  such  city,  or  city  and  county, 
may  be  put  to  work  upon  the  parks.  The  commissioners 
may  employ  such  other  laborers  as  shall  be  necessary; 
within  the  amount  allowed  by  law  to  be  expended  on  said 
parks,  at  wages  not  to  exceed  the  current  wages  paid  in 
such  city,  or  city  and  county,  for  labor.  They  shall  in  no 
year  incur  any  debt  or  deficit,  nor  expend  any  money  be- 
yond tli'e  amount  realized  by  the  tax  herein  provided  for. 
All  persons  violating  any  of  the  ordinances  of  the  com- 
missioners regulating  the  parks  shall  be  deemed  guilty 
of  misdemeanor,  and  punished  accordingly. 
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Taxes  for  park  improveirKnt,  how  levied. 

Sec,  202.  The  municipal  council  shall  have  the  power 
to  levy  and  collect,  in  the  mode  prescribed  by  law  for  the 
levy  and  collection  of  taxes,  each  year,  upon  all  prop- 
erty in  such  city,  or  city  and  county,  the  sum  of  one  and 
one-half  cents  upon  each  one  hundred  dollars  valuation  of 
taxable  property  therein,  for  the  purpose  of  preserving  and 
improving  the  parks  and  avenues  under  control  and  man- 
agement of  said  commissioners.  Said  money  shall  be  paid 
into  the  treasury,  and  paid  out  for  said  purpose;  all 
claims  to  be  first  allowed  by  said  commissioners  and  au- 
dited by  the  auditor.  The  jurisdiction  of  the  park  com- 
missioners shall  not  extend  to  unimproved  parks,  nor 
squares  and  places  not  hitherto  treated  as  parks,  unless 
extended  thereto  by  an  ordinance  of  the  municipal  council. 
The  commissioners  may  lease,  for  terms  not  to  exceed 
three  years,  any  portion  of  said  grounds  not  immediately 
required  for  improvement,  the  proceeds  to  go  to  the  im- 
provement of  the  parks  and  avenues. 

Eeports  of  park  commissioners. 

Sec.  203.  The  park  commissioners  shall  make  semi- 
annual reports  to  the  mayor  and  municipal  council  of  all 
their  proceedings,  and  a  detailed  statement  of  all  the  re- 
ceipts and  expenditures. 

Duties    of    mayor    and    other    oflScers    in    reference    to    con- 
tracts. 

Sec.  204.  The  mayor  shall  see  that  all  contracts  and 
agreements  with  the  city  are  faithfully  kept  and  per- 
formed, and  to  this  end  he  shall  cause  legal  proceedings  to 
be  instituted  and  prosecuted  against  all  persons  or  cor- 
porations failing  to  fulfill  their  agreements.  And  it  is 
the  duty  of  any  and  every  city,  or  city  and  county,  officer, 
when  it  shall  come  to  his  knowledge  that  any  contract  with 
such  city,  or  city  and  county,  relating  to  the  business  of 
any  office  whatever,  has  been  or  is  about  to  be  violated 
by  the  other  contracting  party,  forthwith  to  report  the  fact 
to  the  mayor.  A  failure  to  do  so  shall  be  a  sufficient  cause 
for  the  removal  of  any  officer  of  any  department.  The 
mayor  shall  give  a  certificate,  on  demand,  to  any  officer 
giving  such  information  that  he  has  done  so,  which  cer- 
tificate shall  be  evidence  in  exoneration  from  a  charge 
of  neglect  of  such  duty.  The  city,  or  city  and  county,  at- 
torney shall  prosecute  all  suits  so  ordered  by  the  mayor. 
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Article    V. — Judicial    Department. 
Number  and  jurisdiction  of  justices. 

Sec.  213.  There  shall  be  in  and  for  such  city,  or  city 
and  county,  one  justices'  court,  composed  of  six  justices 
of  the  peace,  which  shall  have  the  powers  and  jurisdic- 
tion prescribed  and  conferred  by  law  upon  justices  of  the 
peace  and  justices'  courts,  in  such  city,  or  city  and  coimty. 
All  actions,  suits,  and  proceedings  whereof  justices  of  the 
peace  and  justices'  courts  in  such  city,  or  city  and  county, 
have  jurisdiction,  shall  be  commenced,  entitled  and  prose- 
cuted in  said  court.  Such  court  shall  be  always  open,  non- 
judicial days  excepted,  and  causes  therein  may  be  tried 
before  the  presiding  justice,  before  any  one  of  the  jus- 
tices before  whom  the  original  process  may  be  made  re- 
turnable, or  to  whom  the  cause  may  be  assigned  or  trans- 
ferred for  trial. 

Presiding  justice. 

Sec.  214.  The  board  of  aldermen  shall  appoint  one  of 
the  justices  of  the  peace  to  be  presiding  justice,  who,  as 
such,  shall  hold  office  until  his  successor  shall  in  the  same 
manner  be  appointed;  and  any  one  of  the  other  justices 
may  attend,  preside  and  act  as  presiding  justice  during 
the  temporary  absence  or  disability  of  the  justice  so  ap- 
pointed. The  board  of  aldermen,  within  ten  days  after  ita 
organization  as  such  board,  shall  appoint  a  justices'  clerk, 
who  shall  hold  office  during  the  pleasure  of  the  appoint- 
ing power.  The  clerk  shall  take  the  constitutional  oath 
of  office,  and  give  bond,  with  at  least  two  sufficient  sure- 
ties, to  be  approved  in  the  same  manner  as  the  official 
bond  of  other  officers  of  such  city,  or  city  and  county,  in 
the  sum  of  not  less  than  fifteen  thousand  dollars,  pay- 
able to  the  city,  or  city  and  county,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  well  and 
truly  to  account  for  and  pay  into  the  treasury  of  such  city, 
or  city  and  county,  as  required  by  law,  all  moneys  by  him 
collected  or  received,  and  by  law  designated  for  that  use. 
A  new  or  additional  bond  may  be  required  by  the  munici- 
pal council  whenever  it  deems  it  necessary;  and  on  failure 
to  furnish  such  new  or  additional  bond  within  five  days 
after  it  shall  be  required,  the  office  shall  become  vacant. 
The  justices'  clerk  shall  have  authority  to  administer 
oaths,  nnd  take  and  certify  affidavits  in  any  action,  suit  or 
proceeding  in  all  courts  in  such  city,  or  city  and  county^, 
and  to  a]>point  two  deputy  clerks,  for  whose  acts  he  shall 
be    responsible   on   his  official   bond;    the   said  deputy    clerks 
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to  hold  office  during  the  pleasure  of  said  clerk.  Said  depu- 
ty clerks  shall  have  the  same  power  as  the  said  clerk,  ex- 
cept that  of  appointment. 

Offices  for  justices,  and  office  hours. 

Sec.  215.  The  municipal  council  of  such  city,  or  city  and 
county,  shall  provide,  in  some  convenient  locality  in  the 
city,  or  city  and  county,  a  suitable  office,  or  suite  of  offices, 
for  said  presiding  justice,  justices'  clerk,  deputy  clerk,  and 
deputy  sheriff,  and  offices  suitable  for  holding  sessions  of 
said  court,  and  separate  from  one  another,  for  each  of 
said  justices  of  the  peace,  together  with  attendants,  fu-r- 
niture,  fuel,  lights  and  stationery,  sufficient  for  the  trans- 
action of  business;  and  if  they  are  not  provided,  the  court 
may  direct  the  sheriff  to  provide  the  same,  and  the  ex- 
penses incurred,  certified  by  the  justices  to  be  correct, 
shall  be  a  charge  against  the  city,  or  city  and  county, 
treasury  and  paid  out  of  the  general  fund  thereof.  The 
said  justices,  justices'  clerk  and  deputy  clerk,  shall  be  in 
attendance  at  their  respective  offices  for  the  dispatch  of 
official  business  daily,  from  the  hour  of  nine  o  'clock  A.  M. 
until  five  o'clock  P.  M. 

Legal  process,  how  issued. 

Sec.  216.  All  legal  process  of  every  kind  in  actions,  suits 
or  proceedings  in  said  justices'  court,  for  the  issue  of  ser- 
vice of  which  any  fee  i«  or  may  be  allowed  by  law,  shall 
be  issued  by  the  said  justices'  clerk,  upon  the  order  of  the 
.presiding  justice,  or  upon  the  order  of  one  of  the  justices 
of  the  peace,  acting  as  presiding  justice,  as  in  this  chapter 
provided;  and  the  fees  for  issuance  and  service  of  all  such 
process,  and  all  other  fees  which  are  allowed  by  law  for 
any  official  services  of  justices,  justices'  clerk,  or  sheriff, 
shall  be  exacted  and  paid  in  advance  into  the  hands  of 
said  clerk,  and  be  by  him  daily,  weekly  or  monthly,  as 
the  municipal  council  may  require,  and  before  his  salary 
shall  be  allowed,  accounted  for  in  detail,  under  oath,  and 
-paid  into  the  treasury  of  such  city,  or  city  and  county, 
as  part  of  the  special  fee  fund  thereof;  provided,  that  such 
payment  in  advance  shall  not  be  exacted  from  parties  who 
'jnay  prove,  to  the  satisfaction  of  the  presiding  justice,  that 
they  have  good  cause  of  action,  and  that  they  are  not  of 
sufficient  pecuniary  ability  to  pay  the  legal  fees;  and  no 
judgment  shall  be  rendered  in  any  action  before  said  jus- 
tices'   court,    or    any    of    said    justices,    until    the    fees    al- 
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lowed  therefor,  and  all  fees  for  previous  services  therein, 
which  are  destined  to  be  paid  into  the  treasury,  shall 
have  been  paid,  except  in  cases  of  poor  persons,  as  herein- 
before provided. 

Sheriff   and   deputies  for  justices'   courts. 

Sec.  217.  The  sheriff  of  such  city  and  county  shall  be 
ex-officio  an  officer  of  said  court,  and  it  shall  be  his  duty 
to  serve  or  execute,  or  cause  to  be  served  and  executed, 
each  and  every  process,  writ,  or  order  that  may  be  issued 
by  said  justices'  court;  provided,  that  a  summons  issued 
from  said  court  may  be  served  and  returned  as  provided 
in  section  eight  hundred  and  forty-nine  of  the  Code  of 
Civil  Procedure;  and  that  subpoenas  may  be  issued  by  the 
justices'  clerk,  and  served  as  provided  in  sections  nineteen 
hundred  and  eighty-seven  and  nineteen  hundred  and  eighty- 
eight  of  the  Code  of  Civil  Procedure.  The  said  sheriff 
may  appoint,  in  addition  to  the  other  deputies  allowed  by 
law,  three  deputies,  whose  duty  it  shall  be  to  assist  said 
sheriff  in  serving  and  executing  the  process,  writs,  and 
orders  of  the  said  justices'  court.  Said  deputies  shall 
receive  a  salary  of  not  to  exceed  one  hundred  and  twenty- 
five  dollars  per  month  each,  payable  monthly,  out  of 
the  city  and  county  treasury,  and  out  of  the  special  fee 
fund,  after  being  first  allowed  and  audited  as  other  de- 
mands are  by  law  required  to  be  audited  and  allowed. 
One  of  said  deputies  shall  remain  in  attendance  during  the 
sessions  of  said  court,  and  at  such  other  times  as  the  said 
court  or  the  presiding  justice  thereof  may  order  and  di- 
rect, for  the  purpose  of  attending  to  such  duties  as  may 
be  imposed  on  said  sheriff  or  said  deputies,  as  herein  pro- 
vided or  required  by  law.  The  said  sheriff  shall  be  liable 
on  his  official  bond  for  the  faithful  performance  of  all 
duties  required  of  him  or  any  of  his^  said  deputies. 

Style  of  action. 

Sec.  218.  All  actions,  suits,  and  proceedings  in  such 
city,  or  city  and  county,  whereof  justices  of  the  peace  or 
justices'  courts  have  jurisdiction,  except  those  cases  of 
concurrent  jurisdiction  that  may  be  commenced  in  some 
other  court,  shall  be  entitled:  "In  the  justices'  court  of 
the  city  of  (or  the  city  and  county  of ),"  (insert- 
ing the  name  of  the  city,  or  city  and  county),  and  com- 
menced and  prosecuted  in  said  justices'  court,  which  shall 
be   always   open.     The   original    process   shall   be   returnable, 


\ 


751  MUNICIPAL    CORPORATIONS.  Act  2348.  §  'ZU 

and  the  parties  summoned  required  to  appear,  before  the 
presiding  justice,  or  before  one  of  the  other  justices  of  the 
peace,  to  be  designated  by  the  presiding  justice  at  his 
office;  but  all  complaints,  answers,  and  other  pleadings  and 
papers  required  to  be  filed,  shall  be  filed  and  a  record  of  all 
such  actions,  suits,  and  proceedings  made  and  kept  in  the 
clerk's  office  aforesaid;  and  the  presiding  justice,  and  each" 
of  the  other  justices,  shall  have  power,  jurisdiction,  and 
authority  to  hear,  try,  and  determine  any  action,  suit,  or 
proceeding  so  commenced,  and  which  shall  have  been  made 
returnable  before  him,  or  may  be  assigned  or  transferred  to 
him,  or  any  motion,  application,  or  issue  therein  (subject  to 
the  constitutioual  right  of  trial  by  jury),  and  to  make  any 
necessary   and  proper  orders  therein. 

In  case  of  disability  of  justice,  case  to  be  tried  before  an- 
other justice. 

Sec.  219.  In  case  of  sickness,  or  disability,  or  absence 
of  a  justice  of  the  peace  (on  the  return  of  a  summons,  or  at 
the  time  appointed  for  trial)  to  whom  a  cause  has  been  as- 
signed, the  presiding  justice  shall  reassign  tlie  cause  to 
some  other  justice,  who  shall  proceed  with  the  trial  and 
disposition  of  said  cause  in  the  same  manner  as  if  origin- 
ally assigned  to  him;  and  if,  at  any  time  before  the  trial 
of  a  cause  or  matter  returnable  or  pending  before  any  of 
said  justices,  either  party  shall  object  to  having  the  cause 
or  matter  tried  before  said  justice  on  the  ground  that  such 
justice  is  a  material  witness  for  either  party,  or  on  the 
ground  of  the  interest,  prejudice,  or  bias  of  such  justice, 
and  such  objection  be  made  to  appear  in  the  manner  pre- 
scribed by  section  eight  hundred  and  thirty-three  of  the 
Code  of  Civil  Procedure,  the  said  justice  shall  suspend  pro- 
ceedings, and  the  presiding  justice,  on  motion  and  pro- 
duction before  him  of  the  affidavit  and  proofs,  shall  order 
the  transfer  of  the  cause  or  matter  for  trial  before  some 
other  justice,  to  be  designated  by  him.  The  presiding  jus- 
tice may,  in  like  manner,  assign  or  transfer  any  contested 
motion,  application,  or  issue  in  law,  arising  in  any  cause, 
returnable  or  pending  before  him  or  any  other  justice,  to 
some  other  justice,  and  the  said  justice  to  whom  any  cause, 
matter,  motion,  application,  or  issue  shall  be  so  as  afore- 
said assigned  or  transferred,  shall  have  power,  jurisdic- 
tion, and  authanty  to  hear,  try,  and  determine  the  same  ac- 
cordingly. 
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Certain  cases  to  be  certified  to  superior  court  by  presiding 
justice,  and  justices'  clerk. 

Sec.  220.  Cases  which,  by  the  provisions  of  law,  are  re- 
quired to  be  certified  to  the  superior  court,  by  reason  of 
involving  the  question  of  title  or  possession  of  real  prop- 
erty, or  the  legality  of  any  tax,  impost,  assessment,  toll, 
or  municipal  fine,  shall  be  so  certified  by  the  presiding  jus- 
tice and  justices'  clerk;  and  for  that  purpose,  if  such 
question  shall  arise  on  the  trial  while  the  case  is  pending 
before  one  of  the  other  justices,  such  justice  shall  certify 
the  same  to  the  presiding  justice.  All  abstracts  and  tran- 
scripts of  judgments  and  proceedings  in  said  court,  or  in 
any  of  the  dockets  or  registers  of  or  deposited  in  said 
court,  shall  be  given  and  certified  from  any  of  such 
docke'ts  or  registers  and  signed  by  the  presiding  justice 
and  clerk,  and  shall  have  the  same  force  and  effect  as 
abstracts  and  transcripts  of  justices  of  the  peace  in  other 
cases.  Appeals  from  judgments  rendered  in  said  court 
shall  be  taken  and  perfected  in  the  manner  prescribed 
by  law,  aiwi  the  notice  of  appeal  and  all  papers  required 
to  be  filed  to  perfect  it  shall  be  filed  with  the  justices' 
clerk.  Statements  on  appeal  shall  be  settled  by  the  jus- 
tice who  tried  the  cause.  Sureties'  on  appeal,  or  on  any 
bond  or  undertaking  given  in  any  cause  or  proceeding  in 
said  court,  when  required  to  justify,  may  justify  before 
any  one  of  the  justices. 

Jurisdiction. 

See.  221.  The  jurisdiction  of  the  justices'  court  of  such 
city,  or  city  and  county,  extends  to  the  limits  of  the  city, 
or  city  and  county,  and  its  process  may  be  served  in  any 
part  thereof. 

Powers  of   associate   justices. 

Sec.  222.  The  presiding  justice,  whenever  in  his  judg- 
ment the  prompt  dispatch  of  business  shall  demand  it,  may 
require  the  aid  of  one  of  the  justices  of  the  peace  in  the 
discliarge  either  of  his  own  duties  or  those  of  the  justices' 
clerk  (tiie  collection  of  fees,  accounting  for,  and  paying 
the  same  into  the  treasury  excepted),  and  each  of  the  jus- 
tices, when  so  required,  shall,  for  the  purpose,  have  the 
same  power  and  authority  as  the  presiding  justice  or 
clerk  in  whose  aid  he  shall  act;  and  any  one  of  the  jus- 
tices,  when    required   as   aforesaid,   may    act   as   a   justices' 
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clerk  pro  tempore  during  the  temporary  absence  or  dis- 
ability of  such  clerk,  with  the  same  powers,  duties,  and 
responsibilities. 

''Justices'  Dockef 

Sec.  223.  In  a  suitable  book,  strongly  bound,  the  justices' 
clerk  shall  keep  a  permanent  record  of  all  actions,  pro- 
ceedings, and  judgments  commenced,  had,  or  rendered  in 
said  justices'  court,  which  book  shall  be  a  public  record 
and  be  known  as  the  ''Justices'  Docket,"  in  which  docket 
the  clerk  shall  make  the  same  entries  as  are  provided 
for  m  section  nine  hundred  and  eleven  of  the  Code  of  Civ'l 
Procedure,  and  which  said  docket  and  entries  therein 
shall  have  the  same  force  and  effect  as  is  provided  by  law 
in  reference  to  dockets  of  justices  of  the  peace.  To  en- 
able the  clerk  to  make  up  such  docket,  each  of  the  justices 
shall  keep  minutes  of  his  proceedings  in  every  cause  re- 
turnable before,  or  assigned  or  transferred  to,  him  for 
trial  or  hearing;  and  upon  judgment,  or  other  disposition 
or  a  cause,  such  justice  shall  immediately  certify  and  re- 
turn the  said  minutes,  together  with  all  pleadings  and 
papers  in  said  cause,  to  the  clerk's  office,  who  shall  im- 
mediately thereupon  file  the  same,  and  make  the  proper 
entries  under  the  title  of  the  action  in  the  docket  aforesaid. 

Procedure. 

Sec.  224.  The  justices'  court  and  the  justices  of  ths 
peace  of  every  such  city  and  county  shall  be  governed  in 
their  proceedings  by  the  provisions  "^of  law  regulating  pro- 
ceedings before  justices  of  the  peace,  so  far  as  such  pro- 
visions are  not  altered  or  modified  in  this  chapter,  and 
the  same  are  or  can  be  made  applicable  in  the  several 
cases  arising  before  them.  The  justices'  court  of  such 
city,  or  city  nd  county,  shall  have  power  to  make  rules, 
not  inconsistent  with  the  constitution  and  laws  for  the 
government  of  such  justices'  court  and  the  officers  thereof- 
but  such  rules  shall  not  be  in  force  until  thirty  days  after 
their  publication;  and  no  rule  shall  be  made  imposing  any 
tax  or  charge  on  any  legal  proceeding,  or  giving  any  allow- 
ance  to   any  justice   or  officer   for  services. 

New  justices'   court   a   continuation   of   old. 

Sec.    2^5.     411    actions    and    proceedings    pending    and    un- 
determined bef^j-e    the  justices'  court  of  such  city,  or  citv 
Gen.  Laws— ^ 
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and  county,  if  any,  at  the  time  of  its  organization  under 
this  act,  shall  be  proceeded  in,  heard,  and  determined  be- 
fore the  court  herein  provided  for,  and  execution  shall  bp 
issued  thereon,  and  other  proceedings  had  therein,  whether 
before  or  after  judgment,  whether  on  appeal  or  otherwise; 
and  the  court  provided  for  under  this  act  shall  be  deemed 
to  be  a  continuation  of  the  same  court  before  existing,  an  1 
not  a  new  court. 

Prohibition  to  practice  by  justices. 

Sec.  226.  It  shall  not  be  lawful  for  any  justice  of  the 
peace,'  the  justices'  clerk,  or  the  sheriff,  or  any  of  his 
deputies,  of  such  city,  or  city  and  couuty,  to  app-^ar  or  ad- 
vocate, or  in  any  manner  act  as  attorney,  counsel,  or  agent 
for  any  part  or  person  in  any  cause,  or  in  relation  to  any 
demand,  account,  or  claim,  pending,  or  to  be  sued  or  prose- 
cuted before  said  justices,  or  any  of  them,  or  whicn 
may  be  Avithin  their  jurisdiction.  A  violation  of  the  pro- 
visions of  this  section  shall  be  deemed  a  misdemeanor  ir 
office. 

Qualifications  of  attorneys. 

Sec.  227.  No  person  other  than  an  attorney  at  law,  duly 
admitted  and  licensed  to  practice  in  courts  of  record,  shall 
be  permitted  to  appear  as  attorney  or  agent  for  any  party 
in  any  cause  or  proceeding  before  said  justices,  or  any  'of 
them  unless  he  produce  a  sufficient  power  of  attorney  ta 
that  'effect,  duly  executed  and  acknowledged  before  one  of 
said  justices,  or  before  some  other  officer  authorized  by  law 
to  take  acknowledgment  of  deeds;  which  power  of  attor- 
ney, or  a  true  copy  thereof,  duly  certified  by  one  of  the 
justices  aforesaid  (who,  on  inspection  of  the  original,  shall 
attest  to  its  genuineness),  shall  be  filed  among  the  papers 
in   such   cause   or   proceeding. 

Appointment   of   additional   justices. 

Sec.  228.  If,  at  the  time  of  the  organization  of  any 
such  cit}',  or  city  and  county,  under  this  act,  there  shall 
not  be  the  complement  of  justices  of  tlic  peace  provided  for 
in  this  chai)ter,  the  municipal  council  of  such  city,  or  city 
and  county  shall  appoint  a  suitable  person  or  persons  to 
fill  such  complement  and  the  person  or  persons  so  ap- 
pointed shall  hold  office  from  his  or  their  appointment,  and 
until  his  or  their  successor  or  successors  Is  or  are  elected 
or   appointed   and   qualified. 
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Police   court. 

Sec.  229.  The  judicial  power  of  such  city,  or  city  and 
county,  shall  be  vested  in  a  ''police  court,"  to  be  held 
therein  by  the  police  judges.  The  police  court  shall  nor 
be  a  court  of  record.  Said  court  shall  have  a  seal.  The 
judges  of  said  court  may  hold  as  many  sessions  of  said 
court  at  the  same  time  as  there  are  judges  thereof.  There 
shall  be  two  departments  of  said  court,  denominated,  re- 
spectively, Department  One  and  Department  Two.  The 
court  may  sit  in  departments,  and  shall  be  always  open  for 
the  transaction  of  business.  There  shall  be,  as  far  as  prac- 
ticable, an  equal  distribution  of  cases  between  the  said 
department,  which  cases  shall  be  alternately  set  down  for 
trial  to  each  department  in  the  order  in  which  the  war- 
rants are  issued  or  proceedings  brought  before  the  court. 
Said  judges  shall,  as  soon  as  may  be  after  the  commence- 
ment of  the  terms  of  their  office,  classify  themselves  by 
lot  for  assignment  to  said  departments,  and  shall  be  there- 
by assigned  accordingly. 

Power    and    jurisdiction    of    police    court. 

Sec.  230.  All  the  power  and  jurisdiction  of  said  court 
shall  be  enjoyed  and  may  be  exercised  in  bank,  or  in  either 
department  thereof.  All  the  powers  of  said  judges  may  be 
exercised   by    either   of    them. 

Same. 

Sec.  231.  The  police  court  of  such  city,  or  city  and 
county,   shall  have   jurisdiction: 

1.  Of  an  action  or  proceeding  for  the  violation  of  any 
ordinance   of   such   city,   or    city   and   county; 

2.  Of  proceedings  respecting  vagrants  and  disorderly  per- 
sons. 

Same. 

Sec.  232.  The  police  court  shall  have  jurisdiction  of  the 
following  public  offenses  committed  in  such  city,  or  city 
and  county: 

1.  Petit  larceny;  receiving  stolen  property,  when  the 
amount  involved  does  not  exceed  fifty  dollars; 

2.  Assault  and  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  his  duties 
or  with  intent  to  kill; 
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3.  Breaches  of  the  peace,  riots,  affrays,  committing  will- 
ful injury  to  property,  and  of  all  misdemeanors  punishable 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment not  exceeding  one  year,  or  by  both  such  fine 
and  imprisonment; 

4.  Said  court  or  judges  shall  have  jurisdiction  of  proceed- 
ings for  security  to  keep  the  peace;  and  also,  throughout 
such  city  and  county,  the  same  powers  and  jurisdiction,  in 
other  criminal  actions,  cases,  prosecutions,  and  proceedings 
as  are  now  or  hereafter  may  be  conferred  by  law  upon 
police  or  justices'  courts. 

Power  to  hold  examinations. 

Sec.  233.  The  judges  of  said  court  shall  have  power  to 
near  cases  for  examinations,  and  may  commit  and  hold 
the  offender  to  bail  foi  trial  in  the  superior  court,  and  may 
try,  condemn,  or  acquit,  and  carry  their  judgment  into 
execution,  as  the  case  may  require  according  to  law,  and 
snail  have  power  to  issue  warrants  of  arrest,  subpoenas, 
and  all  other  process  necessary  to  the  full  and  proper  ex- 
ercise of  their  power  and  jurisdiction. 

May  commit  to  home  of  inebriate. 

Sec.  234.  Said  court  or  judges  shall  also  have  power  to 
commit  to  the  home  for  the  care  of  the  inebriate,  when 
any  such  institute  may  be  established,  any  person  who  may 
be  convicted  before  them  of  habitual  intemperance,  for  a 
term  not  exceeding  six  months,  or  until  sooner  released  by 
order  of  the  police  judges,  or  by  the  board  of  managers  of 
such  institution  by  a  two-thirds  vote  of  all  the  members  of 
said  board. 

When   may   commit   to  industrial  schools. 

Sec.  235.  The  said  court  or  judges  shall  have  the  power 
to  commit  aii  offenders  duly  convicted,  under  eighteen 
years  of  age,  to  the  industrial  school  of  said  city  and 
county,  in  all  cases  where  such  commitment  shall  by  said 
court  or  judge  be  deemed  to  be  more  suitable  than  the 
punishment  otherwise  provided  by  law,  not  to  exceed  six 
months.  If,  upon  any  trial,  it  shall  appear  that  the  per- 
son on  trial  is  under  fourteen  years  of  age,  and  has  done  an 
act  which  if  done  by  a  person  of  full  age  would  warrant  a 
conviction  of  the  crime  of  misdemeanor  charged,  then 
aDd  in  that  case  said  court  or  judges  shall   have  power  to 
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commit  such  child  to  the  industrial  school.  In  either  case 
said  court  or  judges  may  sentence  such  person  to  be  con- 
fined in  the  correctional  department  of  said  industrial 
school  for  any  term  not  exceeding  six  months.  Upon  ap- 
plication of  the  mayor,  or  any  member  of  the  supervisors, 
or  of  any  three  citizens,  charging  that  any  child  under  eigh- 
teen years  of  age  lives  an  idle,  or  dissolute  life,  and  that 
his  parents  are  dead,  or,  if  living,  do,  from  drunkenness 
or  other  vices  or  causes,  neglect  to  provide  any  suitable 
employment,  or  exercise  salutary  control  over  such  child, 
the  said  court  or  judges  shall  have  power  to  examine  the 
matter,  and  upon  being  satisfied  of  the  truth  of  such 
charges,  may  sentence  such  child  to  the  industrial  school; 
provided,  that  no  person  shall  be  so  sentenced  for  a 
longer  period  than  until  he  arrive  at  the  age  of  eighteen 
years. 

May  sentence  to  labor  on  public  works,  etc. 

Sec.  236.  In  cases  where,  for  any  offense,  the  said  court 
is  or  judges  are  autho-ized  to  impose  a  fine,  or  imprison- 
ment in  the  county  jail,  or  both,  it  or  they  may  instead 
sentence  the  offender  to  be  employed  at  labor  on"  the  pub- 
lic works,  or  in  the  house  of  correction  or  work-house  as 
the  supervisors  may  prescribe,  for  a  period  of  time  equal 
to  the  term  of  imprisonment  which  might  legally  be  im- 
posed, and  may,  m  case  a  fine  is  imposed,  embrace  as  a 
part  of  the  sentence  that  in  default  of  payment  thereof 
the  offender  shall  be  obliged  to  labor  on  said  works,  at  said 
house  of  correction  or  work-house,  or  elsewhere,  at  the  rate 
oi  one  dollar  a  day,  till  the  fine  imposed  is  satisfied;  pro- 
vided, that  no  person  under  the  age  of  twenty-one  years, 
or  who  is  to  be  sentenced,  on  conviction  for  drunkenness 
or  breach  of  the  peace,  shall  be  sentenced  to  labor  upon  the 
public  works  away  from  the  house  of  correction  or  work- 
house. 

Punishment  of  contempt. 

Sec.  237.  The  said  court  and  judges  may  punish  con- 
tempts in  the  same  manner  and  to  the  same  extent  as  su- 
perior courts,  and  the  laws  concerning  contempts  applicable 
to  superior  courts  shall  be  applicable  to  said  police  court 
and    judges. 

Eecord  to  be  kept  by  county  clerk. 

Sec.  238.  The  county  clerk  shall  keep  a  record  of  the 
proceedings    of   the   police    court,   issue    all   process    ordered 
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by  said  court,  and  shall  render  to  the  auditor,  monthly, 
and  before  any  amount  can  be  paid  to  him  on  account  of 
his  salary,  an  exact  and  detailed  account,  upon  oath,  of 
all  fines  imposed,  and  all  bail  forfeited,  and  moneys  col- 
lected, as  clerk  of  said  court,  since  his  last  account  ren- 
dered. He  shall  prepare  bonds,  justify  and  accept  bail, 
when  the  amount  has  been  fixed  by  the  police  judges,  in 
cases  not  exceeding  one  thousand  dollars,  and  he  shall 
fix,  justify,  and  accept  bail  after  arrest,  in  the  absence  of 
the  police  judges,  in  all  cases  not  amounting  to  a  felony,  in 
the  same  manner  and  with  the  like  effect  as  if  the  same 
had  been  fixed  by  the  police  judges  or  police  court.  The 
county  clerk  shall  appoint  three  deputy  clerks,  who  shall 
act  as  deputy  clerks  of  said  police  court.  The  clerk  and 
the  deputy  clerks  in  this  section  mentioned  shall  have  au- 
thority to  administer  oaths  and  affirmations,  and  take  and 
certify  affidavits  in  any  proceeding  in  said  police  court,  in 
and  for  said  city   and  county,   and   to  issue   subpoenas. 

Office  hours. 

Sec.  239.  The  police  judges  and  the  deputy  clerks  shall 
attend  at  the  courtrooms  of  said  court  for  the  dispatch  of 
business  daily,  from  the  hour  of  nine  o'clock  A.  M.  until 
five  o'clock  P.  M.,  and  during  such  other  reasonable  hours 
as  may  be  necessary  for  the  discharge  of  their  respective 
duties,  except  on  legal  holidays. 

Payment  of  fines  by  clerk  into  treasury. 

Sec.  240.  The  county  clerk,  as  clerk  of  the  police  court, 
shall  pay  to  the  treasurer  of  said  city  and  county,  imme- 
diately, all  fines  collected  and  bail  forfeited,  accompanied 
by  a  verified  written  statement  showing  from  whom  each 
fine  was  collected,  when  collected,  in  what  case,  specifying 
the  offense,  and  in  what  amount,  and  in  what  case  and  by 
whom  such  bail  was  forfeited.  He  shall  immediately  upon 
the  forfeiting  of  any  bail  bond  in  the  police  court,  transmit 
to  the  district  attorney  a  copy  of  such  bail  bond,  duly  cer- 
tified by  him  under  the  seal  of  that  court  to  be  a  true  copy, 
stating  in  such  certificate  the  fact  of  such  forfeiture,  and 
the  date  thereof. 

Justice  of  the  peace  may  preside  in  police  court. 

Sec.  241.  Any  justice  of  the  peace  of  the  said  city  and 
county  who  may  be  designated,  in  writing,  by  the  mayor  for 


759  MUNICIPAL    CORPORATIONS.     Act  2348,   §§  242-245 

the  purpose,  shall  have  power  to  preside  in  and  hold  the 
police  court  of  said  city  and  county,  or  any  department 
thereof,  in  the  event  of  the  temporary  absence  of  the  police 
judges,  or  either  of  them,  or  of  their  inability  to  act  from 
any  cause;  and  during  such  temporary  absence  or  dis- 
ability the  justice  so  designated  shall  act  as  police  judge, 
and  shall  have  and  exercise  all  the  powers,  jurisdiction, 
and  authority  which  are  or  may  be  by  law  conferred  upon 
said  court  or  judges. 

Duty  of  assistant   district   attorney. 

Sec.  242.  It  shall  be  the  duty  of  the  assistant  district 
attorneys,  acting  in  the  police  court,  or  either  and  each  of 
them,  whenever  they  shall  have  been  credibly  informed 
that  any  person  criminally  injured  by  another  is  likely  to 
die,  to  take  the  dying  statement  of  such  person,  and  to  im- 
mediately reduce  the  same  to  writing.  It  is  also  hereby 
made  the  duty  of  attending  physicians,  and  pthers  know- 
ing of  such  cases,  to  report  the  same  immediately  to  such 
assistant   district  attorneys. 

Attorney  before  police  court. 

Sec.  243.  No  person  shall  be  permitted  to  act  as  at- 
torney or  counsel  before  the  police  court  or  the  police  judges, 
unless  he  shall  be  an  attorney  and  counselor  admitted  to 
practice  in  the  supreme  court  of  this  state. 

Bailiffs  for  court. 

Sec.  244.  The  chief  of  police  shall  designate  two  or 
more  policemen,  who  shall  attend  constantly  upon  the  police 
court,  act  as  bailiffs  therein,  and  execute  the  orders  and 
process  of  said  court  and  the  judges  thereof. 

Abolition  of  courts  and  transfer  of  records. 

Sec.  245.  The  police  judge's  court  and  the  police  judge's 
court  number  two  of  said  city  and  county,  and  the  offices 
of  the  judges  thereof,  shall  be  abolished  at  twelve  o'clock 
noon,  of  the  first  Monday  after  the  first  day  of  January, 
in  the  year  eighteen  hundred  and  eighty-five,  and  at  that 
time  all  records,  registers,  dockets,  books,  papers,  ac- 
tions, warrants,  judgments,  and  proceedings  lodged,  de- 
posited, or  pending  before  the  said  last-mentioned  courts, 
or  the  judges  thereof,  shall  be  by  force  hereof  transferred 
to   said   police   court,   which    police     court    and    the    police 
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iudgcs  herein  provided  for  shall  have  the  same  power  and 
jurisdietioD  over  them  as  if  they  had  been  iu  the  first  in- 
stance lodged,  deposited,  or  commenced  in  said  police  court, 
or  before  the  .iudges  last  aforesaid;  but  nothing  herein  con- 
tained shall  afiect  any  judgment  rendered  or  proceeding  had 
before  that  time  in  said  police  judge's  court  or  said  police 
judge's  court  number  two,  or  before  the  judges  thereof,  or 
either  of  them. 

Interpreters. 

Sec.  246.  There  shall  be  appointed  by  the  judges  of  the 
superior  court  of  such  city  and  county  five  competent  per- 
sons deputies  to  act  as  interpreters  and  translators  of  the 
following  languages:  French,  German,  Italian,  Spanish,  Por- 
tuguese, Chinese,  and  Sclavonian.  The  said  deputies  shall 
each  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  which  shall  be  paid  in  the  same  manner  as  the  salaries 
of  other  officers  are  paid.  It  shall  be  the  duty  of  each  of 
said  deputies  to  attend  in  all  the  courts  in  and  for  such  city 
and  county,  when  required  by  any  of  the  judges  thereof, 
without  further  compensation  than  the  salaries  above  provided. 

Article   Yl. — Educational   Department. 
Boards  of  education. 

Sec.  247.  There  shall  be  a  board  of  education  for  such 
city,  or  city  and  county,  which  shall  be  composed  of  twelve 
school  directors,  elected  as  provided  in  this  chapter,  who 
shall  hold  office  for  two  years,  and  until  their  successors  are 
elected  and  qualified.  They  shall  have  the  same  qualifications 
as  to  eligibility  requisite  for  members  of  the  board  of  alder- 
men. Said  board  shall  organize  immediately  after  the  elec- 
tion and  qualification  of  its  members,  by  electing  a  president 
from  among  the  directors  elected,  and  annually  thereafter, 
and  shall  hold  meetings  monthly,  and  at  such  times  as  the 
board  shall  determine.  A  majority  of  all  the  members  elected 
shall  constitute  a  quorum  to  transact  business,  but  a  smaller 
number  may  adjourn  from  time  to  time.  The  board  may  de- 
termine the  rules  of  its  proceedings.  Its  sessions  shall  be 
public,  and  its  record  shall  be  open  to  public  inspection. 

Superintendent  of  schools. 

Sec.  248.  There  shall  be  elected  by  the  qualified  voters 
of  such  city  wid  county,  at  the  general  state  election,  a  sup- 
erintendent of  schools,  who  shall  take  office  on  the  first  Mon- 
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day  after  the  first  day  of  January  next  following  his  elec- 
tion, and  hold  office  for  the  term  of  four  years,  and  until  his 
successor  is  elected  and  qualified.  He  shall  perform  such 
duties  as  are  prescribed  by  law. 

Powers  of  board. 

Sec.  249.     The  board  of  education  shall  have  power: 

Establish  districts. 

1.  To  establish  sahool  districts,  and  to  fix  and  alter  the 
boundaries  thereof. 

Maintain  schools, 

2.  To  maintain  public  schools  as  organized  at  the  time  of 
the  organization  of  such  city,  or  city  and  county,  under  this 
act,  and  to  consolidate  and  discontinue  the  same  as  the  pub- 
lic good  may  require. 

Establish  high  schools. 

3.  To  establish  high,  normal,  and  experimental  schools  for 
the  education  of  teachers. 

Employ  and  dismiss  teachers,  etc, 

4.  To  employ  and  pay  and  to  dismiss  teachers,  janitors, 
school-census  marshals,  and  such  mechanics  and  laborers,  and 
such  other  persons  as  may  be  necessary  to  carry  into  effecl; 
the  powers  and  duties  of  the  board,  and  unless  otherwise  pro- 
vided by  law,  to  fix,  alter,  and  allow  paid  their  salaries  and 
compensations,  and  to  withhold,  for  good  and  sufficient  cause, 
the  whole  or  any  part  of  the  salary  or  wages  of  any  person 
or  persons  employed  as  aforesaid. 

Make  and  establish  rules,  etc. 

5.  Also  to  make  and  establish  and  enforce  all  necessary  and 
proper  rules  and  regulations  for  the  government  and  effi- 
ciency of  the  schools,  teachers,  and  pupils,  and  for  the  carry- 
ing into  effect  of  the  school  system;  and  to  establish  and 
regulate,  and  grade  the  schools,  the  course  of  studies  and 
mode  of  instruction  therein;  to  investigate  all  charges  of 
misconduct  on  the  part  of  teachers  and  other  employee^  of 
the  board;  to  administer  oaths  and  take  testimony;  to  sum- 
mon and  enforce  the  attendance  of  and  examine  witnesses 
for  such  purpose  before  the  board,  or  a  member  or  committee 
thereof.  Any  person  summoned  and  refusing  to  attend  and 
testify   shall   be   deemed   guilty    of   a   misdemeanor;    and    any 


Act  234S.  §  249  MUNICIPAL    CORPORATIONS.  762 

person   testifying   falsely   shall   be  gmlty   of   perjury,   and   on 
conviction  puuisbed  accordingly. 

Provide  fuel,  stationery,  etc. 

6.  To  provide  for  the  school  department  of  such  city,  or 
city  and  county,  fuel,  lights,  blanks,  blank-books,  books, 
printing,  and  stationery,  and  such  other  articles,  materials, 
or  supplies  as  may  be  necessary  and  appropriate  for  use  in 
the  schools,  or  in  the  office  of  the  superintendent. 

Provide  school-houses. 

7.  To  build,  alter,  repair,  rent,  and  provide  school-houses, 
and  furnish  them  with  proper  school  furniture,  apparatus, 
and  appliances,  and  to  insure  any  and  all  school  property,  and 
to  use  and  control  such  biiildings  as  may  be  necessary  for 
the  uses  of  the  board  and  its  committees. 

To  purchase  school  lots. 

8.  To  receive,  purchase,  lease,  and  hold  in  fee  in  trust  for 
such  city,  or  city  and  county,  any  and  all  real  estate  and  per- 
sonal property  that  may  have  been  or  which  hereafter  may 
be  acquired  for  the  use  and  benefit  of  the  schools  of  such 
city,  or  city  and  county. 

Grade  school  lots. 

9.  To  grade,  fence,  and  improve  school  lots,  and  in  front 
thereof. 

To  sue  and  be  sued. 

10.  To  sue  for  any  and  all  lots,  lands,  and  property  be- 
longing to  or  claimed  by  the  school  department  of  such  city, 
or  city  and  county,  and  to  prosecute  and  defend  all  actions 
at  law  or  in  equity  necessary  to  recove^  the  full  enjoyment 
and  possession  of  said  lots,  lands,  and  property,  and  to  re- 
quire tlie  services  of  the  city,  or  city  and  county,  attorney 
in  all  such  suits  and  proceedings. 

To  superintend  disbursement  of  school  moneys. 

11.  To    ratablish    regulations    for    the    just    and    equal    dis- 
bursement of  all   moneys   belonging  to  the   school   de})artment, 
or   to   the   ])ublic-school    fund,   and   to    make   rules  and    rogula 
tions  to  secure  economy  and  accountability  in  the  expenditure 
of  school  money. 
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To  sell  certain  personal  property. 

12.  To  discharge  all  legal  incumbrances  existing  upon  any 
school  property;  to  dispose  of  and  sell  such  personal  property 
used  in  the  schools  as  shall  no  longer  be  required,  and  all 
moneys  realized  by  such  sales  shall  be  paid  into  the  city 
treasury  to  the  credit  of  the  public-school  fund. 

To  lease  lots,  etc. 

13,  To  lease,  for  the  benefit  of  the  public-school  fund, 
for  a  term  not  exceeding  five  years,  any  unoccupied  prop- 
erty of  the  school  department  not  required  for  school  pur- 
poses; to  prohibit  any  child  under  six  years  of  age  from  at- 
tending the  schools;  and  generally  to  do  and  perform  such 
other  acts  as  m.ay  be  necessary  and  proper  to  carry  into  force 
and  effect  the  powers  conferred  on  said  board. 

Who  may  administer  oaths. 

Sec.  250.  The  president  of  the  board  of  education,  the 
superintendent,  and  the  secretary  shall  have  power  to  ad- 
minister oaths  or  affirmations  concerning  any  demands  upon 
the  treasury  payable  out  of  the  public  school  fund,  or  other 
matters  relating  to  their  official  duties  or  the  school  depart- 
ment. 

Reports. 

Sec.  251.  It  shall  be  the  duty  of  each  director  to  make 
quarterly  reports  to  the  board  of  the  condition  of  the  schools 
in  their  respective  districts. 

Supplies,  how  furnished. 

Sec.  252.  It  shall  be  the  duty  of  the  board  of  education 
to  furnish  all  necessary  supplies  for  the  public  schools.  All 
supplies,  books,  stationery,  fuel,  printing,  goods,  material, 
building,  repairs,  merchandise,  and  every  other  article  and 
thing  supplied  to  or  done  for  the  public  schools,  or  any  of 
them,  when  the  expenditure  to  be  incurred  is  likely  to  exceed 
two  hundred  dollars,  shall  be  done  by  contract,  let  to  the  low- 
est responsible  bidder,  after  advertisement  by  the  superin- 
tendent of  schools;  and  the  contract  shall  be  entered  into  by 
the  superintendent  with  the  party  to  whom  the  contract  is 
awarded;  and  the  superintendent  shall  take  care  that  such 
contract  is  carried  out  in  strict  accordance  with  the  terms 
thereof. 
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Bids   and   contracts,   how   made   and   awarded. 

Sec.  253.  All  bids  or  proposals  made  under  the  preced- 
ing section  shall  be  delivered  to  the  superintendent  of 
schools,  and  said  board  shall,  in  open  session,  open,  ex- 
amine, and  publicly  declare  the  same,  and  award  the  con- 
tract to  the  lowest  responsible  bidder;  provided,  said  board 
may  reject  any  and  all  bids,  should  they  deem  it  for  the 
public  good,  and  also  the  bid  of  any  party  who  may  be 
jirovcd  delinquent  or  unfaithful  in  any  former  contract  with 
such  city  and  county,  or  said  board,  and  cause  a  repub- 
lication of  the  notice  for  proposals  as  above  specified.  Any 
person  may  bid  for  any  one  article. 

Not   to  be  interested  in   contract. 

Sec.  254.  Any  school  director,  officer,  or  other  person 
officially  connected  with  the  school  department,  or  drawing 
a  salary  from  the  board  of  education,  who  shall,  while  in 
office,  or  so  connected,  or  drawing  salary,  be  interested, 
either  directly  or  indirectly,  in,  or  who  shall  gain  any 
benefit  or  advantage  from  any  contract,  payments  under 
which  are  to  be  made  in  whole  or  in  part  of  the  moneys 
derived  from  the  school  fund,  or  raised  by  taxation  or 
otherwise  for  the  support  of  the  public  schools,  shall  be 
deemed  guilty  of  felony,  and  on  conviction,  punished  ac- 
cordingly; and  this  provision  shall  not  be  construed  to  re- 
lieve such  persons  from  any  other  penalty,  but  shall  be 
deemed  cumulative  to  and  with  other  penalties  and  dis- 
abilities as  to  such  acts  and  offenses. 

Annual   report. 

Sec.  255.  The  board  shall  make  and  transmit,  between 
the  fifteenth  day  of  January  and  the  first  day  of  Feb- 
ruary of  each  year,  to  the  state  superintendent  of  public 
instruction,  and  to  the  mayor  and  muilicipal  council  of  such 
city,  or  city  and  county,  a  report,  in  writing^  stating  the 
whole  number  of  public  schools  within  the  jurisdiction,  the 
length  of  time  they  have  been  kept  open,  the  number  of 
pupils  taught  in  each  school,  the  whole  amount  of  money 
drawn  from  the  treasury  by  the  department  during  the 
year,  distinguishing  the  amounts  drawn  from  the  general 
fund  of  the  state  from  all  other,  and  from  what  sources, 
and  the  mann«^r  and  purpose  in  which  such  money  has 
been  expended,  with  ])artieulars,  and  such  other  informa- 
tion as  may  be  required  from  them  by  the  state  sup^rin- 
tendent,  the  municipal  council,  or  the  mayor. 
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Evening  school. 

Sec.^  256.  The  board  shall  provide  evening-schools,  to  be 
held  in  the  public  school-houses,  for  the  benefit  of  those 
unable  to  attend  the  day-schools.  They  shall  make  and 
euforce  regulations  requiring  the  teachers  to  keep  records 
of  the  names,  ages,  and  residences  of  all  pupils,  and  the 
names  and  residences  of  their  parents,  and  the  aggregate 
attendance  of  each  pupil  during  the  year,  and  to  verify 
and  report  the  same  on  the  thirty-first  day  of  December 
to  the  board;  and  such  other  rules  and  regulations  for  the 
purpose  of  ascertaining  the  attendance  and  efficiency  of 
the  department  and  progress  of  education. 

Superintendent  a  member  of  board. 

Sec.  257.  The  superintendent  of  schools  shall  be  ex- 
offioio  member  of  the  board  of  education,  without  the  right 
to  vote. 

Clerk. 

Sec.  258.  Said  superintendent  shall  appoint  a  clerk,  sub- 
ject to  the  approval  of  the  board  of  education,  who  shall 
act  as  secretary  •of  said  board.  His  salary  shall  be  two 
hundred  dollars  a  month.  Said  clerk  may  '^be  removed  at 
the  pleasure  of  the  superintendent,  and  shall  perform  such 
duties  as  shall  be  required  of  him  by  the  board  or  the 
superintendent. 

Report   of  superintendent. 

Sec.  259.  The  superintendent  shall  report  to  the  board 
annually,  on  or  before  the  first  day  of  August,  and  at  such 
other  time  as  the  board  may  require,  all  matters  pertaining 
^0  the  expenditures,  income,  condition,  and  progress  of  the 
public  schools  of  such  city,  or  city  and  county,  during  the 
preceding  fiscal  year,  with  such  recommendations  as  he 
may  deem  proper.  He  shall  observe  and*  cause  to  be  ob- 
served, such  general  rules  for  the  regulation,  government, 
and  instruction  of  the  '  schools,  not  inconsistent  with  thQ 
laws  of  the  state,  as  may  be  established  by  the  board.  He 
shall  attend  the  sessions  of  the  board,  and  inform  himself, 
at  each  session,  of  the  c6ndition  of  schools,  school-houses, 
school  funds,  and  other  matters  connected  therewith,  and 
to  recommend  such  measures  as  he  may  deem  necessary 
for  the  advancement  of  education  in  such  city,  or  city  and 
county.  He  shall  acquaint  himself  with  all  the  laws,  rules, 
and    regulations   governing   the   public   schools   in    such   city. 
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or  city  and  county,  and  the  judicial  decisions  thereon,  and 
give  advice  on  subjects  connected  with  the  public  schools 
gratuitously  to  officers,  teachers,  pupils,  and  their  parents 
and  guardians. 

Shall  visit  schools. 

See.  260.  The  superintendent  of  schools  shall  visit  and 
examine  the  schools,  and  see  that  they  are  efficiently  con- 
ducted, and  that  the  laws  and  regulations  of  the  board  are 
enforced  in  all  things,  and  that  no  religious  or  sectarian 
books  or  teachings  are  allowed  in  the  schools,  and  to  report 
monthly  to  the  board.  He  shall  also  report  to  the  state 
superintendent  at  such  times  as  such  officer  shall  require. 

Vacancy,  how  filled. 

Sec.  261.  Any  vacancy  in  the  office  of  school  director 
shall  be  filled  for  the  remainder  of  the  term  by  a  person 
to  be  appointed  by  the  board  of  aldermen. 

Vacancy  in  office  of  superintendent,  how  filled. 

Sec.  262.  In  case  of  a  vacancy  in  the  office  of  superin- 
tendent, the  board  of  aldermen  may  appoiflt  a  person  to  fill 
the  vacancy  until  the  next  regular  election,  when  the  office 
shall  be  filled  by  the  people. 

School  fund. 

Sec.  263.  The  school  fund  of  such  city,  or  city  and 
county,  "^hall  consist  of  all  moneys  received  from  the  state 
school  fund;  of  all  moneys  arising  from  taxes  which  shall 
be  levied  annually  by  the  municipal  council  of  such  city, 
or  city  and  county,  for  school  purposes;  of  all  moneys 
arising  from  sale,  rent,  or  exchange  of  any  school  property, 
and  of  such  other  moneys  as  may,  from  any  source  what- 
ever, be  paid  into  said  school  fund.  Said  fund  shall  be  kept 
in  the  city,  or  city  and  county,  treasury,  separate  and  dis- 
tinct from  all  other  moneys,  and .  shall  only  be  used  for 
Jichool  purposes  under  the  provisions  of  this  chapter.  No 
fees  or  commissions  shall  be  allowed  or  paid  for  assessing, 
collecting,  keeping,  or  disbursing  any  school  moneys;  and  if 
at  the  end  of  any  fiscal  year  any  surplus  remains  in  the 
school  fund,  such  surplus  money  shall  be  carried  forward 
to  the  school  fund  of  the  next  fiscal  year,  and  shall  not  be, 
fur  any  purpose  whatever,  diverted  or  drawn  from  said 
furd,  except  under  the  provisions  of  this  chapter. 
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School   fund,   how   used. 

Sec.  264.  The  said  school  fund  shall  be  i.sed  and  ap- 
plied bj  said  board  of  education  for  the  following  purposes, 
to   wit: 

1.  For  the  payment  of  the  salaries  or  wages  of  teachers, 
janitors,  school-census  marshals,  and  other  persons  who  may 
be  employed  by  said  board; 

2.  For  the  erection,  alteration,  repair,  rent,  and  furnish- 
ing of  school-houses; 

3.  For  the  expenses  of  high,  normal,  and  experimental 
schools; 

4.  For  the  purchase  money  or  rent  of  any  real  or  personal 
property  purchased  or  hired  by  the  board; 

5.  For  the  insurance  of  all  school  property; 

7.  For  the  discharge  of  all  legal  incumbrances  now  or 
hereafter  existing  on  any  school  property; 

8.  For  lighting  school-rooms,  and  the  office  and  rooms 
of  the  superintendent  and  the  board  of  education; 

9.  For  supplying  the  schools  with  fuel,  water,  apparatus, 
blanks,  blank-books,  and  necessary ,  school  appliances,  to- 
gether  with   books    for    indigent   children; 

10.  For  supplying  books,  printing,  and  stationery,  for 
the  use  of  the  superintendent  and  board  of  education,  and 
for  the   incidental   expenses   of   the  board   and   department; 

11.  In   grading,   fencing,   and   improving  school  lots. 

Claims,  how  allowed. 

Sec.  265;  All  claims  payable  out  of  the  school  fund 
(excepting  coupons  for  interest  on  school  bonds),  shall  be 
filed  with  the  secretary  of  the  board,  and  after  they  shall 
have  been  approved  by  a  majority  of  all  the  members  elect 
of  the  board,  upon  a  call  of  ''yeas"  and  ''nays"  (which 
shall  be  recorded),  they  shall  be  signed  by  the  president  of 
the  board  and  the  superintendent  of  the  public  schools,  and 
be  sent  to  the  city  and  county  auditor.  Every  demand  shall 
have  indorsed  upon  it  a  certificate  of  its  approval  by  the 
board,  showing  the  date  thereof,  and  the  law  authorizing  it, 
by  title,  date,  and  section.  All  demands  for  teachers'  sal- 
aries shall  be  payable  monthly. 

Demands  on  school  funds. 

Sec.  266.  Demands  on  the  school  fund  may  be  audited 
and  approved  in  the  usual  manner,  although  there  shall 
not,  at  the  time,  be  money  in  the  treasury  for  the  payment 
of  the  same;  provided,  that  no  demand  on  said  fund  shall 
be  paid  out  of  or  become  a  charge  against  the  school  fund 
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of  any  subsequent  fiscal  year;  and  further  provided,  that 
the  entire  expenditures  of  the  said  school  department,  for 
all  purposes,  shall  not,  in  any  fiscal  year,  exceed  the  reve- 
nues thereof  for  the  same  year. 

Auditor  to  designate  fund. 

Sec.  267.  The  city,  or  city  and  county,  auditor  shall 
state,  by  indorsement  upon  any  claim  or  demand  audited 
on  the  school  fund,  the  particular  money  or  fund  out 
of  which  the  same  is  payable,  and  that  it  is  payable  from 
no  other  source. 

Audited  bills  receivable  for  taxes. 

Sec.  268.  Audited  bills  for  the  current  fiscal  year  for 
wages  or  salaries  of  the  teachers  in  the  public  schools  shall 
be  receivable  for  school  taxes  due  upon  real  estate.  All 
demands  shall  be  audited  and  paid  in  the  usual  manner. 

Sec.  269.  All  lawful  demands  authorized  by  this  chapter 
for  school  purposes  shall  be  audited  and  approved  in  the 
usual  manner,  and  the  auditor  and  treasurer  of  such  city,  or 
city  and  county,  are  respectively  authorized  to  audit 
and  pay  the  same,  when  so  ordered  paid  and  approved  by 
the  said  board;  provided,  that  the  said  board  shall  not 
have  the  power  to  contract  any  debt  or  liabilitj^,  in  any 
form  whatsoever,  against  such  city,  or  city  and  county,  in 
contravention  of  this  chapter;  and  provided  further,  that 
the  allowance  or  approval  by  the  board  of  demands  not 
authorized  by  this  chapter  shall  be  no  warrant  or  au- 
thority to  the  auditor  or  treasurer  to  audit  or  pay  the  same. 

Board  of  education  to  make  estimate. 

Sec.  270.  It  shall  be  the  duty  of  the  board  of  education 
of  such  city,  or  city  and  county,  on  or  before  the  second 
Monday  of  September  of  each  year,  to  report  to  the  munici- 
jtal  council  an  estimate  of  the  amount  of  money  which  will 
be  required  during  the  year  for  the  purpose  of  meeting  the 
current  annual  expenses  of  public  instruction  in  such  city, 
or  city  and  county,  specifying  the  amount  required  for  sup- 
plies furuislu'd  j)upils,  for  jiurchasing  and  procuring  sites, 
for  leasing  rooms  or  erecting  buildings,  and  for  furnishing, 
fitting  uj),  altering,  enlarging,  and  repairing  buildings; 
for  the  support  of  schools  organized  since  the  last  annual 
apportionment;  for  salary  of  teachers,  janitors,  clerks,  and 
other  employees,  and  other  expenditures  authorized  by 
law;    but    the    aggregate    amount   so    reported   shall    not   ex- 
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ceed  the  sum  of  thirty-five  dollars  for  each  pupil  who 
shall  have  actually  attended  and  been  taught  in  the  pre- 
ceding year  in  the  schools  entitled  to  participate  in  the 
apportionments.  The  number  of  pupils  who  shall  be  con- 
sidered as  having  attended  the  schools  during  any  one 
year  shall  be  ascertained  by  adding  together  the  number 
of  days'  attendance  of  all  the  pupils  in  the  common  schools 
during  the  year,  and  dividing  the  same  by  the  number 
of  school-days  in  the  year.  Said  municipal  council  is  au- 
thorized and  empowered  to  levy  and  cause  to  be  collected, 
at  the  time  and  in  the  manner  of  levying  state  and  other 
city,  or  city  and  county,  taxes,  the  amount  of  tax,  not  to 
exceed  thirty-five  dollars  per  pupil,  determined  and  re- 
ported by  the  board  of  education.  The  amount  so  levied 
and  collected  shall  not  include  the  amount  received  an- 
nually from  poll-taxes. 

No  sectarian  school  shall  receive  school  money. 

Sec.  271,  No  school  shall  receive  any  portion  of  the 
school  moneys  in  which  the  religious  doctrines  or  tenets 
of  any  particular  Christian  or  other  religious  sect  are 
taught,  inculcated,  or  practiced,  or  in  which  any  book 
or  books  containing  compositions  favorable  or  prejudicial 
to  the  particular  doctrines  or  tenets  of  any  particular 
Christian  or  other  religious  sect  is  used;  nor  shall  any 
such  books  or  teachings  be  permitted  in  the  common 
schools. 

No    member   of   board   shall    disburse    school    money,   or   ac- 
cept gift. 

Sec.  272.  No  member  of  the  board  of  education  shall 
ever  become  the  disbursing  agent  of  such  board,  or  handle 
or  pay  out  any  of  its  money  under  or  upon  any  pretense 
whatever.  Any  violation  of  this  provision  shall  be  a  mis- 
demeanor, and  shall  subject  the  offender,  besides  the  pun- 
ishment, to  removal  from  oflflce.  Any  member  or  officer  of 
the  board  of  education  who  shall,  while  in  office,  accept 
any  donation  or  gratuity  in  money,  or  of  any  valuable 
thing,  either  directly  or  indirectly,  from  any  teacher,  or 
candidate,  or  applicant  for  a  position  as  teacher,  upon  any 
pretense  whatever,  shall  be  deemed  guilty  of  a  misde- 
meanor in  office  and  shall  be  ousted  by  the  board,  or  by 
any  court  of  competent  jurisdiction,  from  his  seat,  on  proof 
thereof.  Any  member  or  officer  of  the  board  of  educa- 
tion who  shall  accept  any  money,  or  valuable  thing,  or  the 
promise  thereof,  with  an  agreement  or  understanding,  ex- 
Gen.  Liaws — 49 
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press  or  implied,  that  any  person  shall,  in  consideration 
thereof,  get  the  vote  or  influence  of  such  member  or  officer 
for  a  situation  as  a  teacher  or  employee  of  any  kind  in  the 
school  department,  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction,  shall  be  punished  accordingly. 

Article  VII. — Miscellaneous   Provisions. 

Laws  which  do  not  conflict  with  this  act  are   continued  in 
force. 

Sec.  286.  All  the  existing  provisions  of  law  defining  the 
duties  of  county  officers,  excepting  those  relating  to  super- 
visors and  boards  of  supervisors,  so  far  as  the  same  are 
not  inconsistent  with,  repealed,  or  altered  by  the  provisions 
of  this  chapter,  shall  be  considered  as  applicable  to  officers 
of  any  consolidated  cities  and  counties,  acting  or  elected 
under  this  chapter.  Provisions  shall  be  made  from  the  rev- 
enues of  any  city,  or  city  and  county,  heretofore  existing 
and  reorganized  under  this  act,  for  the  payment  of  the 
legal  indebtedness  of  the  municipal  incorporation  to  which 
such  reorganized  city,  or  city  and  county,  shall  succeed, 
or  of  which  it  is  a  reorganization,  as  well  as  for  that  of 
such  cit}',  or  city  and  county,  after  its  organization,  and 
all  funding  acts  and  other  laws  yjroviding  for  the  payments 
of  principal  and  interest  on  any  funded  debt  of  such  former 
corporation  shall  remain  in  force.  The  taxes  which  may 
be  levied  and  collected  in  such  city,  or  city  and  county, 
shall  be  uniform  throughout  the  same. 

Where  provisions  of  this  chapter  shall  apply. 

Sec.  287.  The  provisions  of  this  chapter  concerning  the 
following-named  officers,  to  wit:  Sheriff,  county  clerk, 
recorder,  coroner,  and  public  administrator,  shall  apply 
only  to  consolidated  cities  and  counties.  The  provisions 
of  this  chapter  relating  to  the  district  attorney  shall,  ex- 
cept in  consolidated  cities  and  counties,  be  deemed  to 
apply  to  the  city  attorney;  and  no  sheriff,  county  clerk, 
recorder,  district  attorney,  coroner,  or  public  administra- 
tor shall  be  elected  in  any  municipal  corporation  under  the 
provisions  of  this  chapter,  except  in  consolidated  cities  and 
counties. 

Duty  of  municipal  council  in  the  levy  of  taxes. 

Sec.  288.  The  municipal  council  of  any  such  consoli- 
dated city  and  county  shall  perform  such  duties  in  and 
about  the  levy  and  equalization  of  state  and  county  taxes, 
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and  all  other  matters  and  things  as  are  or  may  be  pre- 
scribed by  law  for  boards  of  supervisors  of  counties  in  like 
cases,  and  not  inconsistent  with  the  provisions  of  this 
chapter. 

CHAPTER  III. 

MUNICIPAL    CORPORATIONS    OF    THE    SECOND    CLASS. 

■(A    charter    for    cities    having    a    population    of    more    than 
30,000  and  not  exceeding  100,000.) 

Article   I. — General   Powers. 
Powers  of  municipal  corporations  of  the  second  class. 

Sec.    300.     Every    municipal    corporation    of    the    second 

class  shall  be  entitled  the  city  of  (naming  it),  and  by 

such  name  shall  have  perpetual  succession,  may  sue,  be 
sued,  in  all  courts  and  places,  and  in  all  proceedings  what- 
ever, shall  have  and  use  a  common  seal,  alterable  at  the 
pleasure  of  the  city  authorities,  and  may  purchase,  lease, 
receive,  hold,  and  enjoy  real  and  personal  property,  and 
control  and  dispose  of  the  same  for  the  common  benefit; 
provided,  that  it  shall  purchase  without  the  city  no  property 
except  such  as  shall  be  deemed  necessary  for  establishing 
hospitals,   prisons,   cemeteries,   and   industrial   schools. 

Article  II. — General  Provisions  Relating  to  Officers.    . 
Election,  when  held. 

Sec.  301.  The  municipal  election  shall  be  held  on  the 
second  Monday  of  March  of  each  even-numbered  year,  and 
such  election  shall  be  subject  to  all  the  provisions  of  the 
law  regulating  elections  for  state  officers,  except  as  other- 
wise provided  in  this  chapter.  At  such  election  there 
shall  be  elected,  for  the  government  of  the  city  the  fol- 
lowing officers:  Seven  councilmen,  who  shall  constitute 
a  board  to  be  known  as  the  city  council;  a  mayor;  a  treas- 
urer, who  shall  be  ex-officio  clerk  of  the  city  council;  a 
city  attorney;  a  school  superintendent,  and  a  street  super- 
intendent, who  shall  respectively  hold  office  for  the  term  of 
two  years,  and  until  their  successors  are  elected  aiivi 
cjualified.  One  councilman  shall  be  elected  from  eaco 
ward,  by  the  vote  of  the  city  at  large,  and  shall  hold  office 
for  the  term  of  two  years,  anti  until  his  successor  is  elected 
and  qualifier. 

Bonds. 

Sec.  302.  The  clerk  and  treasurer,  superintendent  of 
public   schools,   street   superintendent,   and   all   other   officers 
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when  required  by  the  city  council  by  ordinance,  shall  each, 
before  entering  upon  his  official  duties,  and  within  ten 
days  after  receipt  of  his  certificate  of  election  or  appoint- 
ment, execute  a  bond,  in  such  sum  as  the  council  may  di- 
rect, payable  to  the  city;  which  bond  shall  be  subject  to 
the  law  concerning  the  official  bonds  of  officers,  and  to 
approval  by  the  mayor.  And  the  council  may  at  any  time 
require  an  additional  amount,  or  new  sureties,  upon  any 
bond  which  it  may  deem  insufficient.  If  such  additional 
security  be  not  given,  the  council,  upon  notification  thereof 
by  the  mayor,  may,  by  vote  of  two-thirds  of  the  members, 
declare    the    office   vacant. 

Fees,  etc.,  to  be  paid  into   treasury. 

Sec.  303.  All  fees,  percentages,  and  all  other  moneys 
received  or  collected  by  any  officer  of  the  city,  shall  be 
paid  by  such  officer,  at  the  end  of  each  month,  into  the 
city  treasury,  for  the  use  of  the  city;  and  no  payment  shall 
be  made  to  any  officer  for  salary  until  he  shall  have  taken, 
and  filed  with  the  clerk,  an  affidavit  that  he  has  paid  into 
the  city  treasury,  all  fees,  percentages,  and  all  other  moneys 
by    him    theretofore    received    or    collected. 

No  city  officer  shall  be  surety  on  bond  of  any  corporate 
officer. 
Sec.  304.  No  member  of  the  city  council,  or  of  the  board 
of  education,  nor  any  officer  of  the  city,  shall  be  surety 
upon  the  official  bond  of  any  corporate  officer,  nor  shall 
he  be,  directly  or  indirectly,  interested  with  or  be  surety 
for  any  person  who  may  be  interested  in  any  franchise,  con- 
tract, appropriation,  work,  or  business,  or  in  the  sale  of 
anything  the  price  of  or  consideration  for  wliich  is  paid 
or  payable  by  the  city,  or  by  assessments  levied  under  an 
ordinance  of  the  council;  nor  shall  any  contract  be  award- 
ed or  franchise  granted  to  any  person  who  may  be  surety 
on  the  official  bond  of  any  officer  of  the  city. 

Vacancy,  how  filled. 

Sec.  305.  If  any  officer  of  such  city,  or  member  of  the 
city  council,  or  board  of  education,  shall  remove  from  the 
eity  or  absent  himself  therefrom  for  more  than  thirty  days, 
or  shall  fail  to  qualify  by  taking  the  oath  of  office  as  pre- 
scribed by  law.  or  to  file  his  ollieial  bond,  whenever  such 
bond  is  required,  within  ten  days  from  the  time  his  election 
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is  duly  ascertained  and  declared,  his  office  shall  be  hereby 
absolutely  vacated,  and  the  city  council  shall  thereupon  fill 
the  vacancy  upon  nomination  by  the  mayor. 

Oath  of  office. 

Sec.  306,  Every  officer  provided  for  in  this  chapter  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  file 
with  the  treasurer  the  constitutional  oath  of  office;  pro- 
vided, that  the  oath  of  office  of  the  treasurer  shall  be 
filed  with  the  mayor. 

Salaries. 

Sec.  307.  The  salaries  of  the  officers  of  such  city  shall 
be  as  follows:  Mayor,  one  thousand  dollars  per  annum; 
clerk  and  treasurer,  two  thousand  dollars  per  annum;  as- 
sistant to  the  clerk  and  treasurer,  one  thousand  two  hun- 
dred dollars  per  annum;  clerk  of  the  police  court,  one 
thousand  two  hundred  dollars  per  annum;  clerk  to  the 
police  court,  nine  hundred  dollars  per  annum;  city  attor- 
ney, two  thousand  dollars  per  annum;  street  superintend- 
ent one  thousand  eight  hundred  dollars  per  annum;  cap- 
tain of  police,  one  thousand  eight  hundred  dollars  per  an- 
num; police  detective,  one  thousand  five  hundred  dollars 
per  annum;  school  superintendent,  two  thousand  dollars 
per  annum;  assistant  school  superintendent,  one  thousand 
two  hundred  dollars  per  annum;  policemen,  nine  hundred 
dollars  per  annum  each.  The  mayor  may  appoint  a  clerk, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum.  The  salaries  of  all  officers  shall  be  paid  in  monthly 
installments,  at  the  end  of  each  and  every  month  of  service. 

Article   IIL — Legislative    Department. 

Time   of   meeting. 

•Sec.  319.  The  city  council  shall  meet  on  the  first  Mon- 
day after  their,  election,  and  at  such  other  times  as  they 
m.ay  by  ordinance  appoint.  A  majority  of  the  council  shall 
constitute  a  quorum  for  the  transaction  of  business.  They 
shall  determine  the  rules  of  their  proceedings,  and  judge 
of  the  qualification  and  election  of  all  officers;  and  shall 
provide,  by  ordinance,  the  method  of  calling  special  meet- 
ings of  the  council.  Their  sittings  shall  be  public.  A  jour- 
nal of  their  proceedings  shall  be  kept  by  the  clerk,  under 
their  direction;  and  the  ayes  and  noes  shall  be  taken 
and  ejitered  on  the  journal  at  the  request  of  any  member. 
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They  shall  prescribe,  by  ordinance,  the  duties  of  all  of- 
ficers whose  duties  are  not  defined  in  this  act.  They  shall 
have  the  power  to  raise,  by  tax,  not  exceeding  one  per  cent 
for  all  purposes  (except  for  the  redemption  of  bonds)  on 
the  assessed  value  of  the  real  and  personal  property 
within  the  limits  of  such  city,  moneys  for  the  establish- 
ment and  support  of  free  common  schools,  and  to  provide 
suitable  grounds  and  buildings  therefor,  and  defraying  the 
ordinary  expenses  of  the  city,  as  well  as  for  paving,  plank- 
ing, or  otherwise  improving  the  streets  of  the  city.  They 
shall  also  have  power  to  pass  all  proper  and  necessary 
ordinances  for  the  regulation  and  sale  of  city  property, 
and  to  give  deeds  therefor.  They  shall  have  power  to 
open,  alter,  establish,  grade,  or  otherwise  improve  and 
regulate,  streets,  alleys,  and  lanes,  and  the  sidewalks  upon 
the  same;  to  construct  and  keep  in  repair  bridges,  so  as 
not  to  interfere  with  navigation,  fences,  public  places, 
wharves,  docks,  ferries,  piers,  slips,  sewers,  and  wells, 
and  to  make  assessments  therefor;  to  regulate  and  collect 
tolls,  wharfage,  dockage,  and  cranage,  upon  all  water-craft, 
and  all  goods  landed;  to  make  regulations  for  securing 
the  health,  cleanliness,  ornament,  peace,  and  good  order 
of  the  city;  for  preventing  and  extinguishing  fires,  and 
appointing  and  regulating  firemen,  policemen,  and  such 
other  officers  as  may  be  necessary  to  appoint;  for  the 
care  and  regulation  of  prisons  and  markets;  for  licensing, 
taxing,  and  regulating  all  such  vehicles,  business,  and  em- 
ployments as  the  public  good  may  require,  and  as  may 
not  be  prohibited  by  law;  to  levy  a  tax  license  upon  all 
dogs,  or  otherwise  prevent  the  same  from  running  at  large 
in  the  streets  and  public  grounds  of  the  city;  to  regulate 
and  suppress  all  occupants,  houses,  places,  amusements, 
and  exhibitions  which  are  against  good  morals,  or  con- 
trary to  the  public  order  and  decency:  for  the  regulation 
and  location  of  slaughterhouses,  markets,  stables,  and 
gas-works,  and  houses  for  the  storage  of  gunpowder  and 
other  combustible  materials,  and  limit  the  quantity  of 
combustible  or  explosive  materials  to  be  stored  in  any 
one  place;  for  prohibiting  or  suppressing  the  erection  of 
slaugiiterhousee,  or  the  slaughtering  of  animals  within  the 
limits  of  the  city^  and  for  prohibiting  or  suppressing  the 
erection  or  carrying  on  of  any  soap  or  glue  factory,  tan- 
yard,  powder-magazine,  or  other  nuisance  within  the  limits 
of  the  city;  and  to  declare*  what  shall  constitute  a  nui- 
sance; and  to  make  and  enforce  within  its  limits  all  such 
local,  police,  sanitary,   and   other   regiilations   as  are   not  in 
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conflict  with  general  laws;  and  provide  suitable  buildings 
for  the  management,  good  government,  and  general  wel 
fare  of  the  city.  They  shall  also  have  power  to  pass  such 
ordinance  or  ordinances  as  may  be  necessary  to  prevent 
animals  from  running  at  large  within  the  limits  of  the  city; 
to  establish  a  pound,  and  appoint  a  poundkeeper,  and  pre- 
scribe his  duties,  and  to  provide  for  the-  public  sale,  by  the 
poundkeeper,  of  such  animals  as  may  be  impounded,  in 
the  same  way  and  upon  like  notice  that  personal  property 
is  sold  by  execution  under  the  laws  of  this  state;  provided, 
that  the  owner  or  owners  of  such  property  so  impounded 
may  reclaim  the  same  at  any  time  before  sale,  upon  pay- 
ment of  costs  and  charges  of  taking  up  and  impounding; 
and,  within  thirty  days  after  the  sale,  upon  proof  of  owner- 
ship of  the  property  sold,  duly  made  before  the  mayor, 
and  upon  payment  of  the  costs  and  expenses  of  impound- 
ing and  selling,  and  upon  the  payment  of  the  sum  of  one 
dollar  to  the  mayor,  as  a  fee  for  the  investigation  of  the 
question  of  ownership,  and  for  his  certificate  to  that 
effect,  such  owner  or  owners  may  receive  the  purchase 
money  arising  from  such  sale  or  sales.  Penalties  for  the 
violation  of  any  and  all  ordinances  shall  be  by  fine  not 
exceeding  one  hundred  dollars,  and  in  case  the  fine  be  not 
paid,  then  the  person  or  persons  may  be  imprisoned  at  the 
rate  of  one  day  for  every  two  dollars  of  the  fine  impgsed, 
or  in  lieu  ot  the  imprisonment,  or  any  part  o£  it,  the  per- 
son or  persons  so  fined  shall  labor,  under  the  direction 
of  the  city  authorities,  either  upon  the  streets,  public 
grounds,  or  buildings,  or  in  such  other  places  as  may  be 
deemed  advisable  for  the  benefit  or  revenue  of  said  city. 
The  city  council,  upon  the  nomination  of  the  mayor,  shall 
have  power  to  appoint  suitable  persons  to  fill  vacancies  in 
any  elective  office,  except  that  of  mayor,  until  the  next 
regular  municipal  election,  when,  if  the  term  be  unexpired, 
an  election  shall  be  held  to  fill  such  vacancy  for  the  un- 
expired term  of  said  officers.  The  members  of  the  city 
council  shall  receive  no  salary  for  their  services.  They 
shall  have  power  to  provide  for  all  city  elections,  to 
designate  the  place  or  places  of  holding  the  same,  giving 
at  least  ten  days'  notice  thereof;  to  appoint  inspectors 
and  judges  of  election,  examine  the  returns,  and  declare 
the  result,  and  to  determine  contested  elections.  The 
president  pro  tempore  of  the  board  shall  discharge  the 
duties  of  mayor,  whenever  there  shall  be  a  vacancy  in  the 
office   of  mayor,   or  when   the    mayor   shall  be   absent   from 
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the  city  for  a  period  exceeding  five  days,  or  be  unable, 
from  sickness,  to  attend  to  the  duties  of  his  office.  In  the 
absence  of  the  clerk,  the  city  council  shall  appoint  one 
of  their  members  to  act  as  clerk  pro  tempore;  they  shall 
also  have  power  to  set  aside  any  amount  of  money  belong- 
ing to  the  city  wiiich  may  at  any  time  be  in  the  hands  of 
the  treasurer,  after  deducting  the  current  expenses  of  the 
city,  and  the  interest  due  upon  the  funded  debts  of  the 
city,  as  a  sinking-fund  whereby  the  bonds  issued  by  the 
city  may  be  redeemed,  or  they  may,  at  any  time  before 
said  bonds  shall  become  due,  with  any  surplus  money 
which  may  belong  to  the  city,  after  paying  said  expenses 
and  interest,  redeem  or  purchase  for  the  city,  and  in  its 
name,  in  the  manner  most  advantageous  to  the  city,  any 
outstanding  bonds,  which  bonds  or  claims,  when  so  pur- 
dased,  shall  be  immediately  canceled;  provided,  this 
right  shall  not  affect  the  rights  of  the  holders  of  said 
bonds,  or  in  any  way  prevent  them  from  holding  the  same 
until  said  bonds  become  due  and  payable;  they  shall  also 
have  the  power  to  determine  the  width  of  sidewalks,  and 
the  material  and  manner  of  their  construction,  as  well 
as  the  grade  of  the  same;  they  shall  also  have  the  power 
to  establish  fire  districts,  and  within  said  districts  to  pre- 
vent thf.  erection  of  wooden  buildings,  or  any  buildings 
composed  of  combustible  materials,  and  also  to  prevent  the 
further  repairing  of  wooden  buildings  within  the  fire  limits 
•established. 

Further  powers. 

Sec.  320.     Said  council  shall  also  have  power: 

Construction  of  sinks,  etc. 

1.  To  regulate  the  construction  of  sinks,  gutters,  wells, 
cess-pools  and  privy-vaults,  and  to  compel  the  cleansing 
or  emptying  of  the  same,  and  the  time  and  manner  in  which 
the  work  shall  be  done. 

Anchorage  of  vessels,   etc. 

2.  To  regulate  the  anchorage  of  vessels  within  the  limits 
of  the  city,  and  to  prevent  obstructions  to  the  free  naviga- 
tion of  all  navigable  waters  within  the  same. 

Pollution  of  "water. 

.3.  To  prevent  persons  from  throwing  into  any  stream, 
creek,  bay,  or  other  body  of  water  within  the  limits  of  the 
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city,  from  vessels,  wharves,  or  other  places  any  dirt,  ballast, 
ashes,  garbage,  dead  animals,  or  other  materials  that  may 
obstruct  the  same  or  pollute  the  water  thereof. 

Open   streets. 

4.  To  open  streets  to  the  channel  of  any  navigable 
stream  or  creek  within  the  limits  of  the  city,  and  to  deep 
water  to  any  navigable  bay  or  lake  within  the  same,  and 
to  construct  and  maintain  public  wharves  at  the  ends  of 
such  streets. 

Regulate  location  of  boilers,  etc. 

5.  To  regulate  the  location  of  steam-boilers,  the  putting 
up  of  signs  and  awnings,  and  the  construction  of  entrances 
to  basements  or  cellars  from  the  sidewalks. 

License   hacks,   etc. 

6.  To  establish  hack-stands,  and  to  regulate  the  rates 
of  charges  of  hacks  and  other  licensed  vehicles,  and  to 
require  a  schedule  of  such  charges,  printed  in  conspicuous 
type  and  satisfactory  to  the  council,  to  be  posted  in  a  con- 
spicuous place  in  each  hack  or  other  licensed  vehicle;  pro- 
vided, however,  that  the  standing  of  hacks  shall  not  be  per- 
mitted on  any  street  upon  which  railroads  operated  by  steam 
shall  be   used. 

To  compel  attendance  of  absent  members. 

7.  To  compel  the  attendance  of  absent  members  of  said 
council  at  any  of  the  meetings  thereof,  and  to  cause  the 
arrest  of  any  person  for  disorderly  conduct  at  their  meet- 
ings. 

Regulate  speed  of  railway  engines. 

8.  To  regulate  the  speed  of  railway  engines  in  the  city, 
and  to  require  railroad  companies  to  station  flagmen  at 
street  crossings;  to  grant  franchises  permitting  steam  rail- 
roads upon  any  of  the  streets  of  the  city;  provided,  that 
the  same  shall  only  be  granted  after  two  weeks'  notice,  pre- 
viously published  in  some  newspaper  published  in  the  city, 
and  by  ordinance  passed  by  the  vote  of  two-thirds  of  the 
members  elected  to  said  council,  approved  by  the  m^yor, 
and  upon  the  previous  petition,  in  writing,  of  the  owners  of 
two-thirds  of  the  front  feet  of  the  lands  upon  the  portion 
of  the  street  to  be  so  used. 
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Regulate  entrance  to  and  from  theaters,  etc. 

9.  To  regulate  the  menns  of  entrance  to  and  exit  from 
theaters,  lecture-rooms,  public  halls,  and  churches,  and  to 
prohibit  the  placing  of  chairs,  stools,  benches,  or  other  ob- 
structions in  the  aisles  of  such  building. 

Railway  companies  to  keep  certain  streets  in  repair. 

10.  To  require  railroad  companies  to  keep  the  street  in 
repair  between  the  tracks  and  along  and  within  the  dis- 
tance of  two  feet  upon  each  side  of  the  track  occupied  by 
the  company. 

License   certain   property   and  business. 

Sec.  321.  They  shall  also  have  the  exclusive  right,  in 
the  manner  prescribed  by  ordinance,  of  issuing  and  grant- 
ing licenses,  and  of  collecting  tax  licenses  for  ^the  benefit 
of  the  city,  upon  the  following  business  and  property,  to 
wit:  Upon  each  and  every  person  within  the  limits  of  the 
city  who  shall  vend  any  goods,  wares  or  merchandise,  wines, 
distilled  or  fermented  liquors,  drugs,  medicines,  jewelry,  or 
wares  of  precious  metals;  upon  persons  who  keep  horses 
or  carriages  for  rent  or  hire;  upon  persons  keeping  billiard 
tf.bles  for  hire,  bowling-alleys,  and  shooting-galleries;  also 
upon  all  taverns,  inn-keepers,  and  upon  all  persons  who  may 
sell  or  dispose  of  any  malt,  spirituous  or  fermented  liquors 
or  wines  in  less  quantities  than  one  quart;  and  the  said  li- 
censes shall  be  issued  quarterly  or  yearly.  Also  upon  any 
person  within  the  limits  of  the  city,  who  shall  keep  a  stal- 
lion, jack,  bull,  or  ram,  and  who  shall  permit  the  same  to 
be  used  for  .the  purpose  of  propagation  for  hire  or  profit, 
which  license  shall  be  a  yearly  license;  all  of  which  licenses 
when  granted  by  such  city  and  duly  obtained  by  the  person 
or  persons  desiring  the  same,  shall  entitle  them  to  carry  on 
such  business,  trade,  or  profession  in  such  city. 

Sales  and  leases  of  city  property. 

Sec.  322.  All  sales  or  leases  of  property  belonging  to 
the  city  shall  be  by  public  auction  to  the  highest  bidder, 
and  upon  such  terms  and  conditions  as  the  council  may 
by  o/dinance  direct;  and  all  contracts  for  supplies,  of  any 
kind,  for  more  than  five  hundred  dollars,  shall  be  let  to 
the  lowest  responsible  bidder,  after  ten  days'  notice  given 
by  posting  the  same  in  three  of  the  most  public  places  in 
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the  city,  or  by  publishing  the  same  in  any  newspaper  printed 
and  published  in  such  city. 

Licenses. 

B^e.  323.  Licenses  shall  be  discriminating  and  propor- 
tionate to  the  amount  of  business;  and  it  shall  be  the  duty 
of  the  council,  by  ordinance,  to  classify  all  kinds  of  business 
licensed  in  accordance  herewith. 

Ordinances. 

Sec.  324.     The  enacting  clause  of  all  ordinances  shall  be 

as  follows:  ''The  mayor  and  council  of  the  city  of  

do  ordain  as  follows."  Every  ordinance  passed  by  the  city 
council  shall  be  presented  to  the  mayor  for  his  approval; 
if  he  approve  it,  he  shall  sign  it;  if  not,  he  shall  return 
it  at  the  first  meeting  of  the  council  held  after  five  days 
thereafter,  or  at  its  next  meeting;  when  the  city  council 
shall  reconsider  such  ordinance,  and  if  the  same  be  ap- 
proved by  a  vote  of  two-thirds  of  all  the  members  elected, 
and  not  otherwise,  tne  same  shall  take  effect  and  stand  as 
an  ordinance  of  such  city.  All  ordinances  shall  be  pub- 
lished for  one  week  in  a  newspaper  printed  and  published 
in  such  city,  as  often  during  such  period  as  such  newspaper 
shall  be  published. 

Fixing  rate  of  taxation. 

Sec.  325.  The  council  .shall,  upon  the  first  Monday  of 
October,  in  -iach  year,  fix  the  rate  of  taxation  to  be  levied 
upon  all  property,  both  real  and  personal,  in  said  munici- 
pality necessary  to  raise  sufficient  revenue  to  carry  on  the 
various  departments  of  the  city  government  for  the  then 
ensuing  year,  not  to  exceed  one  dollar  for  each  one  hundred 
dollars  upon  the  assessment-roll,  and  to  pay  the  bonded 
and  other  indebtedness  of  said  city.  The  said  council 
must,  upon  fixing  said  amount,  transmit  a  statement  there- 
of to  the  county  auditor.  The  action  of  the  city  council 
in  fixing  the  rate  of  taxation  for  city  purposes  is  a  valid 
levy  of  the  rate  so  fixed  upon  all  property,  both  real  and 
personal,  in  the  said  city,  and  borne  upon  the  assessment 
roll  of  said  county,  and  has  the  effect  provided  in  sections 
three  thousand  seven  hundred  and  sixteen,  three  thou 
sand  seven  hundred  and  seventeen,  and  three  thousand 
seven  hundred  and  eighteen  of  the  Political  Code,  in  re- 
gard to  state  and  county  taxes.  The  county  auditor  shall 
thereupon   compute   and  enter,  in  a  separate  money  column 
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ill  the  assessment  book,  the  respective  sums,  in  dollars  and 
cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a 
tax  on  tlic  property  therein  enumerated,  for  the  purposes 
of  such  city  government,  and  foot  up  the  column,  showing 
the  total  amount  of  such  taxes.  The  taxes  so  levied  and 
computed  shall  be  collected  at  the  same  time  and  in  the 
same  manner  as  state  and  county  taxes;  and  when  col- 
lected, shall  be  paid  into  the  county  treasury  for  the  use 
of  said  city;  provided,  that  any  property  sold  for  such 
taxes  shall  be  subject  to  redemption  within  the  time  and 
in  the  manner  provided,  or  that  may  hereafter  be  provided 
by  law,  for  the  redemption  of  property  sold  for  state  or 
county  taxes.  All  deeds  made  upon  any  sale  of  property 
for  taxps  or  special  assessments,  under  the  provisions  of 
this  chapter,  shall  have  the  same  force  and  effect  in  evi- 
dence as  is  or  may  hereafter  be  provided  by  law  for  deeds 
for  property  sold  for  non-payment  of  state  or  county  taxes. 
The  county  treasurer  must,  at  any  time  upon  the  demand 
of  the  city  treasurer  and  mayor,  settle  with  the  city  treas- 
urer, and  pay  over  to  him  all  moneys  in  the  county  treasury 
belonging  to  such  city,  taking  the  receipt  of  the  mayor 
and  city  treasurer  therefor.  The  county  treasurer  shall  re- 
ceive, as  compensation  for  all  services  rendered  under  this 
section  as  tax  collector  and  treasurer,  one  third  of  one  per 
cent  of  all  moneys  collected  and  paid  over  to  the  city  treas- 
urer, but  not  to  exceed  in  all  one  thousand  dollars  per 
annum.  The  county  treasurer  and  tax  collector  shall  be 
liable  on  his  official  bond  for  all  moneys  received  by  Mm 
under   the   provisions   of   this   section. 

Vote  by  yeas  and  nays  in  certain  cases. 

Sec.  326.  In  all  matters  before  the  city  council  con- 
cerning the  granting  of  franchises,  letting  of  contracts, 
auditing  of  bills,  ordering  of  work  to  be  done  or  supplies 
to  be  furnished,  or  whatever  may  involve  the  payment 
of  money,  or  incurring  of  debt  by  the  city,  the  vote  shall 
be  by  yeas  and  nays,  and  be  recorded  in  the  journal. 

Restriction  on  members. 

Sec.  327.  No  member  of  the  city  council  shall  vote  in 
the  council  upon  any  motion,  resolution,  or  ordinance,  in 
favor  of  any  franchise,  contract,  bill,  award,  or  appropria- 
tion, in  which  he  may  have  any  pecuniary  interest,  present 
or  prospective. 
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Debts. 

Sec.  328.  The  city  council  shall  not  create,  allow  or 
permit  to  accrue  any  debt  or  liability  in  excess  of  the 
available  money  in  the  treasury  that  may  be  legally  ap- 
portioned and  appropriated  for  such  purposes;  nor  shall 
any  warrant  be  drawn  or  evidence  of  indebtedness  be  is- 
sued, unless  there  be  at  the  time  sufficient  money  in  the 
treasury  legally  applicable  to  the  payment  of  the  same,  ex- 
cept as  hereinafter  provided. 

Debt,  how  incurred  and  paid. 

Sec.  329.  If,  at  any  time,  the  city  council  shall  deem 
it  necessary  to  incur  any  indebtedness  in  excess  of  the 
money  in  the  treasury  applicable  to  the  purpose  for  which 
such  indebtedness  is  to  be  incurred,  they  shall  give  notice 
of  a  special  election  by  the  qualified  electors  of  the  city, 
to  be  held  to  determine  whether  such  indebtedness  shall 
"be  incurred.  Such  notice  shall  specify  the  amount  of  in- 
debtedness proposed  to  be  incurred,  the  purpose  or  pur- 
poses of  the  same,  and  the  amount  of  money  necessary 
to  be  raised  annually  by  taxation  for  an  interest  and 
sinking  fund,  as  hereinafter  provided.  Such  notice  shall 
be  published  for  at  least  three  weeks  in  some  newspaper 
published  in  such  city,  as  often  during  said  period  as  said 
newspaper  shall  be  published;  and  no  other  question  or 
matter  shall  be  submitted  to  the  electors  at  such  election. 
If,  upon  a  canvass  of  the  votes  cast  at  such  election,  it 
appear  that  not  less  than  two  thirds  of  all  the  qualified 
electors  voting  at  such  election  shall  have  voted  in  favor 
of  incurring  such  indebtedness,  it  shall  be  the  duty  of 
the  city  council  to  pass  an  ordinance  providing  for  the 
mode  of  creating  such  indebtedness,  and  of  paying  the 
same;  and  an  annual  tax  shall  be  levied  and  collected 
upon  all  the  real  and  personal  property  subject  to  taxation 
within  such  city,  sufficient  to  pay  the  interest  on  such 
indebtedness  as  it  falls  due;  and  also  to  constitute  a  sink- 
ing fund  for  the  payment  of  the  principal  thereof,  within 
a  period  of  not  more  than  twenty  years  from  the  time  of 
contracting  the  same.  It  shall  be  the  duty  of  the  city 
council,  in  each  year  thereafter,  at  the  time  at  which  other 
taxes  are  levied,  to  levy  a  tax  sufficient  for  such  pur- 
pose, in  addition  to  the  taxes  by  this  chapter  authorized 
to  be  levied.  Such  tax,  when  collected,  shall  be  exclusively 
appropriated  to  the  payment  of  the  principal  and  interest 
of  such  indebtedness,  and  the  city  treasurer  shall  be  liable 
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upon   his  official  bond  for  any  part  of  said  fund  otherwise 
used  or  appropriated. 

Separate  fund. 

Sec.  330.  It  shall  be  the  duty  of  the  city  council  before 
levying  the  annual  city  tax,  to  establish,  by  ordinance, 
separate  funds,  representing  the  several  funded  obliga- 
tions of  the  city,  if  any,  and  the  several  departments  re- 
quiring municipal  expenditures,  including  a  general  fund, 
and  the  percentage  of  said  levy  shall  be  named  for  each 
fund,  and  the  whole  amount  of  taxes  and  revenues  of  the 
city  apportioned  accordingly,  and  no  transfer  shall  be  made 
except  of  balances  in  excess,  or  from  the  general  fund 
to  meet  deficiencies,  or  to  provide  for  the  redemption  of 
city  bonds. 

Bonded   indebtedness,   how   paid. 

Sec.  331.  Any  city  having  a  bonded  indebtedness,  con- 
tracted under  laws  heretofore  passed,  shall  levy  such  taxes 
for  the  payment  of  such  indebtedness,  and  the  interest 
thereon,  as  are  provided  for  in  such  laws,  in  addition  to 
the  taxes  herein  authorized  to  be  levied.  All  moneys  re- 
ceived from  licenses,  and  from  fines,  penalties,  and  for 
forfeitures,  shall  be  paid  into  the  general  fund. 

Opening  new  streets. 

Sec.  332.  The  city  council  shall  have  power,  upon  the 
payment  of  just  compensation,  to  lay  out  and  open  new 
streets,  lanes,  alleys,  courts,  and  places  within  the  cor- 
porate limits  of  the  city,  but  shall  have  no  power  to  sub- 
ject the  city  to  any  expense  therefor,  except  for  the  neces- 
sary expense  of  surveying  and  mapping  out  the  same,  and 
when  said  streets  are  so  laid  out  and,  opened,  the  pro- 
visions of   this  chapter  shall  be   applicable   thereto. 

License  on  common  carriers. 

Sec.  333.  The  city  council  of  said  city  shall  have  power 
to  issue  and  collect  an  annual  tax  license  on  draymen, 
cabnun,  omnibus  proprietors,  expressmen,  and  other  com- 
mon carriers  doing  business  in  the  city,  the  proceeds  of 
said  licenses  to  be  devoted  to  a  street-department  fund  for 
keeping  in  repair  the  streets  in  the  city.  Said  annual 
license  not  to  be  more  than  twelve  dollars  nor  be  less  than 
eight  dollars  for  such  persons  so  licensed. 
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Widening  streets. 

Sec.  334.  The  city  council  is  empowered  to  open,  ex- 
tend, and  widen  streets,  and  to  modify  the  boundaries 
thereof  within  its  corporate  limits,  and  to  determine  the 
property  benefited  thereby,  and  to  assess  the  expenses  of 
such  improvement  upon  the  property  benefited,  as  herein- 
after provided. 

Proceedings,  how  commenced. 

Sec.  335.  All  proceedings  under  said  power  shall  be  com- 
menced by  petition  of  five  or  more  residents  and  freeholders 
within  the  city,  signed  by  the  petitioners,  addressed  to 
the  city  council,  aiyl  filed  with  the  clerk  of  said  council. 
Such  petition  shall  contain: 

1.  The  names  of  the  petitioners,  and  a  statement  that 
each  of  the  petitioners  is  a  resident  and  freeholder  within 
the  city; 

2.  A  ,  statement  that,  in  the  opinion  of  the  petitioners, 
the  public  interests  require  that  the  improvement  asked 
for    (describing  it  generally)    should   be   made; 

3.  A  request  that  the  council  proceed  to  order  the  im- 
provement made. 

Duty  of  council. 

Sec.  336.  At  the  regular  meeting  next  after  the  meet- 
ing at  which  the  petition  is  presented  to  the  council,  or 
at  any  subsequent  meeting  to  which  the  proceedings  may 
be  regularly  adjourned,  the  said  council  may,  by  resolu- 
tion duly  passed,  determine  the  lands  to  be  benefited  by 
the  improvement  asked  for  in  the  petition,  and  to  be 
assessed  for  the  expenses  thereof.  Said  resolution  shall 
contain  a  description  of  each  lot,  .pifce,  or  parcel  of  land 
necessary  to  be  taken  and  condemned  for  such  improve- 
ment, and  shall  also  specify  the  exterior  boundaries  of 
the  district  of  land  benefited  thereb}^,  and  to  be  assessed 
therefor,  and  shall  direct  the  city  engineer  to  mak.  a  sur- 
vey and  map  of  the  lands  described  in  the  resolution, 
a  copy  of  which  resolution  shall  be  forthwith  transmitted 
by  the  clerk  of  said  council  to  the  said  city  engineer. 

Duty  of  city  engineer. 

Sec.  337.  It  shall  be  the  duty  of  the  city  engineer, 
immediately  upon   receiving  a   copy   of  the   resolution   men- 
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tioned  in  section  four,  to  snrvcy  the  lands  described  in 
said  resolution  and  make  a  map  thereof •  and  to  return 
said  map  to  said  council  within  twenty  (20)  days  from 
the  receipt  by  him  of  said  copy  of  the  resolution;  said 
map  shall  show  each  piece,  tract,  or  parcel  of  land  neces- 
sary to  be  taken  and  condemned  for  said  improvement, 
and  also  the  exterior  boundaries  of  the  district  to  be 
benefited  by  such  improvement  and  to  be  assessed  on  ac- 
count of  the  cost  and  expenses  thereof,  as  declared  in  the 
resolution,  and  the  area  thereof,  exclusive  of  public 
streets  and  alleys.  Said  city  engineer  shall  have  the 
right  to  enter  upon  the  lands  and  make  examinations  and 
surveys  thereof,  and  such  entry  shall  constitute  no  cause 
of  action  in  favor  of  the  owners  of  said  lands,  except  for 
injuries  resulting  from  negligence,  wantonness,  or  malice. 

Preliminary  resolution. 

Sec.  338.  The  council,  at  its  regular  meeting  next  after 
the  return  of  the  map  by  the  city  engineer,  shall  pass  a 
preliminary  resolution,  declaring  the  intention  of  the  cor- 
poration to  make  the  improvement  asked  for  in  the  peti- 
tion. Said  resolution  shall  contain  a  description  of  each 
piece,  lot,  or  tract  of  land  necessary  and  sought  to  be 
taken  and  condemned  for  the  improvement,  and  also  the 
exterior  boundaries  of  the  district  of  lands  to  be  benefited 
thereby,  and  assessed  for  the  expenses  thereof;  the  reso- 
lution shall  also  specify  a  time,  not  more  than  fifteen  (15) 
days  from  the  passage  thereof,  for  the  hearing  by  said 
council  of  objections  to  the  proposed  improvement,  and  said 
resolution  shall  be  published  in  at  least  one  daily  paper 
printed  and  circulated  in  the  city,  daily  (Sundays  and  non- 
judicial days  excepted),  for  at  least  ten  (10)  days  prior  to 
the  time  fixed  for  said  hearing. 

Objections. 

Sec.  339.  If  a  majority  of  the  owners  of  the  lands  in 
area  to  be  assessed  for  the  expenses  of  said  improvement 
shall,  on  or  before  the  day  fixed  by  said  resolution  for  the 
hearing  of  objections,  appear  and  protest  against  said 
improvement,  the  proceedings  shall  be  discontinued;  pro- 
vided, however,  that  such  protest  must  be  in  writing,  and 
shall  contain  a  description  of  the  land  claimed  by  each  pro- 
ttstant;  and  provided  further,  that  the  council  may,  by  a 
unanimous  vote  of  all  its  members,  approved  by  the  mayor, 
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proceed    to   cause    such   improvement   to    be    made,   notwith- 
standing such  protest. 

Final   resolution. 

Sec  340.  If  the  owners  of  a  majority  in  area  of  the 
property  to  be  assessed  for  the  expenses  of  said  improve^ 
ment  tail  to  appear  and  protest  as  provided  in  section  seven, 
or  if  the  council,  by  a  unanimous  vote,  approved  by  the 
mayor,  order  said  improvement  to  be  made,  said  council  must 
immediately  pass  a  final  resolution,  declaring  such  deter- 
mination. Such  resolution  shall  refer  to  the  said  prelimin- 
ary resolution,  by  its  number,  for  a  description  of  the  lands 
necessary  and  sought  to  be  taken  and  condemned  for  said 
improvement,  and  the  district  to  be  assessed  for  the  ex- 
penses  thereof. 

Uommissioncrs  to  assess  damages. 

Sec.  341.  Immediately  after  the  passage  of  such  final 
resolution,  the  council  shall  apply  to  the  superior  court 
of  the  county  in  which  such  city  is  situated,  either  in 
term-time  or  vacation,  by  petition,  for  the  appointing  of 
three  commissioners  to  assess  the  compensation  which  shall 
be  paid  to  the  owners  thereof  for  the  lands  sought  to  be 
taken  for  such  improvement,  and  to  assess  upon  the  prop- 
erty within  the  district  to  be  benefited  thereby  the  costs 
of  such  improvement.  Said  petition  shall  recite  all  the 
proceedings  had  in  the  premises,  and  shall  specify  the  ex- 
terior boundaries  of  the  lands  sought  to  be  taken,  and  also 
the  exterior  boundaries  of  the  district  of  lands  to  be  bene- 
fited thereby,  and  assessed  for  the  expenses  ^hereof.  A 
copy  of  the  map  made  by  the  city  engineer  shall  be  annexed 
•  to  said  petition,  and  may  be  referred  to  in  the  petition  for 
a  description  of  the  lands  aforesaid. 

Duty  of  court. 

Sec.  342.  Upon  finng  such  petition,  such  court  shall 
pass  and  take  such  jurisdiction  of  such  proceeding,  and 
such  court,  or  a  judge  thereof,  shall,  by  order,  fix  a  day 
for  the  hearing  of  such  petition,  which  shall  be  not  less 
than  ten,  nor  more  than  twenty  days  from  the  date  of  such 
order.  Such  order  shall  further  direct  notice  of  the  time 
and  place  of  such  hearing  to  be  given  by  the  clerk  by  pub- 
lication in  two  daily  newspapers  published  in  such  city, 
Gen.  L<aws— 50 
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and  designated   in  such  order,  for  at  least  a  period  of  ten 
days  in  succession. 

Requisites  of  notice. 

Sec.  343.  Such  notice  shall  specify  the  exterior  bound- 
aries of  the  lands  sought  to  be  taken  for  such  improve- 
ment, and  of  the  lands  declared  to  be  profited  thereby  and 
tj  be  assessed  for  the  expenses  thereof,  and  shall  fur- 
ther state  that  the  damages  to  which  the  owner  or  owners 
of  the  land  sought  to  be  taken  may  be  entitled  for  the 
same  will  be  inquired  into  and  determined,  and  that  such 
damages,  together  with  the  cost  of  the  proceedings  for 
the  acquiring  title  to  such  lands,  and  making  apportion- 
ment thereof,  will  be  apportioned  and  assessed  upon  the 
lands  to  be  benefited  thereby,  by  commissioners  to  be 
appointed  by  such  court,  on  the  day  fixed  by  such  order 
for  the  hearing.  Such  notice  shall  be  published  daily  for 
at  least  ten  days  (Sundays  and  nonjudicial  days  excepted) 
before  such  hearing. 

Hearing. 

Sec.  344.  At  the  time  fixed  for  the  hearing,  or  at  such 
other  time  as  the  hearing  may  be  adjourned  to,  the  court 
shall  proceed  to  hear  any  person  interested  touching  the 
regularity  of  the  proceedings,  and  if  satisfied  that  the  pro- 
ceedings have  been  regular,  shall  appoint  three  competent 
and  distinterested  commissioners.  The  court  may,  at  any 
time,  remove  any  or  all  such  commissioners  for  cause,  upon 
reasonable  notice  and  hearing,  and  may  fill  the  vacancies 
occurring  among  them  from  any  cause.  Any  persons  in- 
terested may  object  to  the  appointment  of  any  person  as 
commissioner,  on  one  or  more  of  the  grounds  specified  in^ 
section  six  hundred  and  forty-one  of  the  Code  of  Civil  Pro-* 
cedure,  as  grounds  for  the  objection  to  the  appointment  of 
persons  as  referees. 

Duty  of  commissioners. 

Sec.  345.  Commissioners  shall  be  sworn  to  faithfully 
perform  their  duties  according  to  the  provisions  of  this 
chapter.  They  shall  then  proceed  to  view  the  lands  men- 
tioned and  described  in  such  resolution  and  petition,  and 
may  examine  witnesses  on  oath,  to  be  administered  by  any 
one  of  them,  and  shall  keep  minutes  of  the  testimony  so 
taken;   they   shall   ascertain   and   appraise   the   value  of   the 
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property  sought  to  be  taken  for  the  improvements,  ami  of 
all  improvements  thereon  partaking  of  the  realty,  and  of 
each  and  every  estate  therein;  if  it  consist  of  different 
parcels,  the  value  of  each  parcel  and  each  estate,  or  inter- 
est therein,  shall  be  separately  appraised;  if  this  prop- 
erty sought  to  be  taken  constitutes  only  a  part  of  a  larger 
parcel,  the  damages  which  will  accrue  to  the  portion  not 
sought  to  be  condemned  or  taken,  by  reason  of  the  sev- 
erance from  the  portion  sought  to  be  taken,  and  the  con- 
struction of  the  improvement  in  the  manner  proposed  shall 
be  appraised  by  said  commissioners;  they  shall  also  as- 
certain and  determine,  as  near  as  may  be,  the  entire  costs 
of  the  proceedings  for  the  opening,  extension,  or  improve- 
ment aforesaid,  including  the  costs  of  court  and  of  com- 
missioners; they  shall  then  proceed  to  apportion  and  ah 
sess  the  whole  amount  of  such  costs  and  esfpenses,  value 
of  property  sought  to  be  taken,  and  damages  to  property 
not  taken,  upon  the  property  within  the  district  declared  by 
the  resolution  of  the  council  to  be  benefited  by  said  im- 
provement, and  shall  assess  each  tract,  lot,  piece,  or  parcel 
of  land  within  said  district  in  proportion  to  the  benefits 
received   by   it   from   said   improvement. 

Eeport. 

Sec.  346.  The  said  commissioners,  within  a  time  to  be 
fixed  by  the  court,  shall  make  a  report  of  their  proceed- 
ings, under  their  hands,  or  the  hands  of  a  majority  of 
them,  to  the  said  court,  in  which  report  they  shall  describe, 
with  common  certainty,  the  several  parcels  of  land  sought 
to  be  taken  for  such  improvement,  and  the  names  of  the 
owners  thereof,  respectively,  so  far  as  they  can  be  as- 
certained, designating  unknown  owners,  if  any  such  there 
be,  and  the  sum  of  money  which  should  be  paid  to  each 
of  said  owners,  as  his  or  her  compensation  for  the  land 
necessary  and  sought  to  be  taken  and  condemned  for  such 
improvement,  or  of  his  or  her  estate,  therein;  and  in 
case  only  a  part  of  a  larger  parcel  has  been  taken  for  such 
improvement,  and  the  remaining  portion  is  damaged  or 
benefited  thereby,  they  shall  describe  such  remaining  por- 
tion, and  specify  the  sum  to  be  paid  or  assessed  to  the 
owner  thereof,  or  such  damages  or  benefits  as  the  case  may 
be;  they  shall  also  describe,  with  common  certainty,  the 
several  parcels  of  land  within  the  district  deemed  to  be 
benefited  by  said  improvement,  and  the  names  of  the  own- 
ers thereof,  so  far  as  they  can  be  ascertained,  designating 
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unknown  owners,  if  such  there  be,  and  the  sum  of  money 
which  is  assessed  upon  each  particular  parcel,  and  which 
should  be  paid  by  the  owner  thereof. 

Objections. 

Sec.  347.  Upon  the  filing  of  such  report,  the  said  court 
shall,  by  order,  fix  a  day  for  hearing  objections  to  the 
confirmation  thereof,  and  shall  direct  notice  of  the  time 
and  place  of  said  hearing  to  be  given  by  the  clerk,  by 
publication  in  a  daily  newspaper  published  in  said  city, 
for  at  least  ten  days  (Sundays  and  non-judicial  days  ex- 
cepted), prior  to  said  day  of  hearing. 

Hearing  report. 

Sec.  348.  Upon  the  day  fixed  for  the  hearing,  the  court 
shall  proceed  to  hear  any  person  interested  upon  any  ques- 
tion touching  the  regularity  of  the  proceedings,  the  suffi 
ciency  of  the  compensation  awarded,  or  the  justice  or 
equality  of  the  assessment,  and  may  confirm  said  report 
or  set  the  same  aside,  or  remand  the  same  for  correction 
or  alteration  in  any  particular.  If  the  report  be  set  aside, 
the  matter  may  in  like  manner  be  referred  to  the  same  or 
new  commissioners  appointed  by  the  court,  who  shall  pro- 
ceed as  hereinbefore  provided;  if  the  report  be  remanded, 
it  shall  be  corrected,  or  altered  in  any  particular  required 
by  the  court. 

Compensation  of  commissioners. 

Sec.  349.  The  commissioners  shall  be  entitled  to  rea- 
sonable compensation  for  their  services,  .to  be  certified  to 
by  the  court,  and  taxed  as  part  of  the  expenses  of  the  pro- 
ceeding. 

Judgment,  what  to  contain.  < 

Sec.  350.  Upon  confirmation  of  the  report  of  the  com- 
missioners, judgment  shall  be  rendered  by  the  court 
thereon,  which  judgment  must  describe  each  parcel  of 
land  taken  for  such  improvement,  and  the  amount  to  which 
the  owner  is  entitled  as  compensation  or  damages  for  the 
taking  thereof,  and  the  name  of  such  owner  or  owners,  if 
known;  and  in  case  only  a  portion  of  a  larger  parcel  is 
taken,  such  judgment  must  describe  such  remaining  por- 
tion, and  the  amount,  if  anything,  to  which  the  owner 
thereof  is  entitled  as  da  magi  s;  and  must  also  describe 
each   parcel  of  land  assessed  for  the   expenses  of  such  im- 
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provement,  and  the  amount  so  assessed  upon  eacli  parcel 
respectively.  Such  judgment  shall  direct  a  sale  of  each  par- 
cel so  assessed,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  amount  of  such  assessment  and  expenses  of  sale, 
and  the  application  of  the  proceeds  of  such  sale  to  the  pay- 
ment of  the  expenses  of  such  sale,  and  the  amount  of  com- 
pensation and  damages  awarded  by  such  judgment.  Such 
judgment  shall  be  a  lien  upon  the  property  against,  which 
Buch  assessment  is  made,  and  may  be  enforced  by  a  sale 
of  the  property  assessed,  as  hereinafter  provided. 

Enforcement  of  judgment. 

Sec.  351.  Within  thirty  days  after  the  entry  of  such 
pdgment,  the  persons  liable  must  pay  to  the  clerk  of  the 
court,  for  the  benefit  of  the  parties  entitled  thereto,  the 
several  amounts  specified  in  such  judgment,  in  default 
of  which  the  respective  parcels  of  land  upon  which  such 
assessments  have  not  been  paid  shall  be  sold  by  tne 
sheriff  of  such  county  under  a  certified  copy  of  such  judg- 
ment, and  in  the  manner  provided  by  law  for  the  sale  of 
property  upon  decree  of  foreclosure  of  mortgage. 

Money,  to  whom  paid. 

Sec.  352.  The  moneys  realized  from  such  sale  shall 
be  paid  by  the  officer  making  the  same,  to  the  clerk  of 
the  court,  for  the  benefit  of  the  parties  entitled  thereto. 

Final  order. 

Sec.  353.  Whenever  the  aggregate  amount  of  damages 
or  compensation  awarded  by  such  judgment  shall  have 
been  paid  to  the  clerk,  either  by  voluntary  payment  or  as 
moneys  realized  from  sales  under  such  judgment,  the  court 
must  make  and  enter  a  final  order  or  decree  of  condem- 
nation of  the  lands  taken  for  such  improvement,  which 
order  or  decree  shall  describe  the  property  condemned  and 
the  purpose  of  such  condemnation. 

When  title  vests. 

Sec.  354.  A  copy  of  such  order  or  decree  must  be  filed 
in  the  office  of  the  recorder  of  such  county,  and  thereupon, 
the  property  described  therein  shall  vest  in  such  city  for 
the  uses  and  purposes  therein  specified;  and  such  city  shall 
be  entitled  to  and  may  take  immediate  possession  thereof. 

Payment  of  awards. 

Sec.  355.  Whenever  the  aggregate  amount  of  damages 
or    compensation    awarded    by    such     judgment    shall    have 
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come  to  the  hands  of  the  clerk,  he  shall,  upon  the  de- 
mand of  any  person  entitled  thereto,  pay  to  said  party  the 
amount  awarded  to  him  or  her  by  said  judgment. 

Where  more  than  one  claimant. 

Sec,  356.  If  there  is  more  than  one  claimant  to  any 
parcel  of  land  taken  for  such  improvement,  or  if  the 
owner  of  any  parcel  is  unknown,  the  amount  awarded  as 
damages  or  compensation  for  the  taking  thereof  shall  re- 
main in  court  to  be  awarded  to  the  true  owner  by  due 
process  of  law. 

Appeal. 

Sec.  357.  Any  party  feeling  aggrieved  by  any  proceed- 
ings, orders,  or  judgments  of  such  court  herein  provided 
for  may  appeal  to  the  supreme  court,  as  in  other  cases. 

Appointment  of  police. 

Sec.  358.  The  city  council  shall  not  have  power  to  ap- 
point a  greater  number  of  policemen  than  shall  be  equal 
to  one  for  every  one  thousand  of  the  population  of  such 
city.  No  policeman  or  member  of  the  fire  department  shall 
be  removed  from  office  except  upon  the  order  and  direc- 
tion of  the  mayor,  and  after  charges  in  writing  have  been 
made  against  him,  and  evidence  upon  the  same  shall  have 
been  heard  in  public  in  the  mode  and  manner  to  be  pre- 
scribed by  ordinance. 

Supply  of  gas  and  water. 

Sec.  359.  All  gas  and  water  pipes  laid  in  any  paved, 
macadamized,  or  graded  street  must  be  of  sufficient  capa- 
city to  afford  a  free  supply  of  gas  or  water  for  the  estimated 
necessities  of  such  street,  and  the  district  to  be  supplied 
by  such  pipes,  for  a  period  of  not  less  t^an  five  years  from 
the  time  of  laying  the  same;  which  estimate  of  neces- 
sity and  capacity  shall  be  made  by  the  city  engineer,  and 
approved  by  the  council.  It  shall  be  the  duty  of  the 
council,  by  ordinance,  to  prescribe  regulations  for  the  lay- 
ing of  gas  and  water  pipes  in  the  public  streets. 

Article  IV. — Executive  Department. 
Duty  of  mayor. 

Sec.  370.  The  mayor  shall  preside  at  all  meetings  of  the 
city  council,  but  the  council  shall  elect 'a  })rosi(lent  ]>ro  tem- 
pore  to  preside   during  his  absence.     He  shall  communicate 
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to  the  council  semi-annually,  or  oftener  if  necessary  a  gen- 
eral statement  of  tlie  situation  and  condition  of  the  city,  to- 
gether with  such  recommendations  relative  thereto  as 
he  may  deem  expedient.  He  shall  be  vigilant  and  active 
iu  causing  the  ordinances  of  the  city  to  be  executed  and 
enforced.  He  shall  be  the  head  of  police,  and  shall  ex- 
ercise a  supervision  and  control  over  the  conduct  of  all  sub- 
ordinate officers,  and  receive  and  examine  into  all  com- 
plaints preferred  against  any  of  them  for  violation  or 
neglect  of  duty,  and  certify  the  same  to  the  council.  He 
shall  sign  all  ordinances  and  contracts  made  on  behalf 
of  the  city,  and  countersign  all  licenses  and  warrants 
on  the  treasury.  He  shall  keep  accounts  current  with 
every  officer  charged  with  the  receipt  or  disbursement  of 
money,  and  perform  all  the  duties  of  an  auditor.  He  shall 
perform  such  other  duties  as  may  be  prescribed  by  law  or 
ordinance. 

Allowance  of  demands. 

Sec.  371.  Every  demand  upon  the  treasury,  except  for 
the  salary  of  the  mayor,  must,  before  it  can  be  paid,  be 
presented  to  the  mayor,  to  be  allowed,  who  shall  satisfy 
himself  whethei  the  money  is  legally  due  and  remains 
unpaid,  and  whether  the  payment  thereof  from  the 
treasury  of  the  city  is  authorized  by  law,  and  out  of 
what  fund.  If  he  allow  it,  he  shall  indorse  upon  it  the  word 
* 'Allowed,"  with  the  name  of  the  fund  out  of  which  it  is 
payable,  with  the  date  of  such  allowance,  and  sign  his 
name  thereto;  but  the  allowance  or  approval  of  the  mayor, 
or  of  the  city  council,  or  of  any  other  board  or  officer, 
of  any  demand  which  upon  the  face  of  it  appears  not  to 
have  been  expressly  made  by  law  payable  out  of  the 
treasury  or  fund  to  be  charged  therewith,  shall  afford  no 
warrant  to  the  treasurer  or  other  disbursing  officer  for  pav- 
ing the  same.  The  demand  of  the  mayor  for  his  salary 
shall  be  audited  and  allowed  by  the  president  pro  tempore 
of  the   city  council. 

Duty  of  chief  of  police. 

Sec.  372.  The  chief  of  police  shall  execute,  within  the 
city,  and  return  all  process  issued  and  directed  to  him  by 
the  city  justices,  or  either  of  them,  arrest  all  persons 
guilty  of  a  breach  of  the  peace,  or  of  a  violation  of  any 
ordinance  of  the  council,  and  take  them  before  the  proper 
magistrate  within  the  city;  and  do  and  perform  such  other 
duties  as  may  be  prescribed  by  ordinance  or  may  be  required 
by  the  mayor. 
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Effect  of  rccorrls  of  street  superintendent. 

See.  373.  The  records  kept  by  the  street  superintendent 
of  the  city,  and  signed  by  him,  shall  have  the  same  force 
and  effecf  as  other  public  records,  and  copies  therefrom, 
duly  certified,  may  be  used  in  evidence  with  the  same  effect 
as  the  originals.'  The  said  records  shall,  during  all  office 
hours,  be  open  to  the  inspection  of  any  citizen  wishing  to 
examine  them,  free  of  charge. 

OflBce  of  street  superintendent. 

Sec.  374.  The  street  superintendent  shall  keep  a  pub- 
lic office  in  some  convenient  plnce  to  be  .dcsi.crnatpd  by 
the  city  council,  and  such  records  as  may  be  required  by 
law.  He  shall  superintend  and  direct  the  cleaning  of  all 
the  sewers  in  the  public  streets,  and  the  expense  of  the 
same  shall  be  paid  out  of  the  street  department  fund,  and 
perform  all  duties  required  by  law  or  ordinance  of  such 
city. 

Duty  of  street  superintendent. 

Sec.  375.  It  shall  be  the  duty  of  the  street  superinten- 
dent to  see  that  the  laws,  orders,  and  regulations  relating 
to  the  public  streets  and  highways  are  fully  carried  into 
execution,  and  that  the  penalties  therefor  are  regularly 
enforced.  He  shall  keep  himself  informed  of  the  condi- 
tion of  all  public  streets  and  highways,  and  also  of  all 
public  buildings,  parks,  lots,  and  ground  of  the  city,  as  may 
be  prescribed  by  the  council;  and  should  he  fail  to  see  the 
laws  orders,  and  regulations  relative  to  the  public  streets 
and  highways  carried  into  execution,  after  notice  from  any 
citizen  of  a  violation  thereof,  he  and  his  sureties  shall  be 
liable  upon  his  official  bond  to  any  person  injured  in  person 
or  property  in  consequence  of  such  neglect. 

No  recourse  on  city  for  certain  damages.' 

Sec.  376.  If,  in  consequence  of  any  graded  street  or 
public  highway,  improved  under  the  provisions  of  this  chap- 
ter being  out  of  repair,  and  in  a  condition  to  endanger 
persons  or  animals  passing  therein,  any  person  while  care- 
fully using  such  street  or  public  highway,  and  exercising 
ordinary  care  to  avoid  such  danger,  suffer  damage  to  his 
person,  or  if  any  animals  or  other  property,  being  lawfully 
ridden'  driven,  or  conveyed  through  such  street  or  public 
highway,  be  injured,  lost,  or  destroyed  through  any  such 
defect  therein,  no   recourse  for  damages  thus  suffered  shall 
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be  had  ag:iinst  the  city;  but  if  such  defect  in  such  street 
or  public  highway  shall  have  existed  for  a  period  of  twenty- 
four  hours  or  more  after  notice  to  the  street  superinterdent, 
then  the  street  superintendent,  and  also  all  other  ofticers 
through  whose  ofEcial  negligence  such  defect  s-hall  have 
remained  unrepaired,  shall  jointly  and  severally  be  liable 
to  the   party  injured  for  the  damages  so  sustained. 

City  engineer,  appointment  of,  and  duties. 

Sec.  377.  The  city  council  shall  have  power  to  appoint  a 
city  engineer,  and  by  ordinance  to  prescribe  his  duties  and 
fix  his  compensation,  not  to  exceed  eighteen  hundred  dol- 
lars per  annum.  It  shall  be  the  duty  of  the  city  engineer 
to  do  the  surveying  and  other  work  necessary  to  be  done 
b„  law  or  any  ordinance  of  said  city,  and  to  surv.^y,  meas- 
ure, and  estimate  the  work  done  and  to  be  done  under 
contracts  for  grading  streets;  and  every  certificate  of  work 
done  by  him,  signed  in  his  official  capacity,  shall  be  prima 
facie  evidence  in  all  the  courts  of  this  state  of  the  truth 
of  its  contents;  he  shall  also  keep  a  record  of  all  surveys 
made  by  him. 

Duties  of  treasurer. 

Sec.  378.  The  treasurer  shall  receive  and  pay  out  all 
moneys  belonging  to  the  city,  and  keep  an  account  of  all 
receipts  and  expenditures,  under  such  regulations  as  may 
be  prescribed  by  ordinance;  he  shall  make  a  monthly 
statement  to  the  council  of  the  receipts  and  expenditures 
of  the  preceding  month,  and  in  nis  capacity  as  city  clerk 
he  shall  keep  all  the  papers  and  documents  belonging  to 
the  city,  attend  ohe  meetings  of  the  council,  and  keep  a 
journal  of  their  proceedings,  and  a  record  of  all  their  or- 
dinances, and  shall  do  all  other  things  required  of  him  by 
ordinances. 

Reports   of   officers. 

Sec.  379.  It  shall  be  the  duty  of  the  several  elected 
and  appointed  officers  of  said  city,  whenever  required  by  the 
city  council,  to  make  reports  to  the  said  council,  and  in 
the  manner  required  of  them,  and  in  their  reports  to  embody 
all  the  matters  and  information  required  pertaining  to  the 
duties  of  their  respective  offices. 

Other  necessary  affairs. 

Sec.  380.  The  city  council  may  provide  by  ordinance  for 
tlie  election  or  appointment  of  any  other  officer  or  officers 
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necessary  for  the  good  government  of  the  city,  and 
the  proper  administration  of  the  public  interest,  and  shall 
prescribe  their  duties  and  terms  of  office,  and  fix  their  com- 
pensation. 

Article   V. — Judicial   Department. 

Police    court. 

Sec.  390.  The  judicial  power  of  the  city  shall  be  vested 
in  a  police  court,  to  be  held  therein  by  the  city  justices,  or 
one  of  them,  to  be  designated  by  the  mayor,  but  either  of 
said  city  justices  may  hold  such  court  without  such  desig- 
nation, and  it  is  hereby  made  the  duty  of  such  city  jus- 
tices, in  addition  to  the  duties  now  required  of  them  by 
law,   to   hold   said   police   court. 

Jurisdiction. 

Sec.  391.  The  police  court  shall  have  exclusive  juris- 
diction of  the  following  public  offenses  committed  in  the 
city: 

1.  Petit  larceny; 

2.  Assault  or  battery,  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  discharge  of  official  duty,  or  with 
intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  will- 
ful injury  to  property,  and  all  misdemeanors  punishable 
by  fine  or  by  imprisonment,  or  by  both  such  fine  and  im- 
prisonment; 

4.  Of  proceedings  respecting  vagrants,  lewd  or  disorderly 
persons. 

Jurisdiction. 

Sec.  392.  Said  court  shall  also  have  exclusive  jurisdic- 
tion of  all  proceedings  for  violation  of  any  ordinance  of 
said  city,  both  civil  and  criminal,  and  of  an  action  for  the 
collection  of  any  license  required  by  any  ordinance  of  said 
city. 

Justices   inhibited   in    certain   cases. 

Sec.  393.  Neither  of  said  justices  shall  sit  in  cases  in 
which  he  is  a  party,  or  in  which  he  is  interested,  or  where 
ho  is  related  to  either  party  by  consanguinity  or  affinity 
within  the  third  degree,  and  in  case  of  the  sickness  or  in- 
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ability  of  the  city  justices,  either  of  them  may  call  in  a 
justice  of  the  peace  residing  in  the  coanty  to  act  in  his 
place  and  stead. 

Powers  of  justices. 

Sec.  394.  Each  of  the  city  justices,  while  acting  as  judge 
of  said  court,  shall  also  have  power  to  hear  cases  for 
examination,  and  may  commit  and  hold  the  offender  to 
bail  for  trial  in  the  proper  court,  and  may  try,  condemn, 
or  acquit,  and  carry  uis  judgmnt  into  execution  as  the 
ease  may  require,  according  to  law,  and  punish  persons 
guilty  of  contempt  of  court;  and  shall  have  power  to  issue 
warrants  of  arrests  in  case  of  a  criminal  prosecution  for  a 
violation  of  a  city  ordinance,  as  well  as  in  case  of  the 
violation  of  the  criminal  law  of  the  state;  also  all  sub- 
poenas, and  all  other  processes  necessary  to  the  full  and 
proper  exercise  of  his  powers  and  jurisdiction;  and  in  such 
of  the  cases  enumerated  in  this  section  in  vv^hich  trial  by 
jury  is  not  secured  by  the  constitution  of  the  state,  he  may 
proceed  to  judgment  in  the  first  instance  without  a  jury,  but 
on  appeal  the  defendant  shall  be  entitled  to  trial  by  jury 
in  the  superior  court. 

Clerk  of  court. 

Sec.  395.  The  police  court  shall  have  a  clerk,  to  be 
appointed  by  the  city  council,  upon  the  nomination  of  the 
mayor,  who  shall  hold  office  during  the  pleasure  of  the 
council.  The  clerk  shall  keep  a  record  of  the  proceedings 
of  and  issue  all  process  ordered  by  the  city  justices,  or 
either  of  them,  or  by  said  police  court,  and  receive  and 
pay  weekly  into  the  city  treasury  all  fines  imposed  by  said 
court.  He  shall  also  each  month  render  to  the  mayor  (as 
auditor)  an  exact  and  detailed  account,  upon  oath,  of  all 
fines  imposed  and  collected,  and  all  fines  imposed  and  un- 
collected, since  his  last  report.  He  shall  prepare  bonds, 
justify  bail,  when  the  amount  has  been  fixed  by  either  of 
the  city  justices  or  said  court,  in  cases  not  exceeding  one 
hundred  dollars,  and  may  administer  oaths.  The  clerk 
shall  remain  at  the  courtroom  of  said  court  during  busi- 
ness hours,  and  during  such  reasonable  times  thereafter 
as  may  be  necessary  for  discharging  his  duty.  Before  re- 
ceiving his  salary,  each  or  any  month,  he  shall  make  and 
file  with  the  auditor  an  affidavit  that  he  has  deposited  witJi 
the  city  treasurer  all  moneys  that  have  come   to  his  hands 
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belonging  to  the  city.  Any  violation  of  this  provision  shall 
be  a  misdemeanor.  He  shall  give  a  bond  in  the  sum  of 
five  thousand  dollars,  with  at  least  two  sureties  to  be 
approved  by  the  mayor,  conditioned  for  the  faithful  dis- 
charge  of   the   duties   of    his   office. 

Disposition   of   moneys. 

Sec.  396.  All  fines  and  other  moneys  collected  on  be- 
half of  the  city  in  the  police  court  shall  be  paid  into  the 
city  treasury  on  the  first  Tuesday  of  each  montb;  and  all 
bills  for  fees  and  costs  due  the  officers  of  said  court  shall 
be   reported   to    the    city    council    each    month. 

Dockets. 

Sec.  397.  The  city  council  shall  furnish  a  suitable  room 
for  the  holding  of  said  court,  and  shall  also  furnish  the 
necessary  dockets  and  blanks.  One  docket  shall  be  styled 
**The  City  Criminal  Docket,"  in  which  all  the  criminal 
b --siness  shall  be  recorded,  and  each  case  shall  be  alpha- 
betically indexed;  another  docket  shall  be  styled  "The 
City  Civil  Docket,"  and  it  shall  contain  each  and  every  civil 
case  in  which  the  city  is  a  party,  or  which  is  prosecuted 
or  defended  for  her  interest,  and  each  ease  shall  be  prop- 
erly indexed.  A  third  docket  shall  contain  all  the  other 
business  appertaining  to  the  office  of  said  city  justice,  and 
in  all  cases  the  docket  shall  contain  all  such  entries  as  are 
required  by  law  to  be  made  in  justices'  dockets;  and  in 
any  case  tried  before  the  court,  the  docket  must  show  what 
duties  were  performed  by  any  officer  of  the  court,  and  the 
amount  of  the  fees  due  to  the  officer  for  such  services,  and 
what    amount    of    money,    if    any,    collected. 

Court,  when  open.  ^ 

See.  398.  The  police  court  shall  be  always  open,  except 
upon  nonjudicial  days,  and  then  for  such  purposes  only 
as  by  law  permitted  or  required  of  other  courts  of  this 
state. 

Appeals. 

Sec.  399.  Appeals  may  be  taken  from  any  judgment  of 
said  police  court,  to  the  superior  court  of  the  county  in 
which  such  city  may  be  situated,  in  the  same  manutr  in 
which  appeals  are  taken  from  justices'  courts  in  like  cases. 
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Place    of    imprisonment. 

Sec.  400.  In  all  cases  of  imprisonment  of  persons  con- 
victed in  said  police  court  of  any  offense  committed  in  the 
city,  the  persons  so  to  be  imprisoned,  or  by  ordinance  re- 
quired to  labor,  shall  be  imprisoned  in  the  city  jail,  or  if 
required  to  labor,  shall  labor  in   the  city. 

Seal. 

Sec.  401.  Said  court  shall  have  a  seal,  to  be  furnished 
by    the    city. 

Monthly  report. 

Sec.  402.  The  city  justices  shall,  on  the  first  Tuesday 
of  each  month,  make  to  the  city  council  a  full  and  com- 
plete report  of  all  the  cases,  civil  and  criminal,  in  which 
the  city  has  an  interest,  or  which  are  required  to  be  en- 
tered in  the  city  civil  docket,  or  the  city  criminal  docket; 
such  report  to  be  made  upon  blanks  to  be  furnished  by  the 
city  council,  and  in   such  form  as   they   may  require. 

Transcripts    and    warrants. 

Sec.  403.  Certified  transcripts  of  the  dockets,  made  by 
the  clerk  of  said  court,  under  the  seal  of  said  court,  shall. 
be  evidence  in  any  court  of  this  state  of  the  contents 
of  said  docket;  and  all  warrants  and  other  process  issued 
out  of  said  court,  and  all  acts  done  by  said  court,  and  cer- 
tified under  its  seal,  shall  have  the  same  force  and  validity 
in  any  part  of  this  state  as  though  issued  or  done  by  any 
court    of    record    of    this    state. 

Article  VI. — Educational   Department. 
Board   of   education. 

Sec.  410.  The  government  of  the  school  department  of 
the  city  shall  be  vested  in  a  board  of  education,  to  con- 
sist of  seven  members,  to  be  called  school  directors.  One 
school  director  shall  be  elected  from  each  ward  at  the 
regular  municipal  election,  by  the  vote  of  the  city  at  large, 
and  shall  hold  office  for  the  term  of  four  years,  and  until 
his  successor  is  elected  and  qualified;  provided  that 
the  first  board  of  education  elected  under  the  provisions  of 
this  chapter  shall,  at  their  first  meeting,  so  classify  them- 
selves by  lot  as  that  three  of  their  number  shall  go  out  of 
-office  at  the  expiration  of  two  years,  and  four  at  the  ex- 
piration of  four  years. 
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Organization. 

Sec.  411.  The  board  of  education  shall  meet  on  the  first 
Monday  after  their  election,  and  elect  one  of  their  num- 
ber president,  and  shall  hold  meetings  at  least  once  in 
each  month  thereafter  at  such  times  as  shall  be  determined 
by  a  rule  of  said  board.  A  majority  of  all  the  members 
elected  shall  constitute  a  quorum  for  the  transaction  of 
business,  but  a  smaller  number  may  adjourn  from  time 
to  time.  The  board  may  determine  the  rules  of  its  pro- 
ceedings. Its  sessions  shall  be  public,  and  its  records 
shall  be  open  to  public  inspection.  The  board  shall  also 
have  power  to  fill  all  vacancies  occurring  in  the  board  until 
the    next    regular    municipal    election. 

Power  of  board. 

Sec.  412.     The  board  of  education  shall  have  sole  power: 

1.  To  establish  and  maintain  public  schools,  and  to  es- 
tablish school  districts,  and  to  fix  and  alter  the  boundaries 
thereof. 

Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  and  school- 
census  marshals,  and  to  fix,  alter,  allow  and  order  paid 
their  salaries  or  compensation,  and  to  employ  and  pay  such 
mechanics  and  laborers  as  may  be  necessary  to  carry  into 
effect  the  powers  and  duties  of  the  board,  and  to  withhold, 
for  good  and  sufficient  cause,  the  whole  or  any  part  of 
the  salary  or  wages  of  any  person  or  persons  employed 
as    aforesaid. 

Regulation  of  schools. 

3.  To  make,  establish,  and  enforce  all  necessary  and 
proper  rules  and  regulations,  not  contrary  to  law,  for  the 
government  and  progress  of  public  schools  within  the  city, 
the  teachers  thereof,  and  the  pupils  therein,  and  for  car- 
rjdno-  into  effect  the  laws  relating  to  education;  also  to 
establish  and  rogulate  the  grade  of  schools,  and  determine 
what  text-books,  courses  of  study,  and  mode  of  instruc- 
tion shall  be  used  in  said  schools. 

Supplies. 

4.  To  provide  for  the  school  department  of  the  city 
fuel    and    lights,    water,    blanks,    blank-books,    printing    ami 
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stationery,  and   to   incur   such  other   incidental   expenses   as 
may  be  deemed  necessary  by  said  board. 

Building    and    repairs. 

5.  To  build,  alter,  repair,  rent,  and  provide  schoolhouses, 
and  furnish  them  with  proper  school  furniture,  apparatus, 
and  appliances,  and  to  insure  any  and  all  such  school 
property. 

To   hold   property   in   trust, 

6.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust 
for  the  city,  any  and  all  real  estate,  and  to  hold  in  trust 
any  personal  property  that  may  have  been  acquired,  or 
may  hereafter  be  acquired,  for  the  use  and  benefit  of  the 
public  schools  of  the  city;  provided,  that  no  real  estate 
shall  be  bought,  sold,  or  exchanged,  or  expenditures  in- 
curred for  the  construction  of  new  schoolhouses  without 
the  consent  of  four  members  of  the  board  of  education 
and  four  members  of  the  city  council;  and  provided  fur- 
ther, that  the  proceeds  of  any  such  sale  or  exchange  of  real 
estate  shall  be  exclusively  applied  to  the  purchase  of  other 
lots,  or  the  erection  of  schoolhouses;  and  the  city  council 
of  the  city  is  hereby  authorized  and  required  to  make  oyer 
to  said  board  of  education,  upon  application  in  writing 
by  said  board,  through  its  president  and  secretary,  by 
good  and  sufficient  deeds  of  conveyance,  all  property,  both 
real  and  personal,  now  held  by  said  city  council  in  trust 
for  the  city  for  the  use  and  benefit  of  the  public  schools; 
and  the  said  board  is  hereby  authorized  to  defray  all  ex- 
penses attending  the  same. 

To    improve    property. 

7.  To  grade,  fence,  and  improve  all  school  lots,  and  in 
front  thereof  to  grade,  sewer,  plank,  or  pave  and  repair 
streets,  and  to  construct  and  repair  sidewalks. 

To  sue  and   defend. 

8.  To  sue  for  any  and  all  lots,  land  and  property  be- 
longing to  or  claimed  by  the  said  school  department,  and 
to  prosecute  and  defend  all  actions  at  law  or  in  equity 
necessary  to  recover  and  maintain  the  full  enjoyment  and 
j>ossession  of  said  lots,  lands,  and  property. 

To  estimate  money  needed. 

9.  To  determine  annually  the  amount  of  money  required 
for  the  support  of  the  public  schools,  and  for  carrying  into 
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effect  all  the  provisions  of  law  in  reference  thereto;  and 
in  pursuance  of  this  provision  the  board  shall,  on  or  before 
the  first  Monday  in  February  of  each  year,  submit  in  writ- 
ing to  the  city  council  a  careful  estimate  of  the  whole 
amount  of  money  to  be  received  from  the  state  and  county, 
and  the  amount  required  from  the  city  for  the  above  pur- 
poses, and  the  amount  so  found  to  be  required  from  the 
city  shall,  by  the  city  council,  be  added  to  the  other 
amounts  to  be  assessed  and  collected  for  city  purposes;  pro- 
vided, that  the  amount  to  be  thus  assessed  for  school  pur- 
poses shall  not  exceed  thirty  cents  on  each  one  hundred  dol- 
lars valuation  upon  the  assessment  roll,  but  may  be  in- 
creased to  forty  cents  by  consent  of  two  thirds  of  the  city 
council,  and  that  when  collected  it  shall  be  immediately 
paid  into  the  school  fund,  to  be  drawn  out  only  upon  the 
order  of  the  board  of  education. 

Disbursements, 

10.  To  establish  regulations  for  the  just  and  equal  dis- 
bursement of  all  moneys  belonging  to  the  public  school 
fund. 

Demands. 

11.  To  examine  and  allow,  in  whole  and  in  part,  every 
demand  payable  out  of  the  school  fund,  or  to  reject  any 
such  demands  for  good  cause. 

Incumbrances. 

12.  To  discharge  all  legal  incumbrances  now  existing,  or 
which    may   hereafter   exist,   upon   any   school   property. 

Age  limit. 

13.  To  prohibit  any  child  under  six  years  of  age  from 
attending  the  public  schools. 

Other   acts. 

14.  And  generally  to  do  and  perform  such  other  acts  a3 
may  be  necessary  and  proper  to  carry  into  force  and  effect 
the  powers  conferred  on  said  board,  and  to  increase  the 
eflSciency  of  the  public  schools  in  said  city. 

Oaths  on  demands. 

Sec.  413.  The  president  of  the  board  of  education  shall 
have    power    to    administer   oaths    and    affirmations    concern- 


m  MUNICIPAL    CORPORATIONS.    Act  234S,  §  §  414-4W 

ing    any    demand    upon    the    treasury    payable    out    of    the 
school  fund,  or  other  matters  relating  to  his  official  duties. 

Contracts. 

Sec.  414.  All  contracts  for  building  shall  be  given  to 
the  lowest  bidder  therefor  offering  adequate  security,  to 
be  determined  by  the  board,  after  due  public  notice  pub- 
lished for  not  less  than  ten  days  in  one  daily  paper  of  the 
city. 

No  director  or  superintendent  to  be  a  party. 

Sec.  415.  No  school  director  or  superintendent  shall  be 
interested  in  any  contract  pertaining  in  any  manner  to 
the  school  department  of  said  city.  All  contracts  in  viola- 
tion of  this  section  are  declared  void,  and  any  director  or 
superintendent  violating  or  aiding  in  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misde- 
meanor, and  shall  be  punished  by  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars. 

City  board  of  examiners. 

Sec.  416.  No  teacher  shall  be  employed  in  any  of  the 
public  schools  without  having  a  certificate  issued  under 
the  provisions  of  this  chapter.  For  the  purpose  of  grant- 
ing the  certificates  required,  the  board  of  education  shall 
appoint  a  city  board  of  examination.  The  city  board  of 
examination  shall  consist  of  the  school  superintendent  and 
four  other  persons,  residents  of  such  city,  at  least  two  of 
whom  shall  be  experienced  teachers.  The  members  of  the 
city  board  of  examination  shall  receive  for  their  services 
such  compensation  as  may  be  fixed  by  the  board  of  educa- 
tion.    Such  city  board  of  examination  shall  have  power: 

Eules. 

1.  To  adopt  rules  and  regulations  not  inconsistent  with 
the  laws  of  this  state  for  its  own  government,  and  for 
the  examination  of  teachers. 

Examination. 

2.  To  examine  applicants,  and  to  prescribe  a  standard 
of  proficiency  which  will  entitle  the  person  examined  to  a 
certificate. 

Certificates. 

8.  To   grant   city  certificates  of  three   grades: 
Gen.  Laws— 51 
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1.  High-school  certificates,  valid  for  six  years,  and  au- 
thorizing the  holder  to  teach  any  primary,  grammar,  or 
high  school  in  such  city; 

2.  City  certificates,  first  grade,  valid  for  four  years,  and 
authorizing  the  holder  to  teach  any  primary  or  grammar 
school  in  such   city; 

3.  City  certificates,  second  grade,  valid  for  two  years, 
and  authorizing  the  holder  to  teach  any  primary  school  in 
such  city; 

4.  Without  examination,  to  grant  city  certificates  and  fix 
the  grade  thereof  to  the  holders  of  state  life  diplomas, 
state  educational  diplomas,  state  normal-school  diplomas, 
state  university  diplomas  (when  recommended  by  the  fac- 
ulty of  the  university),  state  certificates,  city  certificates 
granted  in  other  cities  of  this  state,  and  life  diplomas,  and 
state  normal-school   diplomas  of  other  states; 

5.  To  revoke  or  suspend  for  immoral  or  unprofessional 
conduct,  profanity,  intemperance,  or  evident  unfitness  for 
teaching,  any  certificate  granted  by  them. 

Secretary. 

Sec.  417.  The  school  superintendent  shall  act  as  secre- 
tary and  bookkeeper  of  the  board  of  education,  and  per- 
form all  clerical  duties  required  by  such  board.  In  the 
absence  of  the  superintendent,  the  board  of  education  may 
appoint  one  of  their  own  number  to  act  as  secretary.  The 
school  superintendent  n:ay  appoint  an  assistant  at  a  sal- 
ary of  one  hundred  dollars  per  month.  The  superintendent 
may,  for  a  good  and  sufficient  cause,  provisionally  suspend 
any  teacher  employed  in  the  schools  of  such  city  until 
the  next  meeting  of  the  board  of  education. 

Superintendent 's  reports. 

Sec.  418.  The  superintendent  shall  report  to  the  board 
of  education  annually,  and  at  such  other  times  as  they 
may  require,  all  matters  pertaining  to  the  expenditures, 
income  and  condition  and  progress  of  the  public  schools 
of  said  city  during  the  preceding  year,  with  such  recom- 
mendations as  he  may  deem  proper. 

Duty  of  superintendent. 

Sec.  419.  It  shall  be  the  duty  of  the  superintendent  to 
visit  and  examine  each  scliool  at  least  once  a  month,  to 
observe,  and  cause  to  be  observed,  such  general  rules  for 
the    regulation     and    government    and      instruction    of      the 
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schools,  not  inconsistent  with  the  laws  of  the  state,  as 
may  be  established  hj  the  board  of  education;  to  attend 
the  sessions  of  the  board,  and  inform  them  at  each  ses- 
sion of  the  condition  of  the  public  schools,  schoolhouses, 
school  fund,  and  other  matters  connected  therewith,  and 
to  recommend  such  measures  as  he  may  deem  necessary 
for  the  advancement  of  education  in  the  city.  He  shall 
acquaint  himself  with  all  the  laws,  rules,  and  regulations 
governing  the  public  schools  in  said  city,  and  the  judicial 
decisions  thereon,  and  give  advice  on  subjects  connected 
with  the  public  schools,  gratuitously,  to  officers,  teachers, 
pupils,    and   their   parents    and    guardians. 

Vacancy. 

Sec.  420.  In  case  of  vacancy  in  the  office  of  superin- 
tendent, the  board  of  education  shall  have  power  to  fill  the 
vacancy  until  the  next  ensuing  municipal  election. 

School  fund. 

Sec.  421.  The  school  fund  of  the  city  shall  consist  of 
all  moneys  received  from  the  state  school  fund;  of  all 
moneys  arising  from  taxes  which  shaH  be  levied  annually 
by  the  city  council  of  the  city  for  school  purposes;  of  all 
moneys  arising  from  the  sale,  rent,  or  exchange  of  any 
school  property,  and  of  such  other  moneys  as  may,  from 
any  source  whatever,  be  paid  into  said  school  fund;  which 
fund  shall  be  kept  separate  and  distinct  from  all  other 
moneys,  and  shall  only  be  used  for  school  purposes  under 
the  provisions  of  this  chapter.  If,  at  the  end  of  any  fiscal 
year,  any  surplus  remains  in  the  school  fund,  such  surplus 
money  shall  be  carried  forward  to  the  school  fund  of  the 
next  fiscal  year,  and  shall  not  be,  for  any  purpose  what- 
ever, diverted  or  withdrawn  from  said  fund,  except  under 
the  provisions  of  this  chapter. 

School  fund,  how  expended. 

Sec.  422.  The  said  school  fund  shall  be  used  and  ap- 
plied by  said  board  of  education  for  the  following  purposes, 
to  wit: 

1.  For  the  payment  of  the  salaries  or  wages  of  teachers, 
janitors,  school-census  marshals,  and  other  persons  who 
may  be  employed  by  said  board; 

2.  For  the  erection,  alteration,  repairs,  rent,  and  furnish- 
ing of  schoolhouses; 

3.  For  the  purchase  money  or  rent  of  any  real  or  per- 
sonal property  purchased  or  leased  by  said  board; 
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4.  For   the   insurance   of   all   property; 

5.  For  the  discharge  of  all  legal  incumbrances  on  any 
school    property; 

6.  For  lighting  school-rooms  and  the  offices  and  rooms  of 
the  superintendent  and  board  of  education; 

7.  For  supplying  the  schools  with  fuel,  water,  apparatus, 
blanks,  blank-books,  and  necessary  school  appliances,  to- 
gether  with   books   for   indigent   children; 

8.  For  supplying  books,  printing  and  stationery  for  the 
use  of  the  superintendent  and  board  of  education,  and  for 
the  incidental  expenses  of  the  board  and  department; 

9.  For  the  payment  of  the  salary  of  the  superintendent 
and   assistant   superintendent; 

10.  For  grading  and  improving  all  school  lots,  and  for 
grading,  sewering,  planking,  or  paving  and  repairing  streets, 
and  constructing  and  repairing  sidewalks  in  front  there- 
of. 

Claims. 

Sec.  423.  All  claims  payable  out  of  the  school  fund 
shall  be  filed  with  the  secretary  of  the  board,  and  after 
they  shall  have  been  approved  by  a  majority  of  all  the 
members  elect  of  said  board,  upon  a  call  of  the  ayes  and 
noes,  which  shall  be  recorded,  they  shall  be  signed  by  the 
president  of  the  board  and  by  the  superintendent,  and  be 
sent  to  the  city  treasurer.  Every  demand  shall  have  in- 
dorsed upon  it  a  certificate  of  its  approval.  All  demands 
for    salaries    shall    be    paid    monthly. 

Debt  not  to  be  in  excess  of  income. 

Sec.  424.  All  demands  authorized  by  this  article  shall 
be  paid  by  the  city  treasurer  from  the  school  fund,  when 
the  same  shall  be  presented  to  him,  ordqred  paid,  and  ap- 
proved by  the  board;  provided,  that  the  said  board  shall 
not  have  power  to  contract  any  debt  or  liabilities,  in  any 
form  whatsoever,  against  the  said  city,  in  contravention  of 
this  article,  or  exceeding  in  any  year  the  income  and  rev- 
enue  provided   for   the   school  fund  for   such  year. 

Auditor  to   certify. 

Sec.  425.  It  shall  be  the  duty  of  the  auditor  of  the 
county  in  which  any  such  city  may  be  situated,  upon  the 
first  Monday  in  each  month,  and  at  such  other  times  as  he 
may    deem   proper,    to   certify    in    duplicate    to    the   superin- 
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tendent  of  schools  of  such  county,  the  amount  of  school 
moneys  at  that  time  in  the  county  treasury,  and  the 
amount  received  during  the  previous  month.  The  county 
superintendent  shall,  upon  receipt  of  such  certificates,  in- 
dorse upon  one  of  them  the  amount  of  such  moneys  to 
which  the  common  schools  in  such  city  are  entitled.  The 
certificate  so  indorsed  shall  at  once  be  returned  to  said 
auditor,  who  shall  direct  upon  the  same  the  county  treasurer 
to  pay  the  sum  designated  upon  such  certificate  to  the 
treasury  of  such  city  for  the  use  of  the  school  fund  there- 
of. 

Treasurer  to  pay. 

Sec.  426.  The  treasurer  of  such  county  shall  thereupon 
pay  to  the  treasurer  of  such  city  the  sum  directed  by  the 
auditor  as  above  provided;  and  when  said  moneys  are 
placed  in  such  city  school  fund,  they  shall  be  used  in  pre- 
cisely the  same  manner  as  moneys  raised  by  city  school 
taxes  in  such  city;  provided,  that  the  entire  revenue  de- 
rived by  such  city  from  the  state  school  fund,  and  the  state 
school  tax,  shall  be  applied  by  said  board  of  education  ex- 
clusively to  the  support  of  primary  and  grammar  schools. 

CHAPTER  IV. 

MUNICIPAL,    CORPORATIONS    OF    THE    THIRD    CLASS. 

(A    charter   for    cities    having    a    population    of    more    than 
15,000  and  not  exceeding  30,000.) 

Article   I. — General   Powers. 
Third  class. 

Sec.    500.      Every    municipal    corporation     of     the     third 

class  shall  be  entitled  the  city  of  (naming  it),  and 

by  such  name  shall  have  perpetual  succession,  may  sue 
and  be  sued  in  all  courts  and  places,  and  all  proceedings 
whatever;  shall  have  and  use  a  common  seal,  alterable  at 
the  pleasure  of  the  city  authorities,  and  may  purchase, 
lease,  receive,  hold,  and  enjoy  real  and  personal  property, 
and  control  and  dispose  of  the  same  for  the  common  bene- 
fit. 

Article   II. — General   Provisions    Relating   to    OflScers. 
City   officers. 

Sec.  501,.  The  government  of  such  city  shall  be  vested 
in  a  mayorj    a  common  council,   to   consist  of   seven   alder- 
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men;  a  board  of  education,  to  consist  of  seven  school 
directors;  a  police  judge;  an  assessor;  a  clerk,  who  shall 
be  ex-officio  auditor;^ a  treasurer;  a  superintendent  of  streets; 
a  tax  and  license  collector;  a  water-rate  collector;  a  city  at- 
torney, and  such  other  and  inferior  officers  as  the  commoia 
council    may    appoint. 

Election   and   tenure. 

Sec.  502.  The  aldermen,  mayor,  police  judge,  city  at- 
torney, and  assessor  shall  be  elected  by  the  qunlifird  clrr- 
tors  of  such  city,  at  a  general  municipal  election  to  be  held 
therein  on  the  second  Tuesday  in  March,  in  each  even-num- 
bered year.  The  mayor,  police  judge,  city  attorney,  and 
assessor  shall  hold  office  for  the  period  of  two  years  from 
and  after  the  Monday  next  succeeding  the  day  of  such  elec- 
tion, and  until  their  successors  are  elected  and  qualified. 
The  members  of  the  common  council  and  board  of  educa- 
tion shall  hold  office  for  the  period  of  four  years  from 
and  after  the  Monday  next  succeeding  the  day  of  such 
election,  and  until  their  successors  are  elected  and  quali- 
fied; provided,  that  the  first  common  council  elected  un- 
der the  provisions  of  this  chapter  shall,  at  their  first  meet- 
ing, so  classify  themselves  by  lot  as  that  thr'^e  of  their 
number  shall  go  out  of  office  at  the  expiration  of  two  years, 
and  four  at  the  expiration  of  four  years;  and  provided 
further,  that  the  first  board  of  education  elected  under  the 
provisions  of  this  chapter  shall,  at  their  first  meeting,  so 
classify  themselves  by  lots  as  that  three  of  their  number 
shall  go  out  of  office  at  the  expiration  of  two  years,  and 
four  at  the  expiration  of  four  years. 

Other  officers  appointed. 

Sec.  503.  All  other  officers,  except  a^  otherwise  in  this 
chapter  provided,  shall  be  appointed  by  the  common  coun- 
cil, upon  the  nomination  of  the  mayor,  and  shall  hold  office 
for  the  period  of  two  years  from  and  after  the  date  of  such 
appointment,  and  until  their  successors  are  appointed,  elec- 
ted, and  qualified. 

Bonds. 

Sec.  504.  The  common  council  shall,  by  ordinance,  de- 
termine what  officers  phall  give  bonds  for  the  faithful  per- 
formance of  their  duties,  and  fix  the  amount  of  such  bond; 
and   each   of   such   officers   shall,   before    entering   upon    the 
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duties  of  his  office,  execute  a  bond  to  such  city  in  such 
penal  sum  as  the  common  council  by  ordinance  may  de- 
termine, conditioned  for  the  faithful  performance  of  his 
duties,  including  in  the  same  bond  the  duties  of  all  offices 
of  which  he  is  made  by  this  chapter  ex-officio  incumbent. 
Such  bonds  shall  be  approved  by  the  common  council. 
All  bonds,  when  approved,  shall  be  filed  with  the  clerk, 
except  the  bond  of  the  clerk,  if  any,  which  shall  be  filed 
with  the  mayor.  All  the  provisions  of  any  law  of  this 
state  relating  to  the  official  bonds  of  officers  shall  apply 
to  such  bonds  except  as  herein  otherwise  provided.  ICvery 
officer  of  such  city,  before  entering  upon  the  duties  of  his 
office,  shall  take  and  file  with  the  clerk  the  constitutional 
oath  of  office. 

Vacancies. 

Sec.  505.  Any  vacancy  occurring  in  any  of  the  offices 
provided  for  in  this  chapter,  except  in  the  office  of  school 
director,  shall  be  filled  by  appointment  by  the  common 
council  upon  the  nomination  of  the  mayor,  but  if  such 
office  be  elective,  such  appointee  shall  hold  office  only 
until  the  next  regular  election,  at  which  time  a  person 
shall  be  elected  to  serve  for  the  remainder  of  such  unex- 
pired  term. 

Compensation. 

Sec.  506.  The  aldermen  and  school  directors  shall  re- 
ceive no  compensation  whatever.  The  annual  salaries  of 
other  officers  shall  be  as  follows:  Mayor,  one  thousand  two 
hundred  dollars;  police  judge,  one  thousand  eight  hundred 
dollars;  assessor,  one  thousand  eight  hundred  dollars;  city 
attorney,  one  thousand  five  hundred  dollars;  street  super- 
intendent, one  thousand  two  hundred  dollars;  clerk  and 
auditor,  one  thousand  five  hundred  dollars;  tax  and  license 
collector,  one  thousand  two  hundred  dollars;  treasurer,  one 
thousand  dollars:  water-rate  collector,  one  thousand  two 
hundred  dollars;  school  superintendent,  one  thousand  five 
hundred  dollars;  all  of  which  salaries  shall  be  paid  monthly. 

Elections. 

Sec.  507.  All  elections  in  such  city  shall  be  held  in  ac- 
cordance with  the  general  election  law  of  the  state,  so  far 
as  the  same  may  be  made  applicable;  and  no  person  shall 
be    entitled    to    vote    at    such    election    unless    he    shall    be 
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a  qualified  elector  of  the  county,  enrolled  upon  the  great 
register  thereof,  and  shall  have  resided  in  such  city  for 
at  least  thirty  days  next  preceding  such  election.  The  com- 
mon council  shall  give  such  notice  of  each  election  as  may 
be  prescribed  by  ordinance,  shall  appoint  boards  of  election, 
and  fix  their  compensation,  and  establish  and  change  election 
precincts  and  polling-places;  provided,  that  no  part  of  any 
ward  less  than  the  whole  thereof  shall  be  attached  to  any 
other  ward,  or  part  thereof,  in  forming  election  precincts.  At 
any  municipal  election  the  last  printed  great  register  of  the 
county  shall  be  used,  and  any  elector  whose  name  is  not  upon 
such  printed  register  shall  be  entitled  to  vote  upon  producing 
and  filing  with  the  board  of  election  a  certificate,  under  the 
hand  and  official  seal  of  the  county  clerk,  showing  that  his 
name  is  registered  and  uncanceled  upon  the  great  register  of 
such  county,  provided  that  he  is  otherwise  entitled  to  vote. 

Eligibility  to  oflBce. 

Sec.  508,  No  person  shall  be  eligible  to  or  hold  any  office 
in  such  city,  whether  filled  by  election  or  appointment,  unless 
he  be  a  resident  and  elector  therein,  and  shall  have  resided  in 
such  city  for  one  year  next  preceding  the  date  of  such  election 
or  appointment;  provided,  however,  that  the  provisions  of 
this  section  shall  not  apply  to  school  superintendents  or  school 
teachers.  One  alderman  and  one  school  director  shall  be 
elected  from  each  ward,  and  the  person  so  elected  must  be  a 
resident  of  the  ward  from  which  he  is  so  elected,  and  continue 
to  be  such  resident  during  his  term  of  office,  and  if  he  shall 
fail  to  so  continue  a  resident  of  such  ward,  his  office  shall, 
by  reason  thereof,  immediately  become  vacant. 

Free  library. 

Sec.  509.  The  trustees  of  any  free  public  library  created 
or  existing  in  such  city  under  the  provisions  of  an  act  en- 
titled * '  An  act  to  establish  free  public  libraries  and  reading- 
rooms,"  approved  April  twenty-sixth,  eighteen  hundred  and 
eighty,  shall  be  appointed  by  the  council  in  the  same  manner 
as  other  officers  are  appointed  under  the  provisions  of  this 
chapter,  anything  in  the  provisions  of  said  act  to  the  contrary 
notwithstanding. 

Article  III. — Legislative  Department. 
Common  council — Meetings, 

Sec.  520,  The  common  council  shall  meet  on  the  Monday 
next   succeeding   the   date   of  said   general  municipal  election, 
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and  shall  hold  regular  meetings  at  least  once  in  each  month, 
at  such  times  as  they  shall  fix  by  ordinance.  Special  meet- 
ings may  be  called  at  any  time  by  the  mayor,  or  by  three 
aldermen,  by  written  notice  delivered  to  each  member  at  least 
three  hours  before  the  time  specified  for  the  proposed  meet- 
ing. All  meetings  of  the  common  council  shall  be  held 
within  the  corporate  limits  of  the  city,  at  such  place  as  may 
be  designated  by  ordinance,  and  shall  be  public. 

Mayor  to  preside. 

Sec.  521.  At  any  meeting  of  the  common  council,  a  ma- 
jority of  the  aldermen  shall  constitute  a  quorum  for  the  trans- 
action of  business,  but  a  less  number  may  adjourn  from 
time  to  time,  and  may  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  may  be  pre- 
scribed by  ordinance.  The  mayor  shall  preside  at  all  meet- 
ings of  the  council,  and  in  case  of  his  absence,  the  council 
may  appoint  a  president  pro  tern.;  and  in  case  of  the  absence 
of  the  clerk,  the  mayor  or  president  pro  tem.  shall  appoint 
one  of  the  members  of  the  council  clerk  pro  tem. 

Eules. 

Sec.  522.  The  common  council  shall  judge  of  the  qualifi- 
cations of  its  members,  and  of  all  election  returns,  and  de- 
termine contested  elections  of  all  city  officers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and  pun- 
ish any  member  or  other  person  for  disorderly  behavior  at 
any  meeting.  They  shall  cause  the  clerk  to  keep  a  correct 
journal  of  all  their  proceedings,  and,  at  the  desire  of  any 
member,  shall  cause  the  ayes  and  noes  to  be  taken  on  any 
question,  and  entered  on  the  journal. 

Light  and  water  ordinances. 

Sec.  523.  No  ordinance,  and  no  resolution  or  order  for  the 
payment  of  money,  for  granting  any  franchise,  for  lighting 
or  watering  streets,  or  for  supplying  water  for  municipal  pur- 
poses, shall  be  passed  by  the  common  council  on  the  day  of 
its  introduction,  nor  within  five  days  thereafter,  nor  at  any 
other  than  a  regular  meeting;  and  no  ordinance,  and  no  such 
resolution  or  order,  shall  have  any  validity  or  effect  unless 
passed  by  the  votes  of  at  least  four  aldermen  and  approved 
by  the  mayor;  provided,  that  if  the  mayor  shall  neglect  or  re- 
fuse to  approve  the  same  within  five  days,  then  the  same  may 
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be  passed  by  tbe  votes  of  five  aldermen,  and  shall  then  take 
effe^,t  as  if  approved  by  the  mayor. 

Powers  of  council. 

Sec.  524.  The  common  council  of  such  city  shall  have 
power : 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution 
and  laws  of  this  state,  or  of  the  United  States. 

Eeal  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  per- 
sonal property  as  may  be  necessary  or  proper  for  municipal 
purposes,  and  to  control,  dispose  of,  and  convey  the  same  for 
the  benefit  of  the  city;  provided,  that  they  shall  not  have 
power  to  sell  or  convey  any  portion  of  any  water  front. 

Water  supply. 

3.  To  acquire,  construct,  repair,  and  manage  pumps,  aque- 
ducts, reservoirs,  and  other  works  necessary  or  proper  for 
supplying  the   city  with  water. 

Streets. 

4.  To  establish,  lay  out,  alter,  open,  keep  open,  improve, 
and  repair  streets,  sidewalks,  alleys,  bridges,  squares,  and 
other  public  highways  and  places  within  the  city,  and  to 
drain,  sprinkle,  and  light  the  same;  to  remove  all  obstruc- 
tions therefrom;  to  establish  the  grades  thereof;  to  grade, 
pave,  macadamize,  gravel,  and  curb  the  same  in  whole  or 
in  part,  and  to  construct  gutters,  culverts,  sidewalks,  and 
cross-walks  therein  or  upon  any  part  thereof;  to  cause  to  be 
planted,  set  out,  and  cultivated,  shade  trees  therein;  and 
generally  manage  and  control  all  such  highways  and  places. 

Sewers.  ^ 

5.  To  construct  and  maintain  drains  and  sewers. 

Extinguishment  of  fires. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper 
apparatus  for  the  prevention  and  extinguishment  of  fire,  and 
to  construct  and  maintain  telegrat)h  and  telephone  lines  for 
fire  and  police  purposes. 

Poll-tax. 

7.  To  impose  on  and  collect  from  every  male  inhabitant 
between  the  ages  of  twenty-one  and  sixty  years  an  annual 
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street  poll-tax  not  exceeding  two  dollars;  and  no  other  road 
poll-tax  shall  be  collected  within  the  limits  of  such  city. 

Dog  tax. 

8.  To  impose  and  collect  an  annual  tax,  not  exceeding  two 
dollars,  on  every  dog  owned  or  harbored  withir  the  limits  of 
the  city;  and  no  other  dog  tax  shall  be  collected  within  the 
limits  of  such  city. 

Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  not  exceed- 
ing one  dollar  on  each  one  hundred  dollars  of  the  assessed 
value  of  all  real  and  personal  property  within  such  city,  which 
«aid  tax  shall  be  apportioned  as  follows:  For  the  general 
fund,  not  exceeding  fifty  cents  on  each  one  hundred  dollars; 
for  the  road  fund,  not  exceeding  twenty-five  cents  on  each 
one  hundred  dollars;  and  for  the  school  fund,  not  exceeding 
twenty-five  cents  on  each  one  hundred  dollars;  each  of  which 
funds  shall  be  kept  separate  from  all  others. 

Licenses. 

10.  To  license,  for  purposes  of  regulation  and  revenue, 
all  and  every  kind  of  business  authorized  by  law,  and  trans- 
acted or  carried  on  in  such  city,  and  all  shows,  exhibitions, 
and  lawful  games  carried  on  therein;  to  fix  the  rates  of 
license  tax  upon  the  same,  and  to  provide  for  the  collection 
of  the  same  by  suit  or  otherwise. 

Rivers. 

11.  To  improve  the  rivers  and  streams  flowing  through 
such  city,  or  adjourning  the  same;  to  widen,  straighten,  and 
deepen  the  channels  thereof,  and  remove  obstructions  there- 
from; to  improve  the  water-front  of  the  city;  to  construct 
and  maintain  embankments  and  other  works  to  protect  such 
city  from  overflow;  and  to  bridge  any  creek  or  river  so  as  not 
to  interfere  with  navigation. 

Public  buildings. 

12.  To  erect  and    maintain    buildings    for    municipal    pur- 


Tracks  and  pipes. 

13.  To     permit,     under     restrictions     as     they     may     deem 
proper,  the  laying    of    railroad    tracks    and    the    running    of 


Act  2348,  §  525  MUNICIPAL    CORPORATIONS.  P12 

ears  drawn  by  horses,  steam,  or  other  motive  power  there- 
on, and  the  laying  of  gas  and  water  pipes  in  the  public 
streets,  and  the  construction  and  maintenance  of  telegraph 
and  telephone  lines  therein. 

Ward  division. 

14.  To  divide  the  city,  by  ordinance,  into  seven  wards 
as  nearly  equal  in  population  as  may  be,  to  fix  the  bound- 
aries thereof,  and  to  change  the  same  from  time  to  time; 
provided,  that  no  change  in  the  boundaries  of  any  ward 
shall  be  made  within  sixty  days  next  before  the  date  of 
said  general  municipal  election,  nor  within  twenty  months 
after  the   same  shall  have  been   established  or   altered. 

Fire    department. 

15.  To  establish  and  regulate  a  fire  department  and"  a 
police  department,  to  appoint  and  remove  the  officers  and 
employees  thereof,  and  to  prescribe  their  duties  and  fix 
and   order  paid   their  salaries   and   compensation. 

Subordinate    officers. 

16.  To  appoint  and  remove  such  subordinate  officers  as 
they  may  deem  proper,  and  to  fix  their  duties  and  com- 
pensation. 

Imposition  of  penalties. 

17.  To  impose  fines,  penalties,  and  forfeitures  for  any 
and  all  violations  of  ordinances;  and  for  any  breach  or 
violation  of  any  ordinance,  to  fix  the  penalty  by  fine  or 
imprisonment,  or  both;  but  no  such  fine  shall  exceed  five 
hundred  dollars,  nor  the  term  of  such  imprisonment  exceed 
six  months. 

Prison   labor. 

18.  To  cause  all  persons  imprisoned  for  violation  of  any 
ordinance  to  labor  on  the  streets  or  other  public  property 
or  works   within   the  city. 

Other  acts. 

19.  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  or  proper  to  carry  out  the  provisions  of  this 
chapter. 

Enacting  clause. 

Sec.  525.  The  enacting  clause  of  all  ordinances  shall 
be    as    follows:    ''The    mayor    and    common    council    of    tho 


813  MUNICIPAL    CORPORATIONS.     Act  234S,  §§  526-528 

city  of  do  ordain  as  follows."     Every  ordinance  shall 

be  signed  by  the  mayor,  attested  by  the  clerk,  and  pub- 
lished at  least  five  times  in  a  newspaper  published  in  such 
city. 

Common    council    to    audit. 

Sec.  526.  All  demands  against  such  city,  except  for 
school  purposes,  shall  be  presented  to  and  audited  by  tlfe 
common  council,  in  accordance  with  such  regulations  as 
they  may  by  ordinance  j)rescribe;  and  upon  the  allowance 
of  any  such  demand,  the  mayor  shall  draw  a  warrant  upon 
the  treasurer  for  the  same,  which  warrant  shall  be  counter- 
signed by  the  clerk,  and  shall  specify  for  what  purpose  the 
same  is  drawn,  and  out  of  what  fund  it  is  to  be  paid. 

No   debt  in   excess   of   available   money. 

Sec.  527.  The  common  council  shall  not  create,  audit, 
allow,  or  permit  to  accrue  any  debt  or  liability  in  excess 
of  the  available  money  in  the  treasury  that  m^ay  be  legally 
apportioned  and  appropriated  for  such  purposes;  provided, 
that  any  city,  during  the  first  year  of  its  existence  under 
this  act,  may  incur  such  indebtedness  or  liability  as  may 
be  necessary,  not  exceeding  in  all  the  income  and  revenue 
provided  for  it  for  such  year;  nor  shall  any  warrant  be 
drawn,  or  evidence  of  indebtedness  be  issued,  unless  there 
be  at  the  time  sufficient  money  in  the  treasury  legally 
applicable  to  the  payment  of  the  same,  except  as  herein- 
after provided. 

Indebtedness  in  excess  to  be  decided  by  election. 

Sec.  528.  If,  at  any  time,  the  common  council  shall  deem 
it  necessary  to  incur  any  indebtedness  in  excess  of  the 
money  in  the  treasury  applicable  to  the  purpose  for  which 
such  indebtedness  is  to  be  incurred,  they  shall  give  notice 
of  a  special  election  by  the  qualified  electors  of  the  city, 
to  be  held  to  determine  whether  such  indebtedness  shall 
be  incurred.  Such  notice  shall  specify  the  amount  of  in- 
debtedness proposed  to  be  incurred,  the  purpose  or  pur- 
poses of  the  same,  and  the  amount  of  money  necessary  to 
be  raised  annually  by  taxation  for  an  interest  and  sink- 
ing fund,  as  hereinafter  provided.  Such  notice  shall  be 
published  for  at  least  three  weeks  in  some  newspaper  pub- 
lished in  such  city;  and  no.  other  question  or  matter  shall 
be  submitted  to  the  electors  at  such  election.  If,  upon  a 
canvass  of  the  votes  cast  at  such   election,  it  appear  that 
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not  less  than  two-thirds  of  all  the  qualified  electors  voting 
at  such  election  shall  have  voted  in  favor  of  incurring  such 
indebtedness,  it  shall  be  the  duty  of  the  common  council 
to  pass  an  ordinance  i)roviding  for  the  mode  of  creating 
such  indebtedness,  and  of  paying  the  same;  and  in  each 
ordinance  provision  shall  be  made  for  the  levy  and  col- 
lection of  an  annual  tax  upon  all  the  real  and  personal 
property,  subject  to  taxation  within  such  city  sufficient  to 
pay  the  interest  on  such  indebtedness  as  it  falls  due; 
and  also  to  constitute  a  sinking  fund  for  the  payment  of 
the  principal  thereof,  within  a  period  of  not  more  than 
twenty  years  from  the  time  of  contracting  the  same.  It 
shall  be  the  duty  of  the  common  council  in  each  year  there- 
after, at  the  time  at  which  other  taxes  are  levied,  to  levy 
a  tax  sufficient  for  such  purpose,  in  addition  to  the  taxes 
by  this  chapter  authorized  to  be  levied.  Such  tax,  when 
collected,  shall  be  kept  in  the  treasury  as  a  separate  fund, 
to  be  inviolably  appropriated  to  the  payment  of  the  prin- 
cipal  and   interest    of   such   indebtedness. 

Violation  of  ordinances. 

Sec.  529.  The  violation  of  any  ordinance  of  such  city 
shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted 
by  the  authorities  of  such  city  in  the  name  of  the  people 
of  the  state  of  California,  or  may  be  redressed  by  civil  ac- 
tion, at  the  option  of  said  authorities.  Any  person  sen- 
tenced to  imprisonment  for  the  violation  of  an  ordinance 
may  be  imprisoned  in  the  city  jail;  or,  if  the  common 
council  by  ordinance  shall  so  prescribe,  in  the  county  jail 
of  the  county  in  which  such  city  may  be  situated,  in  which 
case  the  expense  of  such  imprisonment  shall  be  a  charge 
in  favor  of  such  county  and  against  such  city. 

Nuisances. 

Sec.  530.  Every  act  or  thing  done  of*  being  within  the 
limits  of  such  city,  which  is  or  may  be  declared  by  law 
or  by  any  ordinance  of  such  city  to  be  a  nuisance  shall 
be  and  is  hereby  declared  to  be  a  nuisance,  and  shall 
be  considered  and  treated  as  such  in  all  actions  and  pro- 
ceedings whatever;  and  all  remedies  which  are  or  may 
be  given  by  law  for  the  prevention  and  abatement  of  nui- 
sances  shall   apply    thereto. 

System  of  street  work. 

Sec.  531.  The  common  council  are  authorized  and  em- 
powered   to    provide,    by    ordinance,    a    system    for    doing 
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any  or  all  work  in  or  upon  the  streets,  highways,  and  pub- 
lic places  of  such  city,  and  for  maKing  therein  street  im- 
provements and  repairs,  and  for  doing  any  or  all  work  au- 
thorized by  subdivisions  four  and  five  of  section  five  hun- 
dred and  twenty-four  of  this  act,  and  for  the  payment  of 
the  cost  and  expenses  thereof,  either  by  the  levy  and  col- 
lection of  special  assessments  therefor,  in  proportion  to 
benefits,  upon  the  property  to  be  benefited  thereby,  or  by 
payments  made  out  of  the  road  fund  of  such  city,  or  by 
both;  provided,  that  in  all  cases  where  more  than  one-half 
of  the  expense  of  any  such  improvement,  except  the  con- 
struction of  a  sewer  or  drain,  exceeding  in  amount  the  sum 
of  one  thousand  dollars,  is  to  be  defrayed  by  special  assess- 
ment, the  common  council  shall  first  adopt  a  resolution, 
which  shall  be  entered  upon  their  journal,  declaring  their 
intention  to  make  such  improvement,  and  fixing  a  time  at 
which  objections  to  the  making  of  such  improvement  will 
be  considered.  Such  resolution  shall  also  designate  the 
boundaries  of  the  district  to  be  affected  or  benefited  by 
such  improvement.  Upon  adopting  such  resolution,  the 
common  council  shall  give  notice  of  such  intention,  which 
notice  shall  be  published  for  twenty  days  in  a  newspaper 
printed  and  published  in  such  city.  Such  notice  shall  de- 
scribe the  improvement  so  proposed  to  be  made,  and 
state  the  estimated  cost  thereof,  and  designate  the  time 
set  for  such  hearing,  and  shall  refer  to  such  resolution  so 
entered  upon  the  journal  for  such  description  of  bound- 
aries. If,  at  or  before  the  time  so  fixed,  written  objec- 
tions to  such  improvement,  signed  by  the  owners  of  two- 
thirds  in  value  of  the  property  so  to  be  affected  or  bene- 
fited, as  shown  by  the  last  preceding  city  assessment-roll, 
be  not  filed  with  the  clerk,  the  common  council  shall  be 
deemed  to  have  acquired  jurisdiction  to  order  the  making 
of  such  improvement.  Any  such  special  assessment  made 
and  levied  to  defray  the  cost  and  expenses  of  any  such 
work,  together  with  any  percentage  imposed  for  delin- 
quency and  the  costs  of  collection,  shall  constitute  a  lien 
upon  and  against  the  property  upon  which  such  assessment 
is  made  and  levied,  from  and  after  the  date  of  the  order 
for  such  assessment;  which  lien  may  be  enforced  by  a 
summary  sale  of  such  property,  and  the  execution  and  de- 
livery of  all  necessary  certificates  and  deeds  therefor, 
under  such  regulations  as  may  be  prescribed  by  ordinance. 
or  by  an  action  in  any  court  of  competent  jurisdiction  to 
foreclose  such  lien;  provided,  that  any  property  sold  to 
satisfy  any  such  lien  shall  be  subject  to  redemption  within 
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the  time  and  in  the  manner  provided,  or  that  may  here- 
after be  provided  by  law  for  the  redemption  of  property 
sold  for  taxes. 

Right  of  way. 

Sec.    532.     The    common    council   are    authorized    and   em- 
powered to   provide  by  cidinance  for  the  establishing,  lay- 
ing   out,    extending,    and    widening    streets    and    other    pub- 
lic   highways    and    places    within    the    city,    and    for   taking 
private  property   therefor,  and  for  taking  private  property 
for   the   purpose   of   rights   of   way   for   drains,   sewers,   and 
aqueducts,  and  for  the  purpose  of  widening  and  straighten- 
ing the  channels  of  streams,  and  the  improvement  of  water 
fronts;    but    no    private   property   or   right    of   way   over   or 
through    the    same    shall   be    taken    without    the    consent    of 
the   owner  thereof  until   a  just   compensation  for  the   same 
shall  be  ascertained  and  paid  to  such  owner,  or  into   court 
for  his  use.     If  the  owner  of  any  parcel  of  land  proposed 
to  be  taken  for  any  such  improvement  shall  be  dissatisfied 
with  the   amount  of  compensation  awarded  by  said  council 
for  the  taking  of  such  parcel,  he  may,  within  twenty  days 
after  the   date  of  such  award,  commence  an  action  against 
such    city    in    any    court    of    competent    jurisdiction    withii3 
the    city,    township,    or     county,    to    recover     such     amount 
of   compensation    as   he    may    consider   himself    entitled    to. 
The    amount    of    compensation    ascertained     and     awarded 
in  such  action  shall  be  deemed  and  taken  to  be  the  amount 
of    compensation    to   which    such   person   will   be    entitled   if 
such  improvement  be  made.     If  such  person  fail  to  recover 
in  such  action  a  greater  amount  of  compensation  than  was 
so  awarded  by  said  council,  he  shall  not  recover  costs  but 
shall    pay    costs    to    such    city.     Any     owner    of    or    person 
interested   in   any    such    parcel   of   land,   who   shall   fail   to 
commence  such  action  within  the  time   herein  limited,  shall 
be    deemed    to    have   waived   his   right    in   that   behalf,   and 
to  have  assented  to  and  ratified  the  award  of  said  council. 
The   common   council   shall  not   acquire  jurisdiction   to   exer- 
cise any  of  the  powers  hereinbefore  in  this  section  enumer- 
ated,   until  a  petition   in   writing  therefor  is  first  presented 
to   said    council,  signed    by   at  least   twenty  inhabitants  of 
said    city,    taxable    therein    for    municipal    purposes.        Such 
petition    must     describe    generally    the     street,   highway,   or 
public  place  proposed  to  be  laid  out  or  established,  or  the 
proposed    alteration    by    widening    or    extending     the    same, 
or   by   widening   or   straightening  the    channels   of   streams, 
or   by   the    improvement    of   water   fronts;    or   if   a   right   of 

way   is   sought  for  drains,  sewers,  or  aqueducts,  such  peti- 
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tion  shall  describe  the  proposed  route  for  the  same.  Such 
petition  shall  be  heard  at  a  regular  meeting  of  the  coun- 
cil, notice  of  such  hearing  being  given  by  the  clerk  by  pub- 
lication in  a  newspaper  published  in  such  city,  for  a  period 
of  three  weeks  before  such  hearing.  Such  notice  shall  be 
deemed  to  give  said  council  full  jurisdiction  over  the  sub- 
ject-matter, and  over  the  person  of  every  owner  of  or 
person  interested  in  any  parcel  of  land  to  be  taken  or 
assessed  for  any  such  improvement;  and  every  person  in- 
terested, from  and  after  the  expiration  of  such  publication, 
shall  be  deemed  to  have  notice  of  all  subsequent  proceed- 
ings; provided,  that  nothing  herein  contained  shall  be 
construed  to  prevent  such  council  from  giving  such  other 
or  further  notice  as  they  may  deem  proper.  At  the 
time  fixed  in  such  notice,  or  at  such  time  to  which  such 
hearing  may  be  postponed,  the  council  shall  proceed  to 
hear  and  determine  the  prayer  of  such  petition  pursuMit 
to  such  rules  and  regulations  as  may  be  prescribed 
by  such  ordinance.  Such  system,  so  established  by  ordi- 
nance, may  provide  for  the  payment  of  such  compensa- 
tion, either  by  the  levy  and  coHection  of  special  assess- 
ments therefor,  in  proportion*  to  benefits  upon  the  prop- 
erty to  be  affected  or  benefited  by  any  such  improvement, 
or  by  payments'  made  out  of  the  street  fund,  or  river  and 
water  front  improvement  fund  of  such  city,  or  by  both. 
Any  such  special  assessment  made  and  levied  to  provide 
means  for  the  payment  of  any  such  compensation  and  the 
cost  of  ascertaining  the  same,  together  with  any  per- 
centage imposed  for  delinquency  and  the  costs  of  collec- 
tion, shall  constitute  a  lien  upon  and  against  the  prop- 
erty upon  which  such  assessment  is  made  and  levied,  from 
and  after  the  date  of  the  order  for  such  assessment;  which 
lien  may  be  enforced  by  a  summary  sale  of  such  property, 
and  the  execution  and  delivery  of  all  necessary  certificates 
and  deeds  therefor,  undei  such  regulations  as  may  be 
prescribed  by  ordinance,  or  by  an  action  in  any  court  of 
competent  jurisdiction  to  foreclose  such  lien;  provided, 
that  any  property  sold  to  satisfy  any  such  lien  shall  bo 
subject  to  redemption  within  the  time  and  in  the  manner 
provided  or  that  may  hereafter  be  provided  by  law  for  the 
redemption  of  property  sold  for  taxes. 

Taxes  and  tax  sales. 

See.  533.  The  common  council  shall  have  power,  and  it 
shall  be  their  duty,  to  provide  by  ordinance  for  the  assess- 
ment, levy,  and  collection  of  all  city  taxes,  which  shall 
conform,  as  nearly  as  the  circumstances  of  the  case  may 
permit,  to  the  provisions  of  the  laws  of  this  state  in  ref- 
Gen.  Laws— 52 


Act  234S,  §  534  MUNICIPAL  CORPORATIONS.  W8 

erence  to  the  assessment,  levy,  and  collection  of  state 
and  county  taxes,  except  as  to  the  times  for  such  assess- 
ment, levy,  and  collection,  and  fxcept  as  to  the  officers  by 
whom  such  duties  are  to  be  performed.  All  taxes  assessed, 
together  with  any  percentage  imposed  for  delinquency 
and  the  costs  of  collection,  shall  constitute  liens  on  tne 
property  assessed  from  and  after  the  first  Monday  in 
March  "^in  each  year;  which  liens  may  be  enforced  by  a 
summary  sale  of  such  property,  and  the  execution  and 
delivery  of  all  necessary  certificates  and  deeds  therefor, 
under  such  regulations  as  may  be  prescribed  by  ordinance, 
or  by  actions  in  any  court  of  competent  jurisdiction  to 
foreclose  such  liens;  provided,  that  any  property  sold  for 
such  taxes  shall  be  subject  to  redemption  within  the  time 
and  in  the  manner  provided  or  that  may  hereafter  be 
provided  by  law  for  the  redemption  of  property  sold  for 
state  or  county  taxes.  All  deeds  made  upon  any  sale  of 
property  for  taxes  or  special  assessments  under  the 
provisions  of  this  chapter  shall,  have  the  same  force  and 
effect  in  evidence  as  is  or  may  hereafter  be  provided  by 
law  for  deeds  for  property  sold  for  non-payment  of  state 
or  county  taxes.  • 

Laws  concerning  indebtedness  to  continue  in'  force. 

Sec.  534.  No  money  shall  be  expended  or  drawn  out  of 
the  street  fund  for  any  but  street  and  sewer  purposes, 
and  no  money  shall  be  expended  or  drawn  out  of  the  school 
fund  for  any  but  school  purposes.^  .Whenever  any  city 
organizing  under  this  act  has  a  bonded  indebtedness  con- 
tracted or  issued  under  any  law  of  this  state,  all  the  pro- 
visions of  such  laws  in  regard  to  the  levying,  collection, 
and  disposition  of  taxes  and  revenues  for  the  payment  of 
such  indebtedness  and  the  interest  thereon,  shall  continue 
in  force,  and  the  taxes  levied  and  revenues  raised  for  the 
payment  of  the  interest  and  principal  of  such  indebted- 
ness shall  be  in  addition  to  the  taxes  provided  by  section 
five  hundred  and  twenty-four  of  this  act,  and  the  common 
council  of  s«iid  city,  organizing  under  this  act,  is  hereby  au- 
thorized and  empowered  to  levy  and  collect  such  taxes  uad 
apportion  such  revenues  for  the  payment  of  such  indebt- 
edness and  interest,  in  addition  to  the  limit  of  taxation 
hereinbefore  prescribed  in  this  act;  and  nothing  in  this 
chapter  shall  be  construed  to  prevent  any  city  from  levying 
and  collecting  the  tax  authorized  by  the  act  entitled, 
''An  act  to  establish  free  public  libraries  and  reading- 
rooms,"  approved  April  twenty -sixth,  eighteen  hundred 
and  eighty,  in  addition  to  the  taxes  herein  authorized  to  be 
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levied  and  collected.  All  moneys  received  from  licenses, 
and  from  fines,  penalties  and  forfeitures,  shall  be  paid  into 
the  general  fund. 

Eiver  improvement. 

Sec.  535.  The  common  council  may  also  levy  and  cause 
to  be  collected,  in  each  year,  in  addition  to  the  taxes  herein 
authorized  to  be  levied  and  collected,  a  tax,  not  exceed- 
ing twenty  cents  on  each  one  hundred  dollars  of  the  as- 
sessed value  of  all  real  and  personal  property  within 
such  city  subject  to  taxation,  the  proceeds  of  which  tax 
shall  be  known  as  the  ''River  and  Water-front  Improve- 
ment Fund,"  and  shall  be  applied  to  the  improvement  of 
streams,  bays,  and  water-fronts,  the  erection  of  embank- 
ments, and  other  works  to  protect  the  city  from  overflow, 
and  the  construction  of  works  of  drainage,  and  for  no  other 
purposes  whatever. 

Public  work  to  be  done  by  contract. 

Sec.  536.  In  the  erection,  improvement,  and  repair  of 
all  public  buildings  and  works,  in  all  streets  and  sewer 
work,  and  in  all  work  in  or  about  streams,  bays,  or  water- 
fronts, or  in  or  about  embankments  or  other  works  for  pro- 
tection against  overflow,  or  in  furnishing  any  supplies  or 
materials  for  the  same,  when  the  expenditures  required  for 
the  same  exceeds  the  sum  of  five  hundred  dollars,  the  same 
shall  be  done  by  contract,  and  shall  be  let  to  the  lowest 
responsible  bidder,  after  due  notice,  under  such  regula- 
tions as  may  be  prescribed  by  ordinance;  provided,  that 
the  common  council,  or  board  of  education,  may  reject  all 
bids  presented,  and  readvertise,  in  their  discretion;  and 
provided  further,  that  in  ease  of  any  great  and  unfore- 
seen calamity  or  emergency  the  common  council,  by  a 
resolution,  unanimously  adopted  and  approved  by  the  mayor, 
may  dispense  with  the  foregoing  provisions  of  this  section, 
the  reason  for  such  action  being  entered  on  their  min- 
utes. The"  common  council  shall,  annually,  at  a  stated  time, 
contract  for  doing  all  city  printing  and  advertising,  which 
contract  shall  be  let  to  the  lowest  bidder,  after  notice  as 
provided  in  this  section.  All  advertising  shall  be  done  in  a 
newspaper  printed  and  published  in  such  city,  and  the  con- 
tract therefor  shall  be  awarded  separately  from  all  other 
printing. 
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Article    IV. — Executive    Department. 
Mayor. 

Sec.  550.  The  mayor  shall  be  at  the  head  of  the  execu- 
tive department  of  the  city.  It  shall  be  his  duty  to  be 
vigilant  and  active  in  causing  the  laws  and  ordinances  of 
the  city  to  be  duly  executed  and  enforced;  to  have  the 
general  supervision  of  the  police  department;  to  receive 
and  examine  into  all  complaints  preferred  against  any  offi- 
cer, and  to  certify  the  same  to  the  common  council;  to 
administer  and  certify  oaths  and  affirmations  in  any  and 
all  matters  and  proceedings  pertaining  to  the  city;  to  pre- 
side at  all  meetings  of  the  common  couacil;  and  to  perform 
such  other  duties  as  are  or  may  be  prescribed  by  law  or 
ordinance. 

Clerk. 

Sec.  551.  It  shall  be  the  duty  of  the  clerk  to  keep  a 
true  and  correct  record  of  all  the  proceedings  of  the  com- 
mon council,  and  to  countersign  all  warrants;  to  keep  ac- 
counts current  with  every  officer  charged  with  the  re- 
ceipt or  disbursement  of  money;  to  keep  the  seal  of  the 
city  and  affix  the  same  to  all  instruments  requiring  such 
seal;  to  perform  the  duties  required  of  him  by  the  next 
section;  to  report  to  the  common  council  on  the  first  Mon- 
day of  each  and  every  month  a  full  and  detailed  statem.cnt 
of  the  receipts  and  disbursements  of  the  treasury  during 
the  preceding  month,  and  the  state  of  each  particular  fund, 
which  statement  shall  be  verified  by  his  oath;  to  admin- 
ister and  certify  oaths  aijd  affirmations;  to  perform  such 
duties  in  and  about  the  assessment,  levy,  and  collection 
of  taxes  and  assessments  as  may  be  prescribed  by  law  or 
ordinance;  to  appoint  .deputies;  and  to  perform  such  other 
and  further  duties  as  the  common  council  may  by  ordinance 
prescribe. 

Treasurer. 

Sec.  552.  It  shall  be  the  duty  of  the  treasurer  to  re- 
ceive, upon  the  order  of  the  clerk,  all  moneys  due  or  be- 
longing to  the  city,  for  which  he  shall  give  his  receipt, 
which  receipt  shall  be  filed  with  the  clerk  by  the  person 
making  such  payment,  and  the  clerk  shall  give  to  such 
persons  his  receipt  therefor,  which  receipt  shall  be  the 
only  evidence  of  payment.  He  shall  pay  all  warrants  drawn 
by  authority  of  and  in  accordance  with  law.  Me  shall  per- 
furm   such  dutVes  in   the   collection  of  taxes  or  assessments 
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as  are  or  may  be  prescribed  by  law  or  ordinance.  He  shall^ 
on  the  first  Monday  of  each  and  every  month,  present  to 
the  common  council  a  full  and  detailed  statement  of  the 
amount  of  money  belonging  to  the  city  received  by  him, 
and  by  him  disbursed  during  the  preceding  month,  and  the 
state  of  each  particular  fund,  which  statement  shall  be 
verified  by  his  oath.  He  may  appoint  deputies  by  and  with 
the  consent  of  the  common  council,  and  shall  perform 
such  other  duties  as  are  or  may  be  prescribed  by  law  or 
ordinance. 

Compensation,  how  fixed. 

Sec.  553.  The  common  council  shall,  by  ordinances  not 
inconsistent  with  the  provisions  of  this  chapter,  prescribe 
the  duties  of  all  officers,  and  fix  their  compensation.     • 


Article   V. — Judicial   Department. 
Police  and  justices'  courts. 

Sec.  560.  The  judicial  power  of  the  city  shall  be  vested 
in  a  police  court,  to  be  held  by  the  police  judge  of  such 
city.  Said  police  court  shall  have  jurisdiction,  concurrently 
with  the  justices'  courts,  of  all  criminal  actions  and  pro- 
ceedings arising  within  the  corporate  limits  of  such  city, 
and  which  might  be  tried  in  such  justices'  courts;  and 
shall  have  exclusive  jurisdiction  of  all  actions  for  the  re- 
covery of  any  fine,  penalty,  or  forfeiture  prescribed  for 
the  breach  of  any  ordinance  of  such  city,  of  all  actions 
founded  upon  any  obligation  or  liability  created  by  any 
ordinance,  and  of  all  prosecutions  for  any  violation  of  any 
ordinance.  The  rules  of  practice  and  mode  of  proceeding 
in  said  police  court  shall  be  the  same  as  are  or  may  be 
prescribed  by  law  for  justices'  courts  in  like  cases;  and 
appeals  may  be  taken  to  the  superior  court  of  the  county 
in  which  such  city  may  be  situated  from  all  judgments  of 
said  police  court,  in  like  manner  and  with  like  eliect  as  in 
cases  of  appeals  from  justices'  courts.  Said  court  shall 
be  a  court  of  record. 

Police  judge. 

Sec.  561.  The  police  judge  shall  be  judge  of  the  police 
court,  and  shall  have  the  powers  and  perform  the  duties 
of  a  magistrate.  He  may  administer  and  certify  oaths  and 
aflirmations,*  and  take  and  certify  acknowledgments. 
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When  disqualified. 

Sec.  562.  In  all  cases  in  which  the  police  judge  is  a 
party,  or  in  which  he  is  interested,  or  when  he  is  related 
to  either  party  by  consanguinity  or  afiinity  within  the  third 
degree,  or  is  otherwise  disqualified,  or  in  case  of  his  sick- 
ness or  inability  to  act,  the  mayor  may  call  in  a  justice 
of  the  peace  residing  in  the  city  to  act  in  the  place  and 
stead  of  the  police  judge;  or  if  there  be  no  justice  of  the 
peace  residing  in  the  city,  or  if  all  those  so  residing  are 
likewise  disqualified,  then  he  may  call  in  any  justice  of 
the  peace  residing  in  the  county  in  which  such  city  may  be 
situated. 

Clerk  of  court. 

Sec.  563.  The  common  council  shall  appoint,  upon  the 
nomination  of  the  mayor,  a  clerk  for  said  police  court. 
Said  clerk  shall  keep  the  records  of  said  court  and  the 
seal  thereof,  and  perform  such  other  duties  as  may  be  re- 
quired of  him  by  law  or  ordinance.  He  shall  receive  a 
salary  of  one  hundred  dollars  per  month.  The  council  shall 
also  provide  a  seal  for  said  police  court. 

Article  VL — School  Department. 
Board  of  education. 

Sec.  570.  From  and  after  the  organization  of  each  of 
such  cities,  the  same  shall  constitute  a  separate  school  dis- 
trict, which  shall  be  governed  by  the  board  of  education  of 
such  city. 

Vacancies. 

Sec.  571.  In  case  a  vacancy  shall  occur  in  the  office  of 
school  director,  the  board  of  education  ^shall  choose  a  per- 
son to  fill  such  vacancy,  who  shall  serve  until  the  next 
election,  when,  if  the  term  docs  not  then  expire,  a  person 
shall  be  elected  to  serve  for  the  remainder  of  such  unex- 
pired term. 

Meetings. 

Sec.  572.  The  board  of  education  shall  meet  on  the 
second  Tuesday  after  such  general  municipal  election,  and 
choose  one  of  its  members  as  president,  and  another  as 
vif'o-prosidont.  Its  regular  meetings  shall  thereafter  be 
held   as   often   as   twice   in   each   month,   and  'the   time   and 
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place  for  holding  such  meetings  shall  be  fixed  by  a  rule 
of  said  board.  Special  meetings  of  said  board  may  be  held 
when  called  by  written  notice,  signed  by  its  president,  or 
three  of  its  members,  and  delivered  personally  to  each 
of  its  members  who  shall  not  have  signed  the  same.  Four 
members  shall  constitute  a  quorum,  and  no  business  shall 
be  transacted  by  said  board  of  education  without  the  con- 
currence of  four  of  its  members;  but  a  majority  of  the 
members  present  at  any  meeting  may  adjourn  from  time  to 
time.  All  meetings  of  said  board  of  education  shall  be 
public,  and  full  records  of  its  proceedings  shall  be  kept  by 
the  school  superintendent,  who  shall  be  ex-officio  clerk  of 
said  board  of  education. 

Powers  of  board. 

Sec.  573.     The  board  of  education  shall  have  power: 

To  maintain  schools. 

1.  To  establish  and  maintain  public  schools,  and  to  sub- 
divide the  school  districts,  and  to  fix  and  alter  the  boun- 
daries of  such   subdivisions. 

Superintendent. 

2.  To  appoint  a  school  superintendent,  who  shall  hold 
office  during  their  pleasure,  and  to  prescribe  his  duties, 
and  fix  his  compensation. 

Employees. 

3.  To  employ  and  dismiss  teachers,  janitors,  truant- 
officers,  and  school-census  marshals,  and  to  fix,  alter,  al- 
low, and  order  paid  their  salaries  or  compensation;  and 
to  employ  and  pay  such  mechanics  and  laborers  as  may 
be  necessary  to  carry  into  effect  the  powers  hereby  con- 
ferred. 

Eegulation  of  schools. 

4.  To  make,  establish,  and  enforce  all  necessary  or  proper 
rules  and  regulations,  not  in  conflict  with  the  laws  of  this 
state,  for  the  government  and  management  of  public  schools 
within  such  city,  the  teachers  thereof,  and  the  pupils  there- 
in, and  for  carrying  into  effect  the  laws  relating  to  edu- 
cation. 

Supplies. 

5.  To  provide  for  the  school  department  of  such  city  fuel 
and   lights,    water,    printing,    and    stationery,    and    to    incur 
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such  other  incidental  expenses  as  may  be  deemed  necessary 
by  said  board. 

Building  and  repairs. 

6.  To  build,  alter,  repair,  rent,  and  provide  school-houses, 
and  to  furnish  the  same  with  proper  school  furniture,  ap- 
paratus, and  appliances,  and  to  insure  any  and  all  school 
property. 

Beal  Estate. 

7.  To  purchase,  receive,  lease,  and  hold  in  fee,  in  trust 
for  such  city,  any  and  all  real  estate  and  personal  property 
that  may  have  been  acquired,  or  may  hereafter  be  acquired, 
for  the  use  and  benefit  of  the  schools  of  such  city;  provided, 
that  no  real  estate  shall  be  bought,  sold,  or  exchanged,  nor 
any  expenditure  incurred  for  the  construction  of  new  school- . 
houses,  without  the  approval  of  the  common  council;  and 
provided  further,  that  the  proceeds  of  any  such  sale  or 
exchange  of  real  estate  shall  be  exclusively  applied  to  school 
purposes. 

Improvement. 

8.  To  grade,  fence,  and  improve  all  school  lots. 

To   determine  moneys  needed. 

9.  To  determine  annually  the  amount  of  money  required 
for  the  support  of  the  public  schools,  and  for  carrying  into 
effect  all  the  provisions  of  law  in  reference  thereto;  and 
in  pursuance  of  this  provision,  the  board  of  education 
shall,  at  least  ten  days  before  the  meeting  of  the  common 
council  at  which  the  annual  city  taxes  are  levied,  submit 
in  writing  to  the  common  council  a  careful  estimate  of  the 
whole  amount  of  money  to  be  received  from  the  state 
and  county,  and  of  the  amount  to  be  required  from  such 
city  for  the  above-mentioned  purpose;  and  the  amount  so 
found  to  be  required  from  the  city  shall,  by  the  common 
council,  be  added  to  the  other  amounts  to  be  assessed  and 
collected  for  city  purposes,  and  when  collected,  the  pro- 
ceeds thereof  shall  be  immediately  paid  into  the  school 
fund  of  such  city,  to  be  drawn  out  only  upon  the  order 
of  the  board  of  education;  provided,  that  such  annual  tax 
shall  not  exceed  twenty-five  cents  on  each  one  hundred  dol- 
lars of  the  assessed  valuation  of  the  real  and  personal  prop- 
erty  within   such   city. 
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Disbursement  regulations. 

10.  To  establish  regulations  for  the  just  and  equal  dis- 
bursement  of   all  moneys  belonging   to    the    school    fund. 

Incumbrances. 

11.  To  discharge  all  legal  incumbrances  existing  at  the 
time  of  the  incorporation  of  such  city,  or  thereafter,  on 
any  school  property  within  such  city. 

Admission   of  nonresidents. 

12.  To  admit  nonresident  children,  and  persons  over 
twenty-one  years  of  age,  to  any  of  the  departments  of  the 
schools  of  such  city,  upon  the  payment,  monthly,  in  advance, 
to  the  treasurer  of  such  city,  for  the  school  fund,  of  such 
tuition   fee    as   said   board    may    establish. 

Age  limit. 

13.  To  prohibit  any  children  under  six  years  of  age  from 
attending   the   public  schools. 

Grades  and  text-books. 

14.  To  establish  and  regulate  the  grades  of  schools  in 
such  city,  and  the  course  of  study,  and  the  mode  of  in- 
struction to  be  pursued  therein,  and  to  determine  what  text- 
books shall  be  used. 

Other    acts. 

15.  To  do  and  perform,  in  addition  to  the  foregoing 
powers,  such  other  acts  as  may  be  necessary  or  proper  to 
carry  into   effect   the   powers   hereby    conferred. 

Board    may    sue. 

Sec.  574.  The  board  of  education  may  sue  and  be  sued 
by  their  name  of  ofiice.  In  any  action  or  judicial  proceed- 
ing against  said  board,  service  of  process  upon  the  presi- 
dent, or  upon  a  majority  of  the  members  of  the  board,  shall 
be  sufficient  to  give  the  court  jurisdiction  to  hear  and  de* 
termine  the  same. 

County  treasurer  to  pay  over. 

Sec.  575.  All  moneys  received  by  the  treasurer  of  the 
county  wherein  such  city  may  be  situated,  on  account  of 
the  school  fund  of  such  city,  or  the  school  district  con- 
sisting of  the  same,  and  all  sums  received  into  the   county 
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treasury,  which  may  be  apportioned  to  said  city  or  dis- 
trict, shall  be  paid  to  the  treasurer  of  such  city  by  the 
treasurer  of  such  county,  as  soon  as  received,  or  as  soon 
as  the  apportionment  shall  be  made,  when  apportionment  is 
necessary. 

Powers    of    president. 

Sec.  576.  The  president  of  the  board  of  rdiKkation 
shall  have  power  to  administer  oaths  and  affirmations 
concerning  any  demand  upon  the  treasury,  payable  out  of 
the  school  fund,  and  in  all  other  matters  relating  to  the 
duties  of  the  board  of  education,  and  to  witnesses  exam- 
ined in  any  investigation  had  by  such  board  of  education, 
or  by  a  committee  thereof,  duly  appointed  by  it  for  that 
purpose. 

Same. 

Sec.  577.  Said  president  may  issue  subpoenas  under 
his  hand  and  the  seal  of  such  city,  attested  by  the  city 
clerk,  to  compel  the  attendance  of  witnesses  before  such 
board  of  education,  or  committee  thereof,  who  shall  be  en- 
titled to  the  same  fees  as  witnesses  in  civil  cases,  and  who 
may  be  punished  for  contempt  for  nonattendance,  or  re- 
fusal to  be  sworn,  or  to  answer,  by  the  superior  court  of  the 
county  in  which  such  city  may  be  situated. 

Claims. 

Sec.  578.  Every  claim  payable  out  of  the  school  fund 
shall  be  filed  with  the  clerk  of  the  board  of  education,  and 
after  it  shall  have  been  approved  by  the  board,  a  certificate 
of  such  approval  shall  be  indorsed  thereon,  signed  by  the 
president  and  clerk;  and  a  warrant  upon  the  school  fund 
Bhall  be  issued  thereon  for  the  payment  of  such  claim, 
which  warrant  shall  be  signed  by  the  president  of  such 
board,  and  countersigned  by  the  clerk,  and  shall  specify  for 
what  purpose  the  same  is  drawn. 

Entire  revenue  for  schools. 

Sec.  579.  The  entire  revenue  derived  by  such  city  from 
the  state  school  fuud  and  the  state  school  tax  shall  be 
applied  by  said  bonrd  of  education  exclusively  to  the  sup- 
port of  primary  and   grammar  schools. 
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Article    VII, — Miscellaneous    Provisions. 
Moneys  collected. 

Sec.  590.  Every  officer  collecting  or  receiving  any  moneys 
belonging  to  or  for  the  use  of  such  city  shall  settle  for 
the  same  with  the  clerk  on  the  first  Monday  in  each  month, 
and  immediately  pay  the  same  into  the  treasury,  on  the  or- 
der of  the  clerk,  for  the  benefit  of  the  funds  to  which  such 
moneys  respectively  belong. 

No  officer  to  be  interested  in  contracts.  ^ 

Sec.  591.  No  officer  of  such  city  shall  be  interested,  di- 
rectly or  indirectly,  in  any  contract  with  such  city,  or 
with  any  of  the  officers  thereof,  in  their  official  capacity, 
or  in  doing  any  work  or  furnishing  any  supplies  for  the 
use  of  such  city  or  its  officers  in  their  official  capacity; 
and  any  claim  for  compensation  for  work  done,  or  supplies 
or  materials  furnished,  in  which  any  such  officer  is  inter- 
ested, shall  be  void,  and  if  audited  and  allowed  shall  not 
be  paid  by  the  treasurer.  Any  willful  violation  of  the  pro- 
visions of  this  section  shall  be  a  ground  for  removal  from 
office,  and  shall  be  deemed  a  misdemeanor,  and  punished  as 
such. 

CHAPTER  V. 

MUNICIPAL    CORPUKATIONS    OF    THE    FOURTH    CLASS. 

(Charter  for  cities  having  a  population  of  more  than  10,000 
and  not   exceeding   15,000.) 

Article    I. — General    Powers. 

Fourth    class. 

Sec.   600.     Every    municipal    corporation    of    the     fourth 

class  shall  be  entitled  the  city  of (naming  it),  and 

by  such  name  shall  have  perpetual  succession,  may  sue  and 
be  sued  in  all  courts  and  places,  and  in  all  proceedings 
whatever,  and  shall  have  and  use  a  common  seal,  and  the 
same  alter  at  pleasure;  may  purchase,  receive,  have,  take, 
hold,  lease,  use,  and  enjoy  property  of  every  name  or  de- 
scription, and  control  and  dispose  of  the  same  for  the  com- 
mon benefit. 
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Article  II. — General  Provisions  Eelating  to  Officers. 
Officers. 

Sec.  601.  The  officers  of  such  city  shall  consist  oi'  a 
mayor,  twelve  councilmen,  a  collector,  who  shall  also 
be  street  commissioner,  an  assessor,  treasurer,  city  clerk, 
police  judge,  city  attorney,  chief  of  i)olice,  superintendent 
of  public  schools,  and  two  school  trustees  for  each  ward; 
and  whenever  a  free  public  library  and  reading-room  is 
established  therein,  five  trustees  thereof;  and  the  coun- 
cil may  also  provide  for  the  election,  by  the  voters  of  said 
city,  or  by  said  council,  of  a  superintendent  of  irrigation. 
The  city  council  may  also  elect  a  city  surveyor,  harbor- 
master, pound-keeper,  and  city  jailer,  and  whenever  a 
paid  fire  department  shall  be  established  in  such  city,  a 
chief  engineer,  and  one  or  more  assistant  engineers,  and 
any  other  officer  necessary  to  carry  out  the  provisions  of 
this  chapter,  and  for  whose  election  or  appointment  no 
provision  is  made,  and  may  by  ordinance  prescribe  the 
duties  of  all  city  officers,  and  fix  their  compensation,  sub- 
ject  to   the   limitations   herein  .contained. 

Election  under   this   act. 

Sec.  602.     On  the  first  Tuesday  after  the  first  Monday  of 
November  of  each  odd-numbered  year  a   municipal  election 
shall    be   held,    at   which    the    qualified    voters   of    such   city 
shall     elect     one    school     trustee     for    each    ward,    and    six 
councilmen,  to  be  voted  for  by  the  wards  they  may  respec- 
tively  represent,    and   each    to    hold    office    for   the    term    of 
four   years,    and   until    the    qualification     of     his     successor; 
and   also  a  mayor,   an  assessor,   a   collector   and   street  com- 
missioner, city   attorney,   police   judge,   chief   of   police,   and 
superintendent    of     public    schools,    who     shall     each     hol<l 
office   for   two   years,   and   until    the   qualification   of   a   suc- 
cessor;   provided,   that    at   the   first    election    held   after    the 
organization    of    such    city    under    this    act    sudh    city    shall 
elect  two  school  trustees  for  each  ward,  and  twelve  council- 
men,    who    shall,    at    the    first    meeting    of    the    city    council 
and    board    of    education,    respectively,    decide    by    lot    their 
terns    of    office;    six    of    said     councilmen    and    one-half    of 
the  number  of  school   trustees  to  hold  for  the  term  of  four 
years,   and    the   others   for   the    term   of    two   years,   and    in 
each  'case    until    the    qualification    of    their    successors. 
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Provisions   concerning  elections. 

Sec.  603.  The  city  council  shall  call  all  city  elections, 
designate  the  time  and  place  of  holding  the  same,  giving 
at  least  ten  days'  notice  thereof,  and  shall  appoint  one 
inspector  or  clerk,  and  two  judges  of  election,  for  each 
ward  or  election  precinct  in  such  city,  who  shall  appoint 
two  clerks,  and  all  shall  take  the  oath  of  office  prescribed 
by  law  for  inspectors,  judges,  and  .  clerks  of  state  and 
county  elections.  All  provisions  of  law  regulating  elec- 
tions for  state  and  county  officers,  not  conflicting  here- 
with, shall  apply  to  elections  under  this  chapter.  The 
polls  for  all  city  elections  shall  be  open  at  eight  o  'clock 
A.  M.,  and  continue  open  until  five  o'clock  P.  M.,  the  same 
day.  If  any  officer  so  appointed  shall  fail  to  attend,  those 
attending,  with  the  electors  assembled,  shall  fill  their 
places  by  others  from  the  qualified  electors  present.  All 
returns  of  city  elections  shall  be  made  out  and  signed  by 
the  officers  of  sucu  election  in  the  usual  form,  and  depos- 
ited with  the  city  clerk  within  two  days  after  the  election. 
The  persons  having  the  plurality  of  the  votes  cast  for  each 
of  the  respective  offices  voted  for  shall  be  declared  elected. 
No  person  shall  vote  at  any  city  election  unless  he  shall 
be  an  elector  for  state  and  county  officers,  and  shall 
have  actually  resided  within  such  city,  and  in  the  pre- 
cinct where  he  may  offer  to  vote,  thirty  days  preceding 
such  election;  provided,  that  any  elector  who  may  remove 
from  one  precinct  to  another  within  thirty  days  prior  to 
such  election  may,  if  a  qualified  voter  therein  at  the  time 
of  removal,  vote  in  the  precinct  from  which  he  may  have 
moved.  If  any  person  not  having  the  legal  qualifica- 
tions of  an  elector  at  any  city  election  shall  fraudulently 
vote,  or  attempt  to  vote,  or  knowingly  hand  in  two  or 
more  ballots  folded  together,  or  shall  vote,  or  attempt  to 
vote,  more  than  once  at  the  same  election,  such  person  or 
persons,  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  less  than  twenty  nor  more  than  five  hundred  dollars, 
or  be  imprisoned  in  the  county  jail  for  any  period  not 
more  than  three  months,  or  may  be  punished  by  both  such 
fine  and  imprisonment. 

City  council  to  canvass  vote. 

Sec.  604.  On  the  Monday  following  the  election,  the  city 
council  shall  convene  and  publicly  canvass  the  result,  and 
shall  issue  certificates  of  election  to  each  person  elected 
by  a  plurality  of  votes.     When  two   or  more  persons   have 
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received  an  equal  and  highest  number  of  votes  for  any 
one  of  the  offices  voted  for,  the  city  council  shall  there- 
after, at  its  first  regular  meeting,  decide  by  vote  between 
the  parties  which  shall  be  elected.  If  the  city  council 
from  any  cause  fail  to  meet  on  the  day  named,  the  mayor 
shall  call  a  special  meeting  of  said  council  within  five 
days  thereafter,  and  in  addition  to  the  notice  provided  for 
calling  special  meetings,  shall  publish  the  same  on  two 
successive  days  in  some  newspaper  published  in  such  city. 
If  the  mayor  fail  to  call  said  meeting  within  said  five 
days,  any  four  councilmen  may  call  it.  At  such  special 
meeting  all  elections,  appointments,  or  other  business  may 
be  transacted  that  could  have  been  on  the  day  first  herein 
named. 

Office,  when  vacant. 

Sec.  605.  Each  officer  of  such  city  shall  take  the  oath 
of  office,  and  such  as  may  be  required  to  give  bond,  file 
the  same,  duly  approved,  within  ten  days  after  receiving 
notice  of  his  election  or  appointment,  or  if  no  notice  be 
received,  then  on  or  before  the  date  fixed  for  the  as- 
sumption by  him  of  the  duties  of  the  office  to  which  he 
may  have  been  elected  or  appointed;  but  if  any  one, 
either  elected  or  appointed  to  office,  fail  for  ten  days  to 
qualify  as  required  by  law  or  to  enter  upon  his  duties  at 
the  time  fixed  by  law  or  the  orders  of  the  city  council, 
then  such  office  shall  become  vacant;  or,  if  any  such  officer 
shall  absent  himself  from  such  city  continuously  for  ten 
days  without  'he  consent  of  the  city  council,  or  shall  openly 
neglect  or  refuse  to  discharge  his  duties,  such  office  may 
be  by  the  city  council  declared  vacant;  provided,  that  the 
penalty  for  absence  from  the  city  shall  not  apply  to  such 
officers  as  serve  without  salary  or  other  compensation. 
Such  officers  as  are  elected  by  the  voters  of  the  city 
shall  enter  upon  their  duties  on  the  first  Monday  of  Janu- 
ary next  succeeding  the  date  of  their  election;  such  of- 
ficers as  are  appointed  or  elected  by  the  city  council  shall 
enter  upon  their  duties  within  ten  days  after  receiving  no- 
tice  of   their  appointment  or   election. 

Unexpired  term. 

Sec.  606.  When  any  vacancy  occurs  in  any  elective  of- 
fice, except  the  mayor,  the  city  council  may  fill  the  same  for 
tlie  unexpired  term,  except  in  case  of  city  councilmen,  or 
school    trustees,    which    shall    be    filled    until    the    next    citjr 
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election,  and  until  the  qualification  of  a  successor.  The 
city  council  may,  upon  written  charges  to  be  entered  upon 
their  journal,  after  notice  to  the  party,  and  after  trial, 
by  a  vote  of  two-thirds  of  all  the  members  elect,  remove 
any  officer. 

Official  bonds. 

Sec.  607.  It  shall  be  the  duty  of  the  city  council  to  pro- 
vide for  the  accountability  of  the  city  assessor,  treasurer, 
clerk,  police  judge,  collector,  and  street  commissioner, 
city  attorney,  and  all  other  officers  herein  provided  for,  by 
requiring  from  them  sufficient  security  for  the  faithful 
performance  of  their  duties  or  trusts,  which  security  shall 
be  given  by  them  before  entering  on  their  respective  du- 
ties. If  such  security  should  be  or  become  insufficient,  ad- 
ditional security  may  be  required,  and  if  not  given  within 
ten  days,  the  council,  by  a  vote  of  two-thirds  of  the  mem- 
bers, may  declare  the  office  vacant,  and  may  thereafter  fill 
the  same. 

Compensation, 

Sec.  608.  The  mayor,  couneilmen,  and  school  trustees 
shall  not  receive  any  salary  or  compensation  for  their 
services;  provided,  that  members  of  the  city  council,  or 
a  committee  thereof  for  that  purpose  appointed,  may  re- 
ceive for  their  services,  while  acting  as  a  board  of  equali- 
zation, ,a  sum  to  be  determined  by  the  council,  not  to 
exceed  for  each  one  five  dollars  per  day,  for  each  day 
while  actually  so  engaged,  for  two  weeks  in  each  year, 
slnd  no  longer. 

Street  commissioner. 

Sec.  609.  The  collector  and  street  commissioner  shall 
receive  a  salary,  to  be  fixed  by  the  city  council,  which 
shall  not  exceed  the  sum  of  fifteen  hundred  dollars  ptu' 
annum. 

No  additional  compensation.     . 

Sec.  610.  The  city  council  shall  have  no  power  to  al- 
low any  extra  or  additional  compensation  to  that  in  this 
chapter  expressly  authorized  to  any  officer  for  the  rendi- 
tion of  services  that  the  city  council  have  power  to  require 
the   officer   to   perform  by   virtue   of   his   office. 
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Ward  division. 

Sec.  611.  In  case  any  such  city  shall,  at  the  time  of  its 
organization  under  this  act,  be  divided  into  wards,  such  di- 
visions shall  continue,  but  the  city  council  may,  at  any  time 
not  w^ithin  three  months  previous  to  an  annual  city  election, 
change  the  boundaries  of  such  wards,  or  divide  it  into  others, 
not  exceeding  six  in  number;  provided,  that  such  change  shall 
not  affect  the  term  of  office  of  any  councilman  or  school  trus- 
tee, but  they  shall  serve  out  their  term  for  the  ward  in  which 
their  residence  may  be;  but  if  more  reside  within  any  one  ward 
than  the  proportion  to  which  it  is  entitled,  those  of  the  short- 
est unexpired  term  shall,  by  the  council,  be  assigned  for  such 
unexpired  term  to  a  ward  where  there  is  a  vacancy.  The 
representation  of  each  ward  in  the  city  council  shall  be  as 
near  as  may  be  in  proportion  to  its  population,  but  each  ward 
shall  have  two  school  trustees. 

Article    III. — Legislative    Department. 
City   council. 

Sec.  620.  The  mayor  and  councilmen  of  the  several  wards 
shall  constitute  the  city  council,  and  at  its  first  meeting  in 
January  next  after  a  city  election  shall  elect  a  city  clerk, 
city  treasurer,  and  one  of  their  own  body  as  president  of  the 
city  council,  and  at  any  time  when  the  mayor  and  president 
are  both  absent,  may  elect  a  president  pro  tem.,  who  shall  act 
during  such  absence.  They  shall  also,  at  such  time,  designate 
the  number  of  policemen  for  such  city,  to  be  elected  as  here- 
inafter provided. 

Meetings. 

Sec.  621,  A  majority  of  the  councilmen  elect  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  A  less 
number  may  adjourn  from  time  to  time,  and  they  may  com- 
pel the  attendance  of  absent  members.  The  council  may  pun- 
ish their  members  for  disorderly  conduct,  and  upon  written 
charges  to  be  entered  on  their  journal,  for  such  conduct,  after 
trial,  may  expel  a  member  by  a  vote  of  two  thirds  of  all  the 
members  elected.  The  mayor  shall  have  a  vote  only  in  case 
of  a  tie  in  the  votes  of  the  other  members.  They  shall  deter- 
mine their  rules  of  proceeding  and  the  qualification  of  mem- 
bers. The  sittings  of  the  council  shall  be  open  to  the  public, 
except  where  the  interests  of  the  city  shall  require  secrecy.  A 
journal  of  all  their  proceedings  shall  be  kept  by  the  clerk 
under  their  direction.     At  any  time,  at  the  request  of  any  two 
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members,  the  ayes  and  noes  on  any   question   uhall  be  taken 
and  entered  upon  the  journal. 

Powers  of  council. 

Sec.  622.  The  city  council  shall  have  power  and  author- 
ity to  make  and  pass  all  by-liiws,  ordinances,  orders,  and  reso- 
lutions not  repugnant  to  the  constitution  of  the  United  States 
or  of  the  state  of  California,  or  the  provisions  of  this  charter, 
necessary  for  the  municipal  government  and  the  management 
of  the  affairs  of  the  city,  for  the  execution  of  the  powers 
vested  in  said  body  corporate,  and  for  carrying  into  effect 
the  provisions  of  this  chapter;  to  fix  and  collect  a  license  tax 
on  and  to  regulate  theatres,  melodeons,  balls,  concerts,  dances, 
and  all  theatrical,  melodeon,  circus,  or  other  performances, 
and  all  performances  where  an  admission  fee  is  charged,  or 
which  may  be  held  in  any  house  or  place  where  wines"  or 
liquors  are  sold  to  the  participators;  also  all  shows,  billiard- 
tables,  bowling-alleys,  exhibitions  or  amusements;  to  fix  and 
collect  a  license  tax  on  and  to  regulate  all  taverns,  hotels, 
restaurants,  saloons,  bar-rooms,  banks,  brokers,  manufactories, 
livery-stable  keepers,  express  companies,  and  persons  engaged 
in  transmitting  letters  or  packages,  railroad,  stage,  and  steam- 
boat companies  or  owners,  whose  principal  place  of  business 
is  in  such  city,  or  who  shall  have  an  agency  therein;  to  license 
and  regulate  auctioneers;  to  license,  regulate,  tax,  prohibit, 
or  suppress  all  tippling-houses,  dram-shops,  saloons,  bars,  bar- 
rooms, raffles,  hawkers,  peddlers,  pawn-brokers,  refreshment 
of  coffee-stands,  booths,  or  sneds;  to  prohibit  or  suppress,  or 
to  license  and  regulate,  all  dance-houses,  fandango-houses, 
cock-fights,  dog-fights,  or  any  exhibition  or  show  of  any  ani- 
mal or  animals;  to  license  and  tax  hackney-coaches,  cabs, 
omnibuses,  drays,  market-wagons,  and  all  other  vehicles  used 
for  hire,  and  to  regulate  their  stands,  and  to  fix  the  rates 
to  be  charged  for  the  transportation  of  persons,  baggage,  and 
property;  and  to  license  or  suppress  runners  for  steamboats, 
railroads,  taverns,  or  hotels;  and  to  fijc  and  collect  a  license 
tax  upon  ail  occupations  and  trades,  and  all  and  every  kind 
of  business  authorized  by  law,  not  heretofore  specified,  and 
provided,  that  in  the  business  of  selling  intoxicating  drinks, 
wines,  ales,  and  beers,  in  less  quantities  than  one  quart,  or  to 
be  drank  on  the  premises  where  sold,  and  on  any  other  busi- 
ness, trade,  or  calling  not  provided  by  law  to  be  licensed  for 
state  and  county  purposes,  the  amount  of  license  shall  be 
fixed  at  the  discretion  of  the  city  council,  as  they  may  deem 
the  interests  and  good  order  of  the  city  may  require;  also  to 
G«a.  Laws— 63 
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preveut  and  restrain  any  roit  or  riotous  assemblage,  distuiT)- 
ance  of  the  peace,  or  disorderly  conduct,  in  any  place,  house, 
or  street  in  the  city;  to  prevent,  remove,  and  abate  nuisances 
at  the  expense  of  the  parties  creating,  causing,  or  committing, 
or  maintaining  the  same;  to  establish,  maintain,  and  regulate 
a  common  pound  for  estrays,  and  to  appoint  a  pound-keeper, 
who  shall  be  paid  out  of  the  fines  and  fees  imposed  and  col- 
lected of  the  owners  of  any  animals  impounded,  and  from  no 
other  source;  to  prevent  and  regulate  the  running  at  large  of 
any  and  all  domestic  animals  within  the  city  limits,  or  any 
parts  thereof;  and  to  regulate  or  prevent  the  keeping  of  such 
animals  within  any  part  of  the  city;  to  control  and  regulate 
slaughter  houses,  wash-houses,  laundries,  tanneries,  forges,  and 
offensive  trades,  and  to  provide  for  their  exclusion  or  re- 
moval from  the  city  limits,  or  from  any  part  thereof;  to 
provide,  by  regulation,  for  the  prevention  and  summary 
removal  of  all  filth  and  garbage  in  the  streets,  sloughs, 
alleys,  backyards,  or  public  grounds  of  such  city,  or  else- 
where therein;  to  establish,  alter,  and  repair  city  prisons, 
and  to  provide  for  the  regulation  of  the  same,  and  for  the 
safe-keeping  of  persons  committed  thereto;  to  provide 
for  the-  care,  feeding,  and  clothing  of  the  city  prisoners; 
to  provide  for  the  formation  of  a  chain-gang  for  persons 
convicted  of  crimes  or  misdemeanors,  and  their  proper 
employment  and  compulsory  working  for  the  benefit  of 
the  city;  and  also  to  provide  for  the  arrest  and  compulsory 
working  of  vagrants;  to  prohibit  and  suppress  all  gaming, 
and  all  gambling  or  disorderly  houses,  and  houses  of  ill- 
fame,  and  all  immoral  and  indecent  amusements,  exhibi- 
tions, and  shows;  to  establish  and  regulate  markets  and 
market-places;  to  fix  and  regulate  the  speed  at  which  rail- 
road cars  may  run  within  the  city  limits,  or  any  portion 
thereof;  to  provide  for  and  regulate  the  commons  of  the 
city;  to  regulate  and  proliibit  fast  driving  or  riding  in  any 
portion  of  the  city;  to  regulate  or  prohibit  the  loading  or 
storage  of  gunpowder  and  combustible  or  explosive  mate- 
rials in  the  city,  or  transporting  the  same  through  its 
streets  or  over  its  waters;  to  have,  purchase,  hold,  use, 
and  enjoy  property  of  every  name  or  kind  whatsoever,  and 
the  same  to  sell,  lease,  transfer,  mortgage,  convey,  control, 
or  improve;  to  build,  erect,  or  construct  houses,  build- 
ings, or  structures  of  any  kind  needful  for  the  use  or  pur- 
poses of  such  city;  to  establish,  continue,  regulate,  and 
maintain  a  lire  department  for  such  city,  to  change  or  re- 
organize  the   same,   and   to    disband   any    company     or    com- 
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panies  of  the  said  department;  also  to  discontinue  and  dis- 
band said  fire  department,  and  to  create,  organize,  estab- 
lish, and  maintain  a  paid  fire  department  for  such  city; 
provided,  that  nothing  in  this  chapter  shall  be  construed  to 
authorize  the  said  city  council  to  disband  or  discontinue 
the  fire  department  of  any  city  ha\nng,  at  the  time  of  its 
organization  under  this  act,  a  voJunteer  fire  department  or- 
ganized and  existing,  or  to  create,  establish,  and  main- 
tain a  paid  fire  department  therein,  without  first  submit- 
ting the  proposition  of  establishing  a'  paid  fire  department 
for  such  city  to  the  legal  voters  thereof,  at  a  general 
city  election,  for  decision,  and  not  after  sueh  election,  un- 
less thereat  a  majority  of  all  the  votes  cast  at  such  elec- 
tion are  in  favor  thereof;  and  in  the  event  that  any  time 
hereafter  the  volunteer  fire  department  of  such  city  shall 
be  disorganized  or  disbanded,  and  a  paid  fire  department 
established  in  its  stead,  then  every  'person  who  shall  have 
been  an  active  fireman  for  the  space  of  two  years  next 
before  the  date  of  such  disbanding  and  establishing  shall 
be  entitled  to  and  shall  receive  an  exempt  fireman's  cer- 
tificate, and  such  certificate  shall  entitle  the  person  to 
whom  it  is  issued  to  all  benefits  and  immunities  accorded 
by  the  laws  of  this  state  in  regard  to  exempt  firemen;  to 
institute  and  perfect  any  and  all  measures  and  means  for 
the  prevention  or  extinguishment  of  fires;  to  establish  fire 
limits,  and  the  same  to  alter  at  pleasure;  to  regulate  or 
prevent  the  erection  of  wooden  or  other  buildings  or  struc- 
tures of  combustible  materials;  to  regulate  the  construc- 
tion of  buildings,  sheds,  awnings,  signs,  or  any  structures 
of  a  dangerous  or  unsafe  character;  to  adopt,  enter  into, 
and  carry  out  means  for  securing  a  supply  of  water  for 
the  use  of  such  city  or  its  inhabitants,  or  for  irrigating 
purposes  therein;  to  prevent  the  overflow  of  the  city,  or 
to  secure  its  drainage;  to  provide  for  the  numbering  of 
houses;  to  establish  a  board  of  health;  to  prevent  the 
introduction  and  spread  of  disease;  to  establish  a  city 
infirmary,  and  provide  for  the  indigent  sick;  and  to  pro- 
vide and  enforce  regulations  for  the  protection  of  health, 
cleanliness,  peace,  and  good  order  of  the  city;  to  estab- 
lish and  maintain  hospitals  within  or  without  the  city 
limits;  to  control  and  regulate  interments,  and  prohibit 
them  within  the  city  limits;  to  build,  alter,  improve,  keep 
in  repair,  and  control  the  water-front;  to  erect,  regulate, 
and  repair  wharves  and  to  fix  the  rate  of  wharfage  and 
transit  wharf,  and  levy  dues  upon  vessels  and  commodities, 
and  to   provide  for  the  regulation   of   berths,  landing,  sta- 
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tioning,  and  removing  of  steamboats,  sail  vessels,  rafts, 
barges,  and  all  other  water  craft;  to  fix  the  rate  of  speed 
at  which  steamboats  and  other  steam  water  craft  may 
run  along  the  water-front  of  the  city;  to  build  bridges  so 
as  not  to  interfere  with  navigation;  to  provide  for  th*:' 
removal  of  obstructions  to  the  navigation  of  any  chan- 
nel or  water-course;  to  clear  out  and  excavate  sloughs 
and  other  water-courses  or  channels;  to  license  steamers, 
boats,  and  vessels  used  in  any  water-course  in  the  city, 
and  to  fix  and  colle.ct  a  license  tax  thereon;  to  license  fer- 
ries and  bridges  under  the  law  regulating  the  granting  of 
such  license;  to  determine  and  impose  fines  for  forfeitures 
and  penalties  that  shall  be  incurred  for  the  breach  or  vio- 
lation of  any  city  ordinance,  and  also  for  a  violation  of  the 
provisions  of  this  chapter,  when  no  penalty  is  affixed  there- 
to or  provided  by  law,  and  to  appropriate  all  such  fines, 
penalties,  and  forfeitures  for  the  benefit  of  the  city;  but 
no  penalty  to  be  enforced  shall  exceed,  for  any  offense, 
the  amount  of  five  hundred  dollars,  or  three  months'  im- 
prisonment, or  both;  and  every  violation  of  any  lawful 
order,  regulation,  or  ordinance  of  the  city  council  of  such 
city  is  hereby  declared  a  misdemeanor  or  public  offense, 
and  all  prosecutions  for  the  same  may  be  in  the  name  of 
the  people  of  the  state  of  California;  to  create  and  es- 
tablish a  city  police;  to  prescribe  their  duties  and  their 
compensation,  and  to  provide  for  the  regulation  and  gov- 
ernment of  the  same;  to  provide  for  conducting  elections 
and  establishing  election  precincts,  when  necessary;  to 
examine,  either  in  open  session  or  by  committee,  the  ac- 
counts or  doings  of  all  officers  or  other  persons  having  the 
care,  management,  or  disposition  of  moneys,  property,  or 
business  of  the  city;  to  make  all  appropriations,  con- 
tracts, or  agreements  for  the  use  or  benefit  of  the  city, 
and  in  the  city's  name;  to  provide  by  ordinance  for  the 
opening,  laying  out,  altering,  constructing,  extending,  re- 
pairing,' grading,  paving,  graveling,  <  macadamizing,  or 
otherwise  improving  of  public  streets,  avenues,  and  otht-r 
imblic  ways,  or  any  portion  of  either  thereof,  and  for  the 
construction,  regulation  and  repair  of  sidewalks,  and  other 
street  improvements,  all  at  the  expense  of  the  property  to 
be  benefited  thereby,  without  any  recourse,  in  any  event, 
upon  the  city  for  any  portion  of  the  expense  of  such  work, 
or  any  delinquency  of  the  propt  rty-holdrrs  or  owners,  and 
to  provide  for  the  forced  sale  thereof  for  such  purposes;  to 
establish  a  uniform  grade  for  streets,  avtnues,  sulowalks, 
and  squares,  and  to  enforce  the  observance  thereof;  to 
clear,  cleanse,  alter,  straighten,  widen,  fill  up,  or  close  any 
water-way,    drain,    or    sewer,    or    any    water-course    in   such 
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city,  when  not  declared  by  law  to  be  navigable;  to  adopt, 
provide  for,  establish,  and  maintain  a  general  system  of 
sewerage,  or  drainage,  or  both,  and  the  regulation  thereof, 
the  expense  thereof  to  be  borne  by  general  taxation  upon 
the  taxable  property  and  inhabitants  of  and  in  such  city; 
to  provide  funds  for  the  purpose  aforesaid,  and  to  deter- 
mine manner,  terms,  and  place  of  connection  with  main 
or  central  lines  of  pipes,  sewers,  or  drains  established  with 
funds  derived  from  general  tax,  and  compel  compliance 
with  and  conformity  to  such  general  system  of  sewerage, 
or  drainage,  or  both,  and  the  regulations  of  said  coun- 
cil thereto  relating,  by  the  infliction  of  suitable  penalties 
and  forfeitures  against  person  and  property,  or  either,  for 
non-conformity  to  or  failure  to  comply  with  the  provisions 
of  such  system  and  regulations,  or  either;  to  provide 
for  all  public  buildings,  public  parks,  or  squares,  neces- 
sary or  proper  for  the  use  of  the  city;  to  permit  the  use 
of  the  streets  for  railroad  purposes;  to  order  paid  any 
final  judgment  against  such  city;  but  none  of  its  lands,  or 
property  of  any  kind  or  nature,  taxes,  revenue,  fran- 
chise, or  rights,  or  interest,  shall  be  attached,  levied  upon^ 
or  sold  in  or  under  any  process  whatsoever;  to  regulate 
the  sale  of  coal  and  wood  m  such  city,  and  may  appoint 
a  measure  of  wood  and  weigher  of  coal  for  the  city, 
and  define  his  duties,  and  prescribe  his  term  of  ofl&ce, 
and  the  fees  he  shall  receive  for  his  services;  provided, 
that  such  fees  shall,  in  all  cases,  be  paid  by  the  parties 
requiring  such  service. 

Indebtedness  not  to  exceed  means  in  the  treasury. 

Sec.  623.  TJie  city  council  shall  not  create,  audit,  allow, 
nor  permit  to  accrue  any  debts  or  liabilities  above  the  ac- 
tual revenue  and  available^  means  in  the  treasury  that  may 
be  legally  apportioned  for  such  purpose,  nor  shall  any 
warrant  be  drawn,  or  evidence  of  indebtedness  be  issued, 
unless  there  shall  be  sulficient  money  in  the  treasury 
justly  applicable  to  meet  the  same. 

Council   to   audit    demands. 

Sec.  624.  All  accounts  and  demands  that  shall  lawfully 
arise  against  the  city  shall  be  submitted  to  the  city  coun- 
cil, and  if  found  correct  shall  be  allowed,  and  an  order 
be  made  that  the  demand  be  paid;  upon  which  (if  there  be 
funds  in  the  treasury  as  in  the  preceding  section  pro- 
vided) the  clerk  shall  draw  a  warrant,  which  shall  be 
countersigned  by  the  president  of  the  city  council,  upon 
the  treasurer,  in  favor  of  the  pwner  or  owners  of  the   de- 
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mand,  specifying  for  what  purpose  and  by  what  author- 
ity it  is  issued,  and  out  of  what  fund  it  is  to  be  paid,  an  1 
the  treasurer  shall  pay  the  same  out  of  the  proper  fund. 
All  accounts  and  demands  against  such  city,  other  than 
such  as  are  chargeable  to  or  payable  out  of  the  school 
fund,  must  be  presented  to  the  city  council  duly  itemized 
and  accompanied  with  an  affidavit  of  the  party,  or  h:» 
agent,  stating  the  same  to  be  a  true  and  legitimate  claim 
against  such  city  for  the  full  amount  for  which  the  same  i» 
presented,  and  that  the  same  accrued  as  set  forth,  and 
with  all  necessary  and  proper  vouchers,  within  one  year 
from  the  date  the  same  accrued;  and  any  claim  or  demand 
not  so  presented  within  the  time  aforesaid  shall  be  forever 
barred,  and  said  council  shall  have  no  authority  to  allow 
any  account  or  demand  not  so  presented  in  manner  and 
time  as  aforesaid,  nor  shall  any  action  be  maintained 
against  such  city  for  on  account  of  any  demands  or 
claim  against  the  same  until  such  demand  or  claim  shall 
have  first  been  presented  to  the  city  council  for  action 
thereon. 

Limitation  of  expenditures. 

Sec.  625.  The  annual  expenses  of  such  city  shall  not  ex- 
ceed the  sum  of  one  hundred  thousand  dollars,  except 
in  cities  where  one  per  cent  on  the  valuation  of  the  prop- 
erty therein  raises  more  than  the  sum  of  one  hundred 
thousand  dollars,  and  in  such  cities  the  annual  expenses 
shall  not  exceed  the  sura  of  one  per  cent  of  the  valuation 
of  the  property  therein;  provided,  however,  that  moneys 
authorized  to  be  raised  and  expended  for  the  payment  of 
the  funded  or  bonded  indebtedness  of  such'  city,  and  for 
Gchool  purposes  in  such  city,  as  provided  to  be  raised  by 
the  provisions  of  this  chapter,  shall  not  be  considered  a 
portion  of  said  annual  expense.  If,  at  any  time  after  the 
said  sum  shall  have  been  expended  in  ^ny  year,  it  shall 
appear  that  the  interests  of  such  city  demand  an  expendi- 
ture of  an  additional  sum,  the  city  council  shall  make  a  re- 
port of  the  same,  which  shall  be  published  for  at  least 
three  weeks  in  some  newspaper  printed  and  published 
in  such  city,  particularly  specifying  the  object  or  objects 
for  which  said  expenditure  is  required,  and  the  amount 
of  money  necessary  to  be  raised  to  complete  the  same.  At 
any  time  within  ten  days  after  the  expiration  of  said 
publication,  the  city  council  shall  order  an  election,  giv- 
ing ten  days'  notice  thereof,  at  which  time  those  persons 
who  are  legal  voters  of  such  city  may  vote  for  or  against 
a  tax  to  raise  such   additio^ial  sum.     The  election  shall  be 
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conducted  and  returns  made  and  canvassed  in  all  re- 
spects as  the  general  elections  of  such  city,  and  a  majority 
shall  determine  if  such  tax  be  levied  or  not.  If  the  vote 
is  in  favor  of  such  tax,  the  city  council  shall  forthwith, 
by  an  order  to  be  entered  on  the  journel  of  their  proceed- 
ings, order  the  tax  to  be  levied  and  collected  upon  the 
basis  of  the  last  municipal  assessment,  and  shall  make  the 
proposed  expenditure;  provided,  that  the  special  tax  thus 
to  be  levied  shall,  for  no  one  year,  be  more  than  one  per 
cent  of  the  valuation  of  real  and  personal  property  in  the 
city,  as  shown  by  the  last  assessment  roll.  All  special 
taxes  to  be  levied  and  collected  under  the  provisions  of 
this  section  shall  be  levied  and  collected  in  the  manner, 
form,  and  ways  prescribed  for  the  levying  and  collecting 
of  the  general  taxes  of  such  city;  and  as  a  security  for 
their  payment,  a  lien  shall  attach  to  and  against  each  lot 
of  land  for  the  amount  assessed  against  it  from  the  date  of 
the  order;  and  every  person,  firm,  or  corporation  against 
whom  a  tax  be  thus  assessed  shall  be  personally  liable 
to  pay  the  amount  to  such  city.  Said  lien  shall  continue 
until  such  taxes  are  paid,  or  the  property  become  vested 
in  a  purchaser  under  a  sale  thereof.  [Amendment  ap- 
proved March  19,  1889.  Stats.  1889,  p.  371.  In  effect  im- 
mediately.] 

Excessive  expenditure  void. 

Sec.  626.  Every  appropriation  or  payment  of  money 
made  or  ordered  by  the  city  council  in  excess  of  said 
sum  stated  in  section  six  hundred  and  twenty-five,  unless 
it  shall  be  authorized  by  a  vote  of  the  electors  of  such 
eity,  as  provided  for  in  the  preceding  section,  shall  be 
invalid,  illegal,  and  void,  and  shall  be  recoverable  by  the 
city  from  the  party  or  parties  to  whom  the  same  is  made, 
if  knowingly  taken  or  received  by  such  party  or  parties; 
and  the  members  of  the  city  council  who  shall  have  voted 
for  the  same  shall  be  individually,  jointly,  and  severally 
liable  for  such  excess,  and  it  may  be  recovered  from 
them  in  any  court  of  competent  jurisdiction  by  the  party 
or  parties  with  whom  they  have  contracted,  or  by  the  city, 
if  payment  has  been  actually  made.  [Amendment  ap- 
proved March  19,  1899.  Stats.  1889,  p.  371.  In  effect  imme- 
diately.] 

Public  streets. 

Sec.  627.  All  the  streets  in  such  city  that  have  been  or 
shall  hereafter  be   laid  out  and  dedicated  by  the   party  or 
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parties  owning  the  land  fronting  upon  the  same,  or  by  the 
authority  of  such  city,  and  declared  to  be  public  streets, 
and  that  have  been  or  shall  hereafter  be  used  as  such, 
shall  be  and  are  hereby  declared  public  streets  to  the  ex- 
tent that  the  same  may  have  been  or  shall  hereafter  be 
used,  laid  out,  or  dedicated. 

Contracts  for  works  and  materials. 

Sec.  628.  All  contracts  for  work  to  be  performed,  or 
materials  to  be  used,  ordered  by  or  for  such  city,  or  in 
which  it  is  interested,  may  be,  and  when  the  cost  exceeds 
five  hundred  dollars  shall  be,  let  to  the  lowest  bidder,  A 
notice,  signed  by  the  clerk,  soliciting  sealed  proposals, 
shall  l3e  put>lished  a  reasonable  time,  in  no  case  less  than 
ten  days,  prior  to  the  time  fixed  for  opening  such  bids. 
Such  notice  shall  designate  the  work  to  be  done,  and  the 
place  and  the  time  in  which  it  may  be  performed,  with  such 
other  specifications  as  may  tend  to  give  the  bidders  a 
knowledge  of  the  object  to  be  accomplished,  and  with  a 
reference  to  the  diagram  or  specifications  on  file  in  the 
clerk's  ofiice.  On  the  day  limited  in  said  notice  for  the 
opening  of  said  bids  the  council,  or  a  committee  therefor 
appointed,  shall,  in  open  meeting,  open  and  declare  said 
bids  and  award  the  contract  to  the  lowest  responsible  bid- 
der; provided,  however,  that  the  city  council,  or  its  com- 
mittee, may  reject  all  bids  when  considered  too  high  or 
uncertain  from  any  circumstances.  The  council  or  com- 
mittee may,  before  considering  any  offer,  require  security 
that  the  party  will  enter  into  a  contract  if  awarded  to 
him;  and  all  contracts  shall  be  in  writing,  and  accompanied 
with  a  bond  satisfactory  to  the  mayor.  No  officer  of  such 
city  shall  be  interested  in  any  contract  to  which  the  city  is 
a  party,  and  any  contract  contrary  to  the  provisions  hereof 
shall  be  void. 

Improvement  of  public  highways. 

Sec.  629.  The  city  council  is  authorized  and  empowered 
to  establish,  lay  out,  alter,  open,  improve,  and  repair 
streets,  avenues,  sidewalks,  alleys,  bridges,  squares,  and 
L'ther  public  highways  and  places  within  the  city,  and  to 
drain,  sprinkle,  and  light  the  same;  to  remove  all  ob- 
structions therefrom;  to  establish  the  grades  thereof;  to 
grade,  pave,  .macadamize,  gravel,  and  curb  the  same,  in 
whole  or  in   part,   and  to   construct  gutters,  culverts,  side- 
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walks,  and  cross-walks  therein,  or  upon  any  part  thereof; 
to  cause  to  be  planted,  set  out,  and  cultivated,  shade  trees 
along  the  lines  thereof  or  therein,  and  generally  to  manage 
and  control  all  such  highways  and  places. 

Apportionment  of   expense. 

Sec.  630.  The  city  council  shall  have  the  power  to  pro- 
vide by  ordinance  for  doing  any  or  all  work  in  or  upon 
the  streets,  avenues,  highways,  and  public  places  of  such 
city,  and  for  making  therein  street  improvements  and  re- 
pairs, or  for  the  preservation  thereof,  and  for  doing  any 
or  all  work  thereupon  or  therein  authorized  by  this  chap- 
ter; and  for  the  payment  of  the  cost  and  expenses  thereof 
by  the  levy  and  collection  of  special  assessments  therefor 
upon  the  property  to  be  affected  or  benefited  thereby. 
That  is  to  say,  the  expense  or  cost  of  any  work  or  im- 
provement upon  the  streets,  avenues,  or  public  ways  of  such 
city  shall  be  assessed  upon  the  lots  and  lands  fronting 
thereon,  each  lot  or  portion  of  a  lot  being  separately 
assessed  for  the  full  debt  thereof  in  proportion  to  the 
benefits  upon  the  property  to  be  benefited  sufiicient  to 
cover  the  total  expense  of  the  work  to  the  center  of  the 
street  on  which  it  fronts.  The  expense  of  all  improvements 
in  the  space  formed  by  the  junction  of  two  or  more  streets, 
or  where  one  main  street  terminates  in  or  crosses  another 
main  street,  and  also"  all  necessary  street-crossings  or  cross- 
ways,  shall  be  paid  by  such  city.  In  all  the  streets  con- 
stituting the  water-front  of  si;ch  city,  or  bounded  on  the 
one  side  by  the  property  thereof,  the  expense  of  work  done 
on  that  portion  of  said  streets  from  the  center  line  thereof 
to  the  said  water-front,  or  to  such  property  of  the  city 
b  unded  thereon,  shall  be  provided  for  by  such  city,  but  no 
contract  for  any  such  work  shall  be  given,  except  to  the 
lowest  responsible  bidder,  and  in  the  manner  hereinbefore 
provided.  When  any  work  or  improvement  mentioned  in 
this  section  is  done  or  made  on  one  side  of  the  center  line 
of  said  streets,  avenues,  or  public  ways,  the  lots  or  portions 
of  lots  fronting  on  that  side  only  shall  be  assessed  to  cover 
the  expenses  of  said  work,  according  to  the  provisions  of 
this  chapter. 

Enacting  clause. 

Sec.  631.  The  style  of  the  city  ordinances  shall  be  as 
follows:  "The  mayor  and  city  council  of  the  city  of 
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do  ordain  as  follows";  and  all  ordinances  shall  be  published 
in  one  or  more  of  the  newspapers  published  in  the  city. 

Publication  of  ordinances. 

Sec.  632.  By-laws  and  ordinances  shall  be  passed  by  the 
city  council  and  approved  by  the  mayor,  or  the  president 
of  the  city  council  acting  in  his  stead,  But  before  any  by- 
law or  ordinance  shall  have  any  binding  validity,  it  shall 
be  published  in  one  or  more  newspapers  published  in  the 
city,  and  recorded  in  the  record-book  to  be  kept  by  the 
clerk.  The  clerk  shall  certify  on  the  record  the  fact  of 
publication,  and  so  certified,  the  record  shall  be  prima  facie 
evidence  of  the  passage  thereof,  and  may  be  read  as  evi- 
dence of  the  by-law  or  ordinance,  and  its  publication.  A 
printed  copy  of  any  ordinance  or  by-law,  or  a  compilation 
thereof,  printed  by  authority  of  the  city  council,  and  at- 
tested by  the  clerk,  shall  be  evidence  thereof  in  same  man- 
ner and  with  like  effect. 

Entry  on  journal. 

Sec.  633.  All  orders  of  the  city  council,  to  have  force 
and  legal  validity,  shall  be  entered  on  the  journal  of  their 
proceedings,  which  journal  shall  be  signed  by  the  officer 
w^ho  may  preside  at  such  meeting. 

Ayes  and  noes. 

Sec.  634.  Upon  the  passage  of  all  ordinances  appropriat- 
ing money,  imposing  taxes,  abolishing  licenses,  increasing 
or  lessening  the  amount  to  be  paid  for  licenses,  the  ayes  and 
noes   shall  be   entered  upon  the  journal. 

Majority  necessary. 

Sec.  635.  A  majority  of  all  the  members  elected  shall 
be  necessary  to  pass  any  ordinance  appropriating  for  any 
purpose  the  sum  of  five  hundred  dollars  or  upwards,  or  any 
ordinance  imposing  any  assessment,  tax  or  license,  or  in 
any  wise  increasing  or  diminishing  the  city  revenue. 

Free   library. 

Sec.  636.  The  trustees  of  any  free  public  library,  cre- 
ated or  existing  in  such  city  under  the  provisions  of  an 
act  entitled  "An  act  to  establish  the  public  libraries  and 
reading-rooms,"  approved  April  twenty-sixth,  eighteen  huu- 
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dred  and  eighty,  shall  be  appointed  by  the  city  council  in 
the  same  manner  as  other-  officers  are  appointed  under  the 
provisions  of  this  chapter,  anything  in  the  provisions  of 
said  act  to  the  contrary  notwithstanding. 

Article   IV. — Taxation. 
Tax  levy. 

Sec.  640.  The  city  council  shall  have  full  power  and  au- 
thority to  assess,  levy,  and  collect  annually  taxes  upon  all 
the  property  within  the  city,  taxable  for  state  purposes,  not 
exceeding  one  per  cent  upon  the  assessed  value  thereof, 
which  shall  be  paid  into  the  general  fund  for  current  ex- 
penses. They  shall  provide  for  the  payment  of  the  princi- 
pal and  interest  of  the  bonded  indebtedness,  if  any,  of  such 
city,  and  for  the  payment  of  the  other  indebtedness  of 
such  city  not  funded;  and  they  shall  each  year  levy,  assess, 
and  collect  an  additional  tax  upon  the  taxable  property  as 
aforesaid,  not  exceeding  two  per  cent  in  any  one  year, 
which,  when  collected,  shall  be  paid  into  a  fund  to  be  dis- 
bursed as   follows: 

1.  To  pay  the  interest  on  said  bonds; 

2.  To  a  fund  for  the  payment  of  the  principal  thereof; 
and,- 

3.  To  meet  any  indebtedness,  as  aforesaid,  not  funded. 
And  the  city  council,  in,  making  said  levy,  shall  estimate 

the  proportion  requisite  for  each  fund,  and  the  same  shall 
be  expended,  under  the  direction  of  the  city  council,  for 
the  purpose  aforesaid,  and  for  no  other  purpose.  Said  tax 
shall  be  levied,  assessed,  and  collected  upon  all  property 
liable  to  taxation  within  such  portion  and  such  limits,  and 
so  much  of  the  territory  of  such  city  as  shall  be  liable 
therefor  under  the  laws  and  charters  in  existence  at  the 
time  of  the  organization  of  such  city  under  this  act;  and 
if,  by  reason  of  extension  of  territory,  or  from  any  cause, 
a  portion  only,  or  a  certain  district,  of  such  city  be  liable, 
under  such  laws  and  charters,  for  the  payment  of  the 
bonded  and  other  indebtedness  above  named,  or  any  por- 
tion of  either  thereof,  the  city  council  in  levying  such 
tax  shall  make  such  levy  upon  and  against  the  property 
which  is  situated  and  persons  who  may  reside  in  the  ter- 
ritory of  such  city,  liable  in  each  case  for  the  payment  of 
such  indebtedness,  or  any  particular  class  or  portion  there- 
of, according  to  such  existing  laws  and  charters.  The  city 
council    shall    also    have    power    to    raise    annually,    by    tax 
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upon  all  the  property  within  the  city  taxable  for  state  pur- 
poses, whatever  amount  of  money  may  be  requisite  for  the 
support  of  free  public  schools  therein,  including  high 
schools,  and  providing  and  furnishing  houses  therefor;  but 
the  tax  provided  for  in  this  section  shall  not  exceed  thirty- 
five  cents  on  each  one  hundred  dollars  valuation  upon  the 
assessment  roll  in  any  one  year,  and  may,  in  like  manner, 
raise  by  tax  a  fund  for  the  establishment  and  maintenance 
of  a  free  public  library  and  reading-room;  such  tax  not  to 
exceed,  in  any  one  year,  the  rate  of  ten  cents  on  each  one 
hundred  dollars  valuation. 

Duty  of  assessor. 

Sec.  641.  It  shall  be  the  duty  of  the  city  assessor  to 
prepare,  between  the  first  day  of  January  and  the  first 
Monday  in  April  in  each  year,  and  present  to  the  city 
clerk,  with  his  certificate  of  its  correctness,  a  list  of  all 
the  real  and  personal  property  within  the  city  on  the  first 
day  of  January  taxable  for  state  and  county  purposes, 
with  a  true  valuation  thereof  on  the  first  day  of  January, 
which  said  assessment  list  shall  conform  as  near  as  prac- 
ticable, when  not  inconsistent  with  the  provisions  of  this 
chapter,  to  the  assessment  list  required  by  law  to  be  made 
by  the  county  assessor  for  state  and  county  purposes;  also, 
to  make  all  assessments  for  the  improvements  of  streets 
as  herein  or  by  ordinance  provided;  to  be  present  at  the 
sessions  of  all  boards  of  equalization  mentioned  in  this 
chapter,  and  to  furnish  to  said  board  such  information  as 
may  be  required,  and  to  perform  such  other  services  in  ref- 
erence to  the  assessments  of  property  in  the  city  or  other- 
wise appertaining  to  his  office  as  the  city  council  by  or- 
dinance or  resolution  may  require.  During  the  session  of 
the  board  of  equalization  the  city  assessor  shall  enter  upon 
the  assessment  list  all  the  changes  and  corrections  made  by 
the  board,  and  may  assess  and  add  to  suth  list  any  prop- 
erty in  such  city  not  , previously  assessed.  In  the  assess- 
ment and  listing  of  property  for  taxation,  and  in  the  col- 
lection of  tax  upon  personal  property  not  secured  by  lien 
upon  real  estate,  he  shall  have  and  may  exercise  the  same 
powers  as  are  conferred  by  law  upon  county  assessors,  and 
shall  receive  therefor  the  same  fees  and  compensation.  Ho 
shall  receive  a  salary  to  be  fixed  by  the  city  council,  whieli 
shall  not  exceed  five  hundred  dollars  per  annum.  [Amend- 
ment approved  March  19,  1889.  Stats.  1889,  p.  371.  In 
effect  immediately.] 
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Equalization. 

Sec.  642.  The  city  council,  or  a  committee  of  their 
number  selected  for  that  purpose  by  the  city  council,  at  a 
meeting  thereof  to  be  held  on  the  first  Monday  of  April 
of  each  year,  shall  constitute  a  board  of  equalization,  and 
shall,  after  the  assessor  shall  have  completed  and  handed 
in  his  assessment  list  to  the  city  clerk,  and  after  five  days' 
notice  published  in  some  newspaper  in  such  city,-  hold  meet- 
ings to  hear  and  determine  all  complaints  respecting  the 
valuation  of  property  as  fixed  by  the  assessor  in  such  list, 
and  shall  have  power,  on  their  own  motion,  with  or  with- 
out complaint  made,  to  modify  and  change  such  valuation 
in  any  way  they  shall  deem  just  and  proper;  provided, 
however,  that  before  making  any  change  in  any  assess- 
ment, the  board  shall  notify  the  person  interested  by  let- 
ter, deposited  in  the  postoffice  or  express,  postpaid,  and 
addressed  to  such  person,  at  least  three  days  before  action 
taken,  of  the  day  fixed  when  the  matter  shall  be  investi- 
gated; provided,  further,  that  no  reduction  must  be  made 
in  the  valuation  of  property,  unless  the  party  affected 
thereby,  or  his  agent,  makes  and  files  with  the  board  a 
written  application  therefor  verified  by  his  oath,  showing 
the  facts  upon  which  it  is  claimed  such  reduction  should 
be  made.  Any  member  of  said  board  shall  have  power  to 
administer  oaths  and  affirmations  in  the  matters  before  said 
board,  and  the  sessions  of  said  board  shall  be  held  from 
time  to  time,  as  in  its  notice  specified,  for  the  period  of 
two  weeks,  and  no  longer. 

Clerk  to  complete. 

Sec.  643.  After  the  board  of  equalization  shall  have 
completed  their  duties,  the  city  clerk  shall  add  up  the 
columns  of  valuation,  and  enter  the  total  valuation  of  each 
description  of  property  in  the  list,  and  the  total  value  of  all 
property  assessed  and  listed  thereon;  and  thus  equalized 
and  added  up,  the  clerk  shall,  on  the  first  Monday  of  May 
thereafter,   deliver   it   to    the   city   council. 

Levy  of  the  tax. 

Sec.  644.  On  the  first  Monday  in  May  in  every  year  the 
city  council,  by  an  ordinance,  shall  levy  upon  all  the  prop- 
erty in  the  city  taxable  by  law  for  state  purposes  a  tax 
for  school  purposes,  and  for  the  current  and  general  ex- 
penses of  the  city,  and,  in  conformity  to  the  provisions  of 
this    chapter,    shall    levy    any    and    all    other    taxes    by   laY 
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directed  then  to  be  levied  or  assessed;  and,  in  conformity 
with  the  provisions  of  this  chapter,  shall  levy  a  tax  for 
th<?  payment  of  the  funded  debt  upon  the  property  liable 
therefor.  Every  tax  so  levied  is  made  a  lion,  which  shall 
attach  on  said  day  in  each  year  to  and  against  all  real 
property  assessed  for  the  amount  assessed  against  it;  and 
if  said  property  be  assessed  to  a  wrong  person,  or  by  a 
wong  nam'e,  said  lien  shall  in  no  wise  be  affected  or  in- 
validated, and  it  shall  not  be  satisfied  or  removed  until 
the  taxes  are  paid,  or  the  property  has  absolutely  vested 
in  a  purchaser  under  and  by  reason  of  a  sale  for  such 
taxes.  Every  tax  assessed  upon  personal  property  is  a 
lien  upon  the  real  property  of  the  owner  thereof  from 
and  after  the  time  of  the  levy  of  such  tax.  The  fiscal 
year  shall  begin  on  the  first  day  of  January;  and  the  terms 
"real  and  personal  property"  shall  have  the  same  meaning 
as  the  same  terms  used  in  the  revenue  laws  of  the  state. 

List  to  be  delivered  to  collector. 

Sec.  645.  As  soon  as  the  city  council  have  declared  and 
levied  the  taxes  in  any  year,  as  in  the  preceding  section 
provided,  the  city  clerk  shall  carry  out,  in  a  separate  money 
column  in  the  list,  the  amount  of  taxes  assessed  against 
each  individual,  firm,  company,  corporation,  or  unknown 
owner,  and  add  and  put  down  the  aggregate  of  all  taxes 
as  shown  by  the  list;  and  as  thus  carried  out,  the  city 
clerk  shall  certify  to  its  correctness,  and  on  or  before  the 
third  Monday  of  May  thereafter  deliver  it  to  the  city  col- 
lector, and  shall  charge  him  with  the  amount  of  taxes 
so   footed  up,   and  take   his  receipt   therefor. 

Collection. 

Sec.  646.  The  collector,  on  receiving  the  assessment  list 
certified  by  the  clerk,  shall  proceed  to^  collect  the  taxes 
specified  therein,  and  pay  over  the  same  into  the  treasury, 
taking  a  receipt  thereof.  For  the  purpose  of  collecting  the 
taxes  authorized  by  this  chapter,  the  city  collector  shall 
have  such  powers  as  are  given  by  the  revenue  laws  of 
this  state  to  collectors  of  state  and  county  taxes,  so  far  as 
the  same  are  applicable.  All  taxes  unpaid  at  the  close  of 
official  business  on  the  third  Monday  of  June  shall  be  deemed 
delinquent,  after  which  time  the  collector  shall  receive  no 
money  for  taxes;  and  he  shall,  on  said  day,  enter  upon  as- 
sessment roll  a  levy  upon  all  property  therein  assessed  the 
taxes    upon    which    remain    unpaid,    and    shall    immediately 
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ascertain  the  total  amount  of  taxes  unpaid,  and  file  in  the 
office  of  the  city  clerk  a  list  of  all  persons  and  property 
then  owing  taxes,  verified  by  his  oath,  which  list  shall  be 
known  as  the  delinquent  list. 

Delinquencies. 

See.  647.  On  the  third  Monday  in  June  of  each  year,  at 
six  o'clock  P.  M.,  all  unpaid  taxes  are  delinquent,  and 
thereafter  the  collector  must  collect  thereon,  for  the  use 
of  the  city,  an  addition  of  five  per  cent. 

Delinquent    list. 

Sec.  648.  ()n  the  first  Monday  in  July  of  each  year,  the 
city  collector  must  deliver  to  the  city  clerk  a  complete 
delinquent  list  of  all  persons  and  property  then  owing 
taxes;  and  in  the  list  so  delivered  must  be  set  down  in 
numerical  or  alphabetical  order  all  matters  and  things  con- 
tained in  the  assessment-roll  and  relating  to  delinquent 
persons  or  property. 

Verification. 

Sec.  649.  The  city  clerk  must  carefully  compare  such 
delinquent  list  with  the  assessment-roll,  and  if  satis- 
fied that  it  contains  a  full  and  true  statement  of  all  taxes 
due  and  unpaid,  he  must  foot  up  the  total  amount  of  taxes 
so  remaining  unpaid,  credit  the  city  collector  therewith, 
and  make  a  final  settlement  with  him  of  all  taxes  charged 
against  him  on  the  assessment-roll;  and  must  require  from 
him  the  treasurer's  receipt  for  the  full  amount  of  taxes 
collected. 

Certification. 

Sec.  650.  After  the  settlement  with  the  city  collector  as 
prescribed  in  the  preceding  section,  the  city  clerk  must 
charge  the  city  collector  with  the  amount  of  taxes  due 
on  the  delinquent  tax  list,  with  the  five  per  cent  added 
thereto,  and  within  turee  days  tuereafter  deliver  the  list, 
duly  certified  to  such  city  collector. 

Publication. 

Sec.  651.  On  or  before  the  third  Monday  in  July  of  each 
year,  the  city  collector  must  publish  the  delinquent  list 
which  must  contain  the  names  of  the  persons  and  a  de- 
scription  of   property   delinquent,   and   the    amount   of   taxes 
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and  costs  due,  opposite  each  name  and  description,  -with 
the  taxes  due  on  personal  property,  added  to  taxes  on  real 
estate  where  the  real  estate  is  liable  therefor,  or  the  sev- 
ral  taxes  are  due  from  the  same  person.  To  said  list 
must  be  appended  and  with  it  published  a  notice  that  un- 
less the  taxes  delinquent,  together  with  the  costs  and  per- 
centage, are  paid,  the  real  property  upon  which  such  taxes 
are  a  lien  will  be  sold  at  public  auction,  and  designating 
therein  the  time  and  place  of  such  sale,  which  must  take 
place  in  or  in  front  of  the  city's  collector's  oflEice,  and 
not  less  than  fourteen  nor  more  than  twenty-one  days  from 
the    first    publication. 

Collector  to  certify. 

Sec.  652.  Said  list  must  be  published  three  times  a 
week  for  two  successive  weeks  in  some  newspaper  or  sup- 
plement thereto  published  in  such  city,  and  when  such  pub- 
lication is  completed,  and  before  commencing  the  sale, 
the  city  collector  must  file  with  the  city  clerk  a  copy 
01  the  publication,  with  his  affidavit  attached  ti^ereto,  that 
it  is  a  true  copy  of  the  same,  that  the  publication  was 
made  in  a  newspaper  or  a  supplement  thereto,  stating  the 
name  and  place  of  publication;  such  affidavit  shall  be  prima 
facie  evidence  of  all  the  facts  therein  stated.  The  ex- 
pense of  the  publication  of  the  delinquent  list  is  to  be 
paid  by  the   city. 

Additional  amount. 

Sec.  653.  The  city  collector  must  collect,  in  addition 
to  the  taxes  due  on  the  delinquent  list,  and  five  per  centum 
added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of 
land  separately  assessed,  and  on  each  assessment  of  per- 
sonal property,  one-half  of  which  must  go  to  the  city,  and 
the  other  to  the  city  collector,  in  full  for  preparing  the 
list. 

Sale. 

Sec.  654.  On  the  day  fixed  for  the  sale,  or  on  some 
subsequent  day  to  which  he  may  have  postponed  it,  of 
which  he  must  give  notice,  the  city  collector,  between 'the 
hours  of  ten  o'clock  A.  M.  and  three  P.  M.,  must  com- 
mence the  sale  of  the  property  advertised,  commencing  at 
the  head  of  the  list,  and  continuing  alphabetically,  or  in 
the    numerical    order    of    lots    and    blocks,    until    couipletcd. 
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Postponement. 

Sec.  655.  He  may  postpone  the  day  of  commencing  the 
sale,  or  the  sale,  from  day  to  day;  but  the  sale  must  be 
completed  within  two  weeks  from  the  day  first  fixed. 

Owner   my   designate   portion. 

Sec.  656.  The  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  taxes  due  thereon  may  designate, 
in  writing,  to  the  city  collector,  prior  to  the  sale,  what 
portion  of  the  property  he  wishes  sold,  if  less  than  the 
whole;  but  if  the  owner  or  the  possessor  does'  not,  then 
the  collector  may  designate  it,  and  the  person  who  will  take 
the  least  quantity  of  the  land,  or  in  case  an  undivided 
interest  is  assessed,  then  the  smallest  portion  of  the  ir*- 
tcrest,  and  jray  the  taxes  and  costs  due,  including  fifty 
cents  to  the  city  collector  for  the  duplicate  certificate  of 
sale,   is   the  purchaser. 

Duplicate   certificate. 

Sec.  657.  After  receiving  the  amount  of  the  taxes  and 
costs,  the  city  collector  must  make  out  in  duplicate  a  cer- 
tificate, dated  on  the  day  of  sale,  stating  (when  known) 
the  name  of  the  person  assessed,  a  description  of  the  land 
sold,  the  amount  paid  therefor,  that  it  was  sold  for  taxes, 
giving  the  amount  and  year  of  the  assessment,  and  specify- 
ing the  time  when  the  purchaser  will  be  entitled  to  a 
deed. 

Delivery. 

Sec.  658.  The  certificates  must  be  signed  by  the  collec- 
tor, and  one  copy  delivered  to  the  purchaser,  and  the  other 
filed  in  the  ofiice  of  the  county  recorder. 

Record  of  sales. 

Sec.  659.  The  city  collector,  before  delivering  any  cer- 
tificate, must  in  a  book  enter  a  description  of  the  land  sold, 
corresponding  with  the  description  in  the  certificate,  the 
date  of  sale,  purchaser's  name,  and  amount  paid,  regularly 
number  the  descriptions  on  the  margin  of  the  book,  and  put 
a  corresponding  number  on  each  certificate.  Such  book 
must  be  open  to  public  inspection,  without  fee,  during  of- 
fice  hours,   when   not   in   actual   use. 

Lien  vested  in  purchaser. 

Sec.    660.     On    filing    the    certificate    with   the    county   re- 
corder, the  lien  of  the   city  vests  m  the  purchaser,   atid   is 
Gen.  Laws — 54 
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only  divested  by  the  payment  to  him,  or  to  the  city  treas- 
urer for  his  use,  of  the  purchase  money,  and  fifty  per  cent 
thereon. 

Kedemption. 

Sec.  661.  A  redemption  of  the  property  sold  may  be 
made  by  the  owner,  or  any  part  in  interest  within  twelve 
mouths   from   the   date   of   the   purchase. 

liecords   of   redemption. 

Sec.  662.  On  receiving  the  certificate  of  sale,  the  re- 
corder must  file  it,  and  make  an  entry  in  a  book  similar 
to  that  required  of  the  collector.  On  the  presentation  of 
the  receipt  of  the  person  named  in  the  certificate  or  of 
the  city  treasurer  for  his  use,  of  the  total  amount  of  re- 
demption money,  the  recorder  must  mark  the  word  "Re- 
deemed," the  date,  and  by  whom  redeemed,  on  the  certif- 
icate, and  in  the  margin  of  the  book  where  the  entry  of 
the  certificate  is  made. 

Purchaser's  deed. 

Sec.  663.  If  the  property  is  not  redeemed  within  the 
time  allowed  by  law  for  its  redemption,  the  city  collector, 
or  his  successor  in  office,  must  make  to  the  purchaser,  or 
assignee,  a  deed  of  the  property,  reciting  in  the  deed  sub- 
stantially the  matters  contained  in  the  certificate,  and  that 
DO  person  has  redeemed  the  property  during  the  time  al- 
lowed for  its  redemption.  The  collector  shall  be  entitle-I 
to  receive  from  the  purchaser  three  dollars  for  making 
such   deed. 

What  the  deed   proves. 

Sec.  664.  The  matters  recited  in  the  certificate  of  sale 
must  be  recited  in  the  deed,  and  such  deed  duly  acknowl- 
edged or  proved  is  prima  facie  evidence  that: 

1.  The  property   was  assessed,   as  required  by  law: 

2.  The  property  was  equalized,  as  required  by  law; 

3.  The   taxes  were   levied   in   accordance   with   law; 

4.  The   taxes   were   not   paid; 

5.  At  a  proi-er  time  and  place  the  property  was  sold, 
as   prescribed   l)y   law,   and   by   the   proper   officer; 

6.  The   property    was    noi    redeemed; 
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7.  The  person  who  executed  the  deed  was  the  proper 
officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  per- 
sonal property,  that  the  real  estate  belonged  to  the  per 
son  liable  to  pay  the  tax. 

Deed  is  evidence  of  regularity. 

Sec.  665,  Such  deed,  duly  acknowledged  or  proved,  is 
(except  as  against  actual  fraud)  conclusive  evidence  of 
the  regularity  of  all  other  proceedings,  from  the  assess- 
ment by  the  assessor,  inclusive,  up  to  the  execution  of  the 
deed,  and  conveys  to  the  grantee  the  absolute  title  to  the 
lands   described   therein,   free    from   all   in-curabrances. 

Assessment-roll    a    guarantee    of    regularity.  • 

Sec.  666.  The  assessment-roll  or  delinquent  list,  or  a  copy 
thereof,  certified  by  the  city  clerk,  showing  unpaid  taxes 
against  any  person  or  property,  is  prima  facie  evidence 
of  the  assessment,  the  property  assessed,  the  delinquency, 
the  amount  due  and  unpaid,  and  that  all  the  forms  of  law  in 
relation  to  the  assessment  and  levy  of  such  taxes  have  been 
complied  with. 

Article  V. — Executive  Department. 
Duties  and  j-^owers  of  mayor. 

Sec.  670.  The  m.ayor  shall  be  the  chief  executive  officer 
of  the  city.  He  shall  have  a  general  supervision  over  the 
several  departments  of  the  city  government,  and  ovor  all 
its  interests,  shall  preside  over  the  city  council  when  pres- 
ent, once  in  three  months  submit  a  general  statement  of 
the  condition  of  its  various  departments,  and  recommend 
to  the  city  council  such  measures  as  he  may  deem  expe- 
dient for  the  public  :^ood,  or  improvement  of  the  city,  its 
finances,  or  government.  He  shall  sign  all  ordinances 
passed  by  the  city  council,  if  he  approves  them;  if  he  does 
not  approve,  he  shall,  within  eight  days  after  its  sub- 
mission to  him,  return  the  same  to  the  city  clerk's  office, 
with  his  objections  in  writing,  and  at  the  first  meeting 
of  the  city  council  thereafter  the  same  shall  be  entered 
upon  their  journal,  and  they  shall  then  reconsider  such  or- 
dinance, and  unless  two-thirds  of  the  councilmen  elect, 
vote  for  its  passage,  it  shall  not  become  a  law.  If  the 
mayor  shall  not  so  return  any  ordinance  within  eight  days, 
it  shall  be  come  a  law  as  if  he  had  signed  it.  He  may 
call  special  meetings   of   the   city   council   at   any   time;   lie 
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shall  do  SO  at  the  written  request  of  four  eouncilmen,  by 
notifying*  each  member  personally,  or  by  a  written  notice 
left  at  his  last  and  usual  place  of  abode,  or  at  his  place  of 
business  during  business  hours,  stating  the  purpose  of  such 
meeting. 

President  of  council. 

Sec.  671.  The  president  of  the  city  council  shall  pre- 
side at  all  its  meetings  when  the  mayor  is  not  present; 
ah  A  whenever  there  is  a  vacancy  in  the  office  of  mayor,  or 
he  is  absent  from  the  city,  or  unable,  from  any  cause,  to 
discharge  th.  duties  of  his  office,  the  president  shall  act 
as  mayor  and  exercise  all  his  authority  and  be  subject  to 
his  duties.  Ho  shall  countersign  all  warrants  and  licenses 
issued  under  and  by  authority  of  the  city,  but  in  his  ab- 
sence or  inability  to  perform  said  duty,  the  mayor,  or,  if 
he  is  absent  or  unable  to  perform  said  duty  the  president 
pro  tem.,  or  if  none  has  been  elected  the  chairman  of  the 
finance  committee,  may  sign  the  same. 

Deputies. 

Sec.  672.  The  cLief  of  police,  city  attorney,  city  assessor, 
city  clerk,  and  city  collector,  and  street  commissioner  may 
each,  with  the  approval  of  the  city  council,  only  appoint 
such  deputies  as  may  be  necessary,  by  writing,  to  be  filed 
with  the  clerk.  Each  deputy  so  appointed  shall  receive 
for  his  services  a  compensation  to  be  fixed  by  the  city 
council,  not  exceeding  one  hundred  dollars  per  month,  and 
shall  perform  such  duties  under  the  direction  of  his  prin- 
cipal as  may  by  said  council  be  prescribed.  The  principals 
shall  be  each  responsiole  for  his  deputy,  and  may  revoke 
the  appointment  at  pleasure. 

Chief  of  police.  ^ 

Sec.  678.  The  chief  of  police  shall  receive  a  salary 
which  shall  not  exceed  the  sum  of  fifteen  hundred  dollars 
per   annum,   to    be   determined   by   the    city   council. 

Treasurer. 

Sec.  674.  The  city  treasurer  shall  receive  a  salary  which 
shall  not  exceed  the  sum  of  throe  hundred  dollars  per  an- 
num, to  be  determined  by  the  city  council. 

Duties  of  treasurer. 

Sec.  675.  It  shall  be  the  duty  of  the  city  treasurer  to 
receive  and  safely  keep  all  moneys  belonging  to  such  city. 
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from  whatever  source  derived,  to  place  the  same  to  the 
credit  of  the  different  funds  to  which  they  properly  belong, 
in  a  book  kept  for  that  purpose;  to  disburse  said  moneys  by 
thj  direction  of  the  city  council,  and  in  accordance  with 
the  provisions  made  by  them,  and  the  school  tund,  by  the 
direction  of  the  board  of  education,  under  the  provisions 
of  this  chapter,  and  to  make  a  report  monthly  to  the  city 
council  of  the  condition  of  the  treasury. 

Clerk. 

Sec.  676.  It  shall  be  the  duty  of  the  clerk  of  the  city 
to  keep  the  corporate  seal  and  all  papers  and  documents 
belonging  to  the  city;  to  file  them  in  his  office,  under  ap- 
propriate heads;  to  attend  the  sittings  of  the  city  council 
and  to  keep  a  journal  of  their  proceedings  and  records  of 
all  their  by-iaws,  resolutions,  and  ordinances;  to  sign  all 
warrants  and  licenses  issued  in  pursuance  of  the  orders  and 
ordinances  of  the  city  council,  and  to  £S.x  the  corporate 
seal  on  such  licenses;  to  keep  an  accurate  account  in  a  suit- 
able book,  under  the  appropriate  Heads,  of  expenditures  of 
all  orders  drawn  upon  the  city  treasurer,  and  all  warrants  is- 
sued in  pursuance  thereof;  also,  to  keep  an  account  in  an 
appropriate  book  of  all  licenses  issued,  with  the  names 
o±  the  persons  to  whom  issued,  the  date  of  issue,  the  time 
for  which  the  same  was  granted,  and  the  sums  paid  therefor, 
and  to  perform  such  other  duties  as  he  may  be  required  to 
perform  by  the  provisions  of  this  act,  or  by  ordinance. 
Ke  shall  receive  for  his  services  a  salary  to  be  fixed  by  the 
city  council,  not  exceeding  the  sum  of  one  hundred  dollars 
per  month. 

Assessor. 

Sec.  677.  It  shall  be  the  duty  of  the  city  assessor  to 
prepare  the  assessment-rolls,  lists,  and  books,  and  to  make 
the  assessment  of  persons  and  property  in  said  city  as 
required  by  this  chapter;  also  to  make  and  present  all 
assessments  for  improvement  of  streets,  or  other  work  of 
like  character.  He  shall  receive  a  salary,  to  be  fixed  by 
the  city  council,  not  exceeding  five  hundred  dollars  per  an- 
num. 

Collector  and  commissioner. 

Sec.  678.  The  city  collector  and  street  commissioner 
shall  collect  all  taxes,  assessments,  license*,  wharfage  rates, 
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and  all  other  moneys  or  dues  owing,  accruing,  belonging,  or 
coming  to  said  city,  and  the  same  shall  pay  over  monthly  to 
the  city  treasurer,  unless  otherwise  ordered  by  the  city 
council.  He  shall  regulate  the  landing  and  stationing  of 
all  steamers,  vessels,  boats,  or  other  water-craft,  and  shall 
make  report  to  the  city  council  each  month.  As  street  com- 
missioner, he  shall  have  the  general  supervision  of  all  streets, 
public  squares,  levees,  wharves,  sloughs,  drains,  water-ways, 
bridges,  sidewalks,  cross-walks,  and  public  buildings,  and 
shall  superintend  all  work,  repairs,  or  improvement  thereof 
or  thereon.  At  the  request  of  the  street  committee  of  the 
city  council,  he  shall  make  report  to  them  of  any  of  his 
doings,  and  shall  do  and  perform  all  such  other  duties  as 
may  be  required  of  him  by  ordinance  of  the  city  council. 
As  street  commissioner  of  such  city,  he  is  hereby  authorized, 
in  his  official  capacity,  to  make  all  written  contracts,  and 
receive  all  bonds  authorized  in  thi  •  chapter,  and  to  do  any 
other  act,  either  expressed  or  implied,  that  pertains  to  the 
street  department  under  this  chapter.  He  shall  fix  the  time 
for  the  performance  of  the  work  under  all  contracts  en- 
tered into  by  him,  in  accordance  with  the  notice  given  by 
the  council;  and  may  extend  the  time  so  fixed,  from  time  to 
time,  under  the  direction  of  said  council.  All  work  upon 
the  streets,  avenues,  or  in  the  matter  of  sidewalks  or 
bridges,  or  in  the  improvement  of  the  public  buildings, 
squares,  and  places  of  said  city  provided  for  in  this  chap- 
ter, or  un  ler  the  orders  or  ordinances  of  the  city  council 
of  such  city,  must  in  all  cases  be  done  under  the  direction 
and  to  the  satisfaction  of  the  street  commissioner,  and 
the  materials  used  shall  be  sucn  as  are  required  by  said 
commissioner,  in  accordance  with  the  contracts;  and  all  con- 
tracts made  therefor  must  contain  this  condition,  and  also 
express  notice  that  in  no  case,  except  when  it  is  otherwise 
provided  in  this  chapter,  will  the  city  be  liable  i'or  any  por- 
tion of  the  expense,  and  where  such  expense  is  defrayed  by 
assessments,  in  no  case  for  any  delinquency  of  persons  or 
property  assessed. 

Police  force. 

Sec.  679.  The  police  force  of  such  city  shall  consist  of 
the  chief  of  police,  and  such  number  of  policemen  as  shall 
from  time  to  time  be  fixed  and  determined  by  the  city 
council. 
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Police,   commission  to  elect. 

Sec.  680.  The  policemen  of  such  city  shall  be  elected 
by  a  police  commission,  to  consist  of  the  mayor,  chief  of 
police,  and  the  police  judge;  and  such  policemen  shall 
hold  office  from  and  after  their  election  to  and  including  the 
second  Monday  in  January  next  ensuing  after  a  regular  city 
election,  unless  sooner  removed  for   cause. 

Trial  commission. 

Sec.  681.  The  president  of  the  city  council,  the  chair- 
man of  the  finance  committee,  and  the  chairman  of  the  street 
committee  of  the  city  council  shall  constitute  a  police  trial 
commission,  and  such  commission  shall  have  power,  under 
rules  of  procedure  to  be  prescribed  by  ordinance  of  such 
city,  to  receive,  hear,  try,  and  determine  all  complaints 
against  policemen  of  such  city  for  violation  of  official 
duty,  or  of  any  rule,  regulation,  by-law,  or  ordinance  of  such 
city,  and  shall  have  power  in  such  behalf  to  condemn  or 
acquit,  reprimand,  suspend,  or  remove  any  policeman. 

Article    VI. — Judicial    Department. 
Police  court. 

^  Sec.  690.  A  police  court  is  hereby  established  in  such 
city,  which  court  shall  always  be  open,  except  upon  non- 
judicial days,  and  upon  such  days  may  transact  criminal 
business  only. 

Jurisdiction. 

Sec.  691.  The  police  court  of  such  city  shall  have  juris- 
diction of  the  following  public  offenses  committed  within 
such  city: 

1.  Petit  larceny; 

2.  Assault  or  battery,  not  charged  to  have  been  eom- 
mitted  upon  a  public  officer  in  the  discharge  of  his  official 
duty  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  punish- 
able by  fine  not  exceeding  five  hundred  dollars,  or  by  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment; 

4.  Of  proceedings  respecting  vagrants,  loud  or  disorder- 
ly persons; 

5.  Of  all  proceedings  for  violation  of  any  ordinance 
of    said    city,   both     civil    and     criminal;    of   any    and    all 
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suits  to  recover  taxes,  general  or  special,  levied  in  such 
city  or  city  purposes,  and  of  all  suits  to  recover  any 
assessment  levied  in  such  city  for  the  improvement  of 
streets,  avenues,  levees,  sidewalks,  and  public  squares, 
and  for  the  opening  or  laying  out  of  the  same,  when  the 
amount  of  said  tax  or  assessment  sought  to  be  collected 
against  the  person,  firm,  or  corporation  assessed  is  less 
than  three  hundred  dollars;  provided,  no  lien  upon  tli3 
property  taxed  or  assessed  for  the  non-payment  of  the 
taxes  or  assessment  is  sought  to  be  foreclosed  by  said 
suit; 

6.  Of  an  action  for  the  collection  of  money  due  to  such 
city,  or  from  the  city  to  any  person,  firm,  or  corporation, 
when  the  amount  sought  to  be  collected  is  less  than  three 
hundred  dollars; 

7.  Of  an  action  for  the  breach  or  violation  of  any  ofiicial 
bond  given  by  any  city  officer,  and  for  the  breach  of  any 
contract,  and  any  action  for  damages  in  which  the  city  is 
a  party,  or  is  in  any  way  interested,  and  on  all  forfeited 
recognizances  given  to  or  for  the  benefit  or  in  behalf 
of  such  city,  and  upon  all  bonds  given  upon  any  appeal 
taken  from  the  judgment  of  said  court  in  any  action  above 
named,  when  the  amount  claimed,  exclusive  of  cost,  is 
less    than   three   hundred    dollars; 

8.  Of  an  action  for  the  recovery  of  personal  property 
belonging  to  the  city  when  the  value  of  the  property,  ex- 
clusive of  the  damages  for  the  taking  or  detention,  is  less 
than  three  hundred  dollars; 

9.  Of  an  action  for  the  collection  of  any  license  required 
by  any  ordinance  of  the  city; 

10.  The  police  court  shall  have  exclusive  jurisdiction 
of  all  proceedings  mentioned  in  this  section;  and  no 
justice  of  the  peace  in  such  city  shall  have  power  to  try 
and  decide  any  eases  of  the  classes  mentioned  in  said  sec- 
tion; provided,  that  any  justice  of  the  peace  of  such  city 
who  may  be  designated  in  writing  by  the  mayor,  or  presi- 
dent of  the  city  council  thereof,  for  the  purpose,  shall  have 
power  to  preside  in  and  hold  the  police  judge's  court  of 
said  city  in  the  cases  in  which  the  police  judge  is  a  party, 
or  in  which  he  is  directly  interested,  or  when  the  judge 
within  the  third  degree;  and  also  in  the  case  of  the  sick 
ncss  or  temporary  abseuce  of  the  judge,  or  his  inability  to 
act  from  any  cause;  and  in  all  such  cases,  and  during  such 
sickness,  temporary  absence,  or  inability,  the  justice  so 
designated    shall    act    as    police    judge,    and   shall    have    and 
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exercise    all    the    powers,   jurisdiction,    and    authority   which 
are  or  may  be  by  law  conferred  upon  said  court  or  judge. 

Powers  of  judge. 

Sec.  6P2.  The  judge  of  said  court  shall  also  have  power 
to  hear  cases  for  examination,  and  may  commit  and  hold 
the  offender  to  bail  for  trial  in  the  proper  court,  and  mav 
try,  condemn,  or  acquit,  and  carry  his  judgment  into 
execution,  as  the  case  may  require,  according  to  law;  and 
to  punish  persons  guilty  of  contempt  of  court,  and  shall 
have  power  to  issue  warrants  of  arrest  in  cases  of  a 
criminal  prosecution  for  the  violation  of  a  city  ordinance, 
as  well  as  in  case  of  the  violation  of  the  criminal  law 
of  the  state;  also,  all  subpoenas  and  all  other  processes 
necessary  to  the  full  and  proper  exercise  of  his  powers 
and  jurisdiction  in  all  criminal  trials  before  the  police 
judge  for  the  violation  of  a  city  ordinance,  as  well  as  in 
cases  of  a  violation  of  the  criminal  law  of  the  state,  made 
triable  before  such  court;  the  defendant  shall  be  entitled, 
if  demanded  by  him,  to  a  jury  trial  but  a  trial  by  jury 
may  be  waived  by  the  defendant  in  all  such  cases,  and 
upon  such  waiver  the  court  shall  proceed  and  try  the 
case. 

Dockets. 

Sec.  693.  The  city  council  shall  furnish,  for  the  use  of 
the  police  court,  two  dockets;  one  shall  be  styled  The 
city  criminal  docket,  in  which  all  the  criminal  cases  shall 
be  recorded,  and  each  case  .  shall  be  alphabetically  in- 
dexed; the  other  shall  be  styled  The  city  civil  docket, 
and  it  shall  contain  a  record  of  every  civil  case  which 
is  prosecuted  before  said  court,  and  each  case  shall  be 
properly  indexed,  and  in  all  cases  the  dockets  shall  con- 
tain all  such  entries  as  are  required  by  law  to  be  made 
in  the  justice's  docket;  and  in  any  case  commenced  or 
tried  before  the  court  the  docket  must  show  what  duties 
were  performed  by  each  officer,  and  the  amount  of  fees 
due  to  the  officer  for  such  services,  and  the  amount  of 
money,  if  any,  collected. 

Appeals. 

Sec.  694.  Appeals  from  the  police  c6urt  may  be  taken 
to  the  superior  court  of  the  county  in  all  cases  cognizable 
by  the  said  police  court,  and  such  appeals  shall  be  taken 
as  in  case  of  appeal  from  a  justice  's  court. 
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City  and  district  attorney. 

Sec.  695.  The  city  attorney  of  such  city  shall  prose- 
cute all  cases  for  the  violation  of  any  lawful  order,  r(i{n- 
lation,  or  ordinance  of  the  city  council,  and  shall 
prosecute,  conduct,  and  control  all  proceedings  in  cases 
mentioned  in  section  six  hundred  and  twenty-two  of  this 
act,  both  in  the  police  court  and  on  appeal  therefrom 
to  the  superior  court,  but  the  district  attorney  shall  at- 
tend and  conduct  all  proceedings  of  the  nature  of  a  pre- 
liminary examination  before   said  police   court. 

Incarceration. 

Sec.  696.  In  all  cases  when  the  police  court  is  author- 
ized to  impose  a  fine  or  imprisonment,  or  both,  upon 
persons  convicted  in  said  court  of  any  offense  triable 
therein,  the  said  court  may  sentence  the  offender  to  be 
imprisoned  in  the  city  jail,  if  there  be  one  established 
by  the  city  council,  if  not,  then  until  said  council  shall 
designate  and  establish  a  city  jail  or  prison,  may  sentence 
offenders  to  be  imprisoned  in  the  county  jail,  and  in  addi 
tion  to  imprisonment,  may  sentence  offenders  to  be  em- 
ployed to  labor  in  the  city,  under  the  direction  of  the 
chief  of  police,  and  in  the  manner  prescribed  by  ordinance, 
for  the  benefit  of  the  city,  during  such  time  of  imprison- 
ment, and  may,  in  case  of  imposing  a  fine,  embrace  as  a 
part  of  the  sentence  that,  in  default  of  the  payment  of 
such  fine,  the  defendants  shall  be  imprisoned  and  rcquire<l 
to  labor  for  the  benefit  of  the  city  as  before  provided, 
at  the  rate  of  two  dollars  a  day,  till  such  fine  is  satisfied. 
Offenders  required  to  labor  under  the  direction  of  the 
chief  of  police  shall,  until  the  establishment  of  a  city 
jail,  be  returned  to  the  county  jail  at  the  end  of  each  day  's 
labor  during  their  term  of  imprisonment,  until  a  city  jail 
shall  be  by  the  city  council  established.  It  is  hereby 
made  the  duty  of  the  officer  having  thb  control  or  charge 
of  the  county  jail  of  the  county  wherein  such  city  is 
situated,  to  receive  and  safely  keep  all  persons  imprisoned 
by  any  judgment  or  order  of  the  police  court,  in  accord- 
ance with  the  order  of  commitment,  and  to  allow  those  to 
be  removed  from  the  jail  under  the  charge  of  the  chief 
of  police,  who  are  required  to  labor  for  the  benefit  of  the 
city,  or  whom  the  police  judge  may  order  brought  fortli 
for  trial,  and  the  keeper  of  the  jail  shall  in  no  way  be 
responsible  for  the  safrkeejiing  of  such  prisoners  while 
60  under  the  charge  of  the  chief  of  police. 
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Seal. 

Sec.  697.  The  court  shall  have  a  seal,  to  be  provide-l 
by  the  city,  and  certified  transcripts  of  the  police  judge's 
docket  and  the  seal  of  his  court  shall  be  evidence  in  any 
court  of  the  state  of  the  contents  of  the  docket;  and  all 
warrants,  and  other  processes  issued  out  of  said  court, 
and  all  acts  done  by  said  police  judge  under  its  seal,  shall 
have  the  same  force  and  validity,  in  any  part  of  this  state, 
as  though  issued  or  done  by  any  court  of  record  of  thia 
state. 

Judge's  report. 

Sec.  698.  The  police  judge  shall,  on  the  last  Saturday 
of  each  month,  make  to  the  city  council  a  full  report  of 
all  the  cases  tried  in  his  court  for  that  month,  in  which 
the  city  may  be  interested,  and  at  the  same  time  shall  pay 
into  the  city  treasury  all  fines  and  other  moneys  collected 
on  behalf  of  the  city  for  such   month. 

Salaries. 

Sec.  699.  The  city  council  of  such  city  shall  allow  to  the 
police  judge  an  annual  salary  which  shall  not  exceed  the 
sum  of  fifteen  hundred  dollars,  and  to  the  chief  of  police 
and  the  several  policemen  of  such  city  each  a  salary  which 
shall  be  fixed  by  said  council.  The  salaries  of  the  police 
judge,  and  chief  of  police  and  policemen  shall  be  paid 
from  time  to  time  as  other  city  officers  and  as  the  coun- 
cil may  determine.  The  chief  of  police,  or  any  police- 
man of  such  city,  is  hereby  authorized  and  empowered 
to  serve,  execute,  and  return  any  and  all  warrants  of  ar- 
rest, and  all  processes  directed  to  him  by  the  police  judge 
of  said  city,  and  to  arrest  all  persons  accused  or  guilty  of 
the  violation  of  any  city  ordinance,  or  of  any  public 
offense,  and  to  do  and  perform  all  acts  and  duties  which, 
in  criminal  cases,  any  constable  of  the  county  may  law- 
fully do,  and  receive  like  fees  for  such  services;  provided, 
the  city  council  may,  in  their  discretion,  deduct  the  amount 
so  received,  for  fees  from  the  monthly  salary  of  such  offi- 
cers, or  order  the  same  paid  into  the  city  treasury  for  the 
use  and  benefit  of  the  city,  as  received  by  said  officers 
respectively;  provided,  that  nothing  in  this  charter  shall 
be  construed  as  authorizing  or  entitling  such  officers  to 
charge  or  receive  from  such  city,  or  the  county  wherein 
situated,  any  fees  or  costs  in  any  case  whatever,  nor  shall 
such  city  or  county  be  liable  to  pay  any  fees,  or  costs  to 
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such  officers  for  any  service  they  may  render  fn  any  action 
or  proceeding,  either  civil  or  criminal.  The  chief  of  police 
shall  attend  the  session  of  the  police  court  when  required, 
supervise  and  direct  the  police  force  of  the  city,  and  per- 
form such  other  duties  as  may  be  required  by  the  city 
council  appertaining  to  the  government  of  the  city  or  the 
management  of  its  affairs,  not  especially  devolved  upon 
some  other  officer  named  in  this  chapter;  and  the  chief  of 
police,  or  any  policeman,  at  his  discretion,  shall  serve  all 
notices  by  this  chapter  provided  to  be  served,  in  which  the 
city  is  in  .any  way  interested,  and  the  return  of  the  officer 
serving  shall  be  evidence  of  the  facts  in  such  return  stated, 
but  none  of  such  officers  shall  serve  or  execute  any  civil 
process,  except  as  provided  in  this  chapter. 

Powers  of  justices. 

See.  700.  The  justices  of  the  peace  in  and  for  the  town- 
ship embracing  such  city  shall  have  the  same  powers  as 
the  same  officers  in  any  justice's  court  of  the  county,  and 
shall  have  and  may  exercise  like  powers  and  authority; 
provided,  however,  that  no  justice  of  the  peace  in  such  city 
shall  have  power  to  conduct  or  try  and  decide  any  pro- 
ceedings or  cases  of  the  classes  mentioned  in  section  six 
hundred  and  twenty-two  of  this  act;  but  nothing  in  this 
section  shall  be  construed  to  prevent  any  of  the  justices 
in  said  city  from  acting  as  police  judge. 

Interested  party  not  disqualified. 

Sec.  701.  The  interest  which  any  inhabitant  of  such  city 
may  have  in  a  penalty  for  the  breach  of  a  by-law  or  or- 
dinance of  such  city  shall  not  disqualify  said  inhabitant  to 
act  as  judge,  juror,  or  witness  in  any  prosecution  to  recover 
the  penalty. 

Article   VII. — School   Department. 

Board. 

Sec.  710.  The  board  of  education  of  such  city  shall  be 
elected  as  in  this  chapter  provided,  and  shall  consist  of 
one  superintendent  and  two  trustees  from  each  ward  in  the 
city. 

Superintendent. 

Sec.  711.  The  superintendent  shall  be  ex-officio  secre- 
tary of  the  board  of  education,  and  shall  receive  for  his 
services   a   salary   which   shall    not   exceed   eighteen   hundred 
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dollars  per'  annum.  He  shall  report  to  the  city  council, 
annually,  on  or  before  the  first  Monday  in  January,  and  at 
such  other  times  as  they  may  require,  all  matters  per- 
taining to  the  expenditures,  income,  condition,  and  pro- 
gress of  the  public  schools  of  the  city  during  the  preceding 
year,  together  with  such  accommodations  [recommenda- 
tions], as  he  may  deem  proper,  and  shall,  at  the  regular 
meeting  of  the  board  of  education  in  June  of  each  year,  sub- 
mit to  the  board  a  detailed  statement  of  the  amount,  as 
near  as  may  be  ascertained,  of  fuel,  blanks,  blank-books, 
apparatus,  stationery,  and  such  other  articles,  materials,  or 
supplies,  including  books  for  indigent  children,  as  may  be 
necessary  for  the  use  of  the  city  schools  and  the  board  for 
one  year  following.  He  shall  have  power  to  administer 
oaths  and  afiirmations  concerning  any  demand  upon  the 
treasury  payable  out  of  the  school  fund,  or  other  matters 
relating  to  his  official  duties.  [Amendment  approved  March 
14,  1885.  Stats.  1885,  p.  134.  In  force  from  and  after  its 
passage.] 

Advertisement  for  supplies. 

Sec.  712.  The  board  of  education  shall,  upon  the  receipt 
of  the  statement  from  the  superintendent,  as  in  the  pre- 
ceding section  provided,  advertise  for  the  space  of  fi,ve 
successive  days  in  some  newspaper  published  in  such  city, 
for  sealed  proposals  for  furnishing  the  articles  in  said  state- 
ment specified.  Said  advertisement  shall  designate  a  day 
after  the  expiration  of  the  publication  aforesaid  when  said 
proposals  will  be  considered,  at  which  time  the  board  or  a 
committee  thereof  by  the  board  for  such  purpose  designated, 
shall  meet  and  publicly  open  and  declare  the  proposals  re- 
ceived and  shall  thereupon  award  the  contract  therefor  to 
the  lowest  responsible  bidder  or  bidders,  in  each  case;  pro- 
vided, that  all  bids  may  be  rejected  if  deemed  too  high. 
Said  board  may,  in  their  discretion,  require  a  good  and 
sufficient  bond  with  two  or  more  sureties,  to  be  filed  by 
each  bidder,  in  the  sum  of  two  hundred  dollars,  conditioned 
for  the  fulfillment  of  his  proposal  in  case  of  the  acceptance 
thereof. 

Powers  of  board. 

Sec.  713.  Subject  to  and  in  accordance  with  the  direc- 
tions and  provisions  of  this  chapter,  the  board  of  educa- 
tion shall  have  full  power; 
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Establish   schools. 

1.  To  establish  and  maintain  public  schools,  including 
high  school,  and  fix  and  alter  the  boundaries  of  the  dis- 
trict thereof. 

Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  and  other 
necessary  help,  and  to  fix,  alter,  allow,  and  order  paid 
their  salaries  or  compensation,  and  to  employ  any  pay 
such  mechanics  and  laborers  as  may  be  necessary  to  carry 
into  effect  the  powers  and  duties  of  the  board,  and  to 
withhold,  for  good  and  sufficient  cause,  the  whole  or 
any  part  of  the  salary  or  wages  of  any  person  or  persona 
employed  as  aforesaid. 

Regulation  of  schools. 

3.  To  make,  establish,  and  enforce  all  necessary  and 
proper  rules  and  regulations  not  contrary  to  law,  for  the 
government  and  progress  of  the  public  schools  within  the 
city,  the  pupils  therein  and  the  teachers  thereof,  and  for 
carrying  into  effect  the  laws  relating  to  education;  also,  to 
establish  and  regulate  the  grade  of  schools,  and  determine 
what  course  of  study  and  mode  of  instruction  shall  be  used 
in  said  schools. 

Building  and  repairs. 

4.  To  build,  alter,  repair,  rent,  and  provide  school-houses, 
and  the  same  furnish  with  lights,  water,  proper  school  fur- 
niture, apparatus,  and  school  appliances,  and  to  insure  any 
and  all  school  property. 

Real   estate. 

5.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust 
for  such  city,  any  and  all  real  estate;  and  to  hold  in  trust 
any  personal  property  that  may  have  been  or  may  hereafter 
be  acquired  for  the  use  and  benefit  of  the  public  schools  of 
such  city. 

Improvements. 

6.  To  grade,  fence,  and  improve  school  lots,  and  in  front 
thereof  to  grade,  sewer,  plank,  or  pave  and  repave,  and 
to  construct  and  repair  sidewalks. 

Legal  privileges. 

7.  To  sue  for  any  and  all  lots,  lands,  and  property  be- 
longing  to   or   claimed  by   the   said  school  department;    and 
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to  prosecute  and  defend  all  actions  at  law  or  in  equity 
necessary  to  recover  and  maintain  the  full  enjoyment  and 
possession  of  said  lots,  lands,  and  property,  and  to  employ 
and  pay  counsel  in  such  cases. 

To  determine  amount  of  money  needed. 

8.  To  determine  annually  the  amount  of  taxation,  not 
exceeding  thirty-five  cents  on  each  one  hundred  dollars 
valuation  on  the  assessment  roll,  to  be  raised  upon  the 
real  and  personal  property'-  within  the  city  not  exempt 
from  taxation,  for  the  establishment  and  support  of  free 
public  schools  therein;  and  for  carrying  into  effect  all 
the  provisions  of  law  regarding  public  schools,  and  the 
amount  so  determined  by  said  board  of  education  shall  be 
reported  in  writing  to  the  city  council  on  or  before  the  first 
Monday  of  April  of  each  year;  and  the  said  city  council  are 
hereby  authorized  and  required  to  levy  and  cause  to  be  col- 
lected, at  the  time  and  in  the  manner  of  levying  other  city 
taxes,  the  amount  of  taxation  so  determined  and  reported  to 
them  by  the  said  board  of  education,  as  school  tax,  upon  all 
taxable  property  in  the  city ;  and  said  tax  shall  be  in  addi- 
tion to  all  other  amounts  levied  for  city  purposes. 

Disbursements. 

9.  To  establish  regulations  for  the  just  and  equal  disburse- 
ment of  all  moneys  belonging  to  the  "public-school  fund." 

Demands. 

10.  To  examine  and  allow,  in  whole  or  in  part,  every  de- 
mand payable  out  of  the  school  fund,  or  to  reject  any  such 
demand  for  good  cause,  of  which  the  board  shall  be  sole 
judge. 

Incumbrances. 

11.  To  discharge  all  legal  incumbrances  now  existing,  or 
which  may  hereafter  exist,  upon  any  school  property. 

Age  limit. 

12.  To  prohibit  any  child  under  six  years  of  age  from  at- 
tending the  public  schools. 

Other  acts. 

13.  And  generally  to  do  and  perform  such  other  acts  as 
may  be  necessary  and  proper  to  carry  into  force  and  effect 
the  powers  conferred  on  said  board. 
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Fund  not  to  be  diverted. 

14.  To  use  and  apply  the  school  fund  of  the  city  for  the 
purposes  in  this  section  heretofore  named,  and  for  no  other 
purpose  whatever. 

Non-residents. 

15.  To  admit  non-resident  children  to  any  of  the  depart- 
ments of  the  schools  of  such  city  upon  the  payment,  at  such 
times  as  said  board  may  direct,  of  tuition  fee,  to  be  fixed  by 
said  board. 

Board  of  examination. 

Sec.  714.  No  teacher  shall  be  employed  in  any  of  the  pub- 
lic schools  of  such  city  without  having  a  certificate  of  the 
proper  grade,  issued  under  the  provisions  of  this  chapter.  For 
the  purpose  of  granting  certificates  required,  the  board  of  ed- 
ucation, either  as  a  body  or  by  a  board  of  examination  ap- 
pointed by  said  board  of  education,  and  of  whicu  the  super- 
intendent shall  be  president,  shall  hold  examinations  of 
teachers.  No  certificate  shall  be  issued  except  to  a  person 
who  shall  have  passed  a  satisfactory  examination  in  such 
branches  as  the  board  may  require,  and  shall  have  given 
evidence  of  good  moral  character,  ability,  and  fitness  to 
teach.  Examinations  of  teachers  must  be  held  semi-annu- 
ally, at  such  times  as  the  board  may  determine. 

Revocation  and  renewal. 

Sec.  715.  The  board  may,  in  its  discretion,  renew  without 
re-examination  the  certificate  of  any  person  so  employed.  It 
shall  have  power  to  revoke  the  certificate  of  any  teacher  upon 
evidence  of  immoral  or  unprofessional  conduct  or  incompe- 
tency, and  shall  always  have  the  power  to  dismiss  any  and  all 
teachers,  and  to  alter  the  amount  of  salary  or  compensation 
paid  to  either  or  any  of  them.  The  board  of  education  may 
also,  without  examination,  grant  certificates  and  fix  the  grade 
thereof  to  the  holders  of  life  diplomas,  state  educational  di- 
plomas, normal-school  diplomas,  state  university  diplomas,  and 
to  the  holders  of  such  state  and  county  certificates  as  were  in 
full  force  and  effect  on  the  first  day  of  January,  eighteen 
hundred  anci  eighty. 

Board  must  visit. 

Sec.  716.  It  shall  be  the  duty  of  the  board  of  education 
to  visit  and  examine  each  school  at  least  once  each  and  every 
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month;  to  observe,  and  cause  to  be  observed,  such  general 
rules  for  the  regulation  and  government  and  instruction  of 
the  schools,  not  inconsistent  with  the  laws  of  the  state,  as 
may  be  esablished  by  the  board. 

School  fund,  how  constituted  and  applied. 

Sec.  717.  The  public-school  fund  of  such  city  shall  con- 
sist of  all  moneys  received  from  the  state  and  county  school 
fund;  of  all  moneys  arising  from  taxes  which  shall  be  levied 
by  the  city  council  for  school  purposes;  of  all  moneys  arising 
from  the  sale,  rent,  or  exchange  of  school  property,  and  of 
such  other  moneys  as  may  from  any  source  whatever  be  paid 
into  said  school  fund;  w^liich  fund  shall  be  kept  separate  and 
distinct  from  all  other  moneys,  and  shall  only  be  used  for 
school  purposes  under  the  provisions  of  this  chapter.  No 
fees  or  commission  shall  be  allowed  or  paid  for  assessing,  col- 
lecting, keeping,  or  disbursing  of  school  moneys;  and  if  at 
the  end  of  the  fiscal  year  any  surplus  remains  in  the  school 
fund,  such  surplus  money  shall  be  carried  forward  to  the 
school  fund  of  the  next  fiscal  year,  and  no  part  of  the  school 
fund  shall  be  for  any  purpose  or  in  any  manner  whatever  di- 
verted or  withdrawn  from  said  fund,  except  as  in  this  chap- 
ter provided. 

Approval  of  claims. 

See.  718.  All  claims  payable  out  of  the  school  fund 
shall  be  filed  with  the  secretary  of  the  board,  and  shall  be 
approved  by  a  majority  of  all  the  members  of  the  board,  and 
certificate  of  such  approval  shall  be  indorsed  thereon;  where- 
upon the  secretary  of  said  board  shall  draw  a  warrant  upon 
the  city  tieasurer  for  the  payment  thereof,  which  warrant 
shall  be  countersigned  by  the  superintendent.  All  demands 
for  salaries  of  teachers  and  compensation  of  janitors  shall 
be  payable  monthly  in  the  same  manner  without  presentation 
of   claims   therefor. 

Payment  of   demands. 

Sec.  719.  All  demands  authorized  by  this  article,  and  by 
the  board  approved  as  aforesaid,  shall  be  paid  by  the  city 
treasurer  from  the  school  fund  upon  the  presentation  of  the 
warrants  therefor;  provided,  that  the  board  of  education 
shall  not,  without  the  consent  of  the  city  council  first  had, 
have  power  to  create  any  debts  or  liability  in  any  one  year 
to  exceed  the  actual  revenue  or  available  means  in  the  city 
Gen.  Laws — 55 
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treasury  under  the  coutrol  of  the  board,  and  justly  applicable 
for  school  purposes  for  such  year. 

CHAPTER  VI. 

MUNICIPAL    CORPORATIONS    OF    THE    FIFTH    CLASS. 

(A  charter  for  cities  having  a  population  of  more  than  3,000 
and  not  exceeding  10,000.) 

Article    I. — General    Powers. 
Fifth  class. 

Sec.    750.     Every  municipal   corporation   of   the    fifth    class 

shall  be  entitled  the  city  of  (naming  it),  and  by  such 

name  shall  have  perpetual  succession,  may  sue  and  be  sued 
in  all  courts  and  places,  and  in  all  proceedings  whatever; 
shall  have  and  use  a  common  seal,  alterable  at  the  pleasure 
of  the  city  authorities,  and  may  purchase,  lease,  receive,  hold, 
and  enjoy  real  and  personal  property,  and  control  and  dis- 
pose of  the  same  for  the  common  benefit. 

Article   11. — Geieral   Provisions   Relating   to    Officers. 

Officers. 

Sec.  751.  The  government  of  said  city  shall  be  vested 
m  a  board  of  trustee,  to  consist  of  five  members;  a  board  of 
eelucation,  to  consist  of  five  members;  and  whenever  a  free 
public  library  and  reading-room  is  established  therein,  five 
trustees  thereof;  a  recorder;  a  treasurer;  a  clerk;  an  attorney; 
a  marshal;  an  assessor,  and  such  subordinate  officers  as  are 
hereinafter  provided  for;  provided,  that  the  board  of  trustees 
may,  m  its  discretion,  by  an  ordinance  adopted,  published  and 
recorded  as  required  for  general  orelinances,  at  least  thirty 
days  before  a  general  city  election,  at  which  city  officers  are 
to  be  elected,  unite  and  consolidate  certain  offices,  by  de- 
claring: 

1.  The  city  marshal  elected  shall  be  ex-efficio  superinten- 
dent of  streets,  and  health  officer; 

2.  The  city  clerk  elected  shall  be  ex-officio  recorder  and  as- 
sessor ; 

'3.  The  city  treasurer  elected  shall  be  ex-officio  city  tax 
collector  and  license-tax  pollector; 

4.  The  city  attorney  elected  shall  be  ex-officio  city  clerk. 
[Amendment  approved  February  28,  1901.  Stats.  1901,  p.  70. 
In   effect   immediately.] 

Election  and  terms  of  office. 

Sec.  752.  The  members  of  the  board  of  trustees,  and  of 
the   board   of   education,   and   the   city    clerk,    city    attorney, 
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assessor,  marshal,  tr-^asurer,  and  recorder  shall  be  elected 
by  the  qualified  electors  of  said  city  at  a  general  municipal 
election,  to  be  held  therein  on  the  second  Monday  in  April, 
nineteen  hundred  and  three,  and  on  the  second  Monday 
in  April  of  each  fourth  year  thereafter  and  shall  hold 
office  for  the  period  of  four  years  from  and  after  the  Mon- 
day next  succeeding  the  day  of  such  election,  and  until 
their  successors  are  elected  and  qualified;  provided,  that 
a  general  municipal  election  shall  be  held  in  said  city 
on  the  second  Monday  in  April,  nineteen  hundred  and  five, 
for  the  election  of  successors  to  the  members  of  the  board 
of  trustees  and  of  the  board  of  education  whose  terms  of 
office  expire  during  said  year,  and  said  successors  shall 
hold  office  for  the  period  of  tvs^o  years  from  and  after  the 
Monday  next  succeeding  the  day  of  such  election,  and  un- 
til their  successors  are  elected  and  qualified.  The  board 
of  trustees  may  in  their  discretion  appoint  a  poundmaster, 
also  a  superintendent  of  streets,  and  a  city  engineer,  all 
of  whom  shall  hold  office  during  the  pleasure  of  the  board. 
[Amendment  approved  February  26,  1903.  Stats.  1903,  p. 
•  40.     In   effect   immediately.] 

Official  bonds. 

Sec.  753.  The  clerk,  treasurer,  city  attorney,  and  mar- 
shal shall,  respectively,  before  entering  upon  the  duties  of 
their  respective  offices,  each  execute  a  bond  to  such  city  in 
such  penal  sum  as  the  board  of  trustees  by  ordinance  may 
determine,  conditioned  for  the  faithful  performance  of 
h-.  duties,  including  in  the  same  bond  the  duties  of  all  of- 
fices of  which  he  is  made  by  this  chapter  ex-officio  incum- 
bent. Such  bonds  shall  be  approved  by  the  board  of  trus- 
tees. All  bonds,  when  approved,  shall  be  filed  with  the  clerk, 
except  the  bond  of  the  clerk,  which  shall  be  filed  with  the 
president  of  the  board  of  trustees.  All  the  provisions  of  any 
law  of  this  state  relating  to  the  official  bonds  of  officers 
shall  apply  to  such  bonds  except  as  herein  otherwise  pro- 
vided. Every  officer  of  such  city,  before  entering  upon  the 
duties  of  his  office,  shall  take  and  file  with  the  clerk  the  con- 
stitutional oath  of  office. 

Vacancies. 

See.  754.  Any  vacancy  occurring  in  any  of  the  offices 
provided  for  in  this  act  shall  be  filled  by  appointment  by 
the  board  of  trustees;   but  if  such   office  be  elective,   such 
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appointee  shall  hold  office  only  until  the  next  regular 
election,  at  which  time  a  person  shall  be  electecl  to  serve 
for  the  remainder  of  such  unexpired  term.  In  case  a  mem- 
ber of  the  board  of  trustees  is  absent  from  the  city  for  the 
period  of  ninety  days,  unless  by  permission  of  the  board 
of  trustees,  his  office  shall  by  the  board  be  declared  vacant, 
and   the  same  filled   as  in   case  of  other  vacancies. 

Compensation. 

Sec.  755.  The  member  of  the  board  of  trustees  shall 
receive  no  compensation  whatever,  except  while  acting  as 
a  board  of  equalization.  The  treasurer,  assessor,  marshal, 
clerk,  and  recorder  shall  severally  receive  at  stated  times, 
a  compensation  to  be  fixed  by  ordinance,  by  the  board  of 
trustees,  which  compensation  shall  not  be  increased  or 
diminished  after  their  election,  or  during  their  several  terms 
of  office.  Nothing  herein  contained  shall  be  construed  to 
prevent  the  board  of  trustees  from  fixing  such  several 
amounts  of  compensation,  in  the  first  instance,  during  the 
term  of  office  of  any  ^uch  officer,  or  after  his  election.  The 
compensation  of  all  other  officers  shall  be  fixed  from  time 
to  time  by  the  board  of  trustees.  [Amendment  approved 
March  19^  1889.  Stats.  1899,  p.  389.  In  effect  imme- 
diately.] 

Election  regulations. 

Sec.  756.  All  elections  in  such  city  shall  be  held  in  ac- 
cordance with  the  general  election  laws  of  the  state,  so 
far  as  the  same  may  be  made  applicable,  and  no  person 
shall  be  entitled  to  vote  at  such  election  unless  he  shall 
be  a  qualified  elector  of  the  county,  enrolled  upon  the  great 
register  thereof,  and  shall  have  resided  in  such  city  for  at 
least  thirty  days  next  preceding  such  election.  The  board 
of  trustees  shall  give  such  notice  of  each  election  as  may 
be  prescribed  by  ordinance,  shall  appoint  boards  of  election, 
and  fix  their  compensation,  and  establish  electior  precincts 
and  polling-places,  and  may  change  the  same;  provided,  that 
no  part  of  any  ward  less  than  the  whole  thereof  shall  be 
attached  to  any  other  ward,  or  part  thereof,  in  forming  elec- 
tion precincts.  At  any  municipal  election  the  last  printed 
great  register  of  the  county  shall  be  used,  and  any  elector 
whose  name  is  not  upon  such  printed  register  shall  be  en- 
titled to  vote,  upon  producing  and  filing  with  the  board  of 
election  a  certificate,  under  the  hand  and  official  seal  of  the 
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county  clerk,  showing  that  his  name  is  registered  and  un- 
canceled upon  the  great  register  cf  such  county,  provided 
that  he  is  otherwise   entitled  to  vote. 

Eligibility  to  office. 

Sec.  757.  No  person  shall  be  eligible  to  or  hold  any  office 
in  such  city,  whether  filled  by  election,  or  appointment, 
Quless  he  be  a  resident  and  elector  therein,  and  shall  have 
resided  in  such  city  for  one  year  next  preceding  the  date 
of  such  election  or  appointment. 

Free  library. 

Sec.  758.  The  trustees  of  any  free  public  library  created 
or  existing  in  such  city  under  the  provisions  of  an  act 
entitled  ''An  act  to  establish  free  public  libraries  and  read- 
ing-rooms," approved  April  twenty-sixth,  eighteen  hundred 
and  eighty,  shall  be  elected  by  the  qualified  electors  of  said 
city,  at  a  general  municipal  election  to  be  held  therein  on 
the  second  Monday  in  April  next  succeeding  the  passage 
and  approval  of  this  act,  and  shall  hold  office  for  the  period 
of  four  years  from  and  after  the  Monday  next  succeeding 
the  day  of  such  election,  and  until  their  successors  are 
elected  and  qualified.  In  case  a  vacancy  shall  occur  in  the 
office  of  trustee  of  such  free  public  library  and  reading-room, 
the  board  of  trustees  of  said  free  public  library  and  reading- 
room  shall  choose  a  person  to  fill  such  vacancy,  who  shall 
serve  until  the  next  general  municipal  election,  when,  if  the 
term  does  not  then  expire,  a  person  shall  be  elected  to  serve 
for  the  remainder  of  such  unexpired  term.  [Amendment  ap- 
proved April  1,  1897.  Stats.  1897,  p.  403.  In  effect  im- 
mediately.] 

Article    m. — Legislative    Department. 
Board  of  trustees. 

Sec.  760.  The  board  of  trustees  shall  meet  on  the  Mon- 
day next  succeeding  the  date  of  said  general  municipal  elec- 
tion, shall  take  the  oath  of  office,  shall  choose  of  one  their 
number  president,  and  shall  hold  regular  meetings  at  least 
once  in  each  month,  at  such  times  as  they  shall  fix  by  or- 
dinance. Special  meetings  may  be  called  at  any  time,  by 
the  president  of  the  board  or  by  three  trustees,  by  written 
notice  delivered  to  each  member  at  least  three  hours  be- 
fore the  time  specified  for  the  proposed  meeting.     All  meet- 
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ings  of  the  board  of  trustees  shall  be  held  within  the  cor- 
porate limits  of  the  city,  at  such  place  as  may  be  designated 
by  ordinance,  and  shall  be  public. 

Meetings. 

Sec.  761.  At  any  meeting  of  the  board  of  trustees,  a 
majority  of  the  trustees  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time,  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties 
as  may  be  prescribed  by  ordinance.  The  president  of  the 
board  shall  preside  at  all  meetings  of  the  board,  and  in 
case  of  his  absence,  the  board  may  appoint  a  president 
pro  tem,;  and  in  case  of  the  absence  of  the  clerk,  th.e 
president  or  president  pro  tem.  shall  appoint  one  of  the 
members    of    the    board    clerk    pro    tem. 

Rules. 

Sec.  762.  The  board  of  trustees  shall  judge  of  the  quali- 
fications of  its  members  and  of  all  election  returns,  and 
determine  contested  elections  of  all  city  officers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and 
punish  any  member,  or  other  person,  for  disorderly  be- 
havior at  any  meeting.  They  shall  cause  the  clerk  to  keep 
a  correct  journal  of  all  their  proceedings,  and,  at  the  desire 
of  any  member,  shall  cause  the  ayes  and  noes  to  be  taken 
on   any  question,   and   entered  on   the  journal. 

Limitation    on    passage    of    ordinances. 

Sec.  763.  No  resolution  granting  any  franchise,  and  no 
ordinance  for  any  purpose,  shall  be  passed  by  the  board 
of  trustees  on  the  day  of  its  introduction,  nor  within  five 
days  thereafter,  nor  at  any  other  than  a  regular  meeting, 
or  an  adjourned  regular  meeting,  and  no*  such  resolution 
and  no  ordinance  granting  any  franchise  shall  be  passed 
without  being  first  submitted  to  the  city  attorney.  No  res- 
olution or  order  for  the  payment  of  money  shall  be  passed 
at  any  other  than  a  regular  meeting,  or  an  adjourned  reg- 
ular meeting,  and  no  resolution  or  order  for  the  payment 
of  money,  no  resolution  granting  a  franchise,  and  no  or- 
dinance for  any  purpose,  shall  have  any  validity  or  effect 
unless  passed  by  the  affirmative  vote  of  at  least  three 
trustees.  [Amendment  approved  March  19,  1889,  Stats. 
1889,   p.   389.     In   effect   immediately.] 
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Powers  of  board. 

Section  764.  The  board  of  trustees  of  such  city  shall 
have  power: 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution 
and  laws  of  this  state,  or  of  the  United  States. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  per- 
sonal property  as  may  be  necessary  or  proper  for  municipal 
purposes,  and  to  control,  dispose  of,  and  convey  the  same  for 
the  benefit  of  the  city;  provided,  that  they  shall  not  have 
any  power  to  sell  or  convey  any  portion  of  any  waterfront; 
but  may  rent  such  waterfront  for  a  term  not  exceeding 
ten  years  for  the  purpose  of  erecting  bath-houses  thereon. 

3.  To  contract  for  supplying  the  city  with  water  and  elec- 
tric or  other  lights  for  municipal  purposes;  to  purchase, 
lease,  or  construct  waterworks,  and  electric  plants,  subject 
to  the  proviso  in  this  subdivision  contained,  and  all  power, 
machinery,  conductors,  and  appliances  necessary  therefor, 
and  to  supply  said  city  with,  and  to  sell  to  the  inhabitants 
thereof,  water,  light,  heat  and  power;  provided,  that  no  such 
purchase  or  lease  shall  be  made  unless  the  question  of  ac- 
quiring such  property  is  submitted  to  the  voters  of  such 
city  in  the  same  manner  as  other  propositions,  at  a  general 
or  special  municipal  election,  and  a  majority  of  the  electors, 
voting  at  such  election,  shall  vote  in  favor  of  such  propo- 
sition. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  lay 
out,  alter,  keep  open,  open,  improve  and  repair  streets,  side- 
walks, alleys,  squares,  and  other  public  highways  and  places 
within  the  city,  and  to  drain,  sprinkle,  oil,  and  light  the 
same;  to  remove  all  obstructions  therefrom;  to  establish  the 
grades  thereof;  to  grade,  pave,  macadamize,  gravel  and 
curb  the  same  in  whole  or  in  part,  and  to  construct  gutters, 
culverts,  sidewalks,  and  crosswalks  therein,  or  upon  any 
part  thereof;  to  cause  to  be  planted,  set  out,  and  cultivated, 
shade  trees  therein;  and  generally  to  manage  and  control  all 
such  highways  and  places. 

5.  To  establish,  construct  and  maintain  drains  and  sew- 
ers, and  to  provide  by  ordinance  for  a  general  system  of 
sewers,  and  the  expense  of  building  and  maintaining  the 
same. 

6.  To  provide  fire  engines  and  all  other  necessary  or  proper 
apparatus  for  the  prevention  and  extinguishment  of  fires. 
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7.  To  impose  on  and  collect  from  every  male  inhabitant 
between  the  ages  of  twenty-one  and  sixty  years,  an  annual 
street  poll  tax,  not  exceeding  two  dollars,  and  no  other  road 
poll  tax  shall  be  collected  within  the  limits  of  such  city; 
provided,  that  any  member  of  a  volunteer  fire  company  in 
such   city   shall   be   exempt   from   such   tax. 

8.  To  impose  and  collect  an  annual  license,  not  exceeding 
two  dollars  on  every  dog  owned  or  harbored  within  the  lim- 
its of  the  city. 

9.  To  levy  and  collect  annually  a  property  tax,  which  shall 
be  apportioned  as  follows:  For  the  general  fund,  not  ex- 
ceeding sixty  cents  on  each  one  hundred  dollars;  for  street 
fund,  not  exceeding  thirty  cents  on  each  one  hundred  dol- 
lars; for  school  fund,  not  exceeding  twenty-five  cents  on 
each  one  hundred  dollars;  for  sewer  fund,  not  exceeding  ten 
cents  on  each  one  hundred  dollars.  The  levy  for  all  pur- 
poses for  any  one  year  for  all  purposes  to  which  such  funds 
are  applicable  shall  not  exceed  one  dollar  on  each  one  hun- 
dred dollars  of  the  assessed  value  of  all  real  and  personal 
property   within   such   city. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all 
and  every  kind  of  business,  including  the  sale  of  intoxicat- 
ing liquors,  authorized  by  law  and  transacted  or  carried 
on  in  such  city,  and  all  shows,  exhibitions,  and  lawful  games 
carried  on  therein;  to  fix  the  rates  of  license  upon  the 
same,  and  to  provide  for  the  collection  of  the  same  by  suit 
or  otherwise. 

11.  To  improve  the  rivers  and  streams  flowing  through 
such  city,  or  adjoining  the  same;  to  widen,  straighten,  and 
deepen  the  channels  thereof,  and  to  remove  obstructions 
therefrom;  to  improve  the  waterfront  •  of  the  city/  and  to 
construct  and  maintain  embankments  and  other  works  to 
protect  such  city  from  overflow. 

12.  To  erect  and  maintain  buildings  for  municipal  pur- 
poses. 

13.  To  permit,  under  such  restrictions  as  they  may  deem 
proper,  the  layin  :  of  railroad  tracks  and  the  running  of  cars 
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drawn  by  horses,  steam,  electricity,  or  other  power  thereon, 
and  the  laying  of 'gas  or  water  pipes  in  the  public  streets, 
and  to  construct  and  maintain,  and  to  permit  the  construc- 
tion and  maintenance  of  telegraph,  telephone,  and  electric 
light  lines  therein. 

14.  In  its  discretion  to  divide  the  city,  by  ordinance,  into 
a  convenient  number  of  wards,  not  exceeding  five,  to  fix  the 
boundaries  thereof,  and  to  change  the  same  from  time  lo 
time;  provided,  that  no  change  in  the  boundaries  of  any 
ward  shall  be  made  within  sixty  days  next  before  the  date 
of  said  general  municipal  election,  nor  within  twenty  months 
after  the  same  shall  have  been  established  or  altered. 
Whenever  such  city  shall  be  so  divided  into  wards,  the  board 
of  trustees  shall  designate  by  ordinance  the  number  of  trus- 
tees to  be  elected  from  each  ward,  apportioning  the  same 
in  proportion  to  the  population  of  such  ward;  and  thereafter 
the  trustees  so  designated  shall  be  elected  by  the  qualified 
electors  resident  in  such  ward,  or  by  the  general  vote  of  the 
whole  city,  as  may  be  designated  in  such  ordinance. 

15.  To  appoint  and  remove  such  policemen  and  such  other 
subordinate  officers  as  they  may  deem  proper,  and  to  fix 
their  duties  and  compensation. 

16.  To  impose  fines,  penalties,  and  forfeitures  for  any  and 
all  violations  of  ordinances,  and  for  any  breach  or  violation 
of  any  ordinance  to  fix  the  penalty  by  fine  or  imprisonment, 
or  both,  but  no  such  fine  shall  exceed  three  hundred  dollars, 
nor  the  term  of  such  imprisonment  exceed  three  months. 

17.  To  cause  all  persons  imprisoned  for  violation  of  any 
ordinance  to  labor  on  the  streets,  or  other  property  or  works 
within  the   city. 

18.  To  establish  fire  limits,  and  the  same  to  alter  at  pleas- 
ure* to  regulate  or  prevent  the  erection  of  wooden  or  other 
buildino-s  or  structures  of  combustible  materials;  to  regulate 
the  construction  of  all  buildings,  sheds,  awnings,  signs,  or 
any  structure  of  a  dangerous  or  unsafe  character;  to  provide, 
by  regulation,  for  the  prevention  and  summary  removal  of 


Act  2348,  §§  765,  766     MUNICIPAL    CORPORATIONS.  «* 

all  filth  or  garbage  in  the  streets,  sloughs,  alleys,  back  yards 
or  public  grounds  of  such  city,  or  elsewhere  therein;  to 
regulate  or  prohibit  the  storage  of  gunpowder  and  combusti- 
ble or  explosive  materials  of  every  kind  and  nature  within 
the  city  limits,  and  to  prescribe  the  limits  in  which  the  same 
may  be  kept  or  stored. 

19.  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  and  proper  to  carry  out  the  provisions  of  this 
chapter,  .and  to  exact  and  enforce  within  the  limits  of  such 
city  all  other  local,  police,  sanitary,  and  other  regulations 
as  do  not  conflict  with  general  laws.  [Amendment  ap- 
proved March  3,  1905;  Stats.  1905,  p.  45.  In  effect  in 
sixty  days.] 

Sec.  765.     The  enacting  clause   of  all  ordinances  shall  be 

as  follows:    ''The   board  of   trustees   of   the   city   of 

do  ordain  as  follows."  Every  ordinance  shall  be  signed 
by  the  president  of  the  board  of  trustees,  attested  by  the 
clerk,  and  published  at  least  once  in  a  newspaper  published 
in  such  city,  or  printed  and  posted  in  at  least  three  public 
places  therein.  It  shall  not  be  necessary  in  any  action,  civil 
or  criminal,  to  plead  or  prove  the  organization  or  existence 
of  such  corporation,  nor  the  passage,  existence,  or  validity 
of  any  ordinance  thereof;  and  courts  shall  take  judicial 
cognizance  thereof  without  proof.  [Amendment  approved 
March  19,  1889.  Stats.  1889,  p.  389.  In  effect  immedi- 
ately.] 

Board   to   audit   demands.  ^ 

Sec.  766.  All  demands  against  such  city,  except  as 
otherwise  by  law  provided,  shall  be  presented  to  and 
audited  by  the  board  of  trustees,  in  accordance  with  such 
regulations  as  they  may  be  ordinance  prescribe;  and  upon 
the  allowance  of  any  such  demand,  the  president  of  the 
board  shall  draw  a  warrant  upon  the  treasurer  for  the 
same  which  warrant  will  be  countersigned  by  the  clerk, 
and  shall  specify  for  what  purpose  the  same  is  drawn, 
and  out  of  what  fund  it  is  to   be  paid.     [Amendment  ap- 
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proved  March   19,   1889.     Stats.  '1889,  p.  389.     In  effect  im- 
mediately.] 

Indebtedness    not    to    exceed    moneys    provided. 

Sec.  767.  The  board  of  trustees  shall  not  create,  audit, 
allow,  or  permit  to  accrue  any  debt  or  liability  in  excess 
of  the  available  money  in  the  treasury  that  may  be  legally 
apportioned  and  appropriated  for  such  purposes,  except 
in  the  manner  provided  by  law  for  incurring  indebtedness; 
provided,  that  any  city  during  the  first  year  of  its  exist- 
ence under  this  act  may  incur  such  indebtedness  or  lia- 
bility as  may  be  necessary,  not  exceeding  in  all  the  income 
and  revenue  provided  for  it  for  such  year;  nor  shall  any 
warrant  be  drawn,  or  evidence  of  indebtedness  be  issued, 
unless  there  be  at  the  time  sufficient  money  in  the  treas- 
ury legally  applicable  to  the  payment  of  the  same,  except 
as  hereinbefore  provided.  [Amendment  approved  March  19, 
1889.     Stats.  1889,  p.  389.     In  effect  immediately.] 

Incurring   of    excess   decided    at   an    election. 

Sec.  768.  If  at  any  time  the  board  of  trustees  shall  deem 
it  necessary  to  incur  any  indebtedness  in  excess  of  the 
money  in  the  treasury  applicable  to  the  purposes  for 
which  such  indebtedness  is  to  be  incurred,  they  shall  give 
notice  of  a  special  election  by  the  qualified  electors  of  the 
city,  to  be  held  to  determine  whether  such  indebtedness  shall 
be  incurred.  Such  notice  shall  specify  the  amount  of  in- 
debtedness proposed  to  be  incurred;  the  purpose  or  purposes 
if  the  question  of  indebtedness  for  more  than  one  purpose 
proposed  of  the  same,  and  the  amount  of  money  necessary 
to  be  raised  annually  by  taxation  for  an  interest  and  sink- 
ing fund  as  hereinafter  provided;  provided,  that  such  in- 
terest shall  not  be  in  excess  of  seven  per  cent  per  annum. 
Such  notice  shall  be  published  for  at  least  two  weeks  in 
some  newspaper  published  in  such  city,  and  no  other  ques- 
tion or  matter  shall  be  submitted  to  the  electors  at  such  elec- 
tion. If,  upon  the  canvass  of  the  votes  cast  at  such  election, 
it  appears  that  not  less  than  two-thirds  of  all  the  qualified 
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electors  voting  at  such  election  shall  have  voted  in  favor 
of  incurring  such  indebtedness,  it  shall  be  the  duty  of  the 
board  of  trustees  to  pass  an  ordinance  providing  for  the 
mode  of  creating  such  indebtedness  and  of  paying  the  same; 
and  in  such  ordinance  provision  shall  be  made  for  the  levy 
and  collection  of  an  annual  tax  upon  all  the  real  and  per- 
sonal property  subject  to  taxation  within  such  city,  suffi- 
cient to  pay  the  interest  on  such  indebtedness  as  it  falls 
due;  and  also,  to  constitute  a  sinking  fund  for  the  payment 
01  the  principal  thereof  within  a  period  of  not  more  than 
twenty  years  from  the  time  of  contracting  of  the  same.  It 
shall  be  the  duty  of  the  board  of  trustees,  in  each  year  there- 
after, at  the  time  at  which  taxes  are  levied,  to  levy  a  tax 
sufficient  for  such  purposes  in  addition  to  the  taxes  by  this 
cnapter  authorized  to  be  levied.  Such  tax  when  collected 
shall  be  kept  in  the  treasur;y  as  a  separate  fund,  or  funds, 
in  case  indebtedness  be  incurred  for  different  purposes,  to 
be  inviolably  appropriated  to  the  payment  of  the  principal 
and  interest  of  such  indebtedness.  [Amendment  approved 
x^arch  19,  1889.     Stats.  1889,  p.  371.     In  effect  immediately.] 

At  the  same  session  there  was  another  amendment  of  sec- 
tion 768,  as  follows: 
Incurring  of  indebtedness  to  be  decided  at  an  election. 

Sec.  768.  If  at  any  time  the  board  of  trustees  shall  deem 
it  necessary  to  incur  any  indebtedness  in  excess  of  the  money 
in  the  treasury  applicable  to  the  purposes  for  which  such 
indebtedness  is  to  be  incurred,  they  shall  give  notice  of  a 
special  election  by  the  qualified  electors  of  the  city,  to  be 
held  to  determine  whether  such  indebtedness  shall  be  in- 
curred. Such  notice  shall  specify  the  amount  of  indebted- 
ness proposed  to  be  incurred,  the  purpose  or  purposes  (if  the 
question  of  indebtedness  for  more  than  one  purpose  be  pro- 
posed) of  the  same,  and  the  amount  of  money  necessary  to 
be  raised  annually  by  taxation  for  an  interest  and  sinking 
fund  for  each  purpose,  as  hereinafter  provided.  Such  no- 
tice shall  be  published  for  at  least  two  weeks  in  some  news- 


S77  MUNICIPAL,   CORPORATIONS.  Act  2348,  §  7G9 

paper  published  and  circulated  in  such  city;  and  no  other 
question  or  matter  shall  be  submitted  to  the  elecrtors  at  such 
election.  If,  upon. a  canvass  of  the  votes  cast  at  such  elec- 
tion, it  appears  that  not  less  than  two-thirds  of  all  the  qual- 
ified electors  voting  at  such  election,  or  if  more  than  one 
proposition  is  submitted,  voting  on  such  proposition,  shall 
have  voted  in  favor  of  incurring  such  indebtedness,  it  shall 
be  the  duty  of  the  board  of  trustees  to  pass  an  ordinance 
providing  for  the  work  of  creating  such  indebtedness  and 
of  paying  the  same;  and  in  such  ordinance  provision  shall 
be  made  for  the  levy  and  collection  of  an  annual  tax  upon 
all  the  real  and  personal  property  subject  to  taxation  within 
such  city,  sufficient  to  pay  the  interest  on  such  indebtedness 
as  it  falls  due;  and  also  to  constitute  a  sinking  fund  for  the 
payment  of  the  principal  thereof  within  a  period  of  not 
more  than  twenty  years  from  the  time  of  contracting  the 
same.  It  shall  be  the  duty  of  the  board  of  trustees  in  each 
year  thereafter,  at  the  time  at  which  other  taxes  are  levied, 
to  levy  a  tax  sufficient  for  such  purposes  in  addition  to  the 
taxes  by  this  chapter  authorized  to  be  levied.  Such  tax, 
when  collected,  shall  be  kept  in  the  treasury  as  a  separate 
fund,  or  funded  if  indebtedness  be  incurred  for  different 
purposes,  to  be  inviolably  appropriated  to  the  payment  of 
the  principal  and  interest  of  such  indebtedness.  [Amend- 
ment approved  March  19,  1889.  Stats.  1889,  p.  397.  In  ef- 
fect immediately.] 

Imprisonment. 

Sec.  769.  The  violation  of  any  ordinance  of  such  city 
shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted  by 
the  authorities  of  such  city  in  the  name  of  the  people  of  the 
State  of  California,  or  may  be  redressed  by  civil  action,  at 
the  option  of  said  authorities.  Any  person  sentenced  to  im- 
prisonment for  the  violation  of  an  ordinance  may  be  impris- 
oned in  the  city  jail,  or,  if  the  board  of  trustees  shall  by 
ordinance  so  prescribed,  in  the  county  jail  of  the  county  in 
which  such  city  may  be  situated;  in  which  case  the  expense 
of  such  imprisonment   shall  be    a    charge   in   favor   of   such 
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county  against   sucb   city.      [Amendment   approved  March   7, 
1905 J  Stats.  1905,  p.  72.     In  effect  in  sixty  days.] 

Nuisances. 

Sec.  770.  Every  act  or  thing  done  or  being  done  with  the 
limits  of  sucb  city,  which  is  or  may  be  declared  by  law  or 
by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be  and 
is  hereby  declared  to  be  a  nuisance,  and  shall  be  considered 
and  treated  as  such  in  all  actions  and  proceedings  whatever; 
and  all  remedies  which  are  or  may  be  given  by  law  for  the 
prevention  and  abatement  of  nuisances  shall  apply   thereto. 

Eepairs  assessed  on  fronting  property. 

Sec.  771.  The  board  of  trustees  are  hereby  authorized 
and  empowered  to  order  any  work  authorized  by  this  chap- 
ter to  be  done  upon  the  streets,  avenues,  highways,  and  pub- 
lic places  of  such  city.  The  cost  and  expense  incurred  there- 
for shall  be  paid  as  follows,  to  wit:  The  expense  or  cost  of 
improving  and  repairing  streets,  sidewalks,  alleys,  squares, 
and  other  public  highways  and  places  within  the  city,  re- 
moving obstructions  therefrom;  grading,  paving,  macadamiz- 
ing, graveling  and  curbing  the  same,  and  constructing  gut- 
ters, culverts  and  sidewalks  therein,  shall  be  assessed  upon 
the  lots  and  lands  fronting  thereon,  each  lot  or  portion  of  a 
lot  being  separately  assessed  for  the  full  debt  thereof  in  pro- 
portion to  the  benefits  upon  the  property  to  be  benefited, 
Buflacient  to  cover  the  total  expense  of  the  work  to  the  cen- 
ter of  the  street  on  which  it  fronts,  that  the  board  of  trus- 
tees may  expend  from  the  general  fund  for  said  purposes  a 
sum  not  exceeding  one  hundred  dollars  on'  any  one  street  in 
any  one  year.  The  expense  of  all  improvements  in  the  space 
formed  by  the  junction  of  two  or  more  streets,  or  where 
one  main  street  terminates  in  or  crosses  another  main  street, 
and  also  all  necessary  street-crossings,  or  crossways  at  cgr- 
ners  or  intersection  of  streets,  and  the  expense  of  establish- 
ing, building  and  repairing  bridges  in  such  city,  shall  be  paid 
by  such  city.  The  expense  incurred  in  making  and  repairing 
sewers  in  any  streets  shall  be  paid,  one-fourth  by  the  owner 
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of  the  lands  on  one  side  of  said  street,  one-fourth  by  the 
owner  of  the  land  on  the  other  side  of  said  street,  and 
one-half  by  the  city  out  of  the  sewer  fund.  In  all  the  streets 
constituting  the  water-front  of  such  city,  or  bounded  on  the 
one  side  by  the  property  thereof,  the  expense  of  work  done 
on  that  portion  of  said  streets,  from  the  center  line  thereof 
to  the  said  water-front,  or  to  such  property  of  the  city 
bounded  thereon,  shall  be  paid  for  by  such  city;  but  no  con- 
tract for  any  such  work  shall  be  given,  except  to  the  lowest 
responsible  bidder,  and  in  the  manner  hereinafter  provided. 
When  any  work  or  improvements  mentioned  in  this  section 
is  done  or  made  on  one  side  of  the  center  line  of  said  streets, 
avenues,  or  public  highways,  the  lots  or  portions  of  lots  front- 
ing on  that  side  only  shall  be  assessed  to  cover  the  expenses 
of  said  work,  according  to  the  provisions  of  this  chapter. 
Whenever  any  expenses  or  cost  of  work  .shall  have  been  as- 
sessed on  any  lands,  the  amount  of  said  expenses  shall  be- 
come a  lien  upon  said  lands,  which  shall  take  precedence  of 
all  other  liens,  and  which  may  be  foreclosed  in  accordance 
with  the  provisions  of  the  Code  of  Civil  Procedure.  Said 
suit  shall  be  in  the  name  of  the  city  of  (naming  it),  as  plain- 
tiff. Upon  the  filing  of  a  complaint  in  the  superior  court  to 
enforce  a  lien  of  any  kind  hereon,  the  plaintiff  sha  11  be  enti- 
tled, if  a  recovery  is  had  or  the  money  is  paid,  to  include 
as  costs  the  sum  of  twenty-five  dollars  as  attorney's  fees. 

Eight  of  way. 

Sec.  772.  Whenever  it  shall  become  necessary  for  the  city 
to  take  or  damage  private  property  for  the  purpose  of  es- 
tablishing, laying  out,  extending  and  widening  streets  and 
other  public  highways  and  places  within  the  city,  or  for  the 
purpose  of  rights  of  way  for  drains,  sewers  and  aqueducts, 
and  for  the  purpose  of  widening,  straightening,  or  diverting 
the  channels  of  streams,  and  the  improvements  of  water- 
fronts, and  the  board  of  trustees  cannot  agree  with  the  owner 
thereof  as  to  the  price  to  be  paid,  the  trustees  may  direct 
proceedings  to  be  taken  under  section  twelve  hundred  and 
thirty-seven,  and  following  sections,  to  and  including  section 
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twelve  hundred  and  sixty-three  of  the  Code  of  Civil  Proce- 
dure, to  procure  the  same. 

City  tax  levy. 

Section  773.  The  board  of  trustees  shall  have  the  power, 
and  it  shall  be  their  duty,  to  provide  by  ordinance  a  system 
for  the  assessment,  levy  and  collection  of  all  city  taxes  not  in- 
consistent with  the  provisions  of  this  chapter.  All  taxes 
shall  be  collected  by  the  marshal  or  treasurer,  as  may  be  de- 
termined by  the  board  of  trustees  by  ordinance.  All  taxes 
assessed,  together  with  any  percentage  imposed  for  delin- 
quency and  the  costs  of  collection,  shall  constitute  liens  on 
the  property  assessed;  every  tax  upon  the  personal  property 
shall  be  a  lien  upon  the  real  property  of  the  owner  thereof. 
The  liens  provided  for  in  this  section  shall  attach  as  of  the 
first  Monday  in  March  of  each  year,  and  may  be  enforced 
by  a  sale  of  the  real  property  affected,  and  the  execution  and 
delivery  of  all  necessary  certificates  and  deeds  therefor,  un- 
der such  regulations  as  may  be  prescribed  by  ordinance,  or 
by  action  in  any  court  of  competent  jurisdiction  to  foreclose 
such  liens;  provided,  that  any  property  sold  for  such  taxes 
shall  be  subject  to  redemption  within  five  years  and  upon 
the  terms  provided  or  that  may  hereafter  be  provided  for 
the  redemption  of  property  sold  for  state  taxes.  All  deeds 
made  upon  any  sale  of  property  for  taxes  or  special  assess- 
ments under  the  provisions  of  this  chapter  shall  have  the 
same  force  and  effect  in  evidence  as  is  or  may  hereafter  be 
provided  by  law  for  deeds  for  property  sold  for  nonpayment 
of  state  taxes.  [Amendment  approved  March  8,  1905;  iStats. 
1905,  p.  88.     In  effect  in  sixty  days.] 

Equalization, 

Sec.  774.  The  board  of  trustees  shall  meet  at  their  usual 
place  of  holding  meetings  on  the  second  Monday  of  August 
of  each  year,  at  ten  o  'clock  in  the  forenoon  of  said  day,  and 
sit  as  a  board  of  equalization,  and  shall  continue  in  session 
from  day  to  day  until  all  the  returns  of  the  assessor  have 
been  rectified.     They   shall   have   power   to   hear  complaints, 
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and  to  correct,  modify  or  strike  out  any  assessment  made 
by  the  assessor,  and  may,  of  their  own  motion,  raise  any  as- 
sessment, upon  notice  to  the  party  whose  assessment  is  to 
be  raised,  The  corrected  list  for  each  tax  shall  be  the  as- 
sessment roll  for  said  tax  for  said  year.  It  shall  be  eertihcd 
by  the  city  clerk,  who  shall  act  as  clerk  of  the  board  of  equal- 
ization, as  being  the  assessment  roll  for  said  tax,  and  shall 
be  the  assessment  roll  upon  which  such  tax  is  to  be  levied 
in  said  year. 

Construction  of  act. 

Sec.  775.  Nothing  in  this  chapter  contained  shall  be  con- 
strued to  prevent  any  city  having  a  bonded  indebtedness, 
contracted  under  laws  heretofore  passed,  from  levying  and 
collecting  such  taxes  for  the  payment  of  such  indebtedness, 
and  the  interest  thereon,  as  are  provided  for  in  such  laws,  in 
addition  to  the  taxes  herein  authorized  to  be  levied  and  col- 
lected; nor  to  prevent  any  city  from  levying  and  collecting 
the  tax  authorized  by  the  act  entitled  "An  act  to  establish 
free  public  libraries  and  reading-roomSj"  approved  April 
twenty-sixth,  eighteen  hundred  and  eighty,  in  addition  to 
the  taxes  herein  authorized  to  be  levied  and  collected.  All 
moneys  received  from  licenses,  street  poll-tax,  and  from  fines, 
penalties  and  forfeitures,  shall  be  paid  into  the  general  fund. 

Water-front  fund. 

See.  776.  The  board  of  trustees  may  also  levy,  and  cause 
to  be  collected  in  each  year,  in  addition  to  the  taxes  herein 
authorized  to  be  levied  and  collected,  a  tax,  not  exceeding 
ten  cents  on  each  hundred  dollars  of  the  assessed  value  of 
all  real  and  personal  property  within  such  city  subject  to 
taxation,  the  proceeds  of  which  tax  shall  be  known  as  the 
"Eiver  and  Water-front  Improvement  Fund,"  and  shall  be 
applied  to  the  improvement  of  streams,  bays  and  water- 
fronts, and  the  erection  of  embankments  and  other  works 
to  protect  the  city  from  overflow,  and  for  no  other  purposes 
whatever. 

Gen.  Laws— 56 
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Public  work  to  be  coutractecl  for. 

Sec.  777.  In  the  erection,  improvement  and  repair  of  all 
public  buildings  and  works,  in  all  street  and  sewer  work, 
and-  in  all  work  in  or  about  streams,  bays,  or  water-fronts, 
or  in  or  about  embankments,  or  other  works  for  protection 
against  overflow,  and  in  furnishing  any  supplies  or  materials 
for  the  same,  when  the  expenditure  required  for  the  same 
exceeds  the  sum  of  one  hundred  dollars,  the  same  shall  be 
done  by  contract,  and  shall  be  let  to  the  lowest  responsible 
bidder,  after  notice  by  publication  in  a  newspaper  of  gen- 
eral circulation  printed  and  published  in  such  city,  for  at 
least  two  weeks,  or  if  there  be  no  newspaper  printed  or  pub- 
lished therein,  by  printing  and  posting  the  same  in  at  least 
four  public  places  therein  for  the  same  period.  Such  notice 
shall  distinctly  and  specifically  state  the  work  contemplated 
to  be  done;  provided,  that  the  board  of  trustees  may  reject 
any  and  all  bids  presented,  and  readvertise,  in  their  discre- 
tion. The  board  of  trustees  shall  annually,  at  a  stated  time, 
contract  for  doing  all  city  printing  and  advertising,  which 
contract  shall  be  let  to  the  lowest  bidder,  after  notice,  as 
provided  in  this  section,  and  the  contract  therefor  shall  be 
awarded  separately  from  all  other  printing.  [Amendment 
approved  March  10,  1891.     Stats.  1891,  p.  54.] 

Powers  of  president. 

Sec.  778.  The  president  of  the  board  of  trustees  shall  pre- 
side over  all  meetings  of  the  board  at  which  he  is  present. 
In  his  absence  a  president  pro  tern,  may  be  chosen.  The 
president,  and  in  his  absence  the  president  pro  tem.,  shall 
sign  all  warrants  drawn  on  the  city  treasurer,  and,  unless 
otherwise  provided  by  said  board,  shall  sign  all  written  con- 
tracts entered  into  by  said  city,  as  such  president  or  presi- 
dent pro  tem.  The  authority  and  power  of  the  president 
pro  tem.  shall  continue  only  during  the  day  on  which  he  is 
chosen.  The  president  and  president  pro  tem.  shall  have 
power  to  administer  oaths  and  affirmations,  and  take  affida- 
vits and  certify  the  same  under  their  hands.  The  president 
or  president  pro  tem.  shall  sign  all  conveyances  made  by  said 
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city,  and  all  instruments  which  shall  require  the  seal  of  the 
city.  The  president  is  authorized  to  acknowledge  the  exe- 
cution of  all  instruments  executed  by  said  city  that  require 
to  be  acknowledged.  He  shall  have  power  to  administer 
oaths  and  affirmations  concerning  any  demand  upon  the  treas- 
ury, and  in  all  matters  relating  to  the  duties  of  the  board  of 
trustees,  and  to  witnesses  examined  in  any  investigation  had 
by  said  board,  or  by  any  committee  thereof  duly  authorized 
to  make  such  investigation.  Said  president  may  issue  sub- 
poenas under  his  hand  and  the  seal  of  such  city,  attested 
by  the  city  clerk  to  compel  the  attendance  of  witnesses  be- 
^fore  such  board  of  trustees  or  committee  thereof.  [Amend- 
ment approved  March  19,  1889.  Stats.  1889,  p.  389.  In  ef- 
fect immediately.] 

Article    lY. — Executive    Department. 
Treasurer. 

Sec.  786.  It  shall  be  the  duty  of  the  treasurer  to  receive 
and  safely  keep  all  moneys  which  shall  come  into  his  hands 
as  city  treasurer,  for  all  of  which  he  shall  give  duplicate  re- 
ceipts, one  of  which  shall  be  filed  with  the  city  clerk.  He 
shall  pay  out  said  money  on  warrants  signed  by  the  proper 
officers,  and  not  otherwise,  except- interest  coupons  on  bonds. 
He  shall  make  quarterly  settlements  with  the  city  clerk. 
He  shall  collect  all  taxes  levied  by  the  board  of  trustees,  if 
so  required  by  ordinance.  [Amendment  approved  March  19, 
1889.     Stats.  1889,  p.  389.     In  effect  immediately.] 

Assessor. 

Sec.  787.  It  shall  be  the  duty  of  the  assessor,  between 
the  first  day  of  May  and  the  first  day  of  August  in  each  year, 
to  make  out  a  true  list  of  all  the  taxable  property  within 
the  city.  The  mode  of  making  out  of  said  list,  and  proceed- 
ings relating  thereto,  shall  be  in  conformity  with  laws  now 
in  force  regulating  county  assessors,  except  as  the  same  may 
be  otherwise  provided  in  this  act,  or  by  ordinance.  Said  list 
shall  describe  the  property  assessed  and  the  value  thereof, 
and  shall  contain  all  other  matters  required  to  be  stated  in 
such  lists  by   county    assessors.     Said    assessor    shall    verify 
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said  list  by  his  oath,  and  shall  deposit  the  same  with  the 
city  clerk  on  or  before  the  first  Monday  of  August  in  each 
year.  The  assessor  shall,  during  said  time,  also  m?ke  a  list 
of  all  male  persons  residing  within  the  limits  of  such  city 
over  the  age  of  twenty-one  years,  and  shall  verify  said  list 
by  his  oath,  and  shall,  on  or  before  the  first  Monday  of  Au- 
gust in  each  year,  deposit  the  same  with  the  city  clerk.  Said 
assessor  and  his  deputy  shall  have  power  to  administer  all 
oaths  and  affirmations  necessary  in  the  performance  of  [As 
duties. 

City  clerk,  duties  of. 

Sec.  788.  It  shall  be  the  duty  of  the  city  clerk  to  keep  a 
full  and  true  record  of  all  the  proceedings  of  the  board  of 
trustees  and  of  the  board  of  equalization.  The  proceedings 
of  the  board  of  trustees  shall  be  kept  in  a  book,  marked 
*' Records  of  the  Board  of  Trustees."  The  proceedings  of 
the  board  of  equalization  shall  be  kept  in  a  separate  book, 
marked  ''Records  of  the  Board  of  Equalization."  He  shall 
keep  a  book,  which  shall  be  marked  "City  Accounts,"  in 
which  shall  be  entered  as  a  credit  all  moneys  received  by 
{he  city  for  licenses,  the  amount  of  any  tax  when  levied, 
and  all  other  moneys  received;  and  in  which  shall  be  en- 
tered upon  the  debtor  side  all  commissions  deducted,  and  all 
warrants  drawn  on  the  treasury.  He  shall  also  keep  a  book, 
marked  ''Marshal's  Account,"  in  which  he  shall  charge 
the  city  marshal  with  all  the  tax  lists,  if  any,  delivered  to 
him,  and  all  licenses  delivered  to  him.  He  shall  credit  the 
marshal  with  the  delinquent  lists  returned  by  him.  He  shall 
also  keep  a  book,  marked  "Treasurer's  Account,"  in  which 
he  shall  keep  a  full  account  of  the  transactions  of  the  city 
with  the  treasurer.  He  shall  also  keep  a  book,  marked 
' '  City  Licenses, ' '  in  which  he  shall  enter  all  licenses  delivered 
by  him  to  the  marshal,  and  the  amount  thereof.  He  shall 
also  keep  a  book,  marked  "City  Ordinances,"  into  which 
he  shall  copy  all  city  ordinances,  with  his  certificate  annexed 
to  said  copy,  stating  the  foregoing  ordinance  is  a  true  and 
correct  copy  of  an   ordinance  of  such  city,  and  giving   the 
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number  and  title  or  said  ordinance,  and  stating  that  the  same 
has  been  published  or  posted  according  to  law.  Said  record 
copy,  with  said  certificate,  or  the  original  ordinance,  shall 
be  prima  facie  evidence  of  the  contents  of  the  ordinance  and 
of  the  due  passage  and  publication  of  the  same,  and  shall 
be  admissible  as  such  evidence  in  any  court  or  proceeding. 
Said  records  shall  not  be  filed  in  any  case,  but  shall  be  re- 
turned to  the  custody  of  the  city  clerk.  Nothing  herein  con- 
tained shall  be  construed  to  prevent  the  proof  of  the  passage 
and  publication  of  ordinances  in  the  usual  way.  Ji^ach  of 
the  foregoing  books,  except  the  records  of  the  board  of  trus- 
tees and  the  board  of  equalization,  shall  have  a  general  in- 
dez,  sufficiently  comprehensive  to  enable  a  person  readily  to 
ascertain  matters  contained  therein.  The  city  clerk  shall  also 
keep  a  book,  marked  ''Demands  and  Warrants,"  in  which 
he  shall  note  every  demand  against  the  city,  and  file  the 
same.  He  shall  state  therein,  under  the  note  of  the  demands, 
the  final  disposition  made  of  the  same;  and  if  the  same  is 
allowed  and  a  warrant  is  drawn,  he  shall  also  state  the  num- 
ber of  the  warrant,  with  sufficient  dates.  This  book  shall 
contain  an  index,  in  which, reference  shall  be  made  to  each 
demand.  Upon  the  completion  of  the  assessment  roll  for 
any  of  the  taxes  of  the  city,  and  levying  of  the  tax  thereon, 
the  city  clerk  shall  apportion  the  taxes  upon  such  assess- 
ment roll,  and  shall  deliver  it  to  the  officer  charged  with  the 
duty  of  collecting  taxes.  It  shall  not  be  necessary  to  make 
a  duplicate  assessment  roll.  He  may  appoint  a  deputy^  for 
whose  acts  he  and  his  bondsmen  shall  be  responsible;  and 
he  and  his  deputy  shall  have  power  to  administer  oaths  and 
affirmations,  to  take  affidavits  and  depositions  to  be  used  in 
any  court  or  proceedings  in  the  state,  and  to  certify  the  same. 
He  and  his  deputies  shall  take  all  necessary  affidavits  to  de- 
mands against  the  city  without  charge.  He  shall  be  the 
custodian  of  the  seal  r :  such  city.  He  shall  make  a  quar- 
terly statement,  in  writing,  showing  the  receipts  and  ex- 
penditures of  the  city  for  the  preceding  quarter,  and  the 
amount  remaining  in  the  treasury.  He  shall,  at  the  end  of 
every  fiscal  year,  make  a  full  and  detailed  statement  of  the 
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receipts  and  expenditures  of  the  preceding  year,  and  a  full 
statement  of  the  financial  condition  of  the  affairs  oi  the 
city,  which  shall  be  published.  He  shall  perform  such  other 
services  as  this  act  and  the  ordinances  of  the  board  of  trus- 
tees shall  require.  [Amendment  approved  March  19,  1889. 
Stats.    1889,  p.  389.     In  effect  immediately.] 

City  attorney. 

Sec.  789.  It  shall  be  the  duty  of  the  city  attorney  to  ad- 
vise the  city  authorities  and  officers  in  all  legal  matters  per- 
taining to  the  business  of  said  city,  and  to  render  such  other 
StTvices  in  the  line  of  his  profession  as  may  be  required  of 
him  by  the  board  of  trustees.  [Amendment  approved  March 
19,  1889.     Stats.  1889,  p.  389.     In  effect  immediately.] 

•  Police  department  under  control  of  city  marshal. 

Sec.  790.  The  department  of  police  of  said  city  shall  be 
under  the  direction  and  control  of  the  city  marshal;  and  for 
the  suppression  of  any  riot,  public  tumult,  disturbance  of  the 
peace,  or  resistance  against  the  laws  or  public  authorities  in 
the  lawful  exercise  of  their  functions,  he  shall  have  the  pow- 
ers that  are  now  or  may  hereafter  be  conferred  upon  sheriffs 
by  the  laws  of  the  state,  and  shall,  in  all  respects,  be  entitled 
to  the  same  protection;  and  his  lawful  orders  shall  be 
promptly  executed  by  deputies,  police  officers  and  watchmen 
in  said  city,  and  every  citizen  shall  also  lend  him  aid,  when 
required,  for  the  arrest  of  offenders  and  maintenance  of  pub- 
lic order.  He  shall  and  is  hereby  authorized  to  execute  and 
return  all  process  issued  and  directed  to  him  by  any  legal 
authority.  It  shall  be  his  duty  to  prosecute  before  the  re- 
corder all  breaches  or  violations  of  or  non-compliance  with 
any  city  ordinance  which  shall  come  to  his  knowledge.  He 
shall  collect  all  taxes  levied  by  the  board  of  trustees,  except 
as  is  herein  provided.  He  shall,  at  the  expiration  of  any 
month,  pay  to  the  ci:y  treasurer  all  taxes  and  other  funds  of 
said  city  collected  by  Mm  during  said  month.  He  shall,  upon 
payment  of  the  moaey,  file  with  the  treasurer  an  affidavit, 
stating  that  the  money  so  paid  is  all  the  taxes  or  funds  that 
he  has  collected  or  received  during  the  preceding  month.  He 
shall,  upon  the  receipt  of  any  tax  list,  give  his  receipt  for  the 
same  to  the  city  cleik,  and  shall,  upon  depositing  with  the 
city  clerk  the  delinquent  tax  list,  take  his  receipt  therefor. 
He  shall  receive  from  the  clerk  all  city  licenses  and  collect 
the  same.  He  shall  have  charge  of  the  tyty  prison  and  pris- 
oners, and  of  any  chain-gang  which  may  be  established  by 
the  board  of  trustees,  l^e  sliall,  for  service  of  any  process, 
receive  the  same   fees  aa  constables.     He   may  appoint,  sub- 
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ject  to  the  approval  of  the  board  of  trustees,  one  or  more 
deputies,  for  whose  acts  he  and  his  bondsmen  shall  be  respon- 
sible, whose  only  compensation  shall  be  fees  for  the  service 
of  process,  which  shall  be  the  same  as  those  allowed  to  the 
city  marshal.  He  may  also,  with  the  concurrence  of  the  pres- 
ident of  the  board  of  trustees,  when  the  same  may  be  by 
them  deemed  necessary  for  the  preservation  of  public  ord3r, 
appoint  additional  policemen,  who  shall  discharge  the  duties 
assigned  them  for  one  day  only.  He  shall  perform  such  other 
services  as  this  act  and  the  ordinances  of  the  board  of  trus- 
tees shall  require,  and  shall  receive  such  compensation  from 
the  city  as  shall  be  fixed  by  ordinance,  in  addition  to  such 
mileage  and  fees  as  he  shall  receive  in  the  service  of  process 
of  the  courts  of  this  state,  other  than  the  recorder 's  court  of 
such  city,  which  mileage  and  fees  shall  be  the  same  as  is  al- 
lowed by  law  to  constables  in  the  county  in  which  such  city 
is  situated.  [Amendment  approved  March  23,  1893.  Stats. 
1893,  p.  299.]   . 

Board  to  fix  compensation. 

Sec.  791.  The  board  of  trustees  shall,  by  ordinances  not 
inconsistent  with  the  provisions  of  this  chapter,  prescribe 
the  additional  duties  of  all  officers,  and  fix  their  compensa- 
tion. 

Article  V. — School  Department. 

School  district. 

Sec.  795.  From  and  after  the  organization  of  each  of  such 
cities,  the  same  shall  constitute  a  separate  school  district, 
which  shall  be  governed  by  the  board  of  education  of  svudh. 
city;  provided  llie  board  of  supervisors  may  include  more 
territory  in  such  school  district  than  that  included  in  such 
city,  and  that  in  that  case  such  outside  territory  shall  be 
deemed  a  part  of  such  city  for  the  purpose  of  holding  the 
general  municipal  election,  and  shall  be  an  election  precinct 
by  itself  and  its  qualified  electors  shall  vote  only  for  the 
board  of  education,  and  said  outside  territory  shall  be  deemed 
to  be  a  part  of  said  city  for  all  matters  connected  with  the 
school  department,  and  the  annual  levying  and  collecting  of 
the  property  tax  for  the  school  fund.  [Amendment  approved 
March  10,  1891.     Stats  1891,  p.  28.] 

Vacancy  in  board. 

Sec.  796.  In  case  a  vacancy  shall  occur  in  the  office  of 
school  director,  the  board  of  education  shall  choose  a  person 
to  fill  such  vacancy,  who  shall  serve  until  the  next  election, 
when,  if  the  term  does  not  then  expire,  a  person  shall  be 
elected  to  serve  for  the  remainder  of  such  unexpired  "term. 
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Meetings. 

Sec.  797.  The  board  of  education  shall  meet  on  the  sec- 
ond Tuesday  after  such  general  municipal  election,  and  choose 
one  of  its  members  as  president,  and  shall  appoint  a  secre- 
tary, who  shall  hold  at  the  pleasure  of  said  board.  The  reg- 
ular meetings  of  said  board  shall  thereafter  be  held  as  often 
as  once  in  each  month,  in  the  place  provided  for  the  board 
of  trustees,  and  the  time  for  holding  such  meetings  shall  be 
fixed  by  the  board  of  education.  Special  meetings  of  said 
board  may  be  held  when  called  by  written  notice,  signed  by 
its  president,  or  three  of  its  members,  and  delivered  person- 
ally to  each  of  its  members  who  shall  not  have  signed  the 
same.  Three  members  shall  constitute  a  quorum,  and  no  busi- 
ness shall  be  transacted  by  said  board  of  education  without 
the  concurrence  of  three  of  its  members;  but  a  majority  of 
the  members  present  at  any  meeting  may  adjourn  from  time 
to  time.  All  the  meetings  of  said  board  of  education  shall 
be  public,  and  full  records  of  its  proceedings  "shall  be  kept 
by  the  secretary  of  said  board.  The  members  of  the  board  of 
education  shall  receive  no  compensation  for  their  services 
as  school  directors.  [Amendment  approved  March  7,  1891. 
Stats.  1891,  p.   114.] 

Powers  of  board. 

Sec.  798.     The  board  of  education  shall  have  power: 

1.  To  establish  and  maintain  public,  primary,  kindergarten, 
grammar,  and  evening  schools,  and  to  subdivide  the  school 
districts,  and  to  fix  and  alter  the  boundaries  of  such  divi- 
sions. 

2.  To  employ  and  dismiss  a  superintendent  of  schools, 
teachers,  janitors,  truant-officers,  and  school-census  marshals, 
and  to  fix,  alter,  allow  and  order  paid  their  salaries  or  com- 
pensations; and  to  employ  and  pay  such  mechanics  and  labor- 
ers as  may  be  necessary  to  carry  into  effect  the  powers  hereby 
conferred. 

3.  To  make,  establish,  and  enforce  all  necessary  or  proper 
rules  and  regulations,  not  in  conflict  with  the  laws  of  this 
state,  for  the  government  and  management  of  public  schools 
within  such  city,  the  teachers  thereof,  and  the  pupils  therein, 
and  for  carrying  into  effect  the  laws  relating  to  education. 

4.  To  provide  for  the  school  department  of  such  city,  fuel 
and  lights,  water,  printing,  and  stationery,  and  to  incur  such 
other  incidental  expenses  as  may  be  deemed  necessary  by  said 
board. 
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5.  To  build,  alter,  repair,  rent  and  provide  school-housos, 
and  to  furnish  the  same  with  proper  school  furniture,  appa- 
ratus and  appliances,  and  to  insure  any  and  all  school  prop- 
erty. .    ^ 

6.  To  purchase,  receive,  lease  and  hold  in  fee,  in  trust  for 
such  city,  any  real  estate  and  personal  property  that  may 
have  been  acquired,  or  may  hereafter  be  acquired,  for  the 
use  and  benefit  of  the  schools  of  such  city;  provided,  that  no 
real  estate  shall  be  bought,  sold,  or  exchanged,  nor  any  ex- 
penditure incurred  for  the  construction  of  new  school-houses 
without  the  approval  of  the  board  of  trustees;  and  provided 
further,  that  the  proceeds  of  any  such 'sale  or  exchange  of  real 
estate  sL  n  be  exclusively  applied  to  the  purchase  of  other 
lots  for  the  erection  of  school-houses. 

7.  To  grade,  fence,  and  improve  all  school  lots. 

8.  To  determine  annually  the  amount  of  money  required 
for  the  support  of  the  public  schools,  and  for  carrying  into 
effect  all  the  provisions  of  law  in  reference  thereto;  and  in 
pursuance  of  this  provision,  the  board  of  education  shall,  at 
least  ten  days  before  the  meeting  of  the  board  of  trustees  at 
which  the  annual  city  taxes  are  levied,  submit  in  writing  to 
the  board  of  trustees  a  careful  estimate  of  the  whole  amount 
of  money  to  be  received  from  the  state  and  county,  and  of 
the  amount  to  be  required  from  such  city  for  the  above-men- 
tioned purposes;  and  the  amount  so  found  to  be  required 
from  the  city  shall,  by  the  board  of  trustees,  be  added  to  the 
above  amounts  to  be  assessed  and  collected  for  city  purposes 
and  when  collected,  the  proceeds  thereof  shall  be  immediately 
paid  into  the  school  fund  of  such  city,  to  be  drawn  out  only 
upon  the  order  of  the  board  of  education;  provided,  that  such 
annual  tax  shall  not  exceed  twenty-five  cents  on  each  one 
hundred  dollars  of  the  assessed  valuation  of  the  real  and 
personal  property  within  such  city. 

9.  To  establish  regulations  for  the  just  ^nd  equal  disburse- 
ment of  all  moneys  belonging  to  the  school  fund. 

10.  To  discharge  all  legal  incumbrances  existing  at  the  time 
of  the  incorporation  of  such  city,  or  thereafter,  on  any  school 
property  within  such  city. 

11.  To  admit  non-resident  children,  and  persons  over 
twenty-one  years  of  age,  to  any  of  the  departments  of  the 
schools  of  such  city,  upon  the  payment  monthly,  in  advance, 
of  such  tuition  fee  as  said  board  may  establish. 

12.  To  prohibit  any  children  under  six  years  of  age  from 
attending  the  public  schools. 


Act  234S.  §§  799-802    MUNICIPAL    CORPORATIONS.  890 

13.  To  establish  and  regulate  the  grades  of  schools  in  such 
city,  and  the  course  of  study,  and  the  mode  of  instruction  to 
be  pursued  therein,  and  determine  what  text-books  shall  be 
used. 

14.  To  do  and  perform,  in  addition  to  the  foregoing  pow- 
ers, such  other  acts  as  may  be  necessary  or  proper  to  carry 
into  effect  the  powers  hereby  conferred.  [Amendment 
adopted  March  14,  1899.     Stats.  1899,  p.  98.] 

Board  may  sue  and  be  sued. 

Sec.  799.  The  board  of  education  may  sue  and  be  sued  by 
their  name  of  office.  In  any  action  or  judicial  proceeding 
against  said  board,  service  of  process  upon  the  president,  or 
upon  a  majority  of  the  members  of  the  board  shall  be  suffi- 
cient to  give  the  court  jurisdiction  to  hear  and  determine 
the  same. 

Treasurer  custodian  of  moneys. 

Sec.  800.  All  moneys  received  by  the  treasurer  of  the 
county  wherein  such  city  may  be  situated,  on  account  of  the 
school  fund  of  such  city,  or  the  school  district  consisting  of 
the  same,  and  all  sums  received  into  the  county  treasury, 
which  may  be  apportioned  to  said  city  or  district,  shall  be 
paid  to  the  treasurer  of  such  city,  by  the  treasurer  of  such 
county,  as  soon  as  received,  or  as  soon  as  the  apportionment 
shall  be  made,  when  apportionment  is  necessary,  upon  the 
order  of  the  board  of  education. 

Demands. 

Sec.  801.  The  president  of  the  board  of  education  shall 
have  power  to  administer  oaths  and  affirmations  concerning 
any  demand  upon  the  treasury,  payable  out  of  the  school 
fund,  and  in  all  other  matters  relating  to  ^the  duties  of  the 
board  of  education,  and  to  witnesses  examined  in  any  inves- 
tigation had  by  such  board  of  education,  or  by  a  committee 
thereof,  duly  appointed  by  it,  for  that  purpose. 

President  may  compel  witnesses. 

Sec.  802.  Said  president  may  issue  subpoenas  under  his 
hand  and  the  seal  of  such  city,  attested  hy  the  city  clerk, 
to  compel  the  attendance  of  witnesses  before  such  board  of 
education,  or  committee  thereof,  who  shall  be  entitled  to  the 
same  foes  as  witnesses  in  civil  cases,  and  who  may  be  pun- 
ished for  contempt  for  non-attendance,  or  refusal  to  be  sworn, 
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or  to  answer,  by  the  superior  court  of  the  county  in  which 
such  city  may  be  situated. 

Warrants. 

Sec.  803.^  Every  claim  payable  out  of  the  school  fund  shall 
be  filed  with  the  secretary  of  the  board  of  education,  and 
after  it  shall  have  been  approved  by  the  board  a  certiticate 
of  such  approval  shall  be  indorsed  thereon,  signed  by  the 
president  and  secretary,  and  a  warrant  upon  the  school  fund 
shall  be  issued  thereon  for  the  payment  of  such  claim,  which 
warrant  shall  be  signed  by  the  president  of  such  board, 
and  countersigned  by  the  secretary  and  shall  specify  for 
what  purpose  the  same  is  drawn. 

Duties  of  secretary. 

Sec.  804.  The  secretary  shall  report  to  the  board  annu- 
ally, and  at  such  other  times  as  they  may  require,  all  mat- 
ters pertaining  to  the  expense,  income,  condition,  and  pro- 
gress of  the  public  schools  of  said  city  during  the  preced- 
ing year,  with  such  recommendations  as  he  may  deem  proper. 
He  shall  observe,  and  cause  to  be  observed,  such  general 
rules  and  regulations  for  the  government  of  and  instruction 
in  the  schools,  not  inconsistent  with  the  laws  of  the  state, 
as  may  be  established  by  the  board  of  education.  He  shall 
attend  the  sessions  of  the  board,  and  inform  them  at  each 
session  of  the  condition  of  the  public  schools,  school-houses, 
school  funds,  and  other  matters  connected  therewith,  and 
recommend  such  ineasures  as  he  may  deem  necessary  for 
the  advancement  of  education  in  the  city,  and  shall  perform 
such  other  duties  as  may  be  required  of  him  by  the  board. 
He  shall  receive  as  compensation  for  his  services,  payable 
out  of  the  school  fund,  such  sum  as  the  board  of  education 
from  time  to  time  may  allow. 

Fund  shall  not  be  diverted. 

Sec.  805.  The  entire  revenue  derived  by  such  city  from 
the  state  school  fund  and  the  state  school  tax  shall  be 
applied  by  said  board  of  education  exclusively  to  the  sup- 
port of  primary  and  grammar  schools. 

Article    YI. — Judicial    Department. 

Recorder's  court. 

Sec.  806.  A  recorder's  court  is  hereby  established  in 
such  city,  to  be  held  by  the  recorder  of  such  city,  provided, 
t«*t  '■.he  provisions  of  this  section  as  to  the  'establishment  of 
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recorder's  courts  and  recorders  in  snch  city  shall  not  apply 
to  any  sueh  city  in  whicli  a  city  justice's  court  or  a  city 
justice  of  the  peace  is  now  or  may  hereafter  be  established, 
and  any  recorder's  court  now  existing  in  any  such  last  men- 
tioned cit}^  is  hereby  abolished.  Said  recorder's  court  shall 
have  jurisdiction,  concurrently  with  the  justice's  courts,  of 
all  actions  and  proceedings,  civil  and  criminal,  arising  with- 
in the  corporate  limits  of  such  city,  and  which  might  be  tried 
in  such  justice's  courts;  and  shall  have  exclusive  jurisdiction 
of  all  actions  for  the  recovery  of  any  fine,  penalty,  or  for- 
feiture prescribed  for  the  breach  of  any  ordinance  of  such 
city,  of  all  actions  founded  upou  any  obligation  or  liability 
created  by  any  ordinance,  and  of  all  prosecutions  for  any 
violation  of  any  ordinance.  In  all  civil  actions  for  the  re- 
covery of  any  fine,  penalty,  or  forfeiture  prescribed  for  the 
breach  of  any  ordinance  of  such  city,  where  the  fine,  pen- 
alty or  forfeiture  imposed  by  the  ordinance  is  not  more  than 
fifty  dollars,  the  trial  must  be  by  the  court,  in  civil  actions 
where  the  fine,  penalty  or  forfeiture  prescribed  for  the 
breach  of  any  ordinance  of  such  city  is  over  fifty  dollars,  the 
defendant  is  entitled  to  a  jury.  Except  as  in  this  section 
otherwise  provided,  the  rules  of  practice  and  mode  of  pro- 
ceeding in  said  recorder's  court  shall  be  the  same  as  are 
or  may  be  prescribed  by  law  for  justices'  courts  in  like 
cases,  and  appeals  may  be  taken  to  the  superior  court  of  the 
county  in  which  such  city  may  be  situated,  fron)  all  judg- 
ments of  said  recorder's  court  in  like  manner  and  with  like 
effect  as  in  cases  of  appeals  from  justices'  courts.  [Amend- 
ment approved  March  7,  1905;  Stats.  1905,  p.  72.  In  effect 
in  sixty  days.] 

Powers  of  recorder  as  judge. 

Sec.  807.  The  recorder  shall  be  judge  of  the  recorder's 
court,  and  shall  have  the  powers  and  perform  the  duties  of 
a  magistrate.  He  may  administer  and  certify  oaths  and 
affirmations,  and  take  and  certify  acknowledgments.  He 
shall  be  entitled  to  charge  and  receive  for  his  services 
such  fees  as  are  or  may  be  allowed  by  law  to  justices  of 
the  peace  for  like  services,  except  that  for  his  services  in 
criminal  prosecution  for  violatioL  or  ordinances  he  '  shall 
be  entitled  to  receive  only  such  monthly  salary  as  the 
board  of  trustees  shall  by  ordinance  prescribe;  which  com- 
pensation, when  once  fixed,  shall  not  be  altered  within 
two  years. 
Kecorder,  when  disqualified  as  judge. 

Sec.   808.     In   all   cases  in  which   the  recorder  is  a  party, 
or  in  which  he  is  interested,  or  when  he  is  related  to  eicher 
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party  by  consanguinity  or  affinity  within  the  third  degree, 
or  is  otherwise  disqualified,  or  in  case  of  sickness  or  in- 
ability to  act,  the  recorder  may  call  in  a  justice  of  the 
peace  residing  in  the  city,,  to  act  in  his  place  and  stead; 
or  if  there  be  no  justice  of  the  peace  residing  in  the  city, 
or  if  all  those  so  residing;  are  likewise  disqualified,  then 
he  may  call  in  any  justice  of  the  peace  residing  in  the 
county  in  which  such  city  may  be  situated. 

Article  VII. — Miscellaneous  Provisions. 

Collection  of  moneys. 

Sec.  810.  Every  officer  collecting  or  receiving  any 
moneys  belonging  to  or  for  the  use  of  such  city  shall  settle 
for  the  same  with  the  clerk  on  the  first  Monday  in  each 
month,  and  immediately  pay  the  same  into  the  treasury, 
on  the  order  of  the  clerk,  for  the  benefit  of  the  funds  to 
which  such  moneys  respectively  belong. 

No  officer  to  be  interested  in  contract. 

Sec.  811.  No  officer  of  such  city  shall  be  interested,  di- 
rectly or  indirectly,  in  any  contract  with  such  city,  or  with 
any  of  the  officers  thereof,  in  their  official  capacity,  or  in 
doing  any  work  or  furnishing  any  supplies  for  the  use  of 
such  city  or  its  officers  in  their  official  capacity;  and  any 
claim  for  compensation  for  work  done,  or  supplies  or  mate- 
rials furnished,  in  which  any  such  officer  is  interested,  shall 
be  void,  and  if  audited  and  allowed  shall  not  be  paid  by 
the  treasurer.  Any  willful  violation  of  the  provisions  of 
this  section  shall  be  a  ground  for  removal  from  office,  and 
shall  be  deemed  a  misdemeanor,  and  punished  as  such. 

Nuisances. 

Sec.  812.  Every  act  or  thing  done  or  being  within  the 
limits  of  such  city,  which  is  or  may  be  declared  by  law 
or  by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be 
and  is  hereby  declared  to  be  a  nuisance,  and  shall  be  con- 
sidered and  treated  as  such  in  all  actions  and  proceedings 
whatever;  and  all  remedies  which  are  or  may  be  given 
by  law  for  the  prevention  and  abatement  of  nuisances  shall 
apply  thereto. 

Fire  departments. 

Section  813.  The  fire  department  of  a  city  of  the  fifth 
class  shall  consist  of  companies  of  volunteer  or  paid  firemen, 
as  the  board  of  trustees  may  determine,  organized  into  en- 
gine, hose,  or  hook  and  ladder  companies.     Such  fire  depart- 
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mcnt,  except  where  the  same  comprises  one  or  more  com- 
panies of  paid  firemen,  and  such  companies  of  volunteer 
firemen,  shall  elect  their  own  officers;  but  the  board  of  trus- 
tees shall  appoint  the  chief  and  other  officers  of  such  depart- 
ment, where  the  same  comprises  one  or  more  companies  of 
paid  firemen.  The  election  of  any  person  as  chief  of  any 
such  volunteer  fire  department  shall  be  forthwith  certified 
by  the  secretary  of  said  department  to  the  board  of  trustees 
of  such  city,  and  by  them,  at  their  next  regular  meeting, 
confirmed.  The  chief  of  the  fire  department  shall  give  a 
bond  to  the  chairman  of  the  board  of  trustees  of  such  city, 
in  the  sum  of  one  thousand  dollars;  the  chief  of  every  fire 
department  shall  inquire  into  the  cause  of  every  fire  occur- 
ring in  the  city,  and  keep  a  record  thereof.  He  shall  have 
exclusive  control  of  the  working  of  the  fire  department  in 
time  of  conflagration  or  fire.  He  must  aid  in  the  enforce- 
ment of  all  fire  ordinances  duly  enacted,  examine  buildings 
in  process  of  election,  report  violation  of  ordinances  relating 
to  the  prevention  and  extinguishment  of  fires  when  directed 
by  the  proper  authorities,  and  institute  proceedings  therfor, 
i\-Dd  shall  have  general  control,  management,  and  direction  of 
the  fire  companies,  hose,  hook  and  ladder  companies,  and  en- 
gine, and  fire  departments  of  such  city,  and  shall  perform 
such  other  duties  as  may  be  by  the  ordinances  of  said  city, 
or  by  law,  imposed  upon  him.  His  compensation,  which  shall 
not  be  less  than  ten  dollars  per  month,  must  be  fixed  and 
paid  by  the  board  of  city  trustees.  [Amendment  approved 
February  20,  1905;  Stats.  1905,  p.  16.  In  effect  imme- 
diately.] 

CHAPTER  Vn. 

MUNICIPAL,    CORPORATIONS   OF    THE    SIXTH    CLASS. 

(A  charter  for  cities  and  towns  having  a  population  of  not 
exceeding  3,000.) 

For  an   act   to   enable  municipal  corporations'  of  the   sixth  class   to 

elect  officers,   see  act  2350,   post. 

Article  I. — General  Powers. 

Sixth  class. 

Sec.    850.     Every    municipal     corporation     of     the     sixth 

class  shall  be  entitled  the  city   (or  town)   of  (naming 

it),  and  by  such  name  shall  have  perj)ctual  succession,  may 
sue  and  be  sued  in  all  courts  and  places,  and  in  all  pro- 
ceedings whatever;  shall  have  and  use  a  common  seal,  al- 
terable at  the  pleasure  of  the  city  or  town  authorities,  and 
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may  purchase,  lease,  receive,  hold,  and  enjoy  real  an*! 
personal  property,  and  control  and  dispose  of  the  same  for 
the  common  benefit. 

Article   II. — General    Provisions    Relating   to    Officers. 
Officers. 

Sec.  851.  The  government  of  such  city  or  town  shall 
be  vested  in  a  board  of  trustees,  to  consist  of  five  members; 
a  clerk,  who  shall  be  ex-officio  assessor;  a  treasurer;  a 
marshal,  who  shall  be  ex-officio  tax  and  license  collector; 
a  recorder,  to  be  appointed  by  the  board  of  trustees;  and 
such  subordinate  officers  as  are  hereinafter  provided  for. 
[Amendment  approved  March  27,  1895.     Stats.  1895,  p.  266.] 

Election  and  tenure  of  office. 

Sec.  852.  The  members  of  the  board  of  trustees  and  the 
clerk,  treasurer,  and  marshal  shall  be  elected  by  the  quali- 
fied electors  of  said  city  or  town  at  a  general  municipal 
election  to  be  held  therein  on  the  second  Monday  in  April 
in  each  even-numbered  year.  The  clerk,  treasurer,  and 
marshal  shall  hold  office  for  the  period  of  two  jears  from 
and  after  the  Monday  next  succeeding  the  day  of  such 
election,  and  until  their  successors  are  elected  and  quali 
fied.  Members  of  the  board  of  trustees  shall  hold  office  for 
the  period  of  four  years  from  and  after  the  Monday  next 
succeeding  the  day  of  such  election;  and  until  their  suc- 
cessors are  elected  and  qualified;  provided,  that  the 
first  board  of  trustees  elected  under  the  provisions  of  this 
act  shall,  at  their  first  meeting,  so  classify  themselves  by 
lot  as  that  three  of  their  number  shall  go  out  of  office 
at  the  expiration  of  two  years  and  two  at  the  expiration  of 
four  years.  The  board  of  trustees  may,  in  their  dis- 
cretion, appoint  an  attorney,  a  pound-master,  a  superinten 
dent  of  streets,  a  civil  engineer,  and  such  police  and  other 
subordinate  officers  as  m  their  judgment  may  be  deemed 
necessary,  and  fix  their  compensation,  which  said  officers 
shaU  hold  office  during  the  pleasure  of  said  board. 

Official  bonds. 

Sec.  853..  The  clerk,  treasurer,  and  marshal  shall,  re- 
Roectivply,  before  entering  upon  the  duties  of  their  respec- 
tive offices,  each  execute  a  bond  to  such  city  or  town  in 
such  penal  sum  as  the  board  of  trustees  by  ordinance 
may  determine,  conditioiied  for  the  faithful  performance 
of   his    duties,    including   in    the    same    bond    the    duties    of 
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all  offices  of  winch  he  is  made  by  this  chapter  ex-officio 
incumbent;  such  bonds  shall  be  approved  by  the  board  oi: 
trustees.  All  bonds,  when  approved,  shall  be  riled  with  the 
clerk,  except  the  bond  of  the  clerk,  which  shall  be  fih  ,1 
with  the  president  of  the  board  of  trustees.  All  the  provi- 
sions of  any  law  of  this  state  relating  to  the  official  bonds 
of  officers  shall  apply  to  such  bonds,  except  as  herein  other- 
wise provided.  Every  officer  of  such  city,  befove  entering 
upon  the  duties  of  his  office,  shall  take  and  file  with  the 
clerk  the  constitutional  oath  of  office. 

Vacancies,  how  filled. 

Sec.  854.  Any  vacancy  occurring  in  any  of  the  offices 
provided  for  in  this  act  shall  be  filled  by  appointment  by 
the  board  of  trustees;  but  if  such  office  be  elective,  such 
appointee  shall  hold  office  only  until  the  next  regular  elec- 
tion, at  which  time  a  person  shall  be  elected  to  serve  for 
the  remainder  of  such  unexpired  term.  In  case  a  member 
of  the  board  of  trustees  is  absent  from  the  city  for  the 
period  of  ninety  days,  unless  by  permission  of  the  board 
of  trustees,  his  office  shall  by  the  board  be  declared  vacant, 
and  the  same  filled  as  in  case  of  other  vacancies. 

Compensation. 

Sec.  855.  The  members  of  the  board  of  trustees  shall 
receive  no  compensation  whatever.  The  clerk,  treasurer, 
marshal,  and  recorder  shall  severally  receive,  at  stated  times, 
a  compensation,  to  be  fixed  by  ordinance  by  the  board  of 
trustees,  which  compensation  shall  not  be  increased  or  dim- 
inished after  their  election,  or  during  their  several  terms  of 
office.  Nothing  herein  contained  shall  be  construed  to  pre- 
,vent  the  board  of  trustees  from  fixing  such  several  amounts 
"of  compensation  in  the  first  instance,  during  the  term  of 
office  of  any  such  officer,  or  after  his  election.  The  com- 
pensation of  all  other  officers  shall  be  fixed  from  time  to 
time  by  the  boards  of  trustees. 

Election  provisions. 

Sec.  856.  All  elections  in  such  city  or  town  shall  be 
held  in  accordance  with  the  general  electioD  laws  of  the 
slate,  so  far  as  the  same  may  b^  made  applicable;  and  no 
person  shall  be  entitled  to  vote  at  such  election  unless  he 
shall  be  a  qualified  elector  of  the  county,  enrolled  upon 
the  great  register  thereof,  and  shall  have  resided  in  such 
city  for  at   least  thirty  days  next   preceding  sucb   election. 
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The  board  of  trustees  shall  give  such  notice  of  each  election 
as  may  be  prescribed  by  ordinance,  shall  appoint  boards  of 
election,  and  fix  their  compensation,  and  establish  election 
precincts  and  polling-places,  and  may  change  the  same.  At 
any  municipal  election  the  last  printed  great  register  of 
the  county  shall  be  used,  and  any  elector  whose  name  is 
not  upon  such  printed  register  shall  be  entitled  to  vote 
upon  producing  and  filing  with  the  board  of  election  a  cer- 
tificate, under  the  hand  and  official  seal  of  the  county  clerk, 
showing  that  his  name  is  registered  and  uncanceled  upon 
the  great  register  of  such  county;  provided,  that  he  is  other- 
wise entitled  to  vote. 

Eligitility  to  oflGLee. 

Sec.  857.  No  person  shall  be  eligible  to  or  hold  any 
elective  office  in  such  city,  unless  he  be  a  resident  and 
elector  therein,  and  shall  have  resided  in  such  city  for  one 
year  next  preceding  the  date  of  such  election.  [Amendment, 
became  a  law  under  constitutional  provision  without  gov- 
ernor's approval,  March  14,  1901.  Stats.  1901,  p.  293.  In 
effect   immediately.] 

Article   III. — Legislative   Department. 
Board  of  trustees. 

Sec.  858.  The  board  of  trustees  shall  meet  on  the  Mon- 
day next  succeeding  the  date  of  said  general  municipal 
election,  shall  take  the  oath  of  office,  shall  choose  one  of 
their  number  president,  and  shall  hold  regular  meetings 
at  least  once  in  each  month,  at  such  times  as  they  shall 
fix  by  ordinance.  Special  meetings  may  be  called  at  any 
time  by  the  president  of  the  board,  or  by  three  trustees, 
by  written  notice  delivered  to  each  member,  at  least  three 
hours  before  the  time  specified  for  the  proposed  meeting. 
All  meetings  of  the  board  of  trustees  shall  be  held  within 
the  corporate  limits  of  the  city,  at  such  place  as  may  be 
designated  by  ordinance,  and  shall  be  public. 

Meetings. 

Sec,  859.  At  any  meeting  of  the  board  of  trustees  a 
majority  of  the  trustees  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time,  and  may  compel  the  attendance  of  ab- 
sent members  in  such  manner  aud  under  such  penalties  as 
may  be  prescribed  by  ordinance.  The  president  of  the  boar«l 
shall  preside  at  all  meetings  of  the  board,  and  in  ease  of 
Gen.  Laws— 57 
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his  absence  the  board  may  appoint  a  president  pro  tern.; 
and  in  case  of  the  absence  of  the  clerk,  the  president  or 
president  pro  tern,  shall  appoint  one  of  the  members  of  the 
board  clerk  pro  tern. 

Rules. 

Sec.  860.  The  board  of  trustees  shall  judge  of  the  quali- 
fications of  its  members  and  of  all  election  returns,  and 
determine  contested  elections  of  all  city  oflficers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and 
punish  any  member  or  other  person  for  disorderly  behavior 
at  any  meeting.  They  shall  cause  the  clerk  to  keep  a  cor- 
rect journal  of  all  their  proceedings,  and  at  the  desire  of 
any  member  shall  cause  the  ayes  and  noes  to  be  taken  on 
any  question,   and  entered  on   the  journal. 

Franchises  and  resolutions  to  pay  money. 

Sec.  861.  No  ordinance,  and  no  resolution  granting  any 
franchise  for  any  purpose,  shall  be  passed  by  the  board  of 
trustees  on  the  day  of  its  introduction,  nor  within  five 
days  thereafter  nor  at  any  other  than  a  regular  meeting. 
No  resolution  or  order  for  the  payment  of  money  shall  be 
passed  at  any  other  time  than  at  a  regular  meeting.  And 
no  such  ordinance,  resolution,  or  order  shall  have  any  va- 
lidity or  effect  unless  passed  by  the  votes  of  at  least  three 
trustees. 

Powers. 

Sec.  862.  The  board  of  trustees  of  said  city  shall  have 
power: 

Ordinances. 

1.  To  pass  ordinances  not  in  conflict  with  the  constitu- 
tion and  laws  of  this  state  or  of  the  United  States. 

Real  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  per- 
sonal property  as  may  be  necessary  or  proper  for  municipal 
purposes,  and  to  control,  dispose  of,  any  convey  the  same 
for  the  benefit  of  the  city  or  town;  provided,  they  shall 
not  have  power  to  sell  or  convey  any  portion  of  any  water 
front. 

Water. 

3.  To  contract  for  supplying  the  city  or  town  with  water 
for  municipal  purposes,  or  to  acquire,  construct,  repair,  and 
manage   pumps,   aqueducts,   reservoirs,  or  other  works   neces- 
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sary  or  proper  for  supplying  water  for  the  use  of  such  city 
or  the  inhabitants,  or  for  irrigating  purposes  therein. 

Highways. 

4.  To  establish,  build,  and  repair  bridges;  to  establish, 
lay  out,  alter,  keep  open,  improve,  and  repair  streets,  side- 
walks, alleys,  squares,  and  other  public  highways  and  places 
within  the  city  or  town,  and  to  drain,  sprinkle,  oil,  and 
light  the  same;  to  remove  all  obstructions  therefrom;  to 
establish  the  grades  thereof;  to  grade,  pave,  macadamize, 
gravel,  and  curb  the  same,  in  whole  or  in  part,  and  to  con- 
struct gutters,  culverts,  sidewalks,  and  cross-walks  therein, 
or  on  any  part  thereof;  to  cause  to  be  planted,  set  out, 
and  cultivated,  shade  trees  therein;  and  generally  to  man- 
age and  control  all  such  highways  and  places;  and  in  the 
exercise  of  the  powers  herein  granted  to  expend,  in  their 
discretion,  the  ordinary  annual  income  and  reven'ue  of  the 
municipality  in  payment  of  the  costs  and  expenses  of  the 
whole  or  any  part  of  such  work  or  improvement. 

Sewers. 

5.  To  construct,  establish,  and  maintain  drains  and 
sewers. 

Fire  extinguishment. 

6.  To  provide  fire  engines  and  all  other  necessary  or 
proper  apparatus  for  the  prevention  and  extinguishment  of 
fires. 

Poll  tax. 

7.  To  impose  on  and  collect  from  every  male  inhabitant, 
between  the  ages  of  twenty-one  and  sixty  years,  an  annual 
street  poll  tax,  not  exceeding  two  dollars;  and  no  other 
road  poll  tax  shall  be  collected  within  the  limits  of  the 
city. 

Dog  tax. 

8.  To  impose  and  collect  an  annual  license  not  exceeding 
two  dollars  on  every  male  dog,  and  four  dollars  on  every 
female  dog  owned  or  harbored  within  the  limits  of  the 
city. 

Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  which 
shall  not  exceed  seventy-five  cents  on  each  one  hundred 
dollars. 
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licenses. 

10.  To  license,  for  the  purpose  of  revenue  and  regula- 
tion, all  and  every  kind  of  business  authorized  by  law 
and  transacted  and  carried  on  in  such  city  or  town,  and 
all  shows,  exhibitions,  and  lawful  games  carried  on  therein; 
to  fix  the  rates  of  license  tax  upon  the  same,  and  to  provide 
for  the   collection  of  the   same  by   suit  or  otherwise. 

Water-front   improvement. 

11.  To  improve  the  rivers  and  streams  flowing  through 
such  city  or  adjoining  the  same;  to  widen,  straighten,  and 
deepen  the  channels  thereof,  and  remove  obstrvictions  there- 
from; to  improve  the  water-front  of  the  city;  to  construct 
and  maintain  embankments  and  other  works,  to  protect 
such  city  from  overflow;  and  to  acquire,  own,  construct, 
maintain,  and  operate  on  any  lands  bordering  on  any  nav- 
igable bay,  lake,  inlet,  river,  creek,  slough,  or  arm  of  the 
sea  within  the  corporate  limits  of  such  city  or  contiguous 
thereto,  wharves,  chutes,  piers,  breakwaters,  bath-houses,  and 
life-saving    stations. 

Public  buildings. 

12.  To  erect  and  maintain  buildings  for  municipal  pur- 
poses. 

Tracks  and  pipes. 

13.  To  acquire,  own,  construct,  maintain,  and  operate 
street  railways,  telephone  and  telegraph  lines,  gas  and 
other  works  for  light  and  heat;  public  libraries,  museums, 
gymnasiums,  rks,  and  baths,  and  to  permit  under  such 
restrictions  as  they  may  deem  proper,  the  laying  of  railroad 
tracks  and  the  running  of  cars  drawn  by  horses,  steam,  or 
other  power  thereon,  and  the  laying  of  gas  and  water  pipes 
in  the  public  streets,  and  to  permit  the  construction  and 
maintenance    of    telegraph    and    telephone    lines    therein. 

Violation  of  ordinances. 

14.  To  impose  fines,  penalties,  and  forfeitures  for  any  and 
all  violations  of  ordinances;  and  for  any  breach  or  viola- 
tion of  any  ordinance;  to  fix  the  penalty  by  fi..e  or  impris- 
onment, or  both;  but  no  such  fine  shall  exceed  three  hun- 
dred dollars,  nor  the  term  of  imprisonment  exceed  three 
months. 
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Prison  labor. 

15.  To  cause  all  persons  imprisoned  for  violation  of  any 
ordinance  to  labor  on  the  streets,  or  other  public  property, 
or  works  within  the  city. 

Fire  limits. 

16.  To  establish  and  maintain  fire  limits,  and  to  reflate 
building    and    construction    within    the    municipality. 

Other  acts. 

17.  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  or  proper  to  carry  out  the  provisions  of  this 
act.  [Amendment  approved  March  9,  1903.  Stats.  1903, 
p.    93.     In  effect  immediately.] 

Enacting  clause. 

Sec.  863.  The  enacting  clause  of  all  ordinances  shall 
bt    as    follows:    ''The    board    of    trustees   of    the   city    (or 

town)    of  ,   do   ordain  as  follows:"   Every  ordinance 

shall  be  signed  by  the  president  of  the  board  of  trustees, 
attested  by  the  clerk,  and  published  at  least  once  in  a 
newspaper  published  in  such  city  or  town,  or  printed  and 
posted  in  at  least  three  public  places  therein. 

Demands. 

Sec.  864.  All  demands  against  such  city  or  town  shall 
be  presented  to  and  audited  by  the  board  of  trustees,  in  ac- 
cordance with  such  regulations  as  they  may  by  ordinance 
prescribe;  and  upon  the  allowance  of  any  such  demand,  the 
president  of  the  board  shall  draw  a  warrant  upon  the 
treasurer  for  the  sam  ,  which  warrant  shall  be  counter- 
signed by  the  clerk,  and  shall  specify  for  what  purpose 
the  same  is  drawn,  and  out  of  what  fund  it  is  to  be 
paid. 

Indebtedness  not  to   exceed  available  funds. 

Sec.  865.  The  board  of  trustees  shall  not  create,  audit, 
allow,  or  permit  to  accrue,  any  debt  or  liability  in  excess 
of  the  available  money  in  the  treasury  that  may  be  legally 
apportioned  and  appropriated  for  such  purposes;  provided, 
that  any  city  or  town  during  the  first  year  of  its  existence 
under  this  act  may  incur  such  indebtedness  or  liability  as 
may  be  necessary,  not  exceeding  in  all  the  income  and  rev- 
enue provided  for  it  in  such  year;  nor  shall  any  warrant 
be    drawn,    or    evidence    of    indebtedness    be    issued,    unless 


Act  2348,  §§  86G,  867     MUNICIPAL    CORPORATIONS.  902 

there  be  at  the  time  sufficient  money  in  the  treasury  legally 
applicable  to  the  payment  of  the  same,  except  as  herein- 
after provided. 

Incurring  excess  decided  by  vote. 

Sec.  866.  If  at  any  time  the  board  of  trustees  shall 
deem  it  necessary  to  incur  any  indebtedness  in  excess  of 
the  money  in  the  treasury  applicable  to  the  purpose  for 
which  such  indebtedness  is  to  be  incurred,  they  shall  give 
notice  of  a  special  election  by  the  qualified  electors  of  the 
city  or  town,  to  be  aeld  to  determine  whether  such  in- 
debtedness shall  be  incurred.  Such  notice  shall  specify  the 
amount  of  indebtedness  proposed  to  be  incurred,  the  pur- 
pose or  purposes  of  the  same,  and  the  amount  of  money  nec- 
essary to  be  raised  annually,  by  taxation,  for  an  interest 
and  sinking  fund,  as  hereinafter  provided.  Such  notice 
shall  be  published  for  at  least  two  weeks  in  some  news- 
paper published  in  such  city  or  town;  and  no  other  ques- 
tion or  matter  shall  be  submitted  to  the  electors  at  such 
(lection.  If  upon  a  canvass  of  the  votes  cast  at  such  elec- 
tion it  appears  that  not  less  than  two-thirds  of  all  the 
qualified  electors  voting  at  such  election  shall  have  voted 
in  favor  of  incurring  such  indebtedness,  it  shall  be  the  duty 
01  the  board  of  trustees  to  pass  an  ordinance  providing  for 
the  mode  of  creating  such  indebtedness,  and  of  paying  the 
same;  and  in  such  ordinance  provision  shall  be  made  for 
the  levy  and  collection  of  an  annual  tax  upon  all  the  real 
and  personal  property  subject  to  taxation  within  such  ci+y 
01  town,  sufiicient  to  pay  the  interest  on  such  indebtedness 
as  it  falls  due;  and  also  to  constitute  a  sinking  fund  for 
the  payment  of  the  principal  thereof,  within  a  period  of 
not  more  than  twenty  years  from  the  time  of  contracting 
the  same.  It  shall  be  the  duty  of  the  board  of  trustees,  in 
each  year  thereafter,  at  the  time  at  which  other  taxes  are 
levied,  to  levy  a  tax  sufficient  for  such  purpose,  in  addition 
to  the  taxes  by  this  chapter  authorized  to  be  levied.  Such 
tax,  when  collected,  Shall  be  kept  in  the  treasury  as  a  sep- 
arate fund,  to  be  inviolably  appropriated  to  the  payment 
01  the  principal  and  interest  of  such  indebtedness. 

Incarceration. 

Sec.  867.  The  violation  of  any  ordinance  of  such  city 
or  town  shall  be  deemed  a  misdemeanor,  and  may  be  prose- 
cuted by  the  authorities  of  such  city  or  town  in  the  name 
of  the  people  of  the  state  of  California,  or  may  be  redressed 
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by  civil  action,  at  the  option  of  said  authorities.  Any  per- 
son sentenced  to  imprisonment  for  the  violation  of  an  or- 
dinance may  be  imprisoned  in  the  jail  for  such  city  or 
town;  or  if  the  board  of  trustees  by  ordinance  shall  so 
prescribe,  in  the  county  jail  of  the  county  in  which  such 
city  or  town  may  be  situated,  in  which  case  the  expense 
of  such  imprisonment  shall  be  a  charge  in  favor  of  such 
county  and  against  such  city  or  town. 

iSuisances. 

Sec.  86S,  Every  act  or  thing  done  or  being  within  the 
limits  of  such  city  or  town,  which  is  or  may  be  declared 
by  law  or  by  any  ordinance  of  such  city  or  town  to  be 
a  nuisance,  shall  be  and  is  hereby  declared  to  be  a  nui- 
sance, and  shall  be  considered  and  treated  as  such  in  all 
actions  and  proceedings  whatever;  and  all  remedies  which 
are  or  may  be  given  by  law  for  the  prevention  and  abate- 
ment  of  nuisances  shall   apply   thereto. 

Cost  of  street  work  assessed  on  fronting  property. 

Sec.  869.  The  board  of  trustees  are  hereby  authorized 
and  empowered  to  order  any  work  authorized  by  this  chap- 
ter to  be  done  upon  the  streets,  avenues,  highways,  and 
public  places  of  such  city  or  town.  The  cost  and  expense 
incurred  therefor  shall  be  paid  as  follows,  to  wit:  The 
expense  or  cost  of  improving  and  repairing  streets,  side- 
walks, alleys,  squares,  and  other  public  highways  and  places 
within  the  city  or  town,  removing  obstructions  therefrom; 
grading,  paving,  macadamizing,  graveling,  and  curbing  the 
same,  and  constructing  gutters,  culverts,  and  sidewalks  there- 
in, shall  be  assessed  upon  the  lots  and  lands  fronting  there- 
on, each  lot  or  portion  of  a  lot  being  separately  assessed 
for  the  full  depth  thereof  in  proportion  to  the  benefits  upon 
the  property  to  be  benefited,  sufficient  to  cover  the  total 
expense  of  the  work  to  the  center  of  the  street  on  which 
it  fronts;  provided,  that  the  board  of  trustees  may  ex- 
pend from  the  general  fund  for  said  purposes  a  sum  which 
in  their  judgment  may  be  necessary.  The  expense  of  all 
improvements  in  the  space  formed  by  the  junction  of 
two  or  more  streets,  or  where  tne  main  street  termin- 
ates in  or  crosses  another  main  street,  and  also  all  nec- 
essary street  crossings,  or  erossways  at  corners  or  inter- 
section of  streets,  and  the  expense  of  establishing,  build- 
ing, and  repairing  bridges  in  such  city  or  town,  shall  be 
paid  by  such  city  or  town.     The  expense  incurred  in  mak- 
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iiig  and  reparing  sewers  in  any  street  shall  be  paid,  one- 
fourth  by  the  owner  of  the  lands  on  one  side  of  said  street, 
one-fourth  by  the  owner  of  the  land  on  the  other  side  of 
said  street,  and  one-half  by  the  cit^  or  town  out  of  the 
sewer  fund.  In  all  the  streets  constituting  the  water- 
iront  of  such  city  or  town,  or  bounded  on  the  one  side  by 
the  property  thereof,  the  expense  of  work  done  on  that  por- 
tion of  said  streets,  from  the  center  line  thereof  to  the  said 
water-front,  or  to  such  property  of  the  city  or  town  bound- 
ed thereon,  shall  be  paid  for  by  such  city  or  town,  but  no 
contract  for  any  such  work  shall  be  given  except  to  the 
lowest  responsible  bidder,  and  in  the  manner  hereinafter  pro- 
vided. When  any  work  or  improvements  mentioned  in  this 
section  is  done  or  made  on  one  side  of  the  center  line  of 
said  streets,  avenues,  or  public  highways,  the  lots  or  por- 
tions of  lots  fronting  on  that  side  only  shall  be  assessed  to 
cover  the  expenses  of  said  work  according  to  the  provisions 
of  this  chapter.  Whenever  any  expenses  or  costs  of  work 
shall  have  been  assessed  on  any  lands,  the  amount  of  said  ex- 
penses shall  become  a  lien  upon  said  lands,  which  shall  take 
precedence  of  all  other  liens,  and  which  may  be  foreclosed 
in  accordance  with  the  provisions  of  the  Code  of  Civil  Pro- 
cedure. Such  suit  shall  be  in  the  name  of  such  city  or  town 
as  plaintiff.  Upon  the  filing  of  a  complaint  in  the  superior 
court  to  enforce  a  lien  of  any  kind  hereon,  the  plaintiff  shall 
be  entitled,  if  a  recovery  is  had  or  the  money  is  paid,  to  in- 
clude as  costs  the  sum  of  twenty-five  dollars  as  attorney's  fees. 

Bight  of  way. 

Sec.  870.  Whenever  it  shall  become  necessary  for  the  city 
or  town  to  take  or  damage  private  property  for  the  purpose 
of  establishing,  laying  out,  extending  and  widening  streets 
and  other  public  highways  and  places  within  the  city  or  town, 
or  for  the  purpose  of  rights  of  way  for  drains,  sewers  and 
aqueducts,  and  for  the  purpose  of  widening,  straightening  or 
diverting  the  channels  of  streams,  or  the  improvement  of 
water-fronts,  or  the  acquisition  or  maintenance  of  public  har- 
bors, the  trustees  may  direct  proceedings  to  be  taken  under 
section  twelve  hundred  and  thirty-seven  and  following  sections, 
to  and  including  section  twelve  hundred  and  sixty-three  of 
the  Code  of  Civil  Procedure,  to  procure  the  same.  [Amend- 
ment approved  February  2U,  19Ui.  Stats.  1901,  p.  12.  In 
effect  immediately.] 
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Levy  of  taxes. 

Section  871.  The  board  of  trustees  shall  have  the  power, 
and  it  shall  be  their  duty,  to  provide  by  ordinance  a  system 
for  the  assessment,  levy,  and  collection  of  all  city  or  town 
taxes  not  inconsistent  with  the  provisions  of  this  chapter. 
All  taxes  shall  be  collected  by  the  marshal  or  treasurer,  as 
may  be  determined  by  the  board  of  trustees  by  ordinance. 
A.11  taxes  assessed,  together  with  any  percentage  imposed  for 
delinquency  and  the  costs  of  collection,  shall  constitute  liens 
on  the  property  assessed;  every  tax  upon  personal  property 
shall  be  a  lien  upon  the  real  property  of  the  owner  thereof. 
The  liens  provided  for  in  this  section  shall  attach  as  of  the 
first  Monday  in  March  of  each  year,  and  may  be  enforced 
by  a  sale  of  the  real  property  affected,  and  the  execution  and 
delivery  of  all  necessary  certificates  and  deeds  therefor,  under 
such  regulations  as  may  be  prescribed  by  ordinance,  or  by 
action  in  any  court  of  competent  jurisdiction  to  foreclose 
such  liens;  provided,  that  any  property  sold  for  such  taxes 
shall  be  subject  to  redemption  within  five  years  and  upon  the 
terms  provided  or  that  may  hereafter  be  provided  for  the  re- 
demption of  property  sold  for  state  taxes.  All  deeds  made 
upon  any  sale  of  property  for  taxes  or  special  assessments 
under  the  provisions  of  this  chapter  shall  have  the  same  force 
and  effect  in  evidence  as  is  or  may  hereafter  be  provided  by 
law  for  deeds  for  property  sold  for  nonpayment  of  state 
taxes. 

Section  3  of  the  act  amending  this  section  and  section  77B 
Is  as  follows : 

Sec.  3.  This  act  shall  not  repeal,  or  in  any  manner  affect, 
modify,  or  interfere  with  the  provisions  of  an  aet  entitled 
*  *  An  act  to  provide  for  the  levy  and  collection  of  taxes  by 
and  for  the  use  of  municipal  corporations  and  cities  incor- 
porated under  the  laws  of  the  State  of  California,  except 
municipal  corporations  of  the  first  class,  and  to  provide  for 
the  consolidation  and  abolition  of  certain  municipal  of&ces, 
and  to  provide  that  their  duties  may  be  performed  by  certain 
offices  of  the  county,  and  fixing  the  compensation  to  be  al- 
lowed for  such  county  oflicers  for  the  services  so  rendered  to 
such  municipal  corporations,"  approved  March  27,  1895;  or 
any  of  the  provisions  of  an  act  entitled  '  *  An  act  to  provide 
for  the  levy  and  collection  of  taxes  by  and  for  the  use  of 
municipal  corporations  and  cities  incorporated  under  the  laws 
of  the  state,  except  municipal  corporations  of  the  first,  sec- 
ond, third  and  fourth  classes,  and  cities  operating  under  a 
charter  framed  under  section  8,  article  11,  of  Constitution,'' 
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approved   March   2,   1891.      [Amendment   approved   March   8, 
1905;  Stats.  1905,  p.  89.     In  effect  in  sixty  days.] 

Equalization. 

Sec.  872.  The  board  of  trustees  shall  meet  at  their  usual 
place  of  holding  meetings  on  the  second  Monday  of  AiiguHC 
of  each  year,  at  ten  o  'clock  in  the  forenoon  of  said  day, 
and  sit  as  a  board  of  equalization,  and  shall  continue  in  ses- 
Bion  from  day  to  day  until  all  the  returns  of  tJie  aases8(M- 
have  been  rectified.  They  shall  have  power  to  hear  com- 
plaints, and  to  correct,  modify,  or  strike  out  any  assessment 
made  by  the  assessor,  and  may,  of  their  own  motion,  raise, 
any  assessment,  upon  notice  to  the  party  whose  assessment  is 
to  be  raised  The  corrected  list  for  each  tax  shall  be  tlie 
assessment  roll  for  said  tax  for  said  year.  It  shall  be  C'^>iti- 
fied  by  the  clerk,  who  shall  act  as  clerk  of  the  board  of  equal- 
ization, as  being  the  assessment  roll  for  said  tax,  and_  shall 
be  the  assessment  roll  upon  which  such  tax  is  to  be'  levied  in 
Baid  year. 

Construction  of  act. 

Sec.  873.  Nothing  in  this  chapter  contained  shall  be  con- 
strued to  prevent  any  city  or  town  having  a  bonded  indebt- 
edness, contracted  under  laws  heretofore  passed,  from  levy- 
ing and  collecting  such  taxes  for  the  payment  of  such  indebt- 
edness, and  the  interest  thereon,  as  are  provided  for  in  such 
laws,  in  addition  to  the  taxes  herein  authorized  to  be  levied 
and  collected.  All  moneys  received  from  licenses,  street  poll 
tax,  and  from  fines,  penalties,  and  forfeitures,  shall  be  paid 
into  the  general  fund. 

Public  work  to  be  done  by  contract. 

Sec.  874.  In  the  erection,  improvement,  and  repair  of  all 
public  buildings  and  works,  in  all  street  and  sewer  work,  and 
in  all  work  in  or  about  streams,  bays,  or  water-fronts,  or  in 
or  about  embankments,  or  other  works  for  protection  against 
overflow,  and  in  furnishing  any  supplies  or  materials  for  the 
same,  when  the  expenditure  required  for  the  same  exceeds 
the  sum  of  one  hundred  dollars,  the  same  shall  be  done  by 
contract,  and  shall  be  let  to  the  lowest  responsible  bidder, 
after  notice  by  publication  in  a  newspaper  of  general  circula- 
tion, printed  and  published  in  such  city  or  town,  for  at  least 
two  weeks,  or  if  there  be  no  newspaper  printed  or  published 
therein,  by  printing  and  posting  the  same  in  at  least  four 
public  places  therein  for  the  same  period;  such  notice  shall 
distinctly  and  specifically  state  the  work  contemplated  to  be 
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done;  provided,  that  the  board  of  trustees  may  reject  any 
and  all  bids  presented  and  readvertise,  in  their  discretion. 
The  board  of  trustees  shall  annually,  at  a  stated  time,  con- 
tract for  doing  all  city  printing  and  advertising,  which  con- 
tract shall  be  let  to  the  lowest  bidder,  after  notice,  as  pro- 
vided in  this'  section,  [Amendment  approved  March  9,  1897. 
Stats.  1897,  p.  89.] 

Signature  of  warrant  and  contracts. 

Sec.  875.  The  president  of  the  board  of  trustees  shall  pre- 
side over  all  m"-?ting  of  the  board  at  which  he  is  present. 
In  his  absence  a  president  pro  tem.  may  be  chosen.  The 
president,  and  in  his  absence  the  president  pro  tem.,  shall 
sign  all  warrants  drawn  on  the  treasurer,  and  shall  sign  all 
written  contracts  entered  into  by  said  city  or  town,  as  such 
president  or  president  pro  tem.  The  authority  and  power  of 
the  president  pro  tem.  shall  continue  only  during  the  day  on 
which  he  is  chosen.  The  president  and  president  pro  tem. 
Bhall  have  power  to  administer  oaths  and  affirmations,  and 
take  affidavits  and  testify  the  same  under  their  hands.  The 
president  or  president  pro  tem.  shall  sign  all  conveyances  made 
by  said  city  or  town,  and  all  instruments  which  shall  require 
the  seal  of  the  city  or  town.  The  president  is  authorized  to 
acknowledge  the  execution  of  all  instruments  executed  by  said 
city  or  town,  that  require  to  be  acknowledged. 

Article  IV. — Executive  Department. 
Treasurer. 

Sec.  876.  It  shall  be  the  duty  of  the  treasurer  to  receive 
and  safely  keep  all  moneys  which  shall  come  into  his  hands 
as  treasurer,  for  all  of  which  he  shall  give  duplicate  receipts, 
one  of  which  shall  be  filed  with  the  clerk. 

He  shall  pay  out  said  money  or  warrants  signed  by  the 
president  and  countersigned  by  the  clerk,  and  not  otherwise. 
He  shall  make  quarterly  settlements  with  the  clerk.  When  no 
compensation  has  been  allowed  to  him  by  the  board  of  trus- 
tees, he  shall  be  allowed  one  per  cent  on  all  moneys  received 
and  paid  by  him  as  such  treasurer.  He  may  credit  himself 
with  such  per  cent  in  his  settlements  with  the  clerk.  Upon 
each  quarterly  settlement  he  shall  file  a  statement  of  his  ac- 
count with  the  clerk.  [Amendment  approved  March  30,  1903. 
Stats.  1903,  p.  336.] 

Assessor. 

Sec.  877.  It  shall  be  the  duty  of  the  assessor,  between  the 
first  day  of  May  and  the  first  day  of  August  in  each  year, 
to   make   out   a  true  list   of   aU  the   taxable  property   within 
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the  city  or  town.  The  mode  of  making  out  of  said  list,  and 
)>rocecdings  relating  thereto,  shall  be  in  conformity  with  laws 
row  in  force  regulating  county  assessors,  except  as  the  same 
may  be  otherwise  provided  in  this  act,  or  by  ordinance.  Said 
list  shall  describe  the  property  assessed,  and  the  value  thereof, 
and  shall  contain  all  other  matters  required  to  be  stated  in 
such  lists  by  county  assessors.  Said  assessor  shall  verify  said 
list  by  his  oath,  and  shall  deposit  the  same  with  the  clerk  on  or 
before  the  first  Monday  of  August  of  each  year.  The  assessor 
shall,  during  said  time,  also  make  a  list  of  all  male  persons 
residing  within  the  limits  of  the  city  or  town,  over  the  age 
of  twenty-one  years,  and  shall  verify  said  list  by  his  oath,  and 
shall,  on  or  before  the  first  Monday  of  August  in  each  year, 
deposit  the  same  with  the  clerk.  Said  assessor  and  his  deputy 
shall  have  power  to  administer  all  oaths  and  affirmations  nec- 
essary in  the  performance  of  his  duty. 

Clerk. 

Sec.  878.  It  shall  be  the  duty  of  the  clerk  to  keep 
a  full,  true  record  of  all  the  proceedings  of  the  board 
of  trustees  and  of  the  board  of  equalization.  The  pro- 
ceedings of  the  board  of  trustees  shall  be  kept  in  a  book, 
marked  "Eecords  of  the  Board  of  Trustees."  The  pro- 
ceedings of  the  board  of  equalization  shall  be  kept  in  a 
separate  book,  marked  ''Eecords  of  the  Board  of  Equali- 
zation." He  shall  keep  a  book,  which  shall  be  marked 
*'City  or  Town  Accounts,"  in  which  shall  be  entered  as  a 
credit  all  moneys  received  by  the  city  or  town  for  licenses, 
the  amount  of  any  tax  when  levied,  and  all  other  moneys 
when  received,  and  in  which  shall  be  entered  upon  the 
debtor  side  all  commissions  deducted  and  all  warrants 
drawn  on  the  treasury.  He  shall  also  keep  a  book,  marked 
"Marshal's  Account,"  in  which  he  shall  charge  the  marshal 
with  all  the  tax  lists  delivered  to  him,  and  all  licenses 
delivered  to  him.  He  shall  credit  the  marshal  with  the 
delinquent  lists  returned  by  him,  and  with  his  commission 
for  collecting.  He  shall  also  keep  a  book,  marked  "Treas- 
urer's Account,"  in  which  he  shall  keep  a  full  account 
of  the  transactions  of  the  city  or  town  with  the  treasurer, 
lie  shall  also  keep  a  book,  marked  "Licenses,"  in  which 
he  shall  enter  all  licenses  issued  by  him,  the  date  thereof, 
to  whom  issued,  for  what,  the  time  when  it  expires,  and 
the  amount  paid.  He  shall  also  keep  a  book  marke.l 
"Attorney's  Account,"  and  shall  therein  charge  said  at- 
torney with  all  delinquent  tax  lists  delivered  to  him, 
and   shall   credit   him   with   money  paid   and   delinquent   tax 
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lists  returned.     He  shall  keep  a  book,  marked  "Ordinances,' 
into  which  he  shall   copy   all  city  or  town   ordinances,  with 
his   certificate   annexed   to   said   copy   stating  the   foregoing 
ordinance  is  a  true  and  correct  copy  of  an  ordinance  of  the 
city    or    town,    and    giving    the    number    and    title    of    said 
ordinance,   and   stating   that    the    same    has   been    publishe  \ 
or   posted   according   to   law.     Said   record    copy,    with    said 
certificate,    shall   be    prima    facie    evidence    of    the    contents 
of    the    ordinance    and  of    the    passage  and   publication  of 
the  same,  and  shall  be  admissible  as  such  evidence  in  any 
court  or  proceeding.     Such  records  shall  not  be  filed  in  any 
case,   but    shall    be    returned    to    the    custody    of    the    clerk. 
Nothing    herein    contained    shall    be    construed    to    prevent 
the    proof    of    the    passages    and    publication    of    ordinances 
in    the    usual    way.     Each    of    the    foregoing    books,    except 
the     records    of    the    board   of    trustees    and    the    board    of 
equalization,    shall   have    a    general    index,    sufiiciently    com 
prehensive  to  enable  a  person  readily  to   ascertain   matters 
contained    therein.     The    clerk    shall    also      keep     a    book, 
marked  "Demands  and  Warrants,"  in  which  he  shall  note 
every  demand  against  the  city  or  town,  and  file   the  same. 
He    shall    state    therein,    under    the    note    of    the    demands, 
the   final   disposition   made    of   the    same;    and   if    the    same 
is   allowed,   and   a   warrant   drawn,   he    shall    also    state    tht^ 
number    of    the    warrant,    with    sufficient    dates.     This    book 
shall   contain   an  index,   in  which   reference   shall   be   made 
to   each   demand.     Upon   the   completion   of   the   assessment- 
roll    of    any    of    the    taxes    of    the    city    or    town,    and    the 
levying   of    the   tax   thereon,   the    clerk   shall   apportion   the 
taxes    upon    such    assessment-roll,    and    make    out    and    de- 
liver  to   the   marshal  a   tax   list   in   the   usual   form,   taking 
his  receipt  therefor.     He  may  appoint  a   deputy,  for  whoso 
acts    he    and    his    bondsmen    shall    be    responsible;    and    ho 
and   his    deputy   shall    have    power    to    administer    oaths    or 
affirmations,   to   take    affidavits   and   depositions   to   be   used 
in  any  court  or  proceeding  in  the  state,  and  to  certify  the 
same.     He  and  his  deputy  shall  take  all  necessary  affidavits 
to   demands  against  the  city  or  town,  and  certify  the   same 
without    charge.     He    shall    be    the    custodian    of    the    seal 
of  the  city  or  town.     He  shall  make  a  quarterly  statement 
in   writing,   showing    the    receipts   and    expenditures    of    the 
eity    or    town    for    the    preceding    quarter,    and    the    amount 
remaining   in   the    treasury.     He   shall   at    the    end   of    every 
fiscal    year    make    a    full    and    detailed    statements    of    the 
receipts    and    expenditures    of    the    preceding    year,    and    a 
full  statement  of   the   financial  condition  of   the   affairs   of 
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the  city  or  town,  which  shall  be  published.  He  shall 
perform  such  other  services  as  this  act  and  the  ordinances 
of   the   board   of   trustees   shall   require. 

Attorney. 

Sec.  879.  It  shall  be  the  duty  of  the  attorney  to  advise 
the  city  or  town  authorities  and  officers  in  all  legal  mat- 
ters pertaining  to  the  business  of  said  city  or  town.  He 
shall  receive  the  delinquent  list  and  receipt  therefor;  he 
is  authorized  to  bring  suit  in  the  name  of  the  city  or 
town,  in  the  proper  court,  for  the  collection  of  any  tax; 
he  shall  receive  for  collecting  taxes  such  per  cent  on  the 
amount  collected  as  may  be  provided  by  ordinance,  which 
said  per  cent  shall  be  collected  of  the  delinquent  tax-payers 
as  provided  by  ordinance.  In  case  a  suit  shall  be  brought 
in  the  superior  court  upon  a  tax  upon  real  estate  to  sell 
such  real  estate  for  the  purpose  of  paying  such  tax  and 
costs,  he  shall  be  allowed,  in  addition  to  the  said  per  cent, 
twenty-five  dollars  for  each  suit  brought,  to  be  taxed  as 
costs  in  such  suit,  and  not  to  be  paid  to  said  attorney 
unless  collected  of  the  defendant  in  such  suit.  Said  at- 
torney shall  receive  such  other  compensation  as  may  b^ 
allowed  by  the  board  of  trustees. 

Marshal. 

Sec.  880.  The  department  of  police  of  said  city  oi  town 
shall  be  under  the  direction  and  control  of  the  marshal; 
and  for  the  suppression  of  any  riot,  public  tumult,  dis- 
turbance of  the  peace,  or  resistance  against  the  laws  or 
public  authorities  in  the  lawful  exercise  of  their  func- 
tions, he  shall  have  the  powers  that  are  now  or  ma^  here- 
after be  conferred  upon  sheriffs  by  laws  of  the  state,  and 
shall  in  all  respects  be  entitled  to  the  same  protection;  and 
ills  lawful  orders  shall  be  promptly  executed  by  deputies, 
police  officers,  and  watchmen  in  said  ^ity  or  town,  and 
every  citizen  shall  also  lend  his  aid,  when  required,  for 
the  arrest  of  offenders  and  maintenance  of  public  order. 
He  shall,  and  is  hereby  authorized  to,  execute  and  return 
all  process  issued  and  directed  to  him  by  any  legal  author- 
ity. It  shall  be  his  duty  to  prosecute  before  the  recorder 
all  breaches  or  violations  of  or  non-compliance  with  any 
ordinance  which  shall  come  to  his  knowledge.  He  shall 
collect  all  taxes  levied  by  the  board  of  trustees,  except 
as  is  herein  provided.  He  shall,  at  the  expiration  of  any 
month,  pay  to  the  treasurer  all  taxes  and  other  funds  of 
said    city    or    town    collected    by    him    during    said,   month. 
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He  shall,  upon  payment  of  the  money,  file  with  the  treas- 
urer an  affidavit,  stating  that  the  money  so  paid  is  all  the 
taxes  or  funds  that  he  has  collected  or  received  daring 
the  preceding  month.  He  shall,  upon  the  receipt  of  any 
tax  list,  give  his  receipt  for  the  same  to  the  clerk,  and 
shall,  upon  depositing  with  the  clerk  the  delinquent  tax 
list,  take  his  receipt  therefor.  He  shall  receive  from  the 
clerk  all  licenses,  and  collect  the  same.  He  shall  have 
charge  of  the  prison  and  prisoners,  and  of  any  chain-gang 
which  may  be  established  by  the  board  of  trustees.  He 
shall  for  service  of  any  process  receive  the  same  fees 
as  constables,  but  his  fees  for  services  in  any  criminal 
action  or  proceeding  upon  process  issued  from  the  record- 
er's 'court  shall  not  be  a  charge  against  the  county.  He 
may  appoint,  subject  to  the  approval  of  the  board  of  trus- 
tees, one  or  more  deputies,  for  whose  acts  he  and  his 
bondsmen  shall  be  responsible,  whose  only  compensation 
shall  be  fees  for  the  service  of  process,  which  shall  be 
the  same  as  those  allowed  to  the  marshal.  He  may  also, 
with  the  concurrence  of  the  president  of  the  board  of 
trustees,  when  the  same  may  be  by  them  deemed  neces 
sary  for  the  preservation  of  public  order,  appoint  addi- 
tional policemen,  who  shall  discharge  the  duties  assigned 
them  for  one  day  only.  He  shall  perform  such  other  ser- 
vices as  this  act  and  the  ordinances  of  the  board  of 
trustees  shall  require,  and  shall  receive  such  compensa- 
tion as  shall  be  fixed  by  ordinance.  [Amendment  ai^proved 
March  13,  1903.     Stats.  1903,  p.  135.     In  effect  immediately.] 

Compensation    fixed    by    board. 

Sec.  881.  The  board  of  trustees  shall,  by  ordinances 
not  inconsistent  with  the  provisions  of  this  chapter,  pre- 
scribe the  additional  duties  of  all  officers,  and  fix  their 
compensation. 

Article   "V. — Judicial   Department. 
Eecorder's   court. 

Section  882.  A  recorder's  court  is  hereby  established  in 
such  city  or  town,  to  be  held  by  the  recorder  of  such  city  or 
town.  Said  recorder's  court  shall  ha/e  jurisdiction,  concur 
rently  with  the  justice's  courts,  of  all  actions  and  proceed- 
ings, civil  and  criminal,  arising  within  the  corporate  limits 
of  such  city  or  town,  and  which  might  be  tried  in  such  jus- 
tice's court;  and  shall  have  exclusive  jurisdiction  of  all  ac- 
tions for  the  recovery  of  any  fine,  penalty,  or  forfeiture  pre- 
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scribed  for  the  breach  of  any  ordinance  of  such  city  or  town, 
of  all  actions  founded  upon  any  obligation  created  by  any 
ordinance,  and  of  all  prosecutions  for  any  violation  of  any 
ordinance.  In  all  civil  actions  for  the  recovery  of  any  fine, 
penalty,  or  forfeiture  prescribed  for  the  breach  of  any  ordi- 
nance of  such  city  or  town,  where  the  fine,  penalty  or  for- 
feiture imposed  by  the  ordinance  is  not  more  than  fifty  dol- 
lars, the  trial  must  be  by  the  court,  in  civil  actions  where  the 
fine,  penalty  or  forfeiture  prescribed  for  the  breach  of  any  or- 
dinance of  such  city  or  town  is  over  fifty  dollars,  the  defend- 
ant is  entitled  to  a  jury.  Except  as  in  this  section  otherwise 
provided,  the  rules  of  practice  and  mode  of  proceeding  in 
said  recorder's  court  shall  be  the  same  as  are  or  may  be 
prescribed  by  law  for  justices'  courts  in  like  cases;"  and 
appeals  may  be  taken  to  the  superior  court  of  the  county  in 
which  such  city  or  town  may  be  situated,  from  all  judgments 
of  said  recorder's  court,  in  like  manner  and  with  like  effect 
as  in  cases  of  appeals  from  justices'  courts.  [Amendment 
approved  March  7,  1905;  Stats.  1905,  p.  73.  In  effect  in 
sixty  days.] 

Powers  of  recorder  as  judge. 

Sec.  883.  The  recorder  shall  be  judge  of  the  recorder's 
court,  and  shall  have  the  powers  and  perform  the  duties 
of  a  magistrate.  He  may  administer  and  certify  oaths  and 
affirmations,  and  take  and  certify  acknowledgments.  He 
shall  be  entitled  to  charge  and  receive  for  his  services  such 
fees  as  are  or  may  be  allowed  by  law  for  justices  of  the 
peace  for  like  services,  except  that  fc-  his  services  in  crim- 
inal prosecutions  lor  violation  of  ordinances  he  shall  be  en- 
titled to  receive  only  such  fees  as  the  board  of  trustees  shall 
by  ordinance  prescribe;  but  his  fees  for  services  in  any 
criminal  case  shall  not  be  a  charge  against  the  county. 
[Amendment  became  a  law  under  constitutional  provision 
without  governor's  approval  March  12,  T.901.  Stats.  1901, 
p.    269.     In    effect   immediately.] 

Eecordor  disqualified  as  judge  in  certain  cases. 

Sec.  884.  In  all  eases  in  which  the  recorder  is  a  party, 
or  in  which  he  is  interested,  or  when  he  is  related  to 
either  party  by  consanguinity  or  affinity  within  the  third 
degree,  or  is  otherwise  disqualified,  or  in  case  of  sickness 
or  inability  to  act,  the  recorder  may  call  in  a  justice  of  the 
peace  residing  in  the  city  or  town  to  act  in  his  place  and 
steadj    or   if   there   be   no   justice   of   the    peace    residing   in 
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the  city  or  town,  or  if  all  those  so  residing  are  likewise 
disqualified,  then  he  may  call  in  any  justice  of  the  peace 
residing  in  the  counts'  in  which  such  city  or  town  may  be 
situated. 

Article  VI. — Miscellaneous  Provisions. 
Collection  of  moneys. 

Sec.  885.  Every  officer  collecting  or  receiving  any 
moneys  belonging  to  or  for  the  use  of  such  city  or  town 
shall  settle  for  the  same  with  the  clerk  on  the  first  Mon- 
day in  each  month,  and  immediately  pay  the  same  into 
the  treasury,  on  the  order  of  the  clerk,  for  the  benefit  of 
the  funds   to  which  such   moneys   respectively  belong. 

No  officer  to  be  interested  in  any  public  contract. 

Sec.  886.  No  officer  of  such  city  or  town  shall  be  inter- 
ested, directly  or  indirectly,  in  any  contract  with  such  city 
or  town,  or  with  any  of  the  officers  thereof  in  their  official 
capacity,  or  in  doing  any  work  or  furnishing  any  supplLes 
for  the  use  of  such  city  or  town,  or  its  officers  in  their 
official  capacity;  and  any  claim  for  compensation  for  work 
done,  or  supplies  or  materials  furnished,  in  which  any  such 
officer  is  interested,  shall  be  void,  and  if  audited  and  al- 
lowed shall  not  be  paid  by  the  treasurer.  Any  willful  vio- 
lation of  the  provisions  of  this  section  shall  be  a  ground 
for  removal  from  office,  and  shall  be  deemed  a  misdemeanor, 
and  punished  as  such. 

ACT  2349. 

An   act   to    validate   the   organization    and   incorporation   of 
municipal  corporations  of  the  sixth  class. 

[Approved  February  16,  1903.     Stats.   1903,  p.  29.] 

Tiie  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.     All  municipal  corporations  of  the   sixth   class, 
the   organization  and  incorporation  of  which  have  been   au- 
thenticated  by  an  order  of   a  board   of  supervisors  in   this 
state    declaring   the   same   incorporated    as   municipal   corpo- 
rations  of    the    sixth    class,    and    a    certified    copy    of    which 
order   has   been   filed   by   such   board   of   supervisors   in   the 
office  of  the  secretary  of  state,  showing  such   copy  of  said 
order   to   have   been   filed   in   said   office,   and   which   corpora- 
tions   thereafter    have    acted    in    the    form    and    manner    of 
Gen.  Laws— 58 
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municipal  corporations  under  the  provisions  of  "An  act  to 
provide  for  the  organization,  incorporation,  and  govern- 
ment of  municipal  corporations,"  approved  March  thirteenth, 
eighteen  hundred  and  eighty-three,  and  the  amendments 
thereto,  are  hereby  declared  to  b  i  an  1  to  have  been  mu- 
nicipal corporations  of  the  sixth  class  from  ti>e  date  of 
filing  the  certified  copy  of  said  order  of  the  board  of  super- 
visors with  the  secretary  of  state;  and  all  the  acts  of  the 
said  municipal  corporations  heretofore  exercised  according 
to  the  act  aforesaid,  are  hereby  validated  and  declared  as 
legal. 

Sec.  2.     This  act  shall  take  effect  from  and  after  its  pas- 
sage and  approval. 

ACT  2350. 

An  act   entitled   "An  act  to   enable   municipal   corporations 
of  the  sixth  class  to  elect  officers." 

[Approved  March  14,  1885.     Stats.  1885,  p.  136.] 
Petition   for   appointment    of   commissioners   of   election. 

Section    1.      Whenever    a    corporation    of    the    sixth    class 
shall   have   failed,   from   any   cause,    to   elect    officers   in    ac- 
cordance with  its  charter,  and  there  are  no  officers  to  carry 
on    the    city     government,   or    call   an    election   for   officers, 
in  any  such  case   citizens  of  such  corporation  may  present 
a    petition    to    the    governor    for  the   appointment  of  three 
commissioners    of    election.     Such    petition    shall    set    forth: 
1    The    name    of    the    corporation,    and    when,    and    how    or- 
ganized:  2.  When  the    last   election   for   officers   took  place, 
and    whether    any    oi    such    officers    are    performing    their 
duties    and   if  not,  how  long   since  they  ceased  to  perform 
their     duties;    3.  The     provision    of    the    charter     as    to    the 
qualifications    of    voters;    4.  That    the    persons    signing    the 
petition   possess   the   qualifications   provided   by   the   charter 
for  voters,  and   that  each  of  said   signers  is  a  householder 
and   freeholder  in   said    corporation.     The   petition   shall   be 
sio-ned    by    not    less    than    seventy-five    persons    possessing 
al?  the  qualifications  mentioned  in  the  body  of  the  petition, 
and   shall  be  verified  by  at  least  two  of  the   signers,   that, 
of  their  own   knowledge,  the  petition   is  true,   and   that   all 
the    signers   possess   all    the    qualifications   set    forth   in    the 
netition      Upon  tae  presentation  of  the  petition  to  the  gov- 
ernor    he    may    either    act    upon    the    petition    or    require 
additional  evidence  of  the  matters  set  forth  in  the  petition. 
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Upon  being  satisfied  of  the  trutli  of  the  matters  set  forth 
in  the  petition,  the  governor  is  authorized  and  empowered 
to  appoint  three  persons  as  commissioners  of  election  for 
such  corporation.  Such  commission  shall  be  known  and 
styled  ^' Board  of  election  commissioners  for"  (here  give 
name   of   corporation). 

Appointment  of  commissioners. 

Sec.  2.  The  governor  shall  cause  a  commission  t^  be 
issued  to  the  commissioners,  and  the  issuance  of  such 
commission  shall  be  conclusive  evidence  of  the  regularity 
of  all  proceedings  to  and  including  the  appointment  of 
such  commissioner.  Within  ten  days  after  their  appoint- 
ment, the  commissioners  shall  take  the  oath  of  office  be- 
fore some  judge  or  clerk,  which  oath  shall  be  indorsed 
upon  the  commission,  and  a  copy  filed  in  the  office  of  the 
secretary  of  state,  and  shall  organize  by  the  election  of  a 
president  and  secretary  from  their  own  members.  The 
board  shall  cause  to  be  kept  minutes  of  all  their  proceed- 
ings, which  minutes  shall  be  signed  at  the  close  of  each 
meeting  by  the  president  and  secretary. 

Powers   of   commissioners. 

Sec.  3.  The  board  of  election  commissioners  shall  have 
power:  First,  by  an  order  entered  in  their  minutes,  to  call 
an  election  for  such  ofiiccrs  as  are  declared  in  the  charter 
of  such  corporation  to  be  elected  only  by  the  voters  in  said 
corporation.  Such  o  ders  shall  specify  the  names  of  the 
offices  to  be  filled,  and,  when  any  office  is  to  be  filled  by 
an  election  in  any  ward  or  subdivision  of  said  corporation, 
the  order  shall  so  state,  and  the  date  fixed  for  the  election. 
Previous  to  the  election,  the  board  shall  appoint  officers  of 
election,  and  fix  the  places  of  holding  the  election,  as  re- 
quired in  the  charter  o^  such  corporation.  The  board  shall 
cause  notice  of  such  election  to  be  published  in  one  or  more 
newspapers  published  in  said  corporation;  or  if  none  be 
published  therein,  then  by  posting  notices,  for  at  least 
twenty  days  before  such  election.  Such  election  shall  be 
conducted  as  required  by  the  charter  of  said  corporation 
rcr  the  election  of  officers,  except  that  it  shall  not  be  neces- 
sary to  use  printed  registers,  but  should  any  voter  be 
challenged  on  the  ground  that  his  name  does  not  appear  on 
the  great  register  of  the  county,  it  shall  be  sufficient  for 
him  to  state,  under  oath,  that  he  believes  his  name  is  upon 
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the  great  register,  and  if  no   other  evidence  is  offered,  the 
board  of  election  shall  accept  his  statement  as  true. 

Election    returns. 

Sec.  4.  The  boards  of  election  shall  make  return  of  the 
election  as  required  in  the  charter,  except  that  the  returns 
shall  be  returned  and  delivered  to  the  board  of  election  com- 
missioners, of  all  officers  voted  for  at  such  election,  with- 
out reference  to  whether  any  of  such  officers  were  voted  for 
in  the  whole,  or  jnly  a  ward  or  subdivision  of  the  corpora- 
tion, and  no  officer  of  election  shall  issue  a  certificate  of  elec- 
tion. 

Canvassing  returns. 

Sec.  5.  Within  five  days  after  the  election  the  board  of 
election  commissioners  shall  proceed  to  canvass  said  re- 
turns and  declare  wiiat  persons  were  elected.  Said  board 
shall  thereupon  issue  certificates  of  election  to  the  persons 
so  declared  to  be  elected;  such  certificate  shail  be  signed 
by  all  the  commissioners,  and  shall  be  conclusive  evidence 
of  the  regularity  of  all  the  proceedings  taken  in  said  elec- 
tion and  by  naid  board,  except  as  against  any  suit  or  pro- 
ceeding that  may  be  commenced  to  oust  from  office  any  of 
said  persons,  holding  a  certificate. 

Officer  qua''ifying. 

Sec.  6.  Within  ten  days  after  issuance  of  the  certificates, 
the  officers  shall  be  qualified  and  enter  upon  the  discharge 
of  their  duties,  in  accordance  with  the  charter.  If  any 
person  chosen  at  said  election  shall  fail  to  take  the  oath  of 
office  and  enter  upon  the  discharge  of  the  duties  within 
the  time  above  specified,  then  the  office  to  which  he  shall 
have  been  elected  shall  be  deemed  and  held  to  be  vacant, 
the  same  as  if  he  had  never  been  elected.  At  the  first 
meeting  of  the  legislative  department  of  the  corporation 
after  the  election,  the  board  of  election  commissioners  shall 
deliver  to  said  legislative  department  all  books  and  papers 
in  their  possession,  relating  to  their  office  of  election  com- 
missioners, and  said  legislative  department  shall  cause  the 
same  to  be  filed  by  their  clerk,  and  shall  cauae  the  com- 
mission issued  by  the  governor  to  said  commissioners,  and 
the  minutes  of  said  commissioners,  and  notice  of  the  elec- 
tion, to  be  entered  in  the  book  of  minutes  of  said  legislative 
department,  and  such  entries,  when  so  made,  shall  be  evi- 
dence of  all  the  matters  therein  stated,  and  as  conclusive 
evidence  as  the  original. 
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Effect  of  elections. 

Sec.  7.  Whenever  the  officers  elected  at  such  election, 
and  the  officers  authorized  by  the  charter  to  be  elected  or 
appointed  by  the  legislative  or  executive  department  of 
said  corporation,  shall  have  qualified  and  entered  upon  the 
discharge  of  their  duties,  then  said  corporation  shall  be 
deemed  and  held  to  be  fully  organized  and  in  operation,  as 
if  said  election  had  been  held  at  the  time  and  in  all  re- 
spects in  the  manner  required  by  the  charter. 

Eesolution  as  to  organization. 

Sec.  8.  Whenever  the  government  of  the  corporation  is 
in  full  operation,  as  set  forth  in  section  seven,  the  legis- 
lative department  shall  cause  a  resolution  to  be  entered 
in  their  minutes  declaring  the  same;  and  such  resolution 
shall  be  conclusive  evidence  of  the  same,  except  as  against 
a  direct  action  or  proceeding  to  set  aside  or  annul  said 
government. 

Sec.  9.  This  act  shall  take  effect  from  and  after  its 
passage. 

ACT    2351. 

An  act  to  provide  for  the  disincorporation  of  municipal  cor- 
porations of  the  sixth  class. 

[Approved  March   26,   1895.     Stats.    1895,  p.   115.     Amended 
1897,  p.   17;   1899,  p.  13.] 

Cal.   Rep.    Cit.    117,   362;     118,    392. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  A  municipal  corporation  of  the  sixth  class 
may  disincorporate  after  proceedings  had  as  required  in  this 
act.  The  council,  the  board  of  trustees,  or  other  legislative 
body  of  such  corporation  shall,  upon  receiving  a  petition 
therefor,  signed  by  not  less  than  half  of  the  qualified  electors 
thereof,  as  shown  by  the  vote  cast  at  the  last  municipal 
election  held  therein,  submit  to  the  electors  of  such  corpora- 
tion the  question  whether  such  municipal  corporation  shall 
disincorporate.  Such  question  shall  be  submitted  at  a  special 
election  to  be  held  for  that  purpose,  and  such  legislative  body 
shall  give  notice  thereof  by  publication  in  a  newspaper 
printed  or  published  in  such  corporation,  or  if  there  is  no 
newspaper  published  in  said  corporation,  then  in  some  news- 
paper published  in  the  county  in  which  said  corporation  is 
situated,  for  a  period  of  thirty  days  prior  to  such  election. 
Said  notice  shall  state  that  the  question  of  disincorporating 
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said  corporation  will  be  submitted  to  the  legal  voters  of 
the  same  at  the  time  appointed  for  such  election,  and  the 
electors  shall  be  invited  thereby  to  vote  upon  such  propo- 
sition by  placing  upon  their  ballots  the  cross,  as  provided 
by  law,  after  the  words  ''For  disincorporation,"  or  "Against 
disincorporation. "  Such  legislative  body  shall  also  desig- 
nate in  said  notice  the  place  or  places  at  which  the  polls 
will  be  open  in  said  municipal  corporation;  and  shall  also 
appoint  and  designate  in  such  notice  the  names  of  the 
officers  of  election.  The  vote  at  said  election  shall  be  taken, 
canvassed,  and  returned  in  the  same  manner  as  in  other 
municipal  elections.  Such  legislative  body  shall  meet  on 
the  Monday  next  succeeding  the  day  of  such  election,  and 
proceed  to  canvass  the  votes  cast  thereat.  If  it  be  found  by 
the  canvass  of  said  votes  that  less  than  two  thirds  of  the 
votes  cast  were  in  favor  of  disincorporation,  such  legisla- 
tive body  shall  declare  the  petition  for  disincorporation  de- 
nied, in 'which  case  no  new  election  shall  be  held  on  the 
question  of  disincorporating  the  corporation  involved  in  said 
petition  and  vote  until  after  the  expiration  of  two  years  from 
date  of  the  election  so  held.  In  case  it  shall  appear  from 
said  canvass  that  two  thirds  of  all  votes  cast  were  in  favor 
of  disincorporation,  said  legislative  body  shall,  under  their 
hands,  make  and  file  in  their  office,  and  cause  to  be  entered 
upon  their  record  of  proceedings,  an  order  that  the  petition 
for  such  disincorporation  be  granted,  and  declaring  that  such 
corporation  be  disincorporated;  said  order  to  take  effect  at 
the  time   hereinafter  provided. 

Said  legislative  body  shall,  in  case  said  corporation  is 
so  disincorporated,  forthwith  cause  their  clerk,  or  other 
officer  performing  the  duties  of  clerk,  by  an  order  entered 
in  their  minutes,  to  make  and  transmit  to  the  secretary  of 
state  and  board  of  supervisors  of  the  county  in  which  said 
corporation  is  situated,  a  certified  copy  and  abstract  of  the 
notice  of  election  hereinbefore  provided  for,  the  whole 
number  of  electors  voting  for  said  ulisincorporation,  and 
the  number  of  electors  voting  against  said  disincorpora- 
tion. Thirty  days  from  and  after  the  holding  of  the  elec- 
tion, in  case  two  thirds  of  the  said  votes  were  cast  in 
favor  of  said  disincorporation,  said  municipal  corporation 
shall  be  forever  disincorporated.  Said  legislative  body  shall 
forthwith,  after  ascertaining  by  said  canvass  that  said  dis- 
incorporation has  been  carried,  determine  the  amount  of 
the  indebtedness  of  said  municipal  corporation,  the  amount 
of  money  in  the  treasury  thereof,  and  the  amount  of  any 
tax  levy  made  by  said  corporation  unpaid  or  not  due,  and 
all  other  indebtedness   due   or   coming   due   to   said   corpora- 
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tion,  aBcl  within  thirty  davs  from  the   date  of  said  election 
shall   transmit   a   certified   statement   of   said   amonnt   to    the 
board  of  supervisors  of  the  connty  in  which  said  municipal 
corporation   is    situated;    and    the   treasurer   of   said   corpora- 
tion   shall    before    the    expiration    of    said    thirty    days,    turn 
over    to    the    treasurer    of    said    county    all    moneys    of    said 
municipal    corporation    in    his    possession,    and    said    county 
treasurer  shall   place   said  moneys   in   a  special   fund,   to   be 
drawn    upon    as    hereinafter   provided   for.     Upon    the    disin- 
corporation  of  said  municipal  corporation,  every  public  offi- 
cer of  said   corporation  shall  immediately   turn   over   to   the 
board   of   supervisors   of   the   county   in  which   said   corpora- 
tion is  situated,  all  public  property  of  every  nature  and  de- 
pcription    in    their    possession;    provided,    however,    that    all 
court  records  of  the  recorder's  court  of  the  said  municipal 
corporation  shall  be  retained  by  said  recorder  as  justice  of 
the  peace  of  the  township,  and  as  such  justice  of  the  peace 
he   shall   have   authority  to   execute   and   complete   all   unfin- 
ished business  standing  on  the  same.     Nothing  contained  in 
this  act  shall  be  held  to  relieve  said  municipal  corporation, 
or   the    territory   included   within   it,   from   any   liability   for 
any    debt    contracted    by    such    municipal    corporation    prior 
to   its   disincorporation.     All  warrants  for  said   indebtedness 
shall  be  drawn  by  the  board  of  supervisors  of  the  county  in 
which   said   municipal    corporation   is    situated,   on    the    fund 
•  hereinabove  provided  for  in  the  county  treasury.     If,  at  the 
time  of  said  disincorporation,  a  tax  shall  have  been  levied 
by    said    municipal    corporation,    and    remains    uncollected, 
it    shall    be    the    duty    of     the    tax    collector    of    the    county 
in    which    said    muuicipal    corporation    was    situated    to    col- 
lect said   tax  when   due,  and  pay  the  same  into   the   county 
treasury.     All   property   upon   which   any   municipal   tax   has 
been    levied    and    the    same    has    become    delinquent,    either 
before     or     after    the     date    of    such     disincorporation,    and 
all  property  sold  for  any  tax  levied  by  said  municipal  cor- 
poration, may  be  redeemed  by  any  party  interested,  by  the 
payment    to    the    county    treasurer,    upon     the     estimates    of 
the   auditor,  of  the   money  that  would   have  been  necessary 
to  redeem  such  property,  had  said  city  not  disincorporated. 
All    moneys    paid   into    the   county    treasury   under   the    pro- 
visions  of    this    act   shall    be    placed   to    the   credit   of    the 
special    fund    hereinbefore    provided    for.     If,    at    any    time 
after    the    disincorporation    of    such    municipal    corporation, 
it    should    be    found    that    there    is    not    sufficient    money    in 
the    treasury    to    the    credit    of    the    fund    hereinabove    pro- 
vided   for,    with    which    to    pay    any    indebtedness    of    said 
municipal     corporation,    the    board    of     supervisors    of     said 
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county  slial]  have  the  power,  and  it  shall  be  their  duty 
to  levy,  and  there  shall  be  collected  from  the  territory 
formerly  included  within  said  municipal  corporation,  a 
tax  or  taxes  sufficient  in  amount  to  pay  the  said  indebted- 
ness, of  said  municipal  corporation,  as  the  same  shall  be- 
come due;  such  tax  or  taxes,  assessments,  and  collections 
ehall  be  made  in  the  same  manner  and  at  the  same  time 
that  other  taxes  of  said  county  are  levied  and  collected, 
and  shall  be  an  additional  tax  upon  the  property  included 
within  said  territory  for  the  payment  of  said  debts.  If, 
after  payment  of  the  debts  of  said  municipal  corporation, 
there  shall  remain  any  surplus  in  the  hands  of  said  county 
treasurer  to  the  credit  of  the  fund  hereinbefore  men- 
tioned, the  money  so  renjaining  shall  be  transferred  to  the 
school  fund  of  the  districts  or  district  covered  by  said 
municipal  corporation.  [Amendment  approved  February 
17,  1899.     Stats.   1899,  p.   13.] 

Sec.  2.  The  board  of  supervisors  of  the  county  in  which 
any -such  municipal  corporation  has  been  disincorporated, 
shall  have  the  power,  and  it  shall  be  their  duty,  if  the 
board  of  trustees  or  other  legislative  body  of  such  corpora- 
tion shall  fail  or  refuse  to  return  to  said  board  of  super- 
visors the  statement  of  said  amounts  as  hereinbefore  in 
this  act  provided,  to  ascertain  the  indebtedness  of  said 
municipal  corporation  at  the  time  of  its  disincorporation, 
and  the  amount  of  money  in  its  treasury  and  the  amount 
due  to  it  at  the  said  time.  Said  board  of  supervisors  shall 
make  provision  for  the  collection  of  the  amounts  due  to 
&aid  municipal  corporation,  and  for  the  closing  up  of  its 
affairs,  and  any  act  or  acts  necessary  for  such  purpose 
and  not  otherwise  herein  provided  for,  shall,  upon  the 
order  of  said  board  of  supervisors  directing  the  same,  be 
as  fully  done  and  performed  by  the  officer  or  officers 
performing  similar  duties  for  the  said  county,  and  with 
as  full  effect  as  if  the  same  had  he^  performed  by  the 
proper  officer  of  said  municipal  corporation,  before  disin- 
corporation, and  said  county  shall  succeed  to  and  possess 
all  the  rights  of  said  municipal  corporation  in  and  to 
said  indebtedness,  and  shall  have  power  to  sue  for  or 
otherwise  collect  any  such  debts,  in  the  name  of  the 
county.  All  costs  and  expenses  of  ascertaining  the  facts 
hereinbefore  mentioned,  and  all  other  costs  and  expenses 
incurred  by  the  board  of  supervisors  in  the  execution  of 
the  powers  and  duties  of  said  board  of  supervisors,  pro- 
vided for  in  this  act,  shall  be  ymid  out  of  the  special  fund 
in   said   county   treasury    hereinbefore   in   this   act   provided 
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for.  All  provisions  of  this  act  relating  to  the  settlement 
of  a  municipal  corporation  after  disincorporation  shall  be 
aijplicable  to  the  winding  up  of  the  affairs  of  any  disin- 
corporated municipality  whether  disincorporated  before 
or  after  the  passage  of  this  act.  [Amendment  approved 
February  17,  1899.     Stats.  1899,  13.] 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  2352. 

To   provide   for    the    reorganization    of    municipal    corpora- 
tions   and     for     determining     the     population     thereof. 
[Stats.  1899,  p.  75.] 
This  act  related   to  cities  of  the  sixth'  class. 

ACT  2353. 

To  provide  for  the  ownership  of  property  and  the  winding 
up  of  the  affairs  of  municip^al  corporations  disincor- 
porated under  the  provisions  of  an  act  of  the  legis- 
lature of  the  state  of  California,  entitled  ''An  act  to 
provide  for  the  disincorporation  of  municipal  corpora- 
tions of  the  sixth  class,''  approved  March  26,  1895, 
when  two-thirds  or  more  in  value  of  assessable  prop- 
erty within  the  former  limits  thereof  shall  be  included 
within  the  boundaries  of  any  subsequently  incorporated 
city  or  town.  [Approved  February  17,  1899.  Stats. 
1899,  p.  17.] 

ACT    2354. 

An  act  concerning  municipal  corporations. 
[Approved  March  9,  1885.     Stats.  1885,  p.  31.] 
Validating  act^  of  municipal  corporations. 

Section  1.  All  municipal  corporations,  whose  incorpora- 
tion has  been  or  may  hereafter  be  authenticated  by  an 
order  of  any  board  of  supervisors  in  this  state,  declaring 
the  same  incorporated  as  a  municipal  corporation,  and  a 
certified  copy  of  which  order  has  been  or  may  hereafter 
be  filed  by  such  board  of  supervisors  in  the  office  of  the 
secretary  of  state,  and  which  have  heretofore  been  or  may 
hereafter  be  organized  under  a  certificate  from  the  secre- 
tary of  state,  showing  such  order  to  have  been  filed  in  his 
ofiice,  and  which  thereafter  have  acted,  or  hereafter  may 
act,  in  the  form  and  manner  of  a  municipal  corporation, 
under  the  provisions  of  an  act  entitled  ''An  act  to  provide 
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for  the  organization,  incorporation,  and  government  of 
municipal  corporations,"  approved  March  thirteenth,  eigh- 
teen hundred  and  eighty-three,  are  hereby  declared  to  be 
and  to  have  been  municipal  corporations  from  the  dato 
of  filing  the  certified  copy  of  said  order  of  the  board  of 
supervisors  with  the  secretary  of  state;  and  all  the  acts 
of  said  municipal  corporations  heretofore  exercised,  or 
which  may  be  hereafter  exercised,  according  to  the  act 
aforesaid,  are  hereby  validated  and  declared  to  be  legal. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT   2355. 

An    act   to    validate   the    organization   and   incorporation   of 
muni<3ipal    corporations. 

[Approved    March    17,    1897.     Stats.    1897,    p.    168.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  All  municipal  corporations,  the  organization 
and  incorporation  of  which  have  been  authenticated  by  an 
order  of  a  board  of  supervisors  in  this  state,  declaring  the 
same  incorporated  as  municipal  corporations  of  the  cfasses 
to  which  such  corporations  may  respectively  belong,  and  a 
certified  copy  of  which  order  has  been  filed  by  such  board 
of  supervisors  in  the  office  of  the  secretary  of  state,  show- 
ing such  copy  of  said  order  to  have  been  filed  in  said 
office,  and  which  corporations  thereafter  have  acted  in  the 
form  and  manner  of  municipal  corporations  under  the  pro- 
visions of  ''An  act  to  provide  for  the  organization,  incor- 
poration, and  government  of  municiijal  corporations,"  ap- 
proved March  thirteenth,  eighteen  hundred  and  eighty - 
three,  and  the  amendments  thereto,  are  hereby  declared  to 
be  and  to  have  been  municipal  corporation^  from  the  dato 
of  filing  the  certified  copy  of  said  oMer  of  the  board  of 
supervisors  with  the  secretary  of  state;  and  all  the  acts  of 
the  said  municipal  corporations  heretofore  exercised  ac- 
cording to  the  act  aforesaid,  are  hereby  validated  and  de^ 
clared  as  legal. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
passage  and  approval. 

ACT   2356. 

\n    act    to    validate    proceedings    for    the    reorganization    of 
municipal   corporations   taken  since   the   passage   of   the 


923  MUNICIPAL    CORPORATIONS.  Acts  23r,7-2-%U 

act  entitled  "An  act  to  provide  for  the  organiz.atior, 
incorporation,  and  government  of  municipal  corpora- 
tions," approved  March  13,  1883.  [Stats.  1887,  p.  150.J 
[Approved  March   16,   1889.     Stats.   1889,  p.   203.] 

Acts  of  municipal  corporations  validated. 

Sectioa  1.  All  cities  and  counties,  cities,  or  towns  re- 
organized, or  claiming  to  have  been  reorganized,  since  the 
passage  of  the  act,  tht  title  of  which  is  recited  in  the  title 
hereof,  or  which  have  attempted  since  said  date  to  reor- 
ganize or  incorporate  under  the  provisions  of  said  act, 
and  have  acted  as  municipal  corporations  since  such  re- 
organization, are  hereby  declared  to  be,  and  to  have  been 
from  the  date  of  such  reorganization,  or  attempted  reor- 
ganization, duly  and  legally  incorporated  and  reorganized 
cities,  and  all  proceedings  for  the  reorganization  of  such 
municipal  corporations  are  hereby  validated  and  declared 
legal. 

ACT   2357. 

To  validate  proceedings  for  the  reorganization  of  munici- 
pal corporations  taken  since  the  passage  of  the  act 
entitled  **An  act  to  provide  for  the  organization,  in- 
corporation, and  government  of  municipal  corpora- 
tions," approved  March  13,  1883.     [Stats.  1887,  p.  150.] 

ACT   2358. 

To  validate  proceedings  for  the  reorganization  of  munici- 
pal corporations  taken  since  the  passage  of  the  act 
entitled  **An  act  to  provide  for  the  organization,  in- 
corporation, and  government  of  municipal  corpora- 
tions," approved  March  13,  1883,  and  also  since  the 
passage  of  the  act  entitled  '*An  act  to  provide  for  the 
classification  of  municipal  corporations,"  approved 
March  2,  1883.      [Stats.  1891,  p.  92.] 

ACT    2359. 

An   act    to   enable    cities   incorporated   and   operating  under 
a  charter  framed  under  section  eight,  article  eleven,  of 
the    constitution,    to    abandon    and    annul    such    charter, 
and  organize  under  general  laws. 
[Approved  March  27,   1897.     Stats.   1897,  p.   200.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enate  as  follows: 
Section     1.     The     common     council,     or     other     legislative 

body  of   any   city   in   this  state,   operating  under  a  charter 
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framed  under  section  eight,  article  eleven,  of  the  consti- 
tution, shall  have  power,  and  it  shall  be  their  duty,  when- 
ever a  petition  is  presented  to  them,  signed  by  one-half 
'of  the  qualified  electors  of  such  city,  by  ordinance,  to  sub- 
mit to  the  qualified  electors  of  such  city  at  any  general 
election,  the  question  whether  such  city  shall  abandon 
such  charter  and  reorganize  under  the  general  laws  of  the 
state  providing  for  the  organization,  incorporation,  and 
government  of  municipal  corporations.  Such  election  shall 
be  called  and  held  in  accordance  with  the  provisions  of 
Bueh  charter  for  calling  and  holding  elections,  and  if  two- 
thirds  of  such  qualified  electors  voting  at  such  election 
shall  vote  to  abandon  such  charter  and  reorganize  under 
the  general  laws  of  the  state  providing  for  the  organiza- 
tion, incorporauion,  and  government  of  municipal  corpora- 
tions, such  city  shall,  from  and  after  the  thirtieth  day 
after  such  election,  cease  to  be  organized  under  such 
charter,  and  such  charter  shall  be  superseded  by  said 
general  laws,  and  organized  thereunder.  In  case  such 
proposition  shall  fail  to  receive  the  vote  of  two-thirds 
of  such  electors,  then  the  proposition  for  the  abandonment 
of  such  charter  and  reorganization  under  the  general  laws 
shall    not   be    again    submitted    for    two    years. 

Sec.  2.  All  officers  of  such  city  shall  continue  in  office, 
and  their  powers  under  said  charter  shall  not  cease  until 
officers  shall  have  been  elected  and  qualified  under  said 
general    laws. 

Sec.  3.     This  act  shall  take   effect  immediately. 

ACT   2360. 

To    authorize    municipal    corporations    of    the    first    class    to 
obtain    public   water-works.     [Stats.    1885,   p.    42.] 
Repealed   1889,    399. 
Cal.    Rep     Cit.    74,   223.  "* 

ACT   2361. 

To    authorize    the    incurring    of    indebtedness    by    municipal 
■    corporations   for   the   construction   of   water-works,   sew- 
ers, etc.     [Stats.    1889,  p.   399.] 

Amended    1891,    84,    94.    132;     1893,    61. 
Cal      Rep     Cit.     104     519;      104.    521;      107,    4G5;      107.    4G9;      107.    473;      119, 
626;      121,    103;      122.    78;      125,    624';      138,    243;      142.    6i.9;      142.    700;      142. 
701;     144.'   393. 

"This  latter  amendment  att.mptcd  to  be  repealed  hy  1S97.  9'J. 
chap  97,  but  such  repeal  doclan-d  unconstitutional  In  City  of  Loa 
Angelea    v.    Hance,    122    Cal.    78."— Code    Commissioners'    Note. 


I 
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ACT    2362. 

An  act   to   authorize   cities   to   acquire   and   operate    a   joint 
system  or  systems  of  water  supply. 

[Approved   March    24,    1903.     Stats.    1903,   p.    405.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do   enact   as  follows: 

Section  1.  Any  two  or  more  cities  incorporated  under 
the  constitution  and  law^s  of  tliis  state  are  hereby  em- 
powered to  jointly  acquire  and  develop  a  source  or  sources 
of  water  supply  for  municipal  and  domestic  purposes,  and 
to  construct  the  works  necessary  for  their  joint  and  sev- 
eral purposes  and  needs. 

Sec.  2.  Whenever  the  legislative  body  of  a  city  deems 
it  advisable  to  investigate  the  desirability  of  joint  action 
with  any  other  city,  or  cities,  for  acquiring  and  main- 
taining a  water  supply,  such  legislative  body  shall  pass 
a  resolution  to  that  effect,  and  thereupon  the  mayor  of  said 
city  shall,  with  the  consent  and  advice  of  said  legislative 
body,  appoint  three  commissioners  to  confer  with  like 
.  commissioners  from  any  other  city.  Said  commissioners 
from  the  respective  cities  shall  meet  and  consider  the 
question  of  the  desirability  of  their  respective  cities  taking 
joint  action  to  acquire  and  develop  water  supply  for  their 
respective  cities,  and  the  plans,  terms  and  conditions  they 
deem  feasible,  just  and  equitable,  and  if  they  agree  upon 
such  plans,  terms  and  conditions  they  shall  report  the 
same   to   the   legislative   bodies   of   their  respective    cities. 

Sec.  3.  If  the  legislative  bodies  of  two  or  more  cities 
approve  the  plans,  terms  and  conditions  of  the  joint  action 
reported  by  the  commissioners  they  shall,  by  resolution, 
declare  such  approval,  and  shall  submit  the  same  to  the 
qualified  voters  of  their  respective  cities  for  their  approval 
or  rejection  at  the  next  city  election,  or  at  a  special  elec- 
tion called  for  that  purpose.  If  the  terms,  conditions  and 
plans  are  approved  by  a  majority  of  the  voters  voting 
thereon  at  such  election  the  said  cities  may  enter  upon 
the  work  of  developing  or  acquiring  water  supply  for  the 
said  cities  in  accordance  with  such  plans,  terms  and  con- 
ditions. And  any  city  may,  in  the  manner  required  by  law, 
issue  bonds  for  the  purpose  of  prosecuting  and  completing 
the  work  of  acquiring  a  water  supply  jointly  wdth  other 
cities.     All  proceedings  relating  to   the  issue  of   such   bonds 
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shall   be    taken    as   now   required   by    law    for    the    issue    of 
bonds   to   acquire    a   water   supply. 

Sec.  4.  Joint  ownership  and  costs  shall  be  restricted  to 
those  portions  of  the  sources  and  works  which  shall  be 
common  to  all  the  municipalities  served,  and  each  mu- 
nicipality shall  exclusively  own,  construct  and  operate 
those  sources  and  works  which  are  for  its  exclusive  use. 

Sec.  5.  The  apportionment  of  all  costs  of  acquisition, 
construction,  operation  and  maintenance  of  the  joint  prop 
erties  shall  be  made  upon  the  basis  of  the  amount  of 
water  proposed  to  be  apportioned  to  the  several  munici- 
palities, unless  a  different  apportionment  of  costs  shall 
be    agreed    upon. 

Sec.  6.  The  total  costs  of  works  which  shall  exclusively 
serve  any  municipality  shall  be  borne  by  such  municipality 
exclusively. 

Sec.  7.  The  plans,  terms,  conditions,  or  other  agree- 
ment for  acquiring  said  water  supply,  may  be  modified 
from  time  to  time  by  agreement  between  the  respective 
cities,  which  agreement  shall  be  declared  by  the  action 
of   their   respective   legislative   bodies. 

Sec.  8.  The  term  "city"  and  the  term  "municipality," 
as  used  in  this  act  shall  include  a  consolidated  city  and 
county,  and  the  same  rights  and  privileges  by  this  act 
given  to  an  incorporated  city  shall  pertain  to  a  consoli- 
dated city  and   county. 

Sec.  9.  Before  any  resolution  or  ordinance  relating  to 
the  joint  acquisition  of  a  water  supply  becomes  binding 
upon  any  city  or  municipality  it-  shall  be  approved  by  the 
mayor  of  such  city,  or  passed  over  his  veto,  in  the  manner 
provided  by  law  or  the  charter  of  such  city  for  the  pas- 
sage   of    ordinances. 

Sec.  10.  This  act  shall  be  in  force  from  and  after  its 
passage. 

ACT  2363. 

An  act  to  provide  for  the  sale  of  an  excess  of  water  when 

owned    by    a    municipality. 

[Approved    March    27,    1897.     Stats.    1897,    p.    182.] 

The  people  of  the  state  of  California,  represented  in  senate 

and  assembly,   do   enact   as  follows: 

Section    1.     Whenever    the    water    supply    owned    by    any 

city,   incorporated   town,   county,   or   city   and   county,   is   in 


«i27  MUNICIPAL.   CORPORATIONS.  Act  2:^64,  §  1 

excess  of  the  amount  required  to  supply  the  water  re- 
quired by  the  inhabitants  thereof,  it  may  be  declared  by 
ordinance  that  such  excess  exists,  and  such  excess  of  water 
may  be  sold  outside  of  the  limits  of  the  corporation;  but 
in  no  case  shall  a  contract  be  made  for  a  supply  of  any 
excess  of  water  sold  by  a  city,  incorporated  tovrn,  county, 
or  city  and  county,  outside  the  corporate  limits  for  a 
period  longer  than  one  year;  and  in  no  case  shall  such 
a  contract  be  made,  unless  the  legislative  authority  of  a 
city,  incorporated  town,  county,  or  city  and  county,  declare 
by  ordinance  that  there  exists  an  excess  of  w^ater  i?ot 
required  to  supply  the  inhabitants  of  the  city,  incorporated 
town,  county,  or  city  and  county,  within  the  terms  of  the 
contract,  but  water  not  required  to  supply  the  inhabitants 
of  a  city,  incorporated  town,  county,  or  city  and  county, 
may  be  sold  by  the  aathorities  thereof  outside  the  cor- 
porate limits  from  month  to  month  during  the  existence 
of  such  excess,  and  shall  be  sold  only  at  the  rates  fixed 
for    consumers    inside    the    corporative    limits. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT    2364. 

An  act  conferring  power  upon  the  common  council,  board 
of  supervisors,  or  other  governing  body  of  cities,  or 
cities  and  counties,  of  over  one  hundred  thousand  in- 
habitants, to  acquire  or  condemn  land  for  a  suitable 
site,  and  erect  thereon  a  suitable  building  or  buildings 
for  municipal  purposes. 

[Approved  March  27,   1895.     Stats.   1895,  p.  242.     Amended 
1897,   p.    50.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Power  and  authority  is  hereby  conferred 
upon  the  common  council,  board  of  supervisors,  or  other 
governing  body  of  every  city,  or  city  and  county,  in  this 
state  having  a  population  of  over  one  hundred  thousand 
inhabitants,  to  provide  for  the  erection  and  construction 
in  such  city,  or  city  and  county,  and  at  the  expense  of  the 
same,  such  additional  or  other  municipal  building  or  build- 
ings as  the  common  council,  board  of  supervisors,  or  other 
governing  body  of  such  city,  or  city  and  county,  may  de- 
termine upon  for  the  accommodation  of  the  criminal  de- 
partment    of     the    superior     court,     police     courts,    police 
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stations,  prisons,  morgues,  or  coroner's  offices  of  snch  city, 
or  city  and  county,  and  for  such  other  municipal  uses  as 
may  be  deemed  necessary. 

Sec.  2.  In  the  event  that  the  common  council,  board  of 
supervisors,  or  other  governing  body  of  such  city,  or  city 
and  county,  shall  deem  it  expedient,  and  in  their  judgment 
that  the  public  good  requires  the  construction  of  such  build- 
ing or  buildings,  for  the  construction  of  which  power  is 
conferred  upon  them  by  section  one  of  this  act,  in  the 
manner  and  mode  prescribed  by  this  act,  they  are  hereby 
authorized  and  empowered  to  express  such  judgment  by  reso- 
lution or  order,  in  such  manner  as  they  may  deem  proper. 
And  for  the  purpose  of  raising  the  money  necessary  to  com- 
plete said  building  or  buildings,  the  said  common  council, 
board  of  supervisors,  or  other  governing  body  of  such  city, 
or  city  and  county,  is  hereby  authorized  and  empowered 
to  levy  and  collect,  in  the  same  manner  and  at  the  same 
•time  as  other  taxes  are  levied  and  collected  in  such  city, 
or  city  and  county,  for  municipal  purposes,  an  ad  valorem 
property  tax  on  real  and  personal  property,  which  shall  not 
in  the  aggregate  exceed  the  sum  of  three  hu"dred  thousand 
dollars,  which  sum  shall  cover  all  the  expense  of  the  said 
building    or    buildings. 

Sec.  3.  As  a  site  for  the  erection  and  construction  of 
said  building  or  buildings,  power  is  hereby  conferred  upon 
the  common  council,  board  of  supervisors,  or  other  gov- 
erning body  of  such  city,  or  city  and  county,  to  acquire  by 
purchase,  or  to  condemn  and  acquire  under  the  laws  of 
eminent  domain,  such  land  as  may  be  necessary  therefor. 

Sec.  4.  The  money  arising  from  the  tax  hereby  author- 
ized to  be  levied  and  collected  shall  be  kept  by  the  city, 
city  and  county  treasury  of  such  city,  9r  city  and  county 
in  a  fund  to  be  known  as  the  "Public  Building  Fund,"  and 
out  of  which  said  fund  all  claims  for  work,  labor,  and  ma- 
terials used  in  the  construction  of  said  building,  and  all 
other  expenses  authorized  to  be  incurred  under  the  pro- 
visions of  this  act,  shall  be  paid.  All  claims  against  the 
s;iid  fund  shall  be  allowed  by  the  common  council,  board  of 
supervisors,  or  other  governing  body  of  such  city,  or  city 
and  county,  by  resolution  entered  upon  the  minutes  in  the 
same  manner  and  form  as  other  expenditures  are  authorized, 
before   the   auditor  shall   be   authorized   to   audit   the   same; 
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and  in  no  case  shall  any  portion  of  said  fund  be  used 
or  expended  for  any  other  purpose  than  those  herein  in- 
dicated, nor  shall  any  part  of  the  cost  of  the  construction 
of  said  building  be  paid  out  of  any  other  or  different  fund; 
nor  shall  any  lien  for  work,  labor,  or  material  at  any  time 
attach  to  the  said  building  or  buildings,  nor  the  land  upon 
which  the  same  is  located  in  any  manner  whatever. 

Sec.  5.  When  work  is  to  be  done  upon  said  building 
or  buildings,  or  materials  to  be  furnished,  it  shall  be  the 
duty  of  the  common  council,  board  of  supervisors,  or  other 
governing  body  of  such  city,  or  city  and  county,  to  ad- 
vertise for  at  least  ten  days  in  a  daily  newspaper  pub- 
lished and  circulated  in  such  city,  or  city  and  county,  for 
sealed  proposals  for  doing  both  said  wqrk  and  furnishing 
said  material.  The  said  work  and  material  shall  he  of  the 
best  quality.  The  advertisement  shall  contain  a  general 
description  of  the  work  to  be  done  and  the  materials  to 
be  furnished,  the  time  within  which  the  same  is  to  be  done 
or  furnished,  and  may  refer  to  plans  and  specifications  for 
such  other  details  as  may  be  necessary  to  give  a  correct 
understanding  regarding  the  work  or  materials.  The  ad- 
vertisement shall  also  state  the  day  and  an  hour  of  said 
day  within  which  bids  will  be  received.  At  the  hour  and 
day  stated  in  the  advertisement,  the  said  board  or  body 
.shall  proceed  to  open  the  bids  in  the  presence  of  the  bid- 
ders, and  an  abstract  of  each  shall  be  recorded  in  the 
minutes  by  the  clerk.  A  day  and  hour  shall  then  be  fixed 
for  considering  the  bids  and  awarding  the  contract.  An 
abstract  of  said  bids,  showing  the  name  of  each  bidder, 
the  price  at  which  work,  labor,  and  materials  are  offered 
to  be  done  or  furnished  by  each,  and  such  other  things  as 
may  be  necessary  to  show  or  explain  the  offer,  shall  be 
made  by  the  clerk  and  published  for  five  days  in  a  daily 
newspaper  of  general  circulation  published  in  such  city, 
or  city  and  county.  At  the  expiration  of  five  days  after 
the  first  publication  of  the  abstract,  on  the  day  and  at  the 
hour  fixed  by  said  board  or  body,  said  board  or  body  shall 
proceed  to  consider  the  several  bids  and  award  the  con- 
tract for  doing  the  work  and  supplying  the  material  for 
which  proposals  are  invited,  and  for  none  other,  to  the 
lowest  bidder  who  shall  furnish  sufficient  sureties  to 
guarantee  the  performance  of  the  contract;  provided,  the 
advertisement  hereinbefore  provided  for,  shall  invite  pro- 
Gen.  Laws— B» 
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posals  and  bids,  in  one  total  sum  or  amount,  for  the  per- 
formance of  all  the  Avork  and  the  furnishing  of  all  the 
materials  called  for  in  the  said  advertisement  for  the 
erection  of  the  entire  building  or  buildings.  Said  board 
or  body  shall  have  the  right  to  reject  any  or  all  bids,  when 
in  their  judgment  the  public  interests  may  be  thereby  pro- 
moted. Such  contract  shall  be  executed  on  behalf  of  such 
city,  or  city  and  county,  by  the  mayor,  or  president  of 
the  common  council,  board  of  supervisors,  or  other  govern- 
ing body  of  such  city,  or  city  and  county.  No  change  in 
the  plans  or  specifications  shall  be  made  after  proposals 
for  doing  work  and  furnishing  materials  have  been  called 
for,  nor  shall  any  contractor  be  allowed  a  claim  for  work 
done  or  materials  furnished  in  excess  of  his  contract, 
except  on  the  approval  of  said  common  council,  board  of 
supervisors,  or  other  governing  body  of  cities,  or  cities 
and  counties;  provided,  that  the  aggregate  cost  of  any 
change,  or  changes,  shall  not  exceed  the  sum  of  three 
thousand  dollars.  All  contracts  shall  be  in  writing,  and  shall 
be  carefully  drawn  by  the  city  attorney,  city  and  county 
attorney,  or  other  law  officer  of  such  city,  or  city  and 
county,  and  shall  contain  detailed  specifications  of  the  work 
to  be  done,  the  manner  in  which  the  same  shall  be  executed, 
the  quality  of  the  material,  and  the  time  within  which  the 
same  shall  be  completed;  and  such  penalty  for  the  nonper- 
formance of  such  contract  as  said  board  or  body  may  deem 
just  and  reasonable.  All  contracts  shall  be  signed  in 
triplicate — one  copy  of  which,  with  the  plans  and  specifica- 
tions of  the  work  to  be  done,  shall  be  filed  with  the  clerk  or 
secretary  of  said  board  or  body,  and  shall  at  all  times,  in 
office  hours,  be  open  to  the  inspection  of  the  public;  one, 
with  the  plans  and  specifications,  shall  be. kept  in  the  office' 
of  said  board  or  body,  and  the  other  copy,  with  plans  and 
specifications,  shall  be  delivered  to  the  cotitractor.  [Amend- 
ment approved  March  2,  1897.  Stats.  1897,  p.  50.  In  effect 
immediately.] 

Sec.  6.  The  common  council,  board  of  supervisors,  or 
other  governing  body  of  such  city,  or  city  and  county,  may 
make  payments  on  such  contract  from  time  to  time,  as 
work  progresses  or  materials  are  furnished;  but  until  the 
contract  is  completed,  at  no  time  shall  the  payments  ex- 
ceed seventy-five  per  centum  of  the  value  of  the  labor  or 
materials  furnished. 


»31  MUNICIPAL   CORPORATIONS.  Act  2385 

Sec.  7.  The  plans  and  specifications  herein  referred  to 
snail  be  secured  by  said  board  or  body  after  the  publica- 
tion for  ten  days  in  a  daily  newspaper  of  general  circula- 
tion in  such  city,  or  city  and  county,  of  a  resolution  invit- 
ing the  submission  of  competitive  plans  and  specifications 
for  said  building  or  buildings.  Said  resolution  shall  con- 
tain a  general  statement  of  the  purposes  for  which  said 
building  or  buildings  are  to  be  used,  the  cost  thereof,  and 
the  character  of  the  design  required.  Said  plans  and  specifi- 
cations may  be  submitted  to  such  board  or  body  under  such 
requirements  and  conditions,  and  at  such  time  as  said  board 
or  body  may  prescribe. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  2365. 

An  act  authorizing  municipal  corporations  to  lease,  pur- 
chase, own,  and  operate  gravel-beds  and  quarries,  and 
to  transport  gravel  and  rock  thereirom  to  such  munici- 
pal corporations,  for  the  purpose  of  making,  improving, 
and  repairing  roads. 

[Approved  March  27,  1897.     Stats.  1897,  p.  217.] 

Municipal  corporations  may  acquire  gravel  beds  and 
quarries. 

Section  1.  Any  incorporated  city  or  town  in  this  state 
may  acquire,  lease,  purchase,  and  operate  any  gravel-bed 
or  quarry  within  the  county  where  such  city  or  town  is 
situated,  and  may  equip  and  operate  a  plant  at  such  gravel- 
bed  or  quarry,  or  within  such  town  or  city,  for  the  purpose 
of  breaking,  crushing,  or  otherwise  preparing  gravel  or  rock 
to  be  used  in  making,  paving,  improving,  or  repairing  its 
streets.  Any  such  city  or  town  may  acquire,  lease,  or  pur- 
chase and  maintain  all  necessary  roads,  rights  of  way,  and 
tramways  over  which  to  transport  gravel  or  rock  from  such 
gravel-bed  or  quarry  to  such  city  or  town,  and  all  necessary 
appliances  for  that  purpose. 

Two-thirds  vote  necessary. 

Sec.  2.  No  money  shall  be  expended  or  expenses  in- 
curred for  any  of  the  purposes  set  forth  in  section  one, 
unless  the  same  is  authorized  at   a  regular  meeting  of   the 
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legislative   body   of   such    city   or   town,    and    by   a   vote    of 
two  thirds  of  the  members  thereof. 

Sec.  3.  This  act  shall  not  extend  or  enlarge  any  limi- 
tation upon  municipal  taxation  or  the  expenditure  of  mu- 
nicipal funds,  now  existing  by  reason  of  state  laws  or  city 
charters  in  any  of  the  cities  or  towns  of  this  state. 

ACT  2366. 

An  act  to  promote  the  protection  of  cities,  towns,  and  mu- 
nicipal corporations  from  overflow  by  water  and  the 
drainage  of  the  same,  and  for  such  purposes  authoriz- 
ing the  incurring  of  indebtedness  and  the  issuance  of 
bonds  therefor  by  the  same,  and  providing  for  the 
disposition  of  the  proceeds  of  such  bonds,  and  for  the 
supervision  of  the  protective  and  other  works.  [Ap- 
proved March  26,  1895.     Stats.  1895,  p.  95.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Any  city,  town,  or  municipal  corporation  in- 
corporated under  the  laws  of  this  state  may,  by  procedure 
hereinafter  prescribed,  incur  indebtedness  and  liability,  al- 
though in  excess  of  the  income  and  revenue  by  it  provided 
for  the  current  fiscal  year,  but  not  so  that  the  aggregate 
funded  indebtedness  thereof  shall  exceed  six  per  cent  of 
the  assessed  value  of  all  the  real  and  personal  property 
in  the  municipality,  for  the  purpose  of  protecting  such  city, 
town,  or  municipal  corporation  from  overflow  by  water, 
and  for  the  purpose  of  draining  such  city,  town,  or  munici- 
pal corporation,  and  for  the  purpose  of  securing  an  outlet 
for  such  overflow  water  and  drainage,  or  for  any  part  of 
said  purposes,  whether  by  means  of  canals,  ditches,  levees, 
dikes,  embankments,  dams,  and  machinery  and  other  like 
appropriate  or  ancillary  means  or  works,*  or  any  of  the 
same,  whether  situated  within  or  without  the  territorial 
limits  of  such  city,  town,  or  municipal  corporation. 

Sec.  2.  The  procedure  mentioned  in  section  one  afore- 
said shall  be  as  follows,  to  wit:  The  city  council  or  legis- 
lative body  of  such  city,  town,  or  municipal  corporation 
shall,  first,  have  made  by  some  competent  person  general 
plans  and  estimates  of  the  cost  of  such  canals,  ditches, 
levees,  dikes,  embankments,  dams,  machinery,  and  other 
moans  or  works  as  may  be  contemplated,  which  general 
plans    and    estimates    shall,    after    adoption,    be    filed    in    the 
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office  of  the  clerk  of  such  municipalty,  and  which  general 
plans  shall  be  substantially  adhered  to  thereafter  in  pro- 
ceedings under  this  act.  Said  city  council  or  legislative 
body  shall,  secondly,  after  the  filing  of  such  general  plans 
and  estimates,  and  by  resolution  or  ordinance  passed  at 
a  regular  meeting  by  a  vote  of  two  thirds  of  all  its 
members  and  approved  by  the  executive  ol  the  munici- 
pality, determine,  if  so  advised,  that  the  public  good  de- 
mands the  construction,  acquisition,  and  completion,  or 
either,  of  canals,  ditches,  levees,  dikes,  embankments,  dams, 
machinery,  and  other  like  appropriate  or  ancillary  means, 
or  works,  or  any  of  the  same,  for  any  or  all  of  the  pur- 
poses mentioned  in  section  one  aforesaid;  and  shall  further, 
by  the  same  resolution  or  ordinance,  determine,  if  so  ad- 
vised, that  the  cost  of  the  same  will  be  too  great  to  be 
paid  out  of  the  ordinary  income  or  revenue  of  the  mu- 
nicipality; and  such  resolution  or  ordinance,  shall,  after 
its  passage  and  approval,  be  published  as  hereinafter  pre- 
scribed. Said  city  council  or  legislative  body  shall,  within 
one  month  after  the  publication  aforesaid,  and  by  reso- 
lution or  ordinance  passed  at  a  regular  meeting  by  a  vote 
of  two  thirds  of  all  its  members,  and  approved  by  the 
executive  of  the  municipality,  call  a  special  election,  and 
rsubmit  to  the  qualified  voters  of  such  city,  town,  or  mu- 
nicipal corporation  the  proposition  to  incur  a  debt  for  any 
or  all  of  the  purposes  mentioned  in  section  one  aforesaid, 
and  which  have  been  as  aforesaid  determined  to  be  de- 
manded for  the  public  good.  The  resolution  or  ordinance 
calling  such  special  election  shall  specify  the  purpose  for 
which  the  indebtedness  is  proposed  to  be  incurred,  the  esti- 
mated cost  of  the  things  proposed,  that  bonds  of  the  mu- 
nicipality will  issue  in  the  amount  of  such  estimated  cost, 
the  number  and  character  of  such  bonds,  the  rate  of  inter- 
est to  be  paid,  and  the  amount  of  the  tax  levy  for  each 
year  during  the  outstanding  of  such  bonds  to  be  made  for 
their  payment.  Such  last-named  resolution  or  ordinance  shall 
be  published  as  hereinafter  prescribed.  Such  city  council 
or  legislative  body  shall  cause  to  be  published,  after  the 
publication  last  named  and  prior  to  the  day  of  holding  such 
special  election,  a  notice  of  the  same,  which  notice  shall 
set  forth  substantially  all  the  matters  contained  in  the 
aforesaid  resolution  or  ordinance  calling  such  special  elec- 
tion. 

Sec.  3.  Every  publication  hereinbefore  mentioned  or  re- 
quired shall  be  in  some  newspaper  published  in  such  city, 
town,   or   municipal   corporation;    if  in   a   daily   paper  in   at 
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least  ten  issues  thereof,  and  if  in  a  weekly  paper  at  least 
two  issues  thereof;  and  no  publication  shall  be  deemed  to 
have  begun  until  any  one  required  preceding  the  same  shall 
have  been  completed. 

Sec.  4.  Such  special  election  shall  be  held  in  the  man- 
ner provided  by  law  for  holding  elections  in  such  city,  town, 
or  municipal  corporation. 

Sec.  5.  It  shall  require  the  votes  of  two  thirds  of  all 
the  voters  voting  at  such  special  election  to  authorize  the 
incurring  of  any  indebtedness  or  the  issuance  of  any  bonds 
under  this  act.  If  two  thirds  of  all  the  votes  cast  at  such 
special  election  be  in  favor  of  the  proposition  submitted, 
the  city  council  or  legislative  body  may,  by  ordinance  re- 
citing the  result  of  said  election,  provide  for  the  issuance 
of  the  proposed  bonds  and  any  matter  incidental  thereto. 

Sec.  6.  All  municipal  bonds  issued  under  this  act  shall  be 
of  the  kind  known  as  serials,  and  of  such  denominations  as 
the  city  council  or  legislative  body  may  determine;  pro- 
vided, that  no  bond  shall  be  for  less  than  one  hundred 
dollars  nor  for  more  than  one  thousand  dollars,  and  that 
not  less  than  one-fortieth  part  of  the  whole  indebtedness 
evidenced  by  the  whole  of  the  issue  of  such  bonds  shall 
be,  by  the  terms  of  such  bonds,  made  payable  each  and 
every  year.  Each  bond  shall  be  made  payable  either  in 
gold  coin  or  other  lawful  money  of  the  United  States  as 
may  be  expressed  in  such  bond,  on  a  day  and  at  a  place 
designated  therein,  with  interest  at  the  rate  specified  therein, 
which  rate  shall  not  exceed  seven  per  cent  per  annum,  to 
be  fixed  by  such  city  council  or  legislative  body.  Said  place 
of  payment  shall  be  either  at  the  office  of  the  treasurer 
of  the  municipality,  or  at  some  designated  bank  in  San  Fran- 
cisco Chicago,  or  New  York.  Said  bonds  shall  be  executed 
on  the  part  of  such  municipality  by  the  mayor  or  other 
executive  thereof,  and  by  the  treasurer  thereof,  and  counter- 
signed by  the  clerk  of  the  municipality.  The  interest  cou- 
pons shall  be  numbered  consecutively  and  signed  by  the 
treasurer. 

Sec.  7.  Any  of  such  bonds  may  be  issued  by  the  city 
council  or  legislative  body  of  such  city,  town,  or  municipal 
corporation,  and  by  the  same  sold,  at  not  less  than  their 
face  value;  and  the  proceeds  of  such  sale  shall  be  de- 
posited in  the  municipal  treasury  to  the  credit  of  a  desig- 
nated fund  and  be  applied  exclusively  to  the  purposes  and 
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objects  for  which,  as  aforesaid,  the  electors  have  voted  to 
incur  indebtedness  or  liability,  until  such  purposes  and  ob- 
jects shall  have  been  accomplished,  after  which,  the  sur- 
plus, if  any,  may  be  transferred  to  the  general  fund  of 
the  municipality. 

Sec.  8.  Such  city  council  or  legislative  body  shall,  at 
the  time  of  fixing  the  general  tax  levy,  and  in  the  man- 
ner for  such  general  tax  levy  provided,  levy  and  collect 
annually,  each  year,  for  the  term  of  forty  years,  a  tax 
sufficient  to  pay  the  annual  interest  on  such  bonds  and  also 
one-fortieth  part  of  the  aggregate  amount  of  such  indebt- 
edness so  incurred.  The  taxes  herein  required  to  be  levied 
and  collected  shall  be  in  addition  to  all  other  taxes  levied 
for  municipal  purposes,  and  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  other  municipal  taxes  are 
collected. 

Sec.  9.  The  city  council  or  legislative  body  of  every  city, 
town,  or  municipal  corporation  wherein  or  for  which  any 
public  works  or  improvements  are  being  had  or  constructed 
for  the  purposes  hereinbefore  specified,  and  for  which  in- 
debtedness has  been  incurred  under  the  provisions  of  this 
act,  shall  have  power  to  make  all  needful  rules  and  regu- 
lations for  acquisition,  construction,  and  completion  of  such 
works  and  improvements;  to  appoint  all  needful  agents,  su- 
perintendents, and  engineers  to  supervise  and  construct  the 
same,  and  shall  have  power  in  all  lawful  ways  to  protect 
and  preserve  the  rights  and  interests  of  the  municipality  in 
respect  thereof. 

Sec.  10.  All  contracts  as  to  said  works  and  improve- 
ments shall  be  let,  in  such  parcels  as  the  city  council  or 
legislative  body  may  determine,  to  the  lowest  responsi- 
ble bidder,  after  notice  given  for  at  least  ten  days  by  pub- 
lication in  one  or  more  newspapers  published  in  the  munici- 
pality, inviting  sealed  proposals.  Security  or  bonds  may 
be  required  in  order  to  guarantee  good  faith  in  bidding 
and  in  the  performance  of  contracts,  or  either,  in  such 
amount  as  such  council  or  legislative  body  may  determine, 
and  such  council  or  legislative  body  may  reject  any  or  all 
bids. 

See.  11.  The  city  council  or  h  gislative  body  of  the  munici- 
pality may,  by  resolution,  if  it  deem  the  same  necessary, 
require   the   treasurer   of   the   municipality   to   give   additional 
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bonds  for  the  safe  custody  and  care  of  public  funds  derived 
under  this  act. 

Sec.  12.  The  provisions  of  this  act  are  intended  to  be  par- 
amount and  controlling  as  to  all  matters  provided  for  therein 
and  as  to  all  questions  arising  in  or  out  of  procedure  there- 
under. 

Sec.  13.  This  act  shall  take  effect  from  and  after  the 
time  of  its  passage. 

ACT    2367. 

To  authorize  the  governing  bodies  of  cities  and  towns  other 
than  cities  of  the  first  class,  to  refund  indebtedness. 
[Stats.  1883,  p.  370.] 

Amended    1893,    57;     1895,    203.     Repealed   1897.    75. 
Gal.    Rep.    Cit.     104,    €93;     104,    696;     109,    379;     109,    380;     112,    328;     119, 
629;     121,    21;     121,    211;     123,    319;     138.    385;     138,    386. 
Unconstitntional    in    paxt.     (Los    Angeles    v.    Teed,    112    Cal.    319.) 

ACT  2368. 

Authorizing  the  common  council,  board  of  trustees,  or  other 
governing  body  of  any  incorporated  city  or  town  other 
than  cities  of  the  first  class  to  refund  its  indebtedness, 
to  issue  bonds  therefor  and  to  provide  for  the  payment 
of  the  same.      [Stats.  1897,  p.  75.] 

Amended    1901.    274. 

Unconstitutional   in   part.     (Los   Angeles  v.   Hance,   122   Cal.   77.) 

ACT   2369. 

Authorizing  the  incurring  of  indebtedness  by  cities  and  towns 
to   pay   the    cost    of   any   permanent   public   improvement. 
[Stats.  1887,  p.  120.] 
Amended    1889,    14.     Repealed    1889,    402. 

ACT   2370. 

Authorizing  cities  of  not  less  than  twenty-six  nor  more  than 
thirty  thousand  inhabitants  to  vote  upon  the  question 
of  paying  indebtedness  incurred  in  the  years  1889  and 
1890.     [Stats.  1891,  p.  8.] 

Unconstitutional.     (Darcy   v.    Mayor,    104   Cal.   642;     Ex  parte   Glam- 
bonini,   117   Cal.   573;     Pasadena  v.   Stimson,  91  Cal.    238.) 
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ACT  2371. 

An  act  authorizing  the  incurring  of  indebtedness  by  cities, 
towns,  and  municipal  corporations  for  municipal  im- 
provements, and  regulating  the  acquisition,  construction, 
or  completion  thereof. 

[Became  a  law  under  constitutional  provision  without  gov- 
ernor's approval,  February  25,   1901.     Stats.   1901,   27.] 

Cal.    Rep.    Cit.     142,    699;     142,    700;     144,   391. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Any  city,  town  or  municipal  corporation  in- 
corporated under  the  laws  of  this  state,  may  as  hereinafter 
provided  incur  indebtedness  to  pay  tla'e  cost  of  any  municipal 
improvement  requiring  an  expenditure  greater  than  the 
amount  allowed  for  such  improvement  by  the  annual  tax  levy. 

Sec.  2.  Whenever  the  legislative  branch  of  any  city, 
town  or  municipal  corporation  shall,  by  resolution  passed  by 
vote  of  two  thirds  of  all  its  members  and  approved  by  the 
executive  of  said  municipality,  determine  that  the  public  in- 
terest or  necessity  demands  the  acquisition,  construction  or 
completion  of  any  municipal  improvement,  including  bridges, 
water-works,  water-rights,  sewers,  light  or  power-works  or 
plants,  buildings  for  municipal  uses,  school-houses,  fire  appa- 
ratus, and  street  work,  or  other  works,  property  or  structures 
necessary  or  convenient  to  carry  out  the  objects,  purposes  and 
powers  of  the  municipality,  the  cost  of  which  will  be  too  great 
to  be  paid  out  of  the  ordinary  annual  income  and  revenue  of 
the  muncipality,  it  may  at  any  subsequent  meeting  of  such 
board,  by  a  vote  of  two  thirds  of  all  its  members,  and  also 
approved  by  the  said  executive,  call  a  special  election  and 
submit  to  the  qualified  voters  of  said  city,  town  or  municipal 
corporation  the  proposition  of  incurring  a  debt  for  the  pur- 
pose set  forth  in  said  resolution,  and  no  question  other  than 
the  incurring  of  the  indebtedness  for  said  purpose  shall  be 
submitted;  provided,  that  propositions  of  incurring  indebted- 
ness for  more  than  one  object  or  purpose  may  be  submitted  at 
the  same  election.  The  ordinance  calling  such  special  election 
shall  recite  the  objects  and  purposes  for  which  the  indebted- 
ness is  proposed  to  be  incurred,  the  estimated  cost  of  the  pro- 
posed public  improvements,  the  amount  of  the  principal  of  the 
indebtedness  to  be  incurred  therefor,  and  the  rate  of  interest 
to  be  paid  on  said  indebtedness,  and  shall  fix  the  date  on 
which  such  special  election  will  be  held,  the  manner  of  hold- 
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ing  such  election  and  the  voting  for  or  against  incurring  such 
indebtedness,  and  in  all  particulars  not  recited  in  said  ordi- 
nance, such  election  shall  be  held  as  provided  by  law  for  hold- 
ing municipal  elections  in  such -municipality. 

Sec.  3.  Such  ordinance  shall  be  published  once  a  day  for 
at  least  seven  days  in  some  newspaper  published  at  least  six 
days  a  week  in  such  municipality,  or  once  a  week  for  two 
weeks  in  some  newspaper  published  less  than  six  days  a  week 
in  such  municipality,  and  one  insertion  each  week  for  two 
succeeding  weeks  shall  be  a  suflScient  publication  in  such 
newspaper  published  less  than  six  days  per  week.  In  munci- 
palities  where  no  such  newspaper  is  published,  such  ordinance 
shall  be  posted  in  three  public  places  therein  for  two  succeed- 
ing weeks.  No  other  notice  of  such  election  need  be  given. 
It  shall  require  the  votes  of  two  thirds  of  all  the  voters  voting 
at  such  special  election  to  authorize  the  issuance  of  the  bonds 
herein  provided;  provided,  however,  should  the  proposition  so 
submitted  at  such  election  fail  to  receive  the  requisite  number 
of  votes  of  the  qualified  voters,  voting  at  such  election  to  in- 
cur the  indebtedness  for  the  purpose  specified,  the  legislative 
branch  of  such  municipality  shall  have  no  power  or  authority 
within  one  year  after  such  election  to  call  or  order  another 
election  for  incurring  any  indebtedness  for  improvements, 
substantially  the  same  as  voted  upon  at  such  prior  election, 
unless  a  petition,  signed  by  a  majority  of  the  taxpayers  on 
the  latest  assessment  roll  of  such  municipality,  be  filed  with 
such  municipality,  requesting  that  such  proposition  or  a  prop- 
osition substantially  the  same  be  submitted  at  an  election  to 
be  called  for  the  submission  of  such  proposition  and  to  be  held 
in  accordance  with  the  provisions  of  this  act. 

Sec.  4.  No  city,  town  or  municipal  corporation  shall  incur 
an  indebtedness  for  public  improvements  which  shall  in  the 
aggregate  exceed  fifteen  per  cent  of  the  assessed  value  of  all 
the  real  and  personal  property  of  such  city,  toVn  or  municipal 
corporation.  , 

Sec.  5.  AH  municipal  bonds  issued  under  the  provisions 
of  this  act  shall  be  payable  substantially  in  the  manner  fol- 
lowing: A  part  to  be  determined  by  the  legislative  body 
of  the  municipality,  which  shall  be  not  less  than  one-fortieth 
part  of  the  whole  amount  of  such  indebtedness,  shall  be  paid 
each  and  every  year  on  a  day  and  date,  at  the  city  treasury, 
to  be  fixed  by  the  legislative  branch  of  the  municipality  is- 
suing  the   bonds,   together   with   the   interest   on   all   sums   un- 
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paid  at  such  date.  The  bonds  shall  be  issued  in  such  denom- 
inations as  the  legislative  branch  of  the  municipality  may  de- 
termine, except  that  no  bonds  shall  be  of  a  less  denomination 
than  one  hundred  dollars,  nor  of  a  greater  denomination  than 
one  thousand  dollars,  and  shall  be  payable  on  the  day  and  at 
the  place  fixed  in  such  bond,  and  with  interest  at  the  rate 
specified  in  the  bond,  which  rate  shall  not  be  in  excess  of  six 
per  cent  per  annum  and  shall  be  payable  semi-annually,  and 
said  bonds  shall  be  signed  by  the  executive  of  the  munici- 
pality, and  also  by  the  treasurer  thereof,  and  shall  be  counter- 
signed by  the  clerk.  The  coupons  of  said  bonds  shall  be  num- 
bered consecutively  and  signed  by  the  treasurer. 

Sec.  6.  Such  bonds  may  be  issued  and  sold  by  the  legisla- 
tive branch  of  the  city,  town  or  municipal  corporation  as  they 
may  determine,  but  for  not  less  than  their  par  value,  and  the 
proceeds  of  such  bonds  shall  be  placed  in  the  municipal  treas- 
ury to  the  credit  of  the  proper  improvement  fund,  and  shall 
be  applied  exclusively  to  the  purposes  and  objects  mentioned 
in  the  ordinance. 

Sec.  7.  The  legislative  branch  of  said  city,  town  or  munic- 
ipality shall  at  the  time  of  fixing  the  general  tax  levy,  and 
in  the  manner  for  such  general  tax  levy  provided,  levy  and 
collect  annually  each  year  until  said  bonds  are  paid,  or  until 
there  shall  be  a  sum  in  the  treasury  of  said  city,  town  or 
municipality  set  apart  for  that  purpose  to  meet  all  sums  com- 
ing due  for  principal  and  interest  on  such  bou'^ls,  a  tax  suffi- 
cient to  pay  the  annual  interest  on  such  bonds,  and  also  such 
part  of  the  principal  thereof  as  shall  become  due  before  the 
time  for  fixing  the  next  general  tax  levy.  The  taxes  herein 
required  to  be  levied  and  collected  shall  be  in  addition  to  all 
other  taxes  levied  for  municipal  purposes,  and  shall  be  col- 
lected at  the  same  time  and  in  the  same  manner  as  other 
municipal  taxes  are  collected,  and  be  used  for  no  otner  pur- 
pose than  the  payment  of  said  bonds  and  accruing  interest. 

Sec.  8.  It  shall  be  the  duty  of  the  legislative  branch  of 
every  city,  town  or  municipal  corporation,  wherein  pub- 
lic improvements  are  being  made  under  the  provisions  of 
this  act,  to  make  all  needful  rules  and  regulations  fo.r  car- 
rying out  and  maintaining  such  improvements,  to  appoint 
all  needful  agents,  superintendents  and  engineers  to  prop- 
erly look  after  the  construction  and  operation  of  such 
public  works,  and  in  all  lawful  ways  to  protect  and  pre- 
serve   the    rights    and    interests    of    the    municipality;    pro- 
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vidcd,  however,  that  in  cities,  towns,  or  municipalities 
operating  under  a  charter  heretofore  or  hereafter  framed 
under  section  eight  of  article  eleven  of  the  constitution, 
and  having  a  board  of  public  works,  all  the  matters  and 
things  required  in  this  section  to  be  done  and  performed 
by  the  legislative  branch  of  the  municipality  shall  be  done 
and  performed  by  the  board  of  public  works  of  such  city, 
town  or  municipality. 

Sec.  9.  All  contracts  for  the  construction  or  comple- 
tion of  any  public  works  or  improvements,  or  for  fur- 
nishing labor  or  materials  therefor,  as  herein  provided, 
shall  be  let  to  the  lowest  responsible  bidder.  The  legis- 
lative branch  of  the  municipality  shall  advertise,  for  at 
least  ten  days,  in  one  or  more  newspapers  published  in 
the  municipality,  inviting  sealed  proposals  for  furnishing 
the  labor  and  materials  for  the  proposed  improvements, 
before  any  contract  shall  be  made  therefor.  The  sai<l 
legislative  branch  shall  have  the  right  to  require  such 
bonds  as  they  may  deem  best  from  the  successful  bidder, 
to  insure  the  faithful  performance  of  the  contract  work. 
They  shall  also  have  the  right  to  reject  any  and  all  bids; 
provided,  however,  that  in  cities,  towns  or  municipalities 
operating  under  a  charter  heretofore  or  hereafter  framed 
under  section  eight  of  article  eleven  of  the  constitution, 
and  having  a  board  of  public  works,  all  the  matters  and 
things  required  in  this  section  to  be  done  and  performed  by 
the  legislative  branch  of  the  municipality  shall  be  done 
and  performed  by  the  board  of  public  works  of  such  city, 
town  or  municipality. 

Sec.  10.  Whenever  the  legislative  branch  of  any  munici- 
pality shall  by  resolution  deem  it  necessary,  they  may  re- 
quire the  treasurer  of  such  municipality  to  give  additional 
bonds   for   the   safe   custody   and   care   of   the   public  funds. 

Sec.  11.  All  acts  and  parts  of  acts'  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  12.  This  act  shall  not  be  deemed  to  repeal,  con- 
flict with  or  modify  any  provision  of  any  statute  of  this 
state  concerning  the  levy  of  special  taxes  for  specific 
public  improvements  when  bond  issues  are  not  contem- 
plated. 

Sec.  13.     This  act  shall  take  effect  immediately. 
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ACT  2372. 

An  act  authorizing  cities,  towns,  and  municipal  corpora- 
tions to  establish  and  maintain  public  assembly  or  con- 
vention halls,  and  to  incur  indebtedness  for  such 
improvements. 

[Approved  March  25,  1903.     Stats.  1903,  p.  412.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Any  city,  town,  or  municipal  corporation 
in  this  state  may  acquire,  by  purchase,  condemnation,  or 
otherwise,  all  necessary  land  whereon  to  construct,  and 
may  construct  and  maintain  thereon,  a  public  assembly 
or  convention  hall,  and  may  incur  indebtedness,  as  here- 
inafter provided,  to  pay  the  cost  of  such  improvement. 

Sec.  2.  Whenever  the  legislative  body  of  any  city,  town, 
or  municipal  corporation,  shall,  by  resolution  passed  by  a 
vote  of  a  majority  of  its  members,  determine  that  the  pub- 
lie  interest  or  necessity  demands  the  acquisition  of  the 
necessary  land  whereon  to  construct,  and  the  construction 
or  completion  thereon,  of  a  public  assembly  or  convention 
hall,  the  cost  of  which  will  be  too  great  to  be  paid  out 
of  the  ordinary  annual  income  and  revenues  of  the  munici- 
pality, it  may,  at  any  subsequent  meeting  of  such  body,  by 
an  ordinance,  passed  by  a  vote  of  two  thirds  of  all  it's 
members,  call  a  special  election,  and  submit  to  the  quali- 
fied voters  of  said  municipality,  the  proposition  of  incur- 
ring a  debt  for  the  purpose  set  forth  in  said  resolution. 
The  ordinance  calling  such  special  election  shall  recite  the 
object  and  purpose  for  which  the  indebtedness  is  pro- 
posed to  be  incurred,  the  estimated  cost  of  the  proposed 
improvement,  the  amount  of  the  principal  of  the  indebted- 
ness to  be  incurred  therefor,  and  the  rate  of  interest  to  b3 
paid  on  said  indebtedness;  and  shall  fix  the  date  on 
which  such  special  election  will  be  held,  the  manner  of 
holding  such  election,  and  of  voting  for  or  against  such 
proposition;  and  in  all  other  particulars  not  recited  in  said 
ordinance,  such  election  shall  be  held  as  provided  by  law 
for  holding  municipal  elections  in  such  municipality.  Such 
ordinance  shall  be  published  once  a  day  for  a  period  of 
five  days  in  a  daily  newspaper  published  in  said  municipal- 
ity, or  once  a  week  for  three  successive  weeks  in  a  weekly 
newspaper  published  in  said  municipality.  No  other  no- 
tice of  such  election  need  be  given. 
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Sec.  3.  It  shall  require  the  votes  of  two-thirds  of  all 
the  voters  voting  at  such  special  election  to  authorize  the 
issuance  of  the  bonds  hciein  provided  for. 

Sec.  4.  No  city,  town,  or  municipal  corporation  shall 
incur  an  indebtedness  under  the  provisions  of  this  act, 
which^  together  with  all  other  indebtedness  of  said  city, 
town,  or  municipal  corporation,  shall,  in  the  aggregate, 
exceed  fifteen  per  cent  of  the  assessed  value  of  all  the 
real  and  personal  property  in  said  city,  town  or  municipal 
corporation. 

Sec.  5.  All  bonds  issued  under  the  provisions  of  this 
act  shall  be  issued,  sold,  and  made  payable,  in  the  man- 
ner and  form  prescribed  for  the  issue,  sale,  and  payment 
of  municipal  bonds,  by  an  act  entitled,  ''An  act  authoriz- 
ing the  incurring  of  indebtedness  by  cities,  towns,  and 
municipal  corporations  for  municipal  improvements,  and 
regulating  the  acquisition,  construction,  or  completion 
thereof,"  which  became  a  law,  under  the  provisions  of 
the  constitution,  without  the  governor's  approval,  February 
25,  1901. 

Sec.  6.  The  proceeds  of  the  sale  of  bonds  issued  under 
the  provisions  of  this  act  shall  be  placed  in  the  municipal 
treasury  to  the  credit  of  a  fund  to  be  known  as  the  pub- 
lic hall  fund,  and  shall  be  applied,  exclusively,  to  the  pur- 
pose  and   object   mentioned   in   the  ordinance. 

Sec.  7.  The  legislative  body  of  said  municipality  shall, 
at  the  time  of  fixing  the  general  tax  levy,  and  in  the  man- 
ner for  such  general  tax  levy  provided,  levy  and  collect, 
annually,  each  year  until  said  bonds  are  paid,  a  tax  suflSi- 
cient  to  pay  the  annual  interest  and  the  part  of  the  prin- 
cipal of  such  bonds,  that  shall  become  due  before  the  time 
for  fixing  the  next  general  tax  levy,  and  is  not  at  the 
time  of  fixing  such  annual  tax  levy,  otherwise  provided  for 
by  funds  then  in  the  treasury  and  set  apart  for  that  pur- 
pose. The  taxes  herein  required  to  be  levied  and  collected 
shall  be  in  addition  to  all  other  taxes  levied  for  municipal 
purposes,  and  shall  be  collected  at  the  same  time,  and  in 
the  same  manner  as  other  municipal  taxes  are  collected, 
and  be  used  for  no  othfr  purpose  than  the  payment  of 
said  bonds  and  accruing  interest. 

Sec.  8.  All  moneys  derived  from  the  use  or  hire  of  such 
assembly  or  convention  hall  shall  be  deposited  in  the 
treasury   of   the    municipality    to    the    credit   of   said   public 
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hall  fund,  and  shall  be  applied,  exclusively,  to  the  following 
purposes,  to  wit: 

First — For  the  necessary  expenses  of  conducting,  main- 
taining, and  insuring  such  hall,  and  of  making  all  improve- 
ments and  repairs  thereof. 

Second — ^For  the  payment  of  installments  of  interest  or 
principal  becoming  due  on  said  bonds  until  the  whole 
of  said  bonded  indebtedness  shall  have  been  paid. 

Third — Any  surplus  icmaining  after  providing  for  the 
purposes,  first  and  second  above  specified,  may  be  appro- 
priated and  used  for  general  municipal  purposes. 

Sec.  9.  The  legislative  body  of  any  city,  town,  or 
municipal  corporation  wherein  bonds  have  been  issued  for 
the  construction  or  completion  of  a  public  assembly  or 
convention  hall,  under  the  provisions  of  this  act,  shall  iiave 
the  power  to  appoint  and  employ  all  needful  architects,  en- 
gineers, superintendents,  and  agents,  to  prepare  plans  for 
the  construction  or  completion  of  such  public  assembly 
or  convention  hall,  and  to  superintend  such  work.  All  con- 
tracts for  the  construction  or  completion  of  such  public 
assembly  or  convention  hall,  or  for  the  furnishing  of  labor 
or  materials  therefor,  shall  be  let  to  the  lowest  responsible 
bidder.  The  legislative  body  of  the  municipality  shall 
advertise  for  at  least  ten  days  in  one  or  more  newspapers 
published  in  such  municipality,  inviting  sealed  proposals 
for  the  construction  or  completion  of  said  improvement,  or 
for  the  furnishing  of  labor  and  materials  therefor  before 
any  contracts  shall  be  made.  The  said  legislative  body 
shall  have  the  right  to  require  from  the  successful  bidder, 
such  bonds  as  they  may  deem  best  to  insure  the  faith- 
ful performance  of  his  contract.  They  shall  also  have  the 
right  to  reject  any  and  all  bids.  Said  legislative  body 
shall  have  power  to  appoint  such  officers,  or  agents,  and 
to  make  and  enforce  such  rules  and  regulations  as  may  bo 
necessary  for  the  management,  control,  letting,  and  use 
of  such  public  assembly  or  convention  hall;  provided, 
however,  that  in  cities,  towns,  or  municipal  corporations, 
operating  under  a  charter,  heretofore  or  hereafter  framed 
under  section  eight  or  article  eleven  of  the  constitution,  and 
providing  for  a  board  of  public  works,  all  matters  and  things 
required  in  this  section  to  be  done  and  performed  by  the 
legislative  body  of  the  municipality,  shall  be  done  and  per- 
formed by  said  board  of  public  works;  provided,  further, 
that   in  cities,  towns,   or  municipal   corporations   not   having 
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such  board  of  public  works,  the  legislative  body  may,  by 
ordinance,  appoint  a  commission  to  select  the  site  for  said 
hall,  to  have  charge  and  supervision  of  its  construction,  and 
to  manage  and  control  the  letting  and  use  thereof,  and  may, 
by  ordinance,  prescribe  and  regulate  the  powers  and  duties 
of  said  commission. 

Sec.  10.     This  act  shall  take  effect  immediately. 

ACT  2373. 

To  provide   for  changing   the   boundaries  of   municipal   cor- 
porations,  and   to   exclude   territory   therefrom.      [Stats. 
1889,  p.   356.] 
Cal.   Rep.    Clt.    85,   370;     95,   452;     109,   471;     109,   473;     123,   605. 

Superseded    In    part,    at   least,    by    1889,    433,    chap.    CCLXXX.    See 

next  act. 

ACT  2374. 

An  act  to  provide  for  the  alteration  of  the  boundaries  of 
and  for  the  annexation  of  territory  to  incorporated 
towns  and  cities,  and  for  the  incorporation  of  such 
annexed  territory  in  and  as  a  part  of  such  munici- 
palities, and  for  the  districting,  government,  and  munici- 
pal control  of  annexed  territory. 

[Approved  March  19,  1889.     Stats.  1889,  p.  358.] 

Cal.    Rep.    Clt.     123,   600;   123,    606;     133,    340. 
Amended    1905,    551. 

Alteration   of  boundaries   of   incorporated   towns   or   cities. 

Section  1.  The  boundaries  of  any  incorporated  town  or 
city,  whether  heretofore  or  hereafter  formed,  incorporated, 
reincorporated,  organized,  or  reorganized,  may  be  altered, 
and  new  territory  annexed  thereto,  incorporated  and  in- 
cluded therein,  and  made  a  part  thereof, 'upon  proceedings 
being  had  and  taken  as  in  this  act  provided.  The  council, 
board  of  trustees,  or  other  legislative  body  of  any  such 
municipal  corporation,  upon  receiving  a  written  petition 
therefor  containing  a  description  of  the  new  territory 
usked  to  be  annexed  to  such  corporation,  and  signed  by  not 
less  than  one-fifth  in  number  of  the  qualified  electors  of 
such  municipal  corporation,  computed  upon  the  number  of 
votes  cast  at  the  last  general  municipal  election  held 
therein,  must,  without  delay,  submit  to  the  electors  of 
such  municipal  corporation,   and   to   the   electors  residing  in 


945  MUNICIPAL    CORPORATIONS.  Act  2374,   §  I 

the   territory   proposed   by   such   petition   to   be   annexed    to 
such    corporation,   the    question   whether   such   new   territory 
shall  be   annexed  to,   incorporated  in,   and   made   a   part   of 
said    municipal    corporation.     Such    question    shall    be    sub- 
mitted at  a  special  election  to  be  held  for  that  purpose,  and 
no   other;    and   such   legislative   body   is   hereby   empowered 
to,    and    it    shall     be     its    duty     to,     cause     notice     to     be 
given  of  such  election  by  the  publication  of  a  notice  thereof 
in    a    newspaper    printed    and    jniblished    in    such    municipal 
corporation,    and    also    in    a    newspaper,    if    any    such    there 
be,  printed  and  published  outside   of  such   corporation,  but 
in  the   county  in  which  the  territory  so   proposed   to  be   an- 
nexed  is   situated,   in    each    case   at   least    once   a   week   for 
a   period  of  four  successive   weeks  next   preceding   the   date 
of    such    election.         Such    notice    shall    distinctly    state    the 
proposition  to  be    submitted,    i.    e.,    that  it  is   proposed   to 
annex  to,  incorporate  in,  and  make  a  part  of  such  munici- 
pal  corporation   the   territory  sought  to  be   annexed,   specifi- 
cally describing  the  boundaries  thereof;   and  in  said  notice 
the  qualified  electors  of  said  municipal  corporation,  and  the 
qualified   electors   residing   in   said   territory  so   proposed    to 
be  annexed,  shall  be  invited  to  vote  upon  such  proposition 
by  placing  upon  their  ballots  the  words  'Tor  annexation" 
or    ''Against    annexation,"    or    words    equivalent    thereto. 
Bueh  legislative  boly  is  hereby  empowered,  and  it  shall  be 
its   duty,  to  establish,  and  in  such  notice  of  election  desig- 
nate   the    voting    precinct    or    precincts,    and    the    place    or 
places  at  which  the  polls  will  be  opened  in   such   territory 
8c   proposed  to  be  annexed,  and  also  in  such  municipal   cor- 
poration.       And    such    place    or    places    shall    be    that    or 
those   commonly   used    as   voting-places   within    such   munici- 
pal   corporation,    and    also    that    or    those    commonly    used 
within  such  new  territory,  if  any  such  there  be.     Such  legis- 
lative body  is  empowered  to,  and  it  shall,  appoint  the  offi- 
cers  of    such   election,   who   shall   be,   for   each   voting-place 
in    such    mui^icipal    corporation,    and    for    such    voting-place 
in   said  new  territory,  two   judges   and   one   inspector,   each 
of  whom  shall  be  a  qualified  elector  of  the  voting  precinct 
in    which    he    is    appointed    to    act    as    an    officer    of    such 
election.      The    ballots    used    at    such    election,    the    opening 
and   closing   of    the    polls,    and    the    holding    and    conducting 
of  such  election,  shall  be  in  conformity,  as  far  as  may  be, 
with    the    general    laws    of    this    state    concerning    elections; 
and    the    judges    and    inspectors    of    such    election    shall    im- 
mediately on    the    closing    of    the    polls,  count    the    ballots, 
Gen.  Laws— 60 
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make    up    and    certify    the    tally-sheets    of    the    ballots    cast 
at   their   respective   polling-places,   seal,    and     then    immedi- 
ately   return     the     same    as     below   provided,    doing    so,   as 
nearly  as  practicable,  in  the   manner  provided  in  the   elec- 
tion  laws   of   this    state;    but   the   ballots,    tally-sheets,    and 
returns    shall    be    so    returned    to    and    deposited    with    the 
clerk  of  such  legislative  body.     Such  legislative  body  shall, 
at  the  time  provided  for  its  regular  meeting  next  after  the 
expiration  of   three   days   from   and   after  the   date   of   said 
election,    meet     and    proceed     to     open     and     canvass     said 
ballots,    tally-sheets,    and    returns;    and    such    canvass    shall 
be    completed   at   such   meeting,   if   practicable,    and   in    any 
event,  as  soon  as  practicable,  avoiding  adjournment  or  ad- 
journments,   if    possible,    until    said    canvass    is    completed. 
Such   canvass   by  such   legislative  body  shall   be   conducted 
and  completed  as  follows:   The  ballots  cast  in  such  outside 
territory    so    proposed    to    be    annexed,    together    with    the 
,  tally-sheets  and  returns  belonging  therewith,   shall  be   can- 
vassed   separately;     and    the    ballots    cast    inside    of    said 
municipal   corporation,   together  with   their  tally-sheets   and 
returns,   shall   be   canvassed   separately.      Immediately   upon 
the   completion  of  such  canvass  said  legislative   body  shall 
cause    a    record    thereof    to    be    made    and    entered    upon 
its   minutes,   showing  the    whole   number  of   ballots   cast   in 
such  outside  territory,  the  whole  number  of  ballots  cast  in 
such    municipal    corporation,    the    number    thereof    cast    in 
each  in  favor  of  annexation,  and   the  nupiber  thereof  cast 
in    each    ao-ainst    annexation;     and   if   it   shall    appear   from 
such  canvass  that     majority  of  all  the  ballots  cast  in  such 
outside   territory,   and     a     majority     of   all    the   ballots   cast 
inside  of  said  municipal  corporation,  are  in  favor  of  annexa- 
tion    the    clerk,    or    other   officer    performing   the    duties    of 
clerk,    of    such   legislative   body,    shall    promptly    make    and 
certify,  under  the    seal   of  said   municipal   corporation,   and 
transmit   to   the   secretary   of   state,    a   copy   of   said    record 
80    entered    upon    said    minutes,    together    with    a   statement 
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showing  the  date  of  said  election  and  the  time  and  result 
of  said  canvass,  which  document  shall  be  filed  by  the  sec- 
retary of  state  immediately  upon  the  receipt  thereof. 
From  and  after  the  date  of  the  filing  of  said  document  in 
the  office  of  the  secretary  of  state,  the  annexation  of  such 
territory  so  proposed  to  be  annexed  shall  be  deemed  and 
shall  be  complete,  and  thenceforth  such  annexed  territory 
shall  be,  to  all  intents  and  purposes,  a  part  of  such  munici- 
pal corporation,  except  only  that  no  property  within  such 
annexed  territory  shall  ever  be  taxed  to  pay  any  portion 
of  any  indebtedness  or  liability  of  such  municipal  corpora- 
tion contracted  prior  to  or  existing  at  the  time  of  such 
annexation.  No  territory  which,  at  the  time  such  petition 
for  such  proposed  annexation  is  presented  to  such  legisla- 
tive body,  forms  any  part  of  any  incorporated  town  or  city, 
shall  be   annexed  under   the   provisions   of   this   act. 

Altering  boundaries  of  wards. 

Sec.  2.  The  legislative  body  of  any  incorporated  town, 
or  city  which  is  or  shall  be  divided  into  wards,  and  to 
which  territory  has  been  heretofore  or  shall  be  hereafter 
annexed,  must  by  ordinance  either  so  cJter  the  boundaries 
of  the  wards  of  such  municipal  corporation  as  to  include 
such  annexed  territory  in  one  or  more  wards  adjoining 
such  annexed  territory,  or  make  of  such  annexed  terri- 
tory one  or  more  additional  wards;  provided,  that  the  num- 
ber of  wards  shall  not  be  so  increased  as  to  exceed  the  num- 
ber which  such  municipal  corporation  may  according  to  law 
have.  In  altering  the  boundaries  of  wards,  or  creating  new 
wards,  regard  must  be  had  to  the  number  of  inhabitants, 
so  that  each  ward  shall  contain,  as  near  as  may  be,  an 
equal  number  of  inhabitants,  exclusive  of  persons  incapable 
of    citizenship    in    this    state. 

Sec.  3.  Nothing  in  this  act  provided  for  shall  alter  or 
affect  the  boundaries  of  any  senatorial  or  assembly  district. 
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Expenses,    how  paid. 

Sec.    4.     All     proper     expenses    of     proceedings     for    an- 
nexation   of    territory    under    this    act,    whether    such    an- 
nexation shall  be  made  and  completed  or  not,  shall  be  paid 
by   the    municipal    corporation    so    annexing    or    attempting 
to  annex  such  territory.     In  the  event  that  a  tax  for  road 
purposes   has   been   levied   by    the   board    of   supervisors    of 
any    county    against    property    situate    in    territory    which, 
subsequent   to    such   levy,   is    annexed  by   any   town   which, 
under   the   provisions   of   this    act,    but   which,    at    the    time 
of   such    annexation   has   not   been    collected,    then    all    such 
taxes   so   uncollected  shall   be   and  become    the    property   of 
the   town   or  city   to   which   such   territory  is   annexed,   and 
same    shall,   with    other   county    taxes,   be    collected   by   the 
county    tax    collector,    and    by    him    paid    into    the    county 
treasurer   of    said    county,    after    which   the    same    shall,    by 
the   county   treasurer,   be   paid   to   such   town   or   city,   upon 
proper  warrant  therefor.     The  town   or  city  clerk,   or  other 
officer  performing  the  duties  of  clerk  of  such  town  or  city, 
shall,  at  any  regular  meeting  of  the  board  of  supervisors  of 
said  county,  present,  and  file  a  verified  claim  for  any  money 
thus    due    such    town    or    city,    setting    forth    the    fact,    and 
the  date  of  such  annexation,  and  the  amount  in  the  hands 
of   said   county   treasurer   so    due   such   town    or   city.     Said 
claim    shall    be    audited    by     the    board    of    supervisors    in 
the  manner   in   which   other   claims   against   the   county   are 
audited,    and    if    the    amount    thereof    is    correct,    the    same 
shall    be    allowed,    and    the    county    auditor    instructed    to 
draw  his  warrant  for  said  amount  against  the  road  fund  of 
the    district    in    which    such    annexed    territory    is    situated, 
This  law  shall   apply   to   all   such   taxes   not   paid   into    the 
county  treasury  prior  to   the   passage   of   this   act.     [Am '5 
1905,  551;  took  effect  immediately.] 

Sec.  5.     This  act  shall   take   effect  and  be   in  force  from 
and    after    its    approval. 

There    was    also    passed    at    the    same    session    the    following    act 
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ACT    2375. 

An    act    to    provide    for    changing   the    boundaries    of    cities 

and    municipal    corporations,    and    to    exclude    territory 

therefrom. 
[Approved    March    20,    1899.     Stats.    1889,    433.] 

Cal.    Rep.    Cit.    85,    370;     95,    452. 

Exclusion  of  territory  and  changing  boundaries  of  munici- 
pal corporations. 
Sec.  1.  The  boundaries  of  any  city  or  municipal  cor- 
poration may  be  altered,  and  territory  excluded  therefrom 
after  proceeding  had,  as  required  in  this  section.  The 
council,  board  of  trustees,  or  other  leglislative  body  of 
such  corporation,  shall,  upon  receiving  a  petition  therefor, 
signed  by  not  less  than  a  majority  of  the  qualified  electors 
thereof,  as  shown  by  the  vote  cast  at  the  last  municipal 
election  held  therein,  submit  to  the  electors  of  such  cor- 
poration the  question  whether  such  territory  as  is  pro- 
posed by  such  petition  shall  be  excluded  from  such  munici- 
pal corporation  and  cease  to  be  a  part  thereof.  Such 
question  shall  be  submitted  at  a  special  election  to  be 
held  for  that  purpose,  and  such  legislative  body  shall  give 
notice  thereof  by  publication  in  a  newspaper  printed  and 
published  in  such  corporation  for  a  period  of  four  weeks 
prior  to  such  election.  Such  notice  shall  distinctly  state 
the  proposition  to  be  so  submitted,  and  shall  designate 
specifically  the  boundaries  of  the  territory  so  proposed 
to  be  excluded.  And  the  electors  shall  be  invited  thereby 
to  vote  upon  such  proposition  by  placing  upon  their  ballots 
the  words  "For  exclusion"  or  ** Against  exclusion,"  or 
words  equivalent  thereto;  such  legislative  body  shall  also 
designate  the  place  or  places  at  which  the  polls  will 
be  opened  in  such  territory  so  proposed  to  be  excluded, 
which  place  or  places  shall  be  that  or  those  usually  used 
for  that  parpose  within  such  territory,  if  any  such  there  be, 
and  foi  the  purposes  of  this  act,  the  qualified  electors  re- 
siding in  the  territory  proposed  to  be  excluded  shall  be 
entitled  to  vote  at  the  polls  in  such  territory,  and  not  else- 
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where.  Such  legislative  body  shall  also  appoint  and  desig- 
nate in  such  notice  the  names  of  the  officers  of  election. 
Such  legislative  body  shall  meet  on  the  Monday  next  suc- 
ceeding the  day  of  such  election,  and  proceed  to  canvass 
the  votes  cast  thereat.  The  votes  cast  in  such  territory 
so  proposed  to  be  excluded  shall  be  canvassed  separately, 
and  if  it  shall  appear  on  such  canvass  that  a  majority  of 
all  the  votes  cast  in  such  territory,  and  a  majority  of  all 
the  votes  in  such  corporation,  shall  be  for  exclusion,  such 
legislative  body  shall,  by  an  order  entered  upon  tbeir  min- 
utes, cause  their  clerk,  or  other  officer  performing  the 
duties  of  clerk,  to  make  and  transmit  to  the  secretary  of 
state  a  certified  abstract  of  such  vote,  which  abstract  shall 
show  the  whole  number  of  electors  voting  in  such  territory, 
the  whole  number  of  electors  voting  in  such  corporation, 
exclusive  of  such  territory,  the  number  of  votes  cast  in 
each  for  exclusion,  and  the  whole  number  of  votes  cast  in 
each  against  exclusion.  From  and  after  the  date  of  filing 
such  abstract,  such  exclusion  of  such  territory  from  such 
municipal  corporation  shall  be  deemed  complete^  and 
thereafter  such  territory  shall  cease  to  be  a  part  of  such 
municipal  corporation;  provided,  that  nothing  contained 
in  this  act  shall  be  held  to  relieve  in  any  manner  what- 
soever any  part  of  such  territory  from  any  liability  for  any 
debt  contracted  by  such  municipal  corporation  prior  to 
such  exclusion;  and  provided  further,  that  such  municipal 
corporation  is  hereby  authorized  to  levy  and  collect  from 
any  territory  so  excluded,  from  time  po  time,  such  sums 
of  money  as  shall  be  found  due  from  it  on  account  of  its 
just  proportion  of  liability  for  any  payment  on  the  princi- 
pal or  interest  of  such  debts.  Such  assessment  and  collec- 
tion shall  be  made  in  the  same  manner  and  at  the  same 
time  that  such  assessment  and  collection  is  levied  and 
made  upon  the  property  of  such  municipal  corporation  for 
any  payment  on  account  of  such  debts;  and  provided 
further,  that  any  such  territory  so  excluded  from  any 
municipal  corporation  may  at  any  time  tender  to  the  Icgis- 
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lative  body  of  such  municipal  corporation  the  amount  for 
which  such  territory  is  liable  on  account  of  such  debts, 
and  after  such  tender  is  made,  such  authority  as  is  herein 
given,  such  municipal  corporation  to  levy  and  assess  taxes 
on  such  excluded  territory  shall  cease;  provided,  however, 
that  after  an  election  shall  have  been  held  for  the  exclusion 
of  any  portion  of  a  municipal  corporation,  if  the  vote 
shall  be  against  exclusion,  no  election  for  the  exclusion 
of  the  same  territory  shall  again  be  held  within  three 
years  from  the  date  of  such  former  election.  (Am'd.  1905, 
715.) 

See.  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT    2376. 

An  act  providing  for  the  adjustment,  settlement,  and  pay- 
ment of  any  indebtedness  existing  against  any  city  or 
municipal  corporation  at  the  time  of   exclusion  of   ter- 
ritory   therefrom,    and    the    division     of     the     property 
thereof. 
[Approved  March  25,  1893.     Stats.   1893,  p.  536.] 
Sec.    1.     That    where     my    territory    has     been    or    shall 
be   excluded  from  any  city    or    municipal    corporation,    the 
superior  court  of  the  county  in  which  such  city  or  munici- 
pal corporation  is  situate  shall,  upon  a  verified  petition  of 
any  ten  taxpayers   residing  in   such  city   or  municipal  cor- 
poration,   or   in    the   territory   excluded,    made    for   the   pur- 
pose of  adjusting  the  amount   of  the  indebtedness  of   such 
city  or   municipal    corporation   existing   at   the   time   of   the 
exclusion    of    such    territory    due    from    the    excluded    terri- 
tory,   and    stating    the    facts    of    such    exclusion     and    the 
amount  of  such  indebtedness,  cause  notice  to  be   given  by 
publication  thereof  in  a  newspaper  published    in  such  city 
or   municipal   corporation,   or   in    a   newspaper   published   in 
the  county  in  which  such  city  or  municipal  corporation  is 
situated,  for  ten   days,  stating  the   substance   of   such  peti- 
tion, and  the  time  and  place  that  the  same  shall  be  heard 
by  said  superior   court,   which   time   of   hearing  shall   be   at 
least  fifi^en  days  after  the  filing  of  such  petition,  or  at  any 
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time    thereafter    to    which    such    hearing   may    be    continued 
by  the  court. 

"  Any  person,  corporation,  or  taxpayer  interested  in  such 
city  or  municipal  corporation,  or  in  such  excluded  terri- 
tory, or  in  the  adjustment  and  settlement  of  such  indebt- 
edness, may  demur  to  or  answer  said  petition.  The  rules 
of  pleading  and  practice  provided  by  the  Code  of  Civil  Pro-  ■ 
cedure  which  are  not  in  conflict  with  the  provisions  of  this 
act,  are  hereb}'^  made  applicable  to  the  special  proceedings 
herein  provided  for.  The  persons  so  demurring  or  answer 
ing  said  petition  shall  be  the  defendants  to  said  special 
proceedings,  and  the  signers  of  the  petition  shall  be  the 
plaintiffs. 

Upon  the  hearing  of  such  special  proceedings,  the  court 
shall  have  power  to  determine  the  amount  due  from  such 
excluded  territory  to  the  city  or  municipal  corporation  from 
which  it  was  excluded  as  its  proportion  of  the  indebtedness 
of  such  city  or  municipal  corporation  existing  at  the  time 
such  territory  was  excluded.  In  fixing  the  amount  due 
from  such  excluded  territory,  the  said  court  must  ascer- 
was  created;  the  manner  and  place  in  which  the  proceeds 
was  created;  the  manner  and  piace  ir  which  the  proceeds 
of  said  indebtedness  were  expended;  the  value  of  the 
property  belonging  to  the  said  city  or  municipal  corpora- 
tion at  the  time  of  such  exclusion;  the  assessed  value  of 
the  property  situate  in  said  city  or  municipal  corporation 
at  the  time  the  city  assessment  was  made  immediately 
preceding  such  exclusion,  and  the  assessed  value  of  the 
excluded  territory  as  shown  by  such  city  assessment.  If 
the  vplue  of  the  property  belonging  to  said  city  or  munici- 
pal corporation,  and  which  remains  within  the  boundaries 
thereof  after  such  exclusion,  should  exceed  the  value  of 
citv  or  municipal  property  situated  in  such  excluded  terri- 
tory, and  also  exceed  the  pro  rata  portion  of  the  indebted- 
nosi'  of  the  city  or  municipal  corporation  due  from  such 
cxt-luded  territory  as  shown  by  said  assessment,  the  court 
shall  find  and  adjudge  that  there  is  nothing  due  from  such 
excluded  territory.  After  such  finding  is  made,  and  judg- 
ment rendered  by  the  court,  such  excluded  territory  shall 
not  be  subject  to  the  payment  of  any  such  indebtedness, 
and  all  property  belonging  to  such  city  or  municipal  cor- 
poration remaining  within  its  boundaries  shall  belong  ex- 
clusively to  it. 

If  the  court  finds,  after  deducting  the  value  of  the  city 
or  municipal  property  from  the  value  of  that  in  the  ex- 
cluded   territory,    and    tbp    pro    rata    portion    of    the    indebt- 
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edness  to  be  borne  by  such  excluded  territory,  a  balance 
due  from  such  excluded  territory,  it  shall  render  judgment 
accordingly,  and  the  amount  of  such  judgment  shall  be 
collected  and  paid  in  the  same  manner  and  at  the  same 
time  that  the  assessment  is  levied  for,  and  the  collection 
of  the  annual  municipal  taxes  is  made  upon  the  property 
remaining  in  such  city  or  municipal  corporation  for  any 
payment  on  account  of  such  indebtedness;  provided,  how- 
ever, that  any  such  territory  excluded  from  any  city  or 
municipal  corporation  may,  at  any  time,  ten,der  to  the  legis- 
lative body  of  such  city  or  municipal  corporation  the  amount 
for  which  such  excluded  territory  is  liable  on  account  of 
such  indebtedness;  and  after  such  tender  is  made  the  au- 
thority of  such  city  or  municipal  corporation  to  levy  and 
assess  taxes  on  such   excluded  territory  shall  forever  cease. 

Sec.   2.     This  act  shall  take   effect   and   be   in  force   from 
and  after  its  passage. 
Consult   also: 

ACT  2377. 

To  provide  for  the  alteration  of  the  boundaries  of  incor- 
porated towns  and  cities  by  the  annexation  of  unin- 
habited territory  thereto.     [Stats.  1899,  p.  37.] 

ACT    2378. 

Municipal   corporations    act,   enabling   them   to    annex   adja- 
cent property.     [Stats.   1871-2,   p.   50.] 

Repealed    1873-4,    535. 

ACT  2379. 

To   provide  for   changing  the  boundaries   of   cities   and   mu- 
nicipal corporations,  and  to  exclude  territory  therefrom. 
[Approved  March  19,  1889.     Stats.   1889,  356.] 
The   code   commissioners   say   this   act    was   superseded,    in    part   at 

least,   by  1889,  433,   ante, 

ACT    2380. 

To  enable  the  board  of  supervisors,  town  council,  board  of 
aldermen,  or  other  legislative  body  of  any  city  and 
county,  city,  or  town,  to  obtain  data  and  information, 
from  any  corporation,  company,  or  person  supplying 
water  to  such  city  and  county,  city,  or  town,  requiring 
such  boards,  town  council,  or  other  legislative  body 
to  perform  the  duties  prescribed  by  section  one  of  ar- 
ticle  fourteen   of   the   constitution,   and   prescribing  pen- 
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alties    for    the    non-performance    of    such    duties.     [Ap- 
proved March  7,  1881.     Stats.  1881,  p.  54.] 
Amended   18S5,    95. 
Cal.   Rep.    Cit.    61,   28;     118,   487. 

Unconstitutional   in   part.     (Fitch   v.    Supervisors,   122   Cal.    285.) 
See    this   act,    title   Water   Companies,    post. 

ACT  2381. 

Authorizing  municipalities  of  less  than  the  first  class  to 
obtain,  by  purchase,  donation,  or  devise,  lands  for  cem- 
etery purposes;  and  authorizing  the  board  of  trustees 
of  said  municipalities  to  make  all  necessary  rules  and 
regulations  for  the  government  and  disposition  of  the 
same.     [Stats.   1899,  p.  22.] 

ACT  2382. 

An  act  to  ratify  and  confirm  the  conveyance  of  certain 
property  to  trustees  for  charitable  or  educational  pur- 
poses by  the  city  council  or  trustees  of  any  city  of  less 
than  fifty  thousand  inhabitants,  or  of  any  incorporated 
town. 

[Approved  March  8,  1889.     Stats.  1889,  p.  94.] 

Confirming  conveyance  of  property  for  charitable  or  edu- 
cational purposes. 

Section  1.  Wherever  the  city  council  or  trustees  of  any 
city  of  less  than  fifty  thousand  inhabitants,  or  of  any  in- 
corporated town,  has  by  deed  of  trust  conveyed  property, 
or  any  portion  thereof,  that  has  been  set  apart  for  a  pub- 
lic park,  to  trustees,  for  charitable  or  educational  uses, 
such  conveyance  is  hereby  ratified  and  confirmed;  pro- 
vided, that  no  institution  now  existing  or  to  be  established 
on  such  property  shall  be  private  in  its  benefits,  or  sec- 
tarian in  its  work  or  teachings,  or  be  t(^  any  extent  under 
the  management  or  control  of  or  in  any  way  tributary  to 
any  religious  creed  or  order,  church,  or  sectarian  denomina- 
tion whatsoever;  provided  further,  that  land  so  conveyed 
shall  be  kept  open  as  public  grounds  by  the  trustees  of 
such  institutions  as  are  or  may  be  placed  thereon,  and 
that  the  public  visitation  of  such  grounds  shall  not  be  re- 
stricted, excepting  by  such  reasonable  regulations  as  park 
property  and  the  proper  maintenance  of  such  institutions 
may  require;  provided,  further,  that  property  so  conveyed 
shall  revert  to  the  grantors,  whenever  and  so  far  as  the 
grantees  do  not  use  the  same  in  accordance  with   the  stipu 
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lations   of  the   deed   of  trust   and  with   the   requirements  of 
this  statute. 

See.   2.     This  act  shall   take   effect  immediately. 


TITLE   321. 
NAPA   CITY. 
ACT    2387. 

Act   to   incorporate.     [Stats.    1871-2,   p.   542.] 

Reincorporated   under  statute  of  1S73-4.    p.    140,    chap.   CXVII,    which 
must   operate   as  a  repeal   of   the   earlier   statute. 

ACT    2388. 

Reincorporating.     [Stats.  1873-4,  p.  140.] 

Amen-ded  1875-6,    550;     1877-8,    1011.     Superseded   by   charter,    1893,    641. 

ACT   2389. 

Water  supply  for.     [Stats.  1875-6,  p.  595.'] 
Superseded   by   charter,    1S93,    641. 


TITLE   322. 
NAPA  COUNTY. 
ACT   2394. 

Legalizing  certain  notarial  acknowledgments.     [Stats.   1S75- 
6,  p.  572.J 
This    act    legalized    acknowledgments    taken    bi  e    N.    M.     Bon- 

ham. 

ACT  2395. 

In  reference  to  county  assessor.     [Stats.  1871-2,  p.  437.] 

Superseded  by    County   Government   Act,    1897,    532,    sec.    180. 

ACT    2396. 

Providing  for   the   building   and   furnishing   of   a   courthouse 
and  jail  in.     [Stats.   1877-8,  p.  569.] 

ACT    2397. 

Act  defining  northern  boundary  of.     [Stats.   1871-2,  p.  305.] 

ACT    2398. 

Dispensing  with  copies  of  great  register  in  certain  elections 
in.     [Stats.   1873-4,  p.   515.] 

"Repealed     by     Political     Code,     sees.     1094-1097    and    1115,     1116,     as 
amended    in    1899."— Code    Commissioners'    Note. 
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ACT   2399. 

Estrays  in.     [Stats.   1871-2,  p.  434.] 

Repealed   1873-4,    705. 

ACT    2400. 

Applying    provisions    of    act    of    1873-4,    p.    50,    to.     [JStats. 
1873-4,   p.    705.J 

Repealed   1S97,    198. 

This  act   made   the  act  relating   to   the   trespassing  of   animals  ap- 
plicable  to  Napa    County. 

ACT  2401. 

Supervisors    to    transfer   a   certain    fund.     [Stats.    1877-8,    p. 

550.] 

Superseded  by  subd.   18,   sec.   25,   County   Government  Act.    1897,   463. 

This  act  authorized  the  transfer  of  the  swamp  land  fund  into  the 
general    fund. 

ACT   2402. 

Salaries  and  compensation  of  certain  officers.     [Stats.  1873-4, 
p.  392.] 
Amended   1877-8,    551.     Repealed   by    County    Government   Acts,    1897, 
532,    sec.    ISO. 

ACT    2403. 

Concerning  persons  under  sentence  of  imprisonment  in  jail 
of.     [Stats.   1871-2,  p.  791.] 

Superseded  by  subd.   29,   sec.   25,   County   Government  Act,   1897,   464. 

This  act  authorized  the  supervisors  to  put  the  prisoners  to  work 
upon  the  public  works. 

ACT    2404. 

To  provide  for  the  transcribing  and  transferring  certain  rec- 
ords in  Sonoma  and  Solano  counties  to  the  county  of 
:Napa.     [Stats.  1858,  p.  65.] 

.  ACT    2405. 

Transcribing   records   of.     [Stats.   1863-4,   p.   500.] 
This    was    an    act    for    the    better    preservation    of    certain    records 
in   Napa   County. 

ACT    2406. 

To   provide   for  the   establishment  and   maintenance   of   roads 
in.      [Stats.    1877-8,    p.    1024.] 
Repealed   1883,   5,   chap.    X,   sec.   2. 
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ACT    2407. 

Board   of   supervisors,   reorganizing.     [Stats.    1873-4,   p.    158.] 
Supplemented    1873-4,    329.    Repealed    by    County    Government    Act, 
1897,    455,    sees.    14-18. 

ACT  2408. 

Fixing  fees  of  county  surveyor.     [Stats.  1873-4,  p.  108.] 

ACT   2409. 

Title  to  certain   lands  in,   quieting.     [Stats.    1873-4,   p.   329.] 
This  act  related   to  certain   lands   in  the   Suscol   rancho. 


TITLE   323. 
NAPA  LADIES  SEMINAET. 
ACT  2414. 

Authorizing   the   granting    of    diplomas    by.     [Stats.    1871-2, 
p.  801.] 


TITLE  324. 

NAPA    RIVER. 
ACT  2419. 

Authorizing    construction    of    bridge    across,    at    Napa    City. 
[Stats.   1871-2,  p.   792.] 
Repealed   1875-6,   855. 


TITLE  325. 

NATIONAL  GUARD. 
ACT    2424. 

To   define   the   duties   of   inspectors   of   rifle  practice.     [Stats. 
1877-8,  p.  758.] 
"Probably    repealed    by    Political    Code,    sec.    2008,    adopted    1897."— 
Code   Commissioners'    Note. 

ACT   2425. 

To  provide  for  independent  and  unattached  companies  of, 
and  to  provide  for  the  manner  of  making  allowances  for 
the  use  and  support  of  such  companies.  [Stats.  1901, 
p.  110.] 

This    act    appears    in    full    in    Political    Code,    Appendix,    p     lOSa 
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ACT    2426. 

To  establish  a  camp  of  instruction  for  the,  and  to  authorize 

the   acquisition    by    donation    of    a    site    for    the    same. 

[Stats.  1899,  p.  65.] 

ACT   2427. 

Providing  that  all  encampments  of  the  National  Guard  shall 
be  held  at  the  state  camp  of  instruction  unless  other- 
wise ordered.     [Stats.  1899,  p.  148.] 

ACT    2428. 

Authorizing  the  acquisition  by  donation  of  a  site  or  sites  for 
camps  of  instruction  for  the  National  Guard  of  the  state 
and  to  improve  the  same.     [Stats.  1893,  p.  123.] 
Probably    repealed    1899,    65. 

ACT    2429. 

Regarding  organizations,  officers,  and  members  of  the  Na- 
tional Guard  who  entered  the  United  States  volunteer  ser- 
vice in  the  Spanish-American  war;  their  privileges,  and 
exemptions,  and  retirements,  and  providing  for  the  return 
to  such  National  Guard  of  such  organizations,  officers  and 
members.  [Stftts.  1899,  p.  158.] 
See   Political   Co<ie,    sees.    1936,    1973a,    as   amended    1901,    581,    B8B. 

ACT  2430. 

An  act  making  an  appropriation  to  pay  the  claims  for  ser- 
vices, subsistence,  supplies,  transportation,  and  other 
expenses  of  the  National  Guard  of  California  and  the 
University  Cadets,  called  into  service  by  order  of  the 
governor  in  the  months  of  April,  May  and  June,  1906. 

[Approved  June  14,  1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  sum  of  four  hundred  thousand  dollars 
($400,000.00)  is  hereby  appropriated  out  of  any  money  in  the 
state  'treasury  not  otherwise  appropriated,  to  pay  the  claims 
for  services,  subsistence,  supplies,  transportation,  and  other 
expenses  of  the  National  Guard  of  California  and  the  Uni- 
versitv  Cadets,  called  into  service  by  order  of  the  governor 
in  the  months  of  April,  May  and  June,  1906;  said  money  to 
be  available  July  1st,  1907.  Said  claims  to  be  audited  by 
tl»o  P-djutant  genera.!   before  being  paid- 


957  NATURVLIZATION— NAVIGATION.  Acts  2434-2446 

Sec.  2.  The  controller  is  hereby  directed  to  draw  Ms  war- 
rant in  payment  of  said  claims  in  favor  of  the  person  or 
persons  designated  by  the  adjutant  general,  and  the  treas- 
urer is  hereby  directed  to  pay  the  same. 

Sec.  3.     This  act  shall  take  effect  immediately. 


TITLE  326. 
NATUEALIZATION. 

ACT  2434. 

Naturalization,    provision     for     indexing     names     of     persons 

who  have  declared  their  intention  to  become  or  who  have 

become  citizens   of    the    United    States.     [Stats.     1871-2, 

p.  80.] 

Sec.   1  probably   in  force;   sec.   2  superseded  by   the  fee   bill   of  ISao, 
267. 


TITLE  327. 

NAVAL  BATTALION. 
ACT    2439. 

To  establish  a  naval  battalion  to  be  attached  to  the  National 
Guard.     [Stats.   1891,  p.   258.] 
Repealed   1893,    63. 

ACT   2440. 

To  establish  a  naval  battalion  to  be  attached  to  the  National 
Guard.     [Stats.  1893,  p.  62.] 
Modified,     if     not     superseded,    by     Political      Code,    sec.    1962,    as 
amended  1901,   583. 


TITLE  328. 

NAVIGATION. 

ACT    2445. 

Buoys   and   beacons,   protection   of.     [Stats.    1873-4,   p.    619.] 

ACT    2446. 

Submarine  sites  for  lighthouses  and  other  aids  to  navigation. 
[Stats.  1873-4,  p.  621.] 

This    act    authorized    the    governor    to    convey    sites    to    the    United 
States   for   the  above  purpose. 
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TITLE  329. 

NEGLIGENCE. 
ACT   2451. 

Requiring   compensation    for   causing   death   by   wrongful   act, 
neglect,   or   default.     [Stats.    1862,   p.   447.] 

Cal.    Rep.    Cit.     42,    216;     42,    217;     50,    612;     84.    521;     115,    391. 
Superseded  by   Code   of  Civil   Procedure,   sees.   376,    377. 


TITLE  330. 
NEUCES  CREEK 
ACT  2456. 

To   declare  Neuces  Creek  in  Contra  Costa   County  navigable. 
[Stats.  1858,  p.  127.] 
Incorporated    in    Political    Code,    sec.    2349. 


TITLE  331. 

NEVADA  CITY. 
ACT  2461. 

Incorporating.     [Stats.  1877-8,  p.  221.] 


TITLE  332. 

NEVADA  COUNTY, 
ACT  2466. 

Fees  and  mileage  in  criminal  cases  in.    [Stats.  1875-6,  p.  404.] 
Repealed    by    fee    bill    of    1895,    267,    and    County    Government    Acts, 
1897,    524,    sec.    173. 

ACT    2467. 

Lawful  fences  in.     [Stats.   1863-4,  p.  '318.] 
This  act   extended   the  act  of  1855  concerning   lawful   fences  to   Ne- 
vada  County. 

ACT    2468. 

Regulating    salaries    of   officers   of.     [Stats.   1877-8,   p.   551.] 

Repealed  by   County  Government  Acts,   1897,   524,    sec.   173. 

ACT  2469. 

To  remedy  defects  in  certain  county  records.      [Stats.  1871-2, 
p.   377.] 
This    act    validated    certain    records    In    Nevada    County    whtch    the 
piHMidAnt   of  tbA  board   had   ckuxitted   to  ai^m. 
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ACT  2470. 

ladexLiig  certain  records  of.     [Stats.  1873-4,  p.  280.] 
This  act  provided   for  the  manner  of   indexing   certain   deeds, 

ACT   2471. 

PubHc  roads  in.     [Stats.  1871-2,  p.  448.] 

Amended  1873-4,  293;  1875-6,  423;  1877-8,  279.  364.  Repealed  by 
statute  of  1883,   p.   5,   chap.   X,   sec.   2. 

This  act  provided  for  the  location,  construction,  and  mainte- 
nance  of   public   roads   in   Nevada  County. 

ACT    2472. 

Nevada    school    district,   board    of    education    of,    establishing 

and     defining     powers    and    duties     of.     [Stats.     1873-4, 

p.  614.] 

ACT    2473. 

Quarterly   meetings    of    supervisors.     [Stats.    1873-4,    p.    239.] 
Repealed   by   County   Government  Acts,    1897,    452. 

ACT  2474. 

Authorizing  supervisors  to  remove  bodies  of  certain  deceased 
persons.     [Stats.  1877-8,  p.  104.] 


TITLE  833. 

NEW  EEPUBLIC. 
ACT   2479. 

Name  changed  to  Santa  Rita.     [Stats.   1873-4,  p.   823.] 


TITLE  334. 

NEW   SAN  PEDRO. 
ACT  2484. 
To     change    the    name    of    New   San    Pedro    to    Wilmington. 

[Stats.  1863,  p.  328.] 


NORMAL  SCHOOLS. 

See    Schools. 
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TITLE  335. 
NOETH  BEACH  AND  MISSION  RATLEOAD  COMPANT. 

ACT  2489. 

Granting     certain     privileges     to.      [Stats.    1871-2,    p.    761.] 

ACT  2490. 

Granting  certain  privileges  to.      [Stats.   1877-8,  p.  278.] 


TITLE  336. 
NORTH    SAN    FRANCISCO    HOMESTEAD    AND    RAIL- 
ROAD ASSOCIATION. 

ACT  2495. 

Authorizing  sale   and     conveyance    of    lands    in   San  Fran- 
cisco to.      [Stats.   1863-4,  p.  482.] 
This    act    authorized   the    commissioners    of   swamp    and    overflowed 
lands  to  convey  certain   overflowed   land  to   this   corporation. 


TITLE  337. 

NOTARIES. 
ACT  2500. 

Fresno,  Tulare,   and  Humboldt   counties,   additional   notaries 
for.      [Stats.  1873-4,  p.  20.] 
Repealed  by   Political   Code,   sec.   791. 

ACT  2501. 

Additional  for  certain  counties.     [Stats.   1873-4,  p.  30.] 
Repealed   bj^   Political    Code,    sec.    791. 

This  act  provided   for  additional   notaries  in   the  counties  of   Santa 
Clara,    Napa,   Santa  Barbara,   San   Luis  Obispo,   and   Sonoma. 

ACT  2502.  s 

Defining  duties   of.      [Stats.   1871-2,   p.   792.] 

Supplementing  act   of   April    25,    1S62.     Repealed    by    Political    Code, 
sec.  791. 


TITLE  338. 
NOVATO    CREEK. 
ACT  2505. 

Declaring  Novato   Creek  or  estuary  in  Marin   County  navi- 
gable.    [Stats.  18G0,  p.  257.  ] 
Incorporated    in    Political    Cade,    sec.    234y. 
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TITLE  339. 

NUECES  CEEEK. 
ACT  2506. 

Declared  navigable.     [Stats.  1858,  p.  127.] 
Incorporated   in  Political   Code,    sec.    2349. 


TITLE  340. 

NUISANCES. 
ACT  2507. 

To  prevent  certain  public  nuisances.      [Stats.  1852,  p.   100.] 
Superseded   by   Penal   Code,    sec.   374. 

ACT  2508. 

Authorizing  and  directing  district  attorneys  to   bring  suits 
to    abate   public   nuisances.      [Stats.    1899,   p.    103.] 

Cal.    Rep.    Cit.    147,    380. 


TITLE  340a. 
NURSING. 
ACT  2508a, 

An  act  to  promote  the  better  education  of  practitioners  of 
nursing  the  sick  in  the  State  of  California,  to  provide 
for  the  issuance  of  certificates  of  registration  as  a  regis- 
tered nurse  to  qualified  applicants  by  the  board  of  re- 
gents of  the  University  of  California,  and  to  provide 
penalties   for   violation    hereof. 

[Approved  March  20,  1905.     Stats.  1905,  p.  533.] 

Section  1.  Commencing  in  the  month  of  July,  1905,  and 
at  least  semi-annually  thereafter,  the  board  of  regents  of 
the  University  of  California  shall  hold,  or  cause  to  be  held, 
such  examination  or  examinations  as  they  may  deem  proper 
to  test  the  qualifications  and  fitness  of  applicants  for  certifi- 
cation and  registration  as  registered  nurses  within  the  state 
of  California.  Such  examinations  shall  be  practical  in  char- 
acter, and  a  rr?asonable  notice  designating  the-  time  and 
place  thereof  must  be  given  by  publication  in  at  least  two 
daily  papers  published  within  the  state  of  California. 

Sec.  2.  All  applicants  for  examination  must  furnish  sat- 
isfactory evidence  of  good  moral  character  and  of  having 
complied  with  the  provisions  of  this  act  relative  to  qualifi- 
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cations;  and  any  examiner  may  inquire  of  any  applicant  for 
examination  concerning  his  or  her  character,  qualifications 
or  experience,  and  may  take  testimony  in  regard  thereto,  un- 
der oath,  which  he   is  hereby  empowered  to  administer. 

Sec.  3.  All  persons  satisfactorily  passing  such  examina- 
tions shall  be  granted  by  the  board  of  regents  of  the  Uni- 
versity of  California  a  certificate  stating  that  he  or  she  is  a 
registered  nurse  within  the  state  of  California,  and  shall 
thereafter  be  known  and  styled  as  a  registered  nurse.  The 
secretary  of  the  said  board  of  regents  shall  keep  in  his  office 
a  book  showing  the  names  of  all  persons  to  whom  certificates 
as  registered  nurses  have  been  granted.  Graduates  of  all 
training  schools  for  nurses  which  shall  have  been  approved 
by  the  said  board  of  regents  may  be  certified  as  registered 
nurses,  without  examination,  at  any  time  within  three  years 
after  the  passage  of  this  act,  upon  payment  of  the  fee  pre- 
scribed in  section  four  hereof. 

Sec.  4.  Every  person  applying  for  examination,  or  for 
registration  as  a  registered  nurse,  shall  pay  to  the  secretary 
of  the  said  board  of  regents  a  fee  of  five  dollars,  which  shall 
in  no  case  be  refunded.  A  certificate  of  registration  shall  be 
void  three  years  after  the  date  thereof,  but  a  new  certificate 
may  be  issued  to  the  holder  upon  the  payment  of  a  fee  of 
one  dollar.  All  expenses  incurred  in  carrying  out  the  provi- 
sions of  this  act  shall  be  paid  from  the  fees  and  fines  col- 
lected hereunder,  and  the  surplus  receipts,  if  any,  shall  be 
used  to  provide  for  education  in  nursing. 

See.  5.  (I)  No  person  shall  be  eligible  for  examination  or 
for  registration  as  a  registered  nurse  who  shall  not  furnish 
satisfactory  evidence  of  having  graduated,  from  a  nurses' 
training  school:  (a)  that  is  attached  to  a  reputable  hospital; 
(b)  that  gives  a  general  training  and  a  systematic,  theoreti- 
cal and  practical  course  of  study  covering  a  period  of  at 
least  two  years;  (c)  and  that  has  been  approved  by  the 
board   of  regents   of  the   University   of   California. 

(II)  After  January  1st,  1908,  no  person  shall  be  eligible 
for  examination  or  for  registration  as  a  registered  nurse, 
unless: 

(a)  He  or  she  is  at  least  twenty-one  years  of  age; 

(b)  He  or  she  is  a  graduate  of  a  training  school  approved 
by  the  board  of  regents  of  the  University  of  California,  and 
after  said  date  no  school  shall  be  approved  or  remain  on  the 
list  of  schools  approved  by  said  board  of  regents,  unless  it 
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is  attached  to  a  general  hospital,  and  its  course  requires  a 
three  years'  training  in  that  hospital;  provided,  that  a  train- 
ing school  approved  as  aforesaid  may  graduate  students  who 
have  spent  a  year  therein  subsequent  to  completing  a  two 
years'  course  in  the  training  school  attached  to  a  special 
hospital. 

(Ill)  After  January  Ist,  1910,  no  person  shall  be  eligible 
for  examination  or  for  registration  unless  he  or  she  furnishes 
satisfactory  evidence  of  having  substantially  completed  the 
course  of  studies  pursued  in  the  grammar  schools  of  the 
state  of  California,  or  an  equivalent  course. 

Sec.  6.  The  board  of  regents  of  the  University  of  Cali- 
fornia shall  have  power  to  revoke  any  certificate  of  registra- 
tion for  incompetency,  dishonesty,  intemperance,  immorality 
or  unprofessional  conduct,  after  a  full  and  fair  investiga- 
tion of  the  charges  preferred  against  the  accused.  Prior  to 
such  hearing  a  written  copy  of  such  charges  shall  be  fur- 
nished to  the  accused,  wh^  shall  have  at  least  twenty  days' 
notice  in  writing  of  the  time  and  place  where  such  charge 
will  be  heard  and  determined. 

Sec.  7.  Any  person  procuring  registration  under  this  act, 
by  false  representation  or  who  shall  refuse  to  surrender  a 
certificate  of  registration  which  has  been  revoked  as  set  out 
in  this  act,  or  who  shall  use  the  title  of  "registered  nurse," 
or  append  the  letters  "E.  N."  or  any  other  words,  letters 
or  figures  to  indicate  that  the  person  using  the  same  is  a 
registered  nurse,  unless  such  person  shall  be  lawfully  en- 
titled so  to  do,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  five  days 
nor  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment; provided,  however,  that  nothing  in  this  act  contained 
shall  be  construed  to  prohibit  or  affect  that  gratuitous  nurs- 
ing of  the  sick,  nor  to  nursing  the  sick  for  hire  by  a  person 
who  docs  not  in  any  way  assume  to  be  a  registered  nurse. 


TITLE  341. 
OAKLAND. 
ACT  2509. 

Charter  of.     [Stats.  1889,  p.  513.] 

CaJ.     Rep.     Cit.      Uo,    4zl:      Its.     4.22;      lAa.    A2Z:      14iL     425:      1^.  *  427 
Gen 
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ACT  2510. 

Incorporating.     [Stats.  1873-4,  p.  804.] 

Supplementing  act  of  April  24,  1862.  Superseded  by  charter  of 
Oakland.    1889,    514. 

ACT  2511. 

Alameda,  Oakland,  and  Piedmont  Railway  Company,  au- 
thorizing city  council  of  Oakland  to  grant  certain 
privileges  to.     [Stats.  1875-6,  p.  499.] 

ACT  2512. 

Assessor,  salary  of.     [Stats.  1875-6,  p.  148.] 
SupersevJed  by  the  charter  of  Oakland,   1889,   531,   533,   sees.   40  and  *4. 

ACT   2513. 

Providing    compensation    for    the    township    assessor   of    the 
township  of.     [Stats.  1877-8,  p.  557.] 

ACT  2514. 

Common    council,    appropriation    of    moneys    by    to    certain 
benevolent   societies.     [Stats.    1877-8,   p.   252.' 

Superseded   by   charter   of   Oakland,    1889,    513.    sec.    31,    subd.    46. 

This  act  authorized  the  payment  from  fines  collected  in  the  police 
court  to  the  Oakland  Benevolent  Society  and  the  Ladies'  Relief  So- 
ciety. 

ACT    2515. 

To  issue  and  sell  bonds  of,  and  with  proceeds  to  pay  and 
cancel  certain  other  bonds.     [Stats.  1873-4,  p.  845.] 

ACT  2516. 

To  provide  for  the  liquidation  of  the  floating  indebtedness 
of  the   citv    of    Oakland   and  to   prevent  the  incurring 
of  further'  debts.     [Stats.  1873-4,  p.  799.] 
This   act   authorized    the    Issuance   of   bonds   not   exceeding   $100,000. 

ACT    2517. 

To  provide  funds  for.     [Stats.  1871-2,  p.  590.] 
This   act   authorized   the   city   council   to    issue    bonds. 

ACT    2518. 

Authorizing  the  construction  of  a  bridge  across  the  estu- 
ary of  San  Antonia,  between  Eighth  Street  and  East 
NiDtt  Street.     [Stats.  1875-6,  p.  653.] 
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ACT    2519. 

Elections  in,  time  for  holding.     [Stats.  1875-6,  p.  64.] 
Superseded   by   the   charter   of   Oakland,    1SS9,    514. 

ACT    2520. 

Gas  and  water  pipes  in,  laying  of.     [Stats.  1875-6,  p.  312.] 
See    Charter   of   Oakland,    sec.    31,    subd.    26;     also    1889,    539,    sees. 

70,  n. 

ACT  2521. 

Oakland   Harbor,   to   facilitate   the   construction  of  a   canal 
for.     [Stats.   1875-6,  p.   862.] 
Amende'd   1877-8,    113. 

ACT    2522. 

Ratifying  an  ordinance  of,     [Stats.  1877-8,  p.  71.] 

This   ordinance   abandoned   certain   streets. 

ACT  2523. 

Legalizing     the    ordinances    of    Oakland    in    respect    to    the 
penalties  therein.     [Stats.   1871-2,  p.   75.] 

ACT    2524. 

Granting   certain    salt-march    and    tide-lands   to.         [Stats. 
1873-4,    p.    132.] 

ACT    2525. 

Superintendent  of   public  schools,  salary  of,  act  fixing  and 

also    limiting    powers    of    board    of    education.     [Stats. 

1875-6,  p.  169.] 

Amended  1877-8,   735,    Superseded  by  the  charter  of   Oakland,   18S9, 
BU. 

ACT  2526. 

Authorizing    construction    of    main    sewers.     [Stats.    1875-6, 
p.    896,] 
Probably  superseded  by  charter  of  Oakland,   1889,   514. 

ACT    2527. 

Streets  in,  opening.     [Stats.   1875-6,.  p.  468.] 

Repealed  1877-8,   619, 

ACT    2528. 

Opening  of  streets  in.     [Stats,  1877-8,  p.  614.] 

Probably    superseded    by    the    Vrooman   Act,    1885,    147. 
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ACT  2529. 

To  district  tlie  city  into  wards.     [Stats.  1875-6,  p.  62.] 

Amended   1877-8,   843.     Superseded  by  sec.   6  of  art.   I  of  the  charter 
of   Oakland,    1SS9.    519. 

ACT  2530. 

Authorizing   to   obtain   a   supply  of   water.     [Stats.    1873-4, 
p.  892.] 
Superseded  by  charter,   1889,   529,  537. 

ACT  2531. 

Enabling  city  to  acquire  and  maintain  waterworks.     [Stata. 
1877-8,  p.  427.] 
Superseded  by  charter,   1899,   529,   sec.   81,    subd.  41. 


TITLE  342. 
ODD  FELLOWb. 
ACT    2536. 

Amending    act    relating    to    corporations.     [Stats.    1853,    p. 
274.] 
See  note   to  act   632,   note. 

This    act    authorized    ten    or    more    citizens    to    assume    corporate 
powers  for  the  purpose  of  erecting  Odd  Fellows'   halls. 

ACT  2537. 

Independent  Order  of  Odd  Fellows,  authorizing  trustees  to 
lease  a  lot  in  San  Francisco.     [Stats.  1877-8,  p.  561.] 


TITLE  343. 
OFFICERS. 
ACT   2542. 

Educational     offices,     making     women     eligible    to.     [Stats. 

1873-4,  p.  356.] 

This  act  appears  In   full   In   Political  Code,   Appendix,   p.   1103. 

ACT   2543. 

To  secure  to  native-born  and  naturalized  citizens  the  ex- 
clusive right  to  be  employed  in  the  public  service. 
[Stats.  1901,  p.  589.] 

ACT   2544. 

To  provide  for  the  payment  by  the  state  or  counties,  or 
cities,     or     cities     and     counties,    of    the    premium     or 
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charge   on   official    bonds    where    given   by   surety    com- 
panies.    [Stats.  1903,  p.  476.] 
This  act  appears   in  full   in  Political   Code,   Appendix,    p.    104:1. 

ACT  2545. 

Civil    officers,    removal    of     for     violation    of    official    duty. 
[Stats.    1873-4,    p.    911.] 
"Repealed  by  the  constitution   of  1879  and   the  County  Government 
A.cts.     (Fraser   v.    Alexander,    75   Cal.    147.)"— Code   Commisaioners*    Note. 
Gal.    Rep.    Cit.    97,    381. 

ACT    2546. 

Concerning  confirming  and  ratifying  leases  and  other  con- 
tracts made  by  any  officer  or  boards  of  officers  of  the 
state.       [Stats.  1901,  p.  601.] 

ACT    2547. 

To  protect  candidates  for  certain  public  offices,  to  prohibit 
certain  acts  by  such  candidates,  and  to  provide  a  pun- 
ishment    for     infractions     of     this     law.     [Stats.    1897, 
p.  53.] 
Codified  by  amendment  of  Penal  Code  of  1905.    See  note  to   §  55a, 

Penal   Code. 

This   act   prohibited   the   pledging   of   candidates   or   the    giving   of 

pledges  by  candidates. 

This  act  appears  in  full  In  Political  Code,   Appendix,   p.   1102. 

ACT  2548. 

Relating    to    the    intoxication    of    officers.     [Stats.    1880,    p. 

77.] 
This  act  appears  in  full  in  the  Penal  Code.   Appendix,   p.   635. 

ACT  2549. 

I'o    protect   the   wages   of   labor   and   the   salaries   and   fees 
of  subordinate  officers.     [Stats.   1871-2,  p.  951.] 
Codified  by  amendments  of  Penal  Code,   1905.     See  notes   to   §§   74a. 

e53d.   Penal   Code. 

This  act   appears   in   full    in   the  appendix   to   the   Penal    Code,    P. 

634     It   made   it   a   felony   to   receive    or   retain   a   portion   of   the   wages 

of  laborSt  Employed  upon  public  works  or  the  fees  or  salaries  allowed 

to   subordinate  officers. 

ACT    2550. 

[Concerning  officers.     Stats.   1861,   p.   139.] 
This  act   related   to 'the   signature   of   ex-officio   officers. 
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ACT    2551. 

An  act  forbidding  the  employment  of  the  inmates  of  state 
institutions  in  the  manufacture,  or  production  of  ar- 
ticles, for  the  use  of  state  officers,  or  the  officers  and 
employers  of  state  institutions. 

[Approved  March   19,   1903.     Stats.   1903,  p.  210.1 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  No  inmate  of  any  state  institution  shall  be 
employed  in  the  manufacture  or  production,  of  any  ar- 
ticle, intended  for  the  private  and  personal  use  of  any 
state  officer,  or  officer,  or  employee,  of  any  state  institu- 
tion; provided,  that  this  act  shall  not  prevent  repairing  of 
any  kind  nor  the  employment  of  such  inmates  in  house- 
hold   or    domestic    work    connected    with    such     institution. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this 
act,  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  on  and  after  its  pas- 
sage. 

ACT   2552. 

An  act  to  execute  and  carry  into  effect  section  three  of 
article  twenty  of  the  constitution  of  the  state  of 
California. 

"      [Approved  March  23,  1901.     Stats.   1901,  p.  552.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Whenever  any  person  within  this  state 
shall  hold  any  office  or  position  of  public  trust  and  shall 
have  taken  the  oath  of  office  prescribed  by  section  three 
of  article  twenty  of  the  state  constitution  upon  entering 
upon  such  office,  or  shall,  after  his  election  or  appoint- 
ment, have  offered  to  take  such  oath,  it  shall  be  unlawful 
to  remove  such  person  from  such  office  or  position  of  public 
trust  because  such  person  has  not  complied  with  some  or 
any  provision  of  any  law,  charter,  or  regulation  prescribing 
an  additional  test  or  qualification  for  such  office  or  posi- 
tion of  public  trust,  and  any  person  who  is  removed  or 
threatened  with  removal  from  any  office  or  position  of  public 
trust  under  any  pretense  or  device  whatever,  if  the  real 
reason  be  because  of  non-compliance  with  provisions  requir- 
ing  such    additional    test   or    qualification,    shall   be   entitled 
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to  restrain  such  unlawful  removal  or  to  enforce  restoration 
by  process  of  injunction  both  prohibitory  and  mandatory. 

Sec.  2.  It  shall  be  unlawful  for  any  person  having  the 
power  of  removal  from  office  of  any  public  official,  state  or 
local,  to  remove  or  threaten  to  remove  such  official  from 
his  office  because  such  official  in  the  appointment  of  any 
person  to  a  position  of  public  trust  under  such  last-named 
official,  refuses  to  require  any  test  or  additional  qualifi- 
cation than  the  oath  referred  to  in  section  one  of  this  act 
as  a  condition  of  permitting  such  appointee  to  enter  upon 
or  remain  in  such  position  of  public  trust;  and  such  per- 
son making  or  threatening  such  unlawful  removal  from  office 
may  be  restrained  by  prohibitory  and  mandatory  injunc- 
tion from  effecting  such  removal  under  auy  pretense  or  de- 
vice if  the  real  reason  of  such  removal  or  threatened  re- 
moval be  or  was  such  as  herein  declared  unlawful. 

Sec.  3.     This  act  shall  take  effect  immediately. 


TITLE  344. 
OIL. 
ACT    2556. 

An  act  to  prevent  injury  to  oil  or  petroleum-bearing  strata 
or  formations  by  the  infiltration  or  intrusion  of  water 
therein. 

[Approved  March  24,  1903.     Stats.  1903,  p..  399.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  It  shall  be  the  duty  of  the  owner  of  any 
well  that  may  be  drilled  in  the  state  of  California  on  lands 
producing  or  containing  oil  or  petroleum,  to  properly  case 
such  well  with  metal  casing,  in  accordance  with  the  best 
approved  methods,  landing  the  casing  in  the  clay  or  other 
water-impervious  strata  or  formation  immediately  underlying 
the  surface  water-bearing  sands  or  strata,  and  also  to,  if  the 
well  be  drilled  to  a  sufficient  depth,  land  the  casing  in  the 
clay  or  other  water-impervious  strata  or  formation  under- 
lying such  oil  or  petroleum-producing  or  bearing  sands  or 
strata,  and  effectually  shut  off  all  water  overlying  and  under- 
lying the  oil  or  petroleum-producing  or  bearing  sands  or 
strata,  and  effectually  prevent  any  water  from  penetrating' 
Buch  oil  or  petroleum-producing  or  bearing  sands  or  strata. 

Sec.  2.  It  shall  be  the  duty  of  the  owner  of  any  well 
referred  to  in  section  one  of  this  act,  before  abandoning 
same,   to    withdraw    the    casing    therefrom   and   securely    fill 
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such  well  with  clay,  earth  or  mortar,  or  other  good  and 
Bufficicnt  materials,  used  alone  or  in  suitable  combination 
and  thoroughly  packed  and  tamped  in  the  well,  to  a  point 
one  hundred  feet  above  the  upper  oil  or  petroleum-bearing 
or  producing  sand  or  strata,  and  while  withdrawing  the 
casing  therefrom,  and  effectually  shut  off  and  exclude  all 
water  underlying  and  overlying  such  oil  or  petroleum-bear- 
ing or  producing  sand  or  strata  from  penetrating  such  sand 
or  strata. 

Sec.  3.  The  term  "owner"  as  herein  used  shall  mean 
and  include  each  and  every  person,  persons,  copartner- 
ship, partnership,  association  or  corporation  owning,  man- 
aging, operating,  controlling  or  possessing  any  well  men- 
tioned in  sections  one  and  two  of  this  act,  either  as  prin- 
cipal or  principals,  lessee  or  lessees  of  such  principal  oj* 
principals,  and  their  and  each  of  their  employees;  the  term 
"oil  or  petroleum-producing  or  bearing  sand  or  strata"  as 
herein  used  shall  mean  and  include  any  bed,  seam  or  stratum 
of  rock  or  sand  or  other  material  which  contains,  includes 
or  yields  earth  oil,  rock  oil,  or  petroleum  oil  or  natural 
gas  or  either  of  them. 

Sec.  4.  Any  violation  of  the  provisions  of  this  act  shall 
be  deemed  a  misdemeanor. 


TITLE  345. 
OLEOMARGAEINE. 
ACT    2561. 

To  prevent  sale  of  as  butter.      [Stats.  1877-8,  p.  535.] 
"Probably    repealed   by    1883,    20;     if   not,    it    is   superseded    by   18y5, 
41,    chap.    CCCLXXXI,    and   1897,    65,    chap.    LXXV."— Code    Commission- 
ers'   Note. 

ACT  2562. 

To  prevent  the  sale  of  as  butter.     [Stats.   1883,  p.  20.J 

"Probably    repealed   by    1895,    41,    and    1897,    65."— Code    Commission- 
ers'   Note. 

This   act  appears   in   full   in   Penal   Code,    Appendix,   p.    633. 


TITLE  346. 

OLIVE  OIL. 
ACT    2567. 

To  regulate  the  sale  of  olive  oil.     [Stats,    1891,  p.  46.J 
Repealed   1893,    211. 
This  act  appears  in  full  In  the  Apepndlx  to  the  Penal  Code,   p.   HO, 
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ACT    2568. 

To   regulate    the   sale    of   imitation   olive    oil.     [Stats.    1893, 
p.  210.] 
This  act  appears  In  full  in  the  Appendix  to  the  Penal  Code,  p.  638. 


TITLE  347. 
OPTOMETEY. 
ACT  2573. 

An  act  to  regulate  the  practice  of  optometry  and  for  the 
appointment  of  a  board  of  examiners  in  the  matter  of 
said  regulation. 

[Approved    March    20,    1903.     Stats.    1903,    p.    285.J 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  practice  of  optometry  is  defined  as  fol- 
lows, namely:  The  employment  of  subjective  and  objec- 
tive mechanical  means  to  determine  the  accommodative  and 
refractive  states  of  the  eye  and  the  scope  of  its  functions  in 
general. 

Sec.  2,  It  shall  be  unlawful  for  any  person  to  practice 
optometry  in  the  state  of  California  unless  he  shall  first 
have  obtained  a  certificate  of  registration  and  filed  the 
same,  or  a  certified  copy  thereof,  with  the  clerk  of  the  county 
of  his  residence,  all  as  hereinafter  provided. 

Sec.  3.  There  is  hereby  created  a  board,  whose  duty  it 
shall  be  to  carry  out  the  purposes  and  enforce  the  pro- 
visions of  this  act,  and  shall  be  styled  the  California  State 
Board  of  Examiners  in  Optometry.  Said  board  shall  be  ap- 
pointed by  the  governor  as  soon  as  practicable  after  the 
passage  of  this  act,  and  shall  consist  of  three  persons  en- 
gaged in  the  actual  practice  of  optometry,  and  residing  in 
the  state  of  California.  Each  member  of  said  board  shall 
hold  office  for  a  term  of  four  years,  and  until  his  successor 
is  appointed.  Appointments  to  fill  vacancies  caused  by 
death,  resignation  or  removal,  shall  be  made  for  the  residue 
of  such  term  by  the  governor.  The  members  of  said  board, 
before  entering  upon  their  duties,  shall  respectively  take 
and  subscribe  to  the  oath  required  to  be  taken  by  other 
officers,  and  filed  with  the  clerk  of  the  county  in  which  said 
member  resides,  and  said  board  shall  have  a  common  seal. 

Sec.  4.  Said  board  shall  choose  at  its  first  regular  meeting, 
and  annually  thereafter,  one  of  its  meivbers  president,  and 
one   secretary   thereof,   who   severally   shall  have   the   power 
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during  their  term  of  office  to  administer  oaths  and  take 
affidavits,  certifying  thereto  under  their  hand  and  the  seal 
of  the  board.  Said  board  shall  meet  at  least  once  in  each 
year  at  the  state  capitol,  and  in  addition  thereto,  whenever 
and  wherever  the  -president  and  secretary  thereof  shall  call 
a  meeting;  a  majority  of  said  board  shall  at  all  times  con- 
stitute a  quorum.  The  secretary  of  said  board  shall  keep 
a  full  record  of  the  proceedings  of  said  board,  which  records 
shall  at  all  reasonable  times  be  open  to  public  inspection. 

Sec.  5.  Every  person  before  beginning  to  practice  op- 
tometry in  this  state,  after  the  passage  of  this  act,  shall 
pass  an  examination  before  said  board  of  examiners. 
Such  examination  shall  be  confined  to  such  knowledge  as 
is  essential  to  the  practice  of  optometry.  Any  person 
having  signified  to  said  board  his  desire  to  be  examined 
by  them  shall  appear  before  them  at  such  time  and  place 
as  they  mav  designate,  and  before  beginning  such  ex- 
amination shall  pay  to  the  secretary  of  said  board,  for  the 
use  of  said  board,  the  sum  of  ten  dollars,  and  if  he  shall 
successfully  pass  such  examination,  shall  pay  to  said  sec- 
retary for  the  use  of  said  board,  a  further  sum  of  five 
dollars  on  the  issuance  to  him  of  a  certificate.  All  per- 
sons successfully  passing  such  examination  shall  be  regis- 
tered in  the  board  register,  which  shall  be  kept  by  said 
secretary,  as  licensed  to  practice  optometry,  and,  shall 
also  receive  a  certificate  of  such  registration,  to  be  signed 
by  the  president  and  secretary  of  said  board,  which  shall  be 
filed  as  hereinbefore  provided. 

Sec.  6.  Every  person  who  is  actually  engaged  in  the  prac- 
tice of  optometry  in  the  state  of  Califoruia,  at  the  time  of 
the  passage  of  this  act,  shall,  within  six  months  thereafter, 
file  an  affidavit  in  proof  thereof  with  said  board,  who  shall 
make  and  keep  record  of  such  person,  and  shall,  in  the  con- 
sideration of  the  sum  of  five  dollars,  issue  to  him  a  certificate 
of  registration. 

Sec.  7.  All  persons  entitled  to  a  certificate  of  registration 
under  the  full  provisions  of  section  six,  shall  be  exempt  from 
the  provisions  of  section  five  of  this  act. 

Sec.  8.  Recipients  of  said  certificate  of  registration  shall 
present  the  same  for  record  to  the  clerk  of  the  county  in 
which  they  reside,  and  shall  pay  a  fee  of  fifty  cents  to  the 
clerk  for  recording  the  same.  Said  clerk  shall  record  said 
certificate  in  a  book"  to  be  provided  by  him  for  that  purpose. 
Any  person  so  licensed  removing  his  residence  from  one  county 
to  another  in  this  state  shall,  before  engaging  in  the  practice 
of  optometry  in  such  other  county,  obtain  from  the  clerk  of 
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the  county  in  which  said  certificate  of  registration  is  recorded, 
a  certified  copy  of  such  record,  or  else  obtain  a  new  certificate 
of  registration  from  the  board  of  examiners,  and  shall,  before 
commencing  practice  in  such  county  file  the  same  for  record 
with  the  clerk  of  the  county  to  wh'ch  he  removes,  and  pay 
the  clerk  thereof  for  recording  the  same,  a  fee  of  fifty  cents. 
Any  failure,  neglect  or  refusal  on  the  part  of  the  person  hold- 
ing such  certificate  or  copy  of  record  to  file  the  same  for 
record,  as  hereinbefore  provided,  for  six  months  after  the  is- 
suance thereof,  shall  forfeit  the  same.  Such  board  shall  be 
entitled  to  a  fee  of  one  dollar  for  the  reissue  of  any  certifi- 
cate, and  the  clerk  of  any  county  shall  be  entitled  to  a  fee 
of  one  dollar  for  making  and  certifying  a  copy  of  the  record 
of  any  such  certificate. 

Sec.  9.  Any  person  entitled  to  a  certificate,  as  provided 
for  in  section  six  of  this  act,  who  shall  not  within  six  months 
after  the  passage  thereof  make  written  application  to  the 
board  of  examiners  for  a  certificate  of  registration,  accom- 
panied by  a  written  statement,  signed  by  him,  and  duly  veri- 
fied before  an  officer  authorized  to  administer  oaths  within  this 
state,  fully  setting  forth  the  grounds  upon  which  he  claims 
such  certificate,  shall  be  deemed  to  have  waived  his  right  to  a 
certificate  under  the  provisions  or  refusal  on  the  part  of  any 
person  holding  such  certificate  under  the  provisions  of  such 
section.  Any  failure,  neglect  or  refusal  on  the  part  of  any 
person  holding  such  certificate  to  file  the  same  for  record,  as 
hereinbefore  provided,  for  six  months  after  the  issuance  there- 
of, shall  forfeit  the  same. 

See.  10.  Every  person  to  whom  a  certificate  of  examina- 
tion or  registration  is  granted  shall  display  the  same  in  a 
conspicuous  part  of  his  office  wherein  the  practice  of  opto- 
metry is  conducted. 

Sec.  11.  Out  of  the  funds  coming  into  the  possession  of 
said  board,  each  member  thereof  may  receive,  as  compensa- 
tion, the  sum  of  five  dollars  for  each  day  actually  engaged 
in  the  duties  of  his  office,  and  mileage  at  three  cents  per  mile 
for  all  distance  necessarily  traveled  in  going  to  and  coining 
from  the  meetings  of  the  board.  Said  expenses  shall  be  paid 
from  the  fees  and  assessments  received  by  the  board  under 
the  provisions  of  this  act,  and  no  part  of  the  salary  or  other 
expenses  of  the  board  shall  ever  be  paid  out  of  the  stats 
treasury.  All  moneys  received  in  excess  of  said  per  diem  al- 
lowance and  mileage,  as  above  provided  for,  shall  be  held  by 
the  secretary  as  a  special  fund  for  meeting  expenses  of  said 
board  and  carrying  out  the  provisions  of  this  act,  and  he  shall 
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give  such  bonds  as  tlie  board  shall  from  time  to  time  direct, 
and  the  said  board  shall  make  an  annual  report  of  its  pro- 
ceedings to  the  governor  on  the  first  Monday  in  January  of 
each  year,  which  report  shall  contain  an  account  of  all  moneys 
received  and  disbursed  by  them  pursuant  to  this  act. 

Sec.  12.  Every  registered  optometrist  who  desires  to  con- 
tinue the  practice  of  optometry  in  this  state  shall  annually 
on  such  date  as  the  board  of  optometry  may  determine,  pay  to 
the  secretary  of  said  board  a  registration  fee  to  be  fixed  by 
the  board,  but  which  shall  in  no  case  exceed  the  sura  of  two 
dollars  per  annum,  for  which  he  shall  receive  a  renewal  of  said 
registration;  and  in  case  of  default  in  such  payment,  by  any 
person,  his  certificate  may  be  revoked  by  the  board  of  exam- 
iners, under  twenty  days'  notice  of  the  time  and  place  of  con- 
sidering such  revocation.  But  no  certificate  shall  be  revoked 
for  such  non-payment  if  the  person  so  notified  shall  pay  be- 
fore or  at  such  time  of  consideration  his  fee  and  such  penalty 
as  may  be  imposed  by  said  board;  provided,  that  said  board 
may  impose  a  penalty  of  five  dollars  and  no  more  on  any  one 
person  so  notified,  as  a  condition  of  allowing  his  certificate  to 
stand;  provided,  further,  that  said  board  of  examiners  may 
collect  any  such  fees  by  suit. 

Sec.  13.  Said  board  shall  have  power  to  revoke  any  certifi- 
cate of  registration  granted  by  it  under  this  act  for  convic- 
tion of  crime,  habitual  drunkenness  for  six  months  immedi- 
ately before  a  charge  to  be  made,  gross  incompetency,  or  con- 
tagious or  infectious  disease;  provided,  that  before  any  certifi- 
cate shall  be  so  revoked,  the  holder  thereof  shall  have  notice 
in  writing  of  the  charge  or  charges  against  him,  and  at  a  day 
specified  in  said  notice,  at  least  five  days  after  the  service 
thereof,  be  given  a  public  hearing,  and  have  opportunity  to 
produce  testimony  in  his  behalf  and  to  confront  the  witnesses 
against  him.  Any  person  whose  certificate  has  been  so  re- 
voked, may,  after  the  expiration  of  ninety  days,  apply  to  have 
the  same  regranted,  and  the  same  shall*  be  regranted  him, 
upon  a  satisfactory  showing  that  the  disqualification  has 
ceased. 

Sec.  14.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  act  shall  be  deemed,  guilty  of  a  misdemeanor, 
and  upon  conviction,  shall  be  fined  not  less  than  twenty  dol- 
lars, nor  not  more  than  one  hundred  dollars,  or  to  be  confined 
not 'less  than  one  month,  nor  more  than  three  months  in  the 
county  jail,  and  in  default  of  payment  of  said  fine  shall  be 
imprisoned  in  the  county  .jail  at  the  rate  of  one  day  for  every 
two  dollars  of  the  fine  so  imposed.    And  all  fines  thus  received 
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shall  be  paid  into  the  commou  school  fuud  of  the  county  in 
which  such  conviction  takes  place. 

Sec.  15.  Justices  of  the  peace  and  the  respective  niunici- 
jml  courts  shall  have  jurisdiction  of  violations  of  this  act.  It 
shall  be  the  duty  of  the  respective  district  attorneys  to  pros- 
ecute all  violations  of  this  act. 

Sec.  16.  Nothing  in  this  act  shall  be  construed  to  apply 
to  physicians  and  surgeons  authorized  to  practice  under 
the  laws  of  the  state  of  California,  nor  to  persons  who  sell 
spectacles  or  eye-glasses  in  the  ordinary  course  of  trade,  and 
who  do  not  attempt  to  employ  subjective  and  objective  me- 
chanical means  to  determine  the  accommodative  and  refractive 
states  of  the  eye. 

Sec.  17.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


TITLE  348. 

ORANGE    COUNTY. 
ACT  2578. 

To  create  the  county  of  Orange,  to  define  the  boundaries 
thereof,  to  determine  the  county  seat  by  an  election,  and 
to  provide  for  its  organization  and  election  of  officers, 
and  to  classify  said  county.  [Approved  March  11,  1889. 
Stats.  1889,  p.  123.] 


TITLE  349. 

OEDIiNANCES. 
ACT   2583. 

An  act  to  require  ordinances  and  resolutions  passed  by  the 
city  council  or  other  legislative  body  of  any  municipality 
to  be  presented  to  the  mayor  or  other  chief  executive 
officer  of  such  municipality  for  his  approval.  [Approved 
March  27,   1897.     Stats.   1897,  p.   190.J 

Cal.    Rep.    Git.     123,    460. 

Unconstitutional    as    to    cities    having    charters.    Morton    v.    Brod- 
erick,   118   Cal.   486. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1,  Every  ordinance  and  every  resolution  of  the 
city  council  of  aiw  municipality  providing  for  any  specific 
improvement,  or  i\\d  granting  of  any  franchise,  or  other 
privilege,  or  affec/ing  real  property  interests,  or  the  ex- 
penditure   of   mor/    than    one    hundred    dollars    of    the    public 
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moneys,  or  levying  tax  or  assessment,  or  establishing  rates 
for  artificial  light,  and  every  ordinance  or  resolution  im- 
posing a  duty  or  penalty,  which  shall  have  passed  the  city 
council,  shall,  before  it  takes  effect,  be  presented  to  the 
mayor  for  his  approval.  The  mayor  shall  return  such 
ordinance  or  resolution  to  the  city  council  within  ten  days 
after  receiving  it.  If  he  approve  it  he  shall  sign  it,  and 
it  shall  then  take  effect.  If  he  disapprove  it  he  shall 
specify  his  objections  thereto  in  writing.  If  he  do  not 
return  it  with  such  disapproval  'within  the  time  above  speci- 
fied, it  shall  take  effect  as  if  he  had  approved  it.  The 
objections  of  the  mayor  shall  be  entered  at  large  on  the 
journal  of  the  city  council,  and  the  city  council  shall 
cause  the  same  to  be  immediately  published.  The  city 
council  shall,  after  five,  and  within  thirty  days  after  such 
ordiDancc  or  resolution  shall  have  been  returned  with  the 
mayor's  disapproval,  reconsider  and  vote  upon  the  same; 
and  if  the  same  shall,  upon  reconsideration,  be  again 
passed  by  the  affirmative  vote  of  not  less  than  three- 
fourths  of  all  the  members,  the  presiding  officer  shall  cer- 
tify that  fact  on  the  ordinance  or  resolution,  and  when 
so  certified,  it  shall  take  effect  as  if  it  had  received  the 
approval  of  the  mayor;  but  if  the  ordinance  or  resolu- 
tion shall  fail  to  receive  upon  the  first  vote  thereon  after 
its  return  with  the  mayor's  disapproval,  the  affirmative 
votes  of  three-fourths  of  all  the  members,  it  shall  be 
deemed  finally  lost.  The  vote  on  such  reconsideration 
shall  be  taken  by  ayes  and  noes,  and  the  names  of  the 
members  voting  for  or  against  the  same  shall  be  entered 
in  the  journal;  provided,  that  the  provisions  of  this  sectioo 
shall  not  apply  to  cities  .n  which  the  mayor  is  a  member 
of   the   city   council,   or   other    governing  body. 

Sec.  2.  The  word  "municipality,"  and  the  word  ''city,'' 
as  used  in  this  act,  shall  be  understood  and  so  construed 
as  to  include,  and  is  hereby  declared  to  include,  all  cor- 
porations heretofore  organized  and  now  existing,  and  those 
hereafter  organized,  for   municipal  purposes. 

Sec.  3.  The  term  "city  council"  is  hereby  declared  to 
include  any  body  or  board  which,  under  the  law,  is  the 
legislative  department  of  the  government  of  any  city. 

Sec.  4.  In  municipalities  in  which  there  is  no  mayor, 
then  the  duties  imposed  upon  said  officer  by  the  provisions 
of  this  act  shall  be  performed  by  the  president  of  the 
board  of  trustees,  or  other  chief  executive  officer  of  the 
municipality. 
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Sec.  5.     This   act   shall   take   effect  and  be  in  force  from 

and   after   its   passage,   and    all   acts    and    parts  of   acts    in 
conflict    with    this    act    are    hereby    repealed. 


TITLE  350. 
OROVILLE. 
ACT    2588. 

To   supply   the   town    of   Oroville    with   water    for    fire    pur- 
poses.    [Stats.  1877-8,  p.  796. J 


TITLE  351. 
ORPHAN    ASYLUM. 
ACT  2593. 

Appropriation    for    relief    of.     [Stats.    1871-2,    p.    903.] 

Apparently   superseded   by   1880,    13. 

ACT    2594. 

In  relation  to   the   care  of  orphan  and  abandoned  children. 
[Stats.    1873-4,    p.    297.] 

Amended  1877-8,   72. 

Partly  codified  by  amendment  of  Penal  Code,  1905.  See  note  to 
§  271a,   Penal   Code. 

This  act  required  the  quarterly  publication  of  the  names  of  chil- 
dren admitted  and  also  provided  as  to  what  constituted  an  abandon- 
ment of  children. 

ACT   2595. 

Appropriating  money  for  support  of  orphans,  half  orphans, 
and    abandoned    children.     [Stats.    1880,    p.    13.J 

Amended   1883,    57. 
Cal.    Rep.    Cit.    139,    400;     139,    402;     139,    408. 

ACT    2596. 

To    authorize    managers    of    orphan    asylums    to    give    their 

consent  to  the  adoption  of  certain  children  under  their 

care.     [Approved  AprH  1,  1878.     Stats.   1877-8,  p.  963.] 

Amended   1895,    39. 

See   Civil   Code,    sec.   224. 

ACT    2597. 

To   provide   for   the    appointment   of    guardians    of   children 
in  orphan   asylums   maintained  in   any    orphans'     home 
or  orphan  asylum  in  this  state.     [Stats.  1893,  p.  203.J 
This  act  appears  in  full  in  Civil   Code,   Appendix,   p.   723. 
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TITLE  352. 

OSTEOPATHY. 

ACT    2602. 

An  act  to  regulate  the  practice  of  osteopathy  in  the  state 
of  California,  and  to  provide  for  a  state  board  of  os- 
teopathic examiners,  and  to  license  osteopaths  to 
practice  in  this  state,  and  punish  persons  violating  the 
provisions   of   this   act. 

[Became     a     law    under     constitutional     provision      without 
governor's    approval,    March    9,    1901.     Stats.    1901,    p. 
113.] 
The  people  of  the  state  of  California,  represented  in  senate 
and    assembly,    do    enact    as    follows: 

Section  1.  That  any  person  practicing  osteopathy  in 
this  state  shall  possess  the  qualifications  required  by  this 
act. 

Sec.  2.  The  Osteopathic  Association  of  the  State  of 
California,  incorporated  under  the  laws  of  the  state  of 
California,  shall  appoint  a  board  of  examiners  as  soon  as 
possible  after  the  passage  of  this  act,  to  be  known  as 
the  state  board  of  osteopathic  examiners.  This  board  shall 
consist  of  five  (5)  qualified  practicing  resident  osteopaths, 
each  of  whom  shall  be  a  graduate  of  a  legally  authorized 
college  of  ostcopath3^  Each  member  of  said  board  shall 
serve  thereon  for  a  term  of  two  years,  and  until  his  suc- 
cessor is  appointed,  except  in  case  of  the  first  board,  on 
which  two  (2)  members  shall  serve  for  two  (2)  years, 
and  three  (3)  for  three  years,  as  specified  in  their  ap- 
pointment. In  case  of  a  vacancy  by  death  or  otherwise, 
there  shall  be  appointed  in  like  manner  a  person  to  serve 
through   such    unexpired   term. 

Sec.  3.  Said  board  of  osteopathic  examiners  shall  elect 
a  president,  secretary,  and  treasurer,  f nd  shall  have  a 
common  seal,  and  its  president  and  secretary  shall  have 
power  to  administer  oaths.  Said  board  shall  hold  meet- 
ings for  examination  at  the  state  capitol,  or  at  some  regu- 
larly conducted  and  legally  authorized  college  of  oste- 
opathy, within  the  state,  on  the  third  Tuesday  of  Februarj- 
and  July  of  each  year,  and  such  other  meetings  as  may 
be  deemed  necessary,  each  session  thereof  not  to  exceed 
three  days,  and  shall  issue  a  certificate  of  qualification 
to  all  applicants  having  a  diploma,  or  who  pass  the  re- 
quired examinations,  as  provided  by  section  four  (4)  of 
this   act;   said   certificate   shall   be   signed   by    the   president 
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and  secretary  of  said  board,  and  attested  bj'-  its  seal,  and 
shall  be  conclusive  as  to  the  rights  of  the  lavv^ful  holder 
of  the  same  to  practice  osteopathy  iln  this  state.  Said 
board  shall  keep  a  record  of  all  its  proceedings,  and  also 
a  register  of  all  applicants  for  a  license,  together  with 
his  or  her  name  and  age  and  time  spent  in  the  study  and 
practice  of  osteopathy,  and  of  the  name  and  location  of 
the  college  of  osteopathy  from  which  said  applicant  holds 
a  diploma,  and  shall  keep  a  register  which  shall  show  the 
names  of  all  applicants  licensed,  or  that  are  rejected  un- 
der this  act. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  practice 
osteopathy  _in  this  state  without  a  license  from  said  board. 
All  persons  practicing  osteopathy  within  this  state  prior 
to  the  passage  of  this  act  and  holding  a  diploma  from  a 
legally  authorized  college  of  osteopathy,  of  good  repute, 
raay  be  licensed  to  practice  osteopathy  in  this  state,  by 
submitting  to  said  board  of  osteopathic  examiners  such 
a  diploma,  and  satisfying  such  board  that  they  are  the 
legal  holders  thereof,  or  by  undergoing  an  individual  ex- 
amination in  the  following  branches,  to  wit:  Anatomy, 
physiology,  chemistry,  histology,  pathology,  gynecology, 
obstetrics,  and  theory  and  practice  of  osteopathy,  and 
such   other   branches    as   the   laoard   shall    deem   advisable. 

All  persons,  after  August  first,  nineteen  hundred  and 
one,  desiring  to  commence  the  practice  of  osteopathy  in 
this  state,  shall  apply  to  said  board  for  a  license  to  do  so. 
and  such  applicant  at  the  time  and  place  designated  by 
said  board,  or  at  a  regular  meeting  of  said  board,  shall 
submit  a  diploma  from  a  legally  incorporated  college  of 
osteopathy,  recognized  by  the  board  of  examiners.  Hav- 
ing complied  with  the  requirements  of  this  act,  said  board 
shall  grant  a  license  to  such  applicant  to  practice  oste 
opathy  in  the  state  of  California,  which  license  shall  be 
granted  by  the  consent  of  not  less  than  three  members  of 
said  board  and  attested  by  the  seal  thereof.  For  the  sup- 
port and  maintenance  of  said  board  the  fee  for  such  ex- 
amination and  license  shall  be  ten  ($10)  dollars,  not  re- 
turnable, which  shall  be  paid  in  advance  to  the  treasurer 
of  said  board,  and  shall  be  applied  by  said  board  to  defray 
all   the   expenses   thereof. 

Sec.  5.     The   certificate  provided   for  in  section   four    (4) 
of   this   act   shall    not    authorize    the    holder    thereof    to    pre- 
scribe   or    use    drugs,    nor    to    perform    major    surgery. 
Gen.  Laws— 62 
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Sec.  6.  The  person  receiving  said  license  shall  have 
it  recorded  in  the  office  of  the  county  clerk  of  the  county 
in  which  he  or  sh^  intends  to  practice,  and  the  record 
shall  be  indorsed  thereon.  In  case  a  person  so  licensed 
shall  remove  to  another  county  to  practice,  the  holder  shall 
record  his  license  in  like  manner  in  the  county  to  which 
he    or    she    removes. 

Sec.  7.  Any  person  practicing  osteopathy  within  the 
state  without  first  having  obtained  the  license  herein 
provided  for,  or  contrary  to  the  provisions  of  this  act, 
or  who,  for  the  purpose  of  obtaining  such  license,  shall 
falsely  represent  himself  or  herself  to  be  the  holder  of  a 
diploma  as  herein  provided,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  ($50)  dollars,  nor 
more  than  one  hundred  ($100)  dollars,  or  by  imprisonment 
in  the  county  jail  for  a  period  of  not  more  than  ninety 
days  for  each  and  every  such  offense. 

Sec.  8.  Any  such  certificate  may  be  revoked  by  said 
board  upon  satisfactory  proof  of  fraud  or  misrepresenta- 
tion in  procuring  the  same,  or  for  any  violation  of  the  pro- 
visions of  the  certificate,  or  any  gross  immorality  by  the 
holder  thereof. 

Sec.  9.  The  system,  method,  and  science  of  treating 
diseases  of  the  human  body,  commonly  known  as  oste- 
opathy, is  hereby  declr.red  not  to  be  the  practice  of  medi- 
cine or  surgery,  within  the  meaning  of  an  act  entitled  * '  An 
act  to  regulate  the  practice  of  medicine  in  the  state  of 
California,"  approved  April  third,  eighteen  hundred  and 
seventy-six,  or  any  of  the  acts  amendatory  thereof. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force  from 
and   after  its  passage. 

TITLE    353. 
OYSTEES. 
ACT  2607. 

Concerning  oysters.      [Stats.   1851,  p.  432.] 
Continued   In    force   by   codes,— Penal    Code,    sec.    23,    Political    Code, 
sec.    19,— an-d   later   repealed,    Stats.    1873-4,   941. 

ACT  2608. 

Concerning  oyster  beds.     [Stats.  18G5-6,  p.  848.] 
Repealed    1873-4,    940. 
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ACT  2609. 

Encouraging   planting    and    cultivation    of.    •  [Stats.    1873-4, 
p.  940.] 


TITLE    354. 

PAEIS  GEEEN. 
ACT  2614. 
An  act   to  prevent   fraud  in   the  sale   of   Paris   green   used 

as  an  insecticide. 
[Became  a  law  under  constitutional  provision  without   gov- 
ernor's approval,  February  28,  1901.     Stats.  1901,  p.  69.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  It  shall  be  the  duty  of  each  and  every  manu- 
facturer of  Paris  green  (commercial  aceto-arsenite  of 
copper)  to  be  used  as  an  insecticide  within  this  state,  and 
of  every  dealer  in  original  packages  of  said  Paris  green 
manufactured  outside  of  this  state,  before  the  said  Paris 
green  is  offered  or  exposed  for  sale,  or  sold  within  this 
state  as  an  insecticide,  to  submit  to  the  director  of  the 
California  agricultural  experiment  station  at  .Berkeley, 
samples  of  said  Paris  green,  and  a  written  or  printed 
statement  setting  forth:  First,  the  brands  of  said  Paris 
green  to  be  sold,  the  number  of  pounds  contained  in  each 
package  in  which  it  is  put  on  the  market  for  sale,  the  name 
or  names  of  the  manufacturers  and  the  place  of  manufac- 
turing the  same;  second,  the  statement  shall  set  forth  the 
amount  of  combined  arsenic  which  the  said  Paris  green 
contains,  and  the  statement  so  furnished  shall  be  consid- 
ered as  constituting  a  guarantee  to  the  purchaser  that 
every  package  of  such  Paris  green  contains  not  less  than 
the  amount  of  combined  arsenic  set  forth  in  the  state- 
ment. 

Sec.  2.  Every  purchaser  of  said  Paris  green  in  original 
packages,  which  is  manufactured  outside  of  this  state, 
who  intends  to  sell  or  expose  the  same  for  sale,  and  every 
manufacturer  of  said  Paris  green  within  this  state,  shall, 
after  filing  the  statement  above  provided  for,  with  the 
director  of  the  California  agricultural  experiment  station 
at  Berkeley,  receive  from  the  said  director  a  certificate 
stating  that  he  has  complied  with  the  foregoing  statement, 
whieJa    certifiijate    shall    be    furnished    without    charge    there- 
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for;  said  certificate  when  furnished  shall  authorize  the 
party  when  receiving  the  same  ,to  deal  in  this  state  in  the 
said  Paris  green.  Any  person  who  fails  to  comply  with 
the  terms  of  section  one  of  this  act  shall  not  be  entitled 
to  such  certificate  and  shall  not  be  entitled  to  deal  in  said 
Paris  green  within  this  state.  Nothing  in  this  section 
shali  be  construed  as  applying  to  retail  dealers  selling 
said  Paris  green  which  has  already  been  labeled  and  guar- 
anteed. 

Sec.  3.  Paris  green,  when  sold,  offered  or  exposed  for 
sale,  as  an  insecticide,  in  this  state,  shall  contain  at  least 
fifty  per  centum  of  arsenious  oxide  and  shall  not  contain 
more  than  four  per  centum  of  the  same  in  the  uneombined 
state. 

Sec.  4.  The  director  of  the  California  state  agricultural 
station  at  Berkeley  shall  examine  or  cause  to  be  examined 
different  brands  of  Paris  green  sold,  offered  or  exposed  for 
sale  within  the  state,  and  cause  samples  of  the  same  to 
be  analyzed,  and  shall  report  results  of  analyses  forthwith 
to  the  secretary  of  the  state  board  of  horticulture  and  to 
the  party  or  parties  submitting  said  samples,  and  such 
report  shall  be  final  as  regards  its  qr.ality. 

Sec.  5.  Any  person  or  persons,  firm,  association,  com- 
pany or  corporation  violating  any  of  the  provisions  of  this 
act,  and  any  person  who  shall  sell  any  package  of  Paris 
green  or  any  part  thereof  which  has  not  been  labeled  as 
herein  provided,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than 
two  hundred  dollars,  together  with  the  costs  of  the  suit 
in  an  action  caused  to  be  brought  by  the  state  board  of 
horticulture  through  its  secretary  in  the  name  of  the  peo- 
ple   of    the    state    of    California. 

Sec.  6.  The  attorney-general  of  the  state  of  California 
is   charged   with   the   prosecution  of   all  s1ich   suits. 

Sec.   7.     This  act  shall   take  effect  immediately. 


TITLE  355. 
PAROLE    COMMISSIONERS. 
ACT  2619. 

To  establish  board  of  parole  commissioners  for  the  parole 
of  and  government  of  paroled  prisoners.  [Stats.  1893, 
p.   183.] 

Amended   1901,    82. 

ThiM  act   aaxpt-ars  lo    Cull   In    PmuU    Cods.    AJtiMMvii-g,    it.    72L 
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TITLE  356. 

PAETNERSHIPS. 
ACT  2624. 

To  authorize  the  forraation  of  special  partnerships.      [Stats. 
1869-70,  p.  123.] 
Superseded   by   Civil   Code,    sees.    2477-2485. 


TITLE  357. 
PAUPERS. 
ACT  2629. 

To    provide    for    the    i-^digent    sick    in    the    counties    of    this 
state.     [Stats.   1855,  p.  67.] 

Probably  repealed  by  the  County  Government  Act.  See  Power  v. 
May,  123  Cal.  147,  150.  Compare  the  act  of  1901,  636,  to  provide  for  the 
maintenance  and  support  of  indigent,  incompetent,  and  incapacitated 
persons. 

ACT  2630. 

Appropriation    for    support    of     aged    persons    in     indigent 
circumstances.     [Stats.    1883,  p.   380.] 
Repealed   1895,    23. 

This  act  provided  for  a  per  capita  appropriation  for  persons  main- 
lained   in   instiiutions. 
Cal.    Rep.     Cit.     138,    59. 

ACT  2631. 

An  act  to  provide  for  the  maintenance  and  support,  in 
certain  cases,  of  indigent,  incompetent,  and  incapaci- 
tated persons  (other  than  persons  adjudged  insane  and 
confined  within  state  hospitals),  becoming  a  public 
charge  upon  the  counties  or  cities  and  counties  within 
the  state  of  California,  and  for  the  payment  thereof 
into  a  fund  for  the  maintenance  and  support  of  such 
persons. 

[Approved  March  23,  1901.     Stats.  1901,  p.  636.] 

CaJ.    Rep.    Cit.     143,    70. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Every  county  and  every  city  and  county 
shall  relieve  and  support  all  pauper,  incompetent,  poor,  in- 
digent persons  and  those  incapacitated  by  age,  disease,  or 
accident,  lawfully  resident  therein,  when  such  persons  are 
not    supported    and    relieved    by    their    relatives    or   friends, 
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or  by  their  own  moans,  or  by  state  hospitals  or  other  state 
or  private  institutions. 

Sec.  2.  The  term  residence  as  used  in  this  act  shall  be 
taken  to  mean  and  shall  be  considered  to  mean  the  actual 
residence  of  each  of  such  persons,  or  the  place  where  such 
such  person  was  employed,  or  in  case  such  person  was  in 
no  employment,  then  it  shall  be  considered  and  held  to  be 
the  place  where  such  person  made  his  or  her  home,  or  his  or 
her  headquarters. 

Sec.  3.  Every  person,  firm  or  corporation,  or  the  officers, 
agents,  servants, '  or  employees  of  anj'-  person,  firm  or  cor- 
poration, bringing  into  or  leaving  within,  or  procuring  the 
bringing  into  or  the  leaving  within,  or  aiding  in  the  bring- 
ing into  or  the  leaving  within,  of  any  pauper  or  poor  or 
indigent  or  incapacitated  or  incompetent  person  as  here- 
inbefore mentioned,  in  any  county  or  city  and  county  in 
the  state  of  California,  wherein  such  person  is  not  law- 
fully settled  or  not  lawfully  residing  as  herein  defined, 
knowing  him  to  be  such  pauper,  poor,  indigent,  or  inca- 
pacitated or  incompetent  person,  shall  be  guilty  of  a  mis- 
demeanor. 

Sec.  4.  If  any  person  shall  become  chargeable  as  a 
pauper,  or  poor,  or  indigent,  or  incapacitated,  or  incom- 
petent person  as  herein  designated,  in  any  county,  or  city 
and  county,  who  did  not  reside  therein  (as  herein  speci- 
fied) at  the  commencement  of  three  months  immediately 
preceding  his  becoming  so  chargeable,  but  did  at  that 
time  reside  (as  herein  specified)  in  some  other  county,  or 
city  and  county  in  this  state,  it  shall  be  the  duty  of  the 
county  clerk  of  said  first-mentioned  county  or  city  and 
county  to  send  written  notice  by  mail  or  otherwise  to  the 
county  clerk  of  the  county  or  city  and  county  in  which 
such  person  so  resided,  requesting  the  proper  authorities 
of  such  county  or  city  and  county  to  remove  such  person 
forthwith,  and  to  pay  the  expenses  accruing  or. to  accrue, 
in  taking  care  of  such  person;  and  such  county  or  city 
and  county,  wherein  such  person  resided  at  the  commence- 
ment of  -the  three  months  immediately  preceding  such 
person's  becoming  chargeable  as  a  poor,  indigent,  or  in- 
capacitated, or  incompetent  person  as  herein  designated, 
shall  pay  to  the  county  or  city  and  county  so  taking  care 
of  such  person  all  reasonable  charges  for  the  same,  and 
such  amount  may  be  recovered  by  suit  in  any  court  of 
competent  jurisdiction  by  such  county  or  city  and  county. 
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Sec.  5.  It  shall  be  tlie  duty  of  the  superintendent  of 
any  county  hospital  or  almshouse  in  any  county  or  city 
and  county  in  this  state,  or  his  subordinates,  immediately 
upon  receiving  any  person  into  such  hospital  or  almshouse 
as  a  public  charge,  such  person  being  poor,  indigent,  or 
incapacitated,  or  incompetent  as  herein  defined,  or  any 
registrar  of  charities  or  of  any  charity  supported  by  public 
funds  or  aided  in  part  by  public  funds,  aiding  such  person, 
to  make  diligent  inquiry  into  the  ability  of  such  person  or 
of  his  relatives  as  hereinafter  mentioned  to  bear  the  actual 
charges  and  expenses  of  the  maintenance  and  support  of 
such  person,  and  to  forthwith  notify  the  district  attorney  of 
such  county  or  city  and  county,  or  the  city  and  county 
attorney  thereof,  and  the  board  of  supervisors  of  such 
county   or   city   and   county,   of   the    result    of   such   inquiry. 

Sec.  6.  In  case  such  person  shall  be  or  shall  thereafter 
become  the  owner  of  property,  real,  personal,  or  mixed,  it 
shall  be  the  duty  of  the  district  attorney  of  the  county,  or 
city  and  county,  or  the  city  and  county  attorney  thereof, 
in  which  such  person  shall  become  a  public  charge,  in 
whole  or  in  part,  to  cause  the  entire  or  partial  support  as 
hereinafter  provided  to  be  fixed,  of  such  person  to  be  made 
out  of  such  property,  and  to  that  end  shall  procure  by  suit 
or  otherwise  the  assignment  and  payment  for  such  pur- 
pose of  all  annuities  and  pensions;  and  in  case  such  person 
shall  be  incompetent  or  a  minor,  within  the  provisions 
of  the  codes  relating  to  the  guardianship  of  the  persons 
and  estates  of  incompetent  persons  and  minors,  it  shall 
be  the  duty  of  the  district  attorney  of  such  county,  or 
city  and  county,  or  the  city  and  county  attorney  thereof, 
to  apply  to  the  proper  court  for  the  appointment  of  a  gen- 
eral guardian  of  the  person  and  estate,  or  either,  of  such 
person  or  minor.  Such  application  and  appointment  shall 
be  made  in  the  manner  as  provided  by  the  codes  of  this 
state  for  the  application  for  the  appointment  of  guardians 
of  infants  and  incompetent  persons,  and  all  proceeding?^ 
thereunder,  except  as  herein  expressly  declared  otherwise, 
shall  be  in  accordance  with  such  provisions  of  said  codes, 
and  the  public  support  of  such  minor  or  such  incompetent 
sha..  be  deemed  one  of  the  grounds  for  which  an  appli- 
cation may  be  made  on  behalf  of  such  person  for  the  sale  of 
his  property,  as  in  the  Code  of  Civil  Procedure  provided. 
From  the  proceeds  of  the  property  of  said  person  or  from 
such  other  funds  as  such  guardian  may  obtain,  or  from 
such  funds  as  the  district  attorney  of  the  county,  or  the 
city   and   county,   or  the   city   and   county   attorney   thereof, 
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may  be  able  to  collect,  there  shall  be  paid  into  the  county 
treasury  of  the  county,  the  sum  per  month  fixed  by  the 
board  of  supervisors  of  such  county  or  city  and  county, 
quarterly  in  advance,  for  the  maintcr-^uce  and  support  of 
any  such  person  or  pauper;  and  there  shall  also  be  pail 
out  of  the  proceeds  of  such  sale  or  such  other  funds,  such 
clothing  and  other  supplies  as  may  have  been  furnished 
to  such  person  or  pauper. 

If  any  pauper,  indigent,  poor,  incompetent  or  incapaci- 
tated person  has  kindred  of  the  degree  of  husband,  wife, 
children  (other  than  minors),  father  or  mother,  brother  or 
sister,  grand-children,  or  grand-parents  living  within  this 
state,  of  sufficient  pecuniary  ability,  such  kindred  in  the 
order  above  named  shall  support  such  person  by  paying 
iuto  the  county  treasury  of  such  county,  the  sum  per 
month  fixed  on  by  the  board  of  supervisors,  quarterly  in  ad- 
vance, for  the  mainteuQ^nce  and  support  of  such  pauper, 
indigent,  poor,  incompetent  or  incapacitated  person,  an  1 
shall  in  the  order  above  named,  also  pay  for  the  clothing 
and  other  supplies,  if  any,  furnished  to  such  person.  And 
if  it  shall  be  that  the  relatives  liable  as  aforesaid  are  not 
of  sufficient  ability  wholly  to  maintain  such  poor  person 
or  pauper,  but  are  able  to  contribute  something,  they 
shall  be  required  to  pay  a  sum  in  proportion  to  their 
ability. 

Sec.  7.  Upon  the  failure  on  the  part  of  said  kindred  to 
perform  such  duty,  an  action  shall  be  brought  by  the  dis- 
trict attorney  of  the  county  or  the  city  and  county,  or 
the  city  and  county  attorney  thereof,  in  the  name  of  the 
county  or  city  and  county,  against  said  kindred  in  the  or- 
der above  named.  And  such  action  shall  be  prosecuted  as 
are  all  other  actions  for  the  recovery  of  money  in  this 
state. 

Sec.  8.  If  there  be  in  the  hands  of  any  guardian  of  any 
such  person  or  in  the  hands  of  any  offi^cer  of  said  county 
upon  the  discharge  or  death  of  said  person,  any  funds, 
the  same  shall  be  refunded  after  the  payment  of  all 
the  claims  of  the  said  county  or  city  and  county  thereon 
and  of  the  funeral  expenses,  in  case  of  death  of  such 
person. 

Sec.  9,  All  moneys  derived  in  accordance  with  the  pro 
visions  of  this  act  shall  be  paid  into  such  fund  of  the 
county  or  city  and  county  as  is  used  for  the  support  and 
furtherance  of  the  care  of  the  persons  herein  referred  to. 

Sec.  10.     This  act  shall  take  effect  immediately. 
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TITLE  358. 
PAWNBROKERS. 
ACT   2636. 

To   define  the   duties    and    liabilities    of    pawnbrokers    an'l 
pledgees.     [Stats.   1861,  p.   184.] 
Amended  1869-70,   820;     1871-2,    102.     Superseded   by   Penal   Code.  sees. 


TITLE  359. 

PENSIONS. 
ACT    2641. 

Authorizing    county    clerks    to    take     affidavits   for    pension 
claimants    without    payment    of    fees    or    compensation. 
[Stats.  1887,  p.  81.] 
This  act  appears  in  full  in  Political  Code,   Appendix,  pp.   1042,   1*)4J. 


TITLE  360. 

PESTHOUSES. 
ACT    2646. 
To    prevent    the    establishment    of    pesthouses    within    the 

limits  of  any  town  or  city.      [Stats.  1853,  p.  35.] 

Superseded    by    Penal    Code,    sec.    373. 


TITLE  361. 

PETALUMA. 
ACT  2651. 

Reincorporating.     [Stats.  1873-4,  p.  703.] 
Amending    and    supplementing    act    of    March    27,     1868.    Repealed 
1873-4,    865. 

ACT    2652. 

Reincorporating.     [Stats.    1867-8,   p.   383.] 

Amended  1871-2,  48;  1873-4,  23,  357,  703,  865;  1875-6,  288.  Super- 
sef><id    in   1884  by   incorporating  under  the   statute   of   1883. 

ACT   2653. 

Powers  and  duties  of  board  of  education  of.     [Stats.  1871-2, 
p.  5.] 

Sections  5  and  15  amended,  and  sections  16  and  17  repealed,  1875- 
6.  121.  Twf  sections  numbered  16  and  17  added,  1877-8.  291  This  city 
ws«o    roineort>oratP'^     in     ^&S^     undar    th«     Btatutp     of    t&83 


Acts  2654-2664,  §  1    PETALUMA    CREEK— PHARMACY,  986 

ACT    2654. 

Providing  a  system  of  sewerage  ror.     [Stats.  1877-8,  p.  436.] 
Superseded    by    incorporating,    in    1884,     under    Municipal    Corpora- 
tion  Act    Of   1883. 

ACT    2655. 

To  widen  English  Street,  and  to  take  private  lands  therefor. 

[Stats.  1875-6,  p.  473.] 


TITLE  362. 

PETALUMA.   CREEK 
ACT  2660. 

Erection  and  maintenance  of  a  drawbridge  across,  by  the 
trustees  of  Petaluma,  act  authorizing.  [Stats.  1875-6, 
p.  726.] 

ACT  2661. 

To  improve   the  navigation  of.      [Stats.    1859,  p.   214.] 

Amended   1865-6,    525. 


TITLE  363. 

PHARMACY. 
ACT  2664. 
An  act  to   regulate   the  practice   of  pharmacy  in  the   gtate 

of  California. 

[Approved  March  20,  1905.     Stats.  1905,  p.  535.] 

Section  1.  From  and  after  the  passage  of  this  act  it  shall 
be  unlawful  for  any  person  to  manufacture,  compound,  sell, 
or  dispense  any  drug,  poison,  medicine  or  chemical,  or  to 
dispense  or  compound  any  prescription  of  a  medical  prac- 
titioner, unless  such  person  be  a  registered  pharmacist  or 
a  registered  assistant  pharmacist  within  the  meaning  of 
this  act,  except  as  hereinafter  provided.  Every  store,  dis- 
pensary, pharmacy,  laboratory  or  office  for  the  sale,  dis- 
pensing or  compounding  of  drugs,  medicines  or  chemicals, 
or  for  the  dispensing  of  prescriptions  of  medical  practition- 
ers, shall  be  in  charge  of  a  registered  pharmacist.  A  reg- 
istered assistant  pharmacist  may  be  left  in  charge  of  a  store, 
dispensary,  pharmacy,  laboratory  or  office  for  the  sale,  dis- 
pensing, or  compounding  of  drugs,  medicines  or  chemicals 
or  for  thp  dispf'naing  of  prescriptions  of  medical  practition- 
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ers  only  during  the  temporary  absence  of  the  registered 
pharmacist.  Temporary  absence  within  the  meaning  of  this 
act  shall  be  held  to  be  only  those  unavoidable  absences 
which  may  occur  during  a  day's  work,  and  when  the  regis- 
tered pharmacist  in  charge  shall  be  within  immediate  call, 
ready  and  able  to  assume  the  direct  supervision  of  said 
pharmacy.  No  registered  assistant  shall  conduct  a  phar- 
macy. Every  store  or  shop  where  drugs,  medicines  or  chemi- 
cals are  dispensed  or  sold  at  retail,  or  displayed  for  sale  at 
retail,  or  where  prescriptions  are  compounded,  which  has 
upon  it  or  in  it  as  a  sign,  the  words  ''pharmacist,"  ''phar- 
maceutical chemist,"  "apothecary,"  "druggist,"  "phar- 
macy," "drugstore,"  "drugs,"  or  any  of  these  words,  or 
the  characteristic  show-bottles  or  globes,  either  colored  or 
filled  with  colored  liquids,  shall  be  deemed  a  "pharmacy" 
within  the  meaning  of  this  act. 

Sec.  2.  Any  person  in  order  to  be  a  registered  pharmacist 
must  be  a  licentiate  in  pharmacy,  or  a  practicing  pharma- 
cist. 

Sec.  3.  Licentiates  in  pharmacy  are  persons  who  have 
had  five  years'  experience  in  stores  where  the  prescriptions 
of  medical  practitioners  are  compounded,  and  shall  have 
passed  an  examination  before  the  state  board  of  pharmacy, 
or  who  shall  present  satisfactory  evidence  to  the  said  board 
that  they  have  had  twenty  years'  actual  experience  in  the 
practice  of  pharmacy;  provided,  that  graduates  from  a  repu- 
table college  of  pharmacy  may  be  registered  after  eigh- 
teen years  of  like  experience.  Practicing  pharmacists  are 
persons,  who  at  the  passage  of  this  act,  are  registered  as 
such,  and  who  shall  have  on  or  before  the  first  day  of  Janu- 
ary next  succeeding  the  passage  of  this  act  paid  to  the 
board  of  pharmacy  of  this  state  all  moneys  due  for  renewal 
of  registration  as  required  by  the  acts  of  the  legislature 
regulating  the  practice  of  pharmacy  in  the  state  of  Cali- 
fornia, approved  March  11th,  1891,  and  March   15th,  1901. 

Sec.  4.  Kegistered  assistant  pharmacists  are  persons  who 
at  the  time  of  the  passage  of  this  act  are  already  registered 
as  such,  and  who  shall  have  on  or  before  the  first  day  of 
January  next  succeeding  the  passage  of  this  act  paid  to  the 
board  of  pharmacy  of  this  state  all  moneys  due  for  renewal 
of  registration  as  required  by  the  acts  of  the  legislature 
regulating  the  practice  of  pharmacy  in  the  state  of  Califor- 
nia, approved  March  11th,  1891,  and  March   15th,   1901;  pro- 
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vided,  that  no  person  shall  be  examined  or  registered  as  a 
licentiate,  unless  such  person  has  had  five  years'  pharma- 
ceutical experience  in  a  pharmacy  under  the  supervision  of 
a  registered  pharmacist;  and  provided  further,  that  no  per- 
son shall  be  examined  or  registered  as  an  assistant  pharma- 
cist from  and  after  the  passage  of  this  act;  unless  such  per- 
son shall  be  not  less  than  eighteen  years  of  age  and  has  had 
not  less  than  three  years'  instruction  and  experience  in  a 
pharmacy,  under  a  registered  pharmacist;  or  has  been  regis- 
tered as  an  apprentice  as  provided  in  section  15  of  this  act 
for  not  less  than  three  years;  and,  provide'd  further,  that  an 
applicant  for  registration  as  an  assistant  pharmacist  Jiust 
first  pass  a  satisfactory  examination  before  the  board  of 
pharmacy. 

Sec.  5.  The  governor  shall  appoint  seven  competent  regis- 
tered pharmacists,  residing  in  diflPcrent  parts  of  the  state, 
to  serve  as  a  board  ot  pharmacy.  The  members  of  the  board 
shall,  within  thirty  (30)  days  after  their  appointment,  in- 
dvidually  take  and  subscribe  before  the  county  clerk,  in 
the  county  in  which  they  individuall}-  reside,  an  oath  faith- 
fully and  impartially  to  discharge  the  duties  prescribed  by 
this  act.  They  shall  hold  office  for  the  term  of  four  (4) 
years,  and  until  their  successors  are  appointed  and  have 
qi  alified.  In  case  of  vacancy  in  the  board  of  pharmacy, 
ti.e  governor  shall  fill  the  same  by  appointing  a  member  to 
serve  for  the  remainder  of  the  term  only.  The  office  of  the 
board  shall  be  located  in  San  Francisco.  The  board  shall 
organize  by  electing  a  president,  a  secretary,  and  a  treas- 
urer. The  secretary  may  or  may  not  be  a  member  of  the 
board  as  the  board  in  its  sound  discretion  shall  determine. 
The  secretary  and  treasurer  shall  each  give  a  satisfactory 
bond  running  to  the  board  of  pharmacy  in  a  sum  of  not  less 
than  two  thousand  dollars,  and  such  greater  sum  as  the 
beard  may  from  time  to  time,  require  fo^  the  faithful  dis- 
charge  of   their  respective   duties. 

Sec.  6.  It  shall  be  the  duty  of  the  secretary  to  keep  a 
book  of  registration  open  at  the  city  of  San  Francisco,  in 
which  shall  be  entered  under  the  supervision  of  the  board, 
the  names,  titles,  qualifications,  and  places  of  business  of 
all  persons  coming  under  the  provisions  of  this  act.  The 
secretary  shall  give  receipts  for  all  moneys  received  by  him 
and  x>^y  ^^^  same  to  the  treasurer  of  the  board,  taking  his 
receipt  for  the  same.  The  treasurer  shall  disburse  the  same 
by  order  of  the  board   for  ne<»es.«»ary  expenses,  taking  proper 
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vouchers  therefor.  The  balance  of  said  money,  after  pay- 
ing the  expenses  of  the  board,  he  shall  pay  to  the  state 
treasurer,  who  shall  keep  it  in  a  special  fund  to  be  used  in 
carrying  out  the  provisions  of  this  act.  It  shall  be  the  duty 
of  the  secretary  of  the  board  to  erase  from  the  register  the 
name  of  any  registered  pharmacist  or  assistant  pharmacist 
who  has  died,  or  who  in  the  opinion  of  the  board  has  for- 
feited his  right  under  the  law  to  do  business  in  this  state. 
Besides  the  duties  required  by  this  act,  it  ?hall  be  the  duty 
of  the  secretary  to  perform  such  other  reasonable  duties 
appertaining  to  his  office,  as  may  be  required  of  him  by  the 
board  of  pharmacy.  The  secretary  shall  receive  such  com- 
pensation as  may  be  fixed  by  the  board  of  pharmacy,  if  he 
be  a  member  of  the  board,  then  such  compensation  shall  be 
in  addition  to  his  per  diem  as  a  member  of  said  board. 

Sec.  7.  Four  members  of  the  board  shall  constitute  a 
quorum.     They   shall  meet   at   least   quarterly. 

Powers  and  duties  of  the  board. 

Subdivision  1.  The  state  board  of  pharmacy  shall  have 
power : 

(a)  To  make  such  by-laws  and  regulations,  not  inconsis- 
tent with  the  laws  of  this  state,  as  may  be  necessary  for 
the  protection  of  the  public,  appertaining  to  the  practice  of 
pharmacy   and    the    lawful    performance    of   its    duties. 

(&)   To  regulate  the  practice  of  pharmacy. 

(c)  To  regulate  the  sale   of  poisons. 

(d)  To  regulate  the  quality  of  all  pharmaceutical  prepa- 
rations and  medicines  dispensed  or  sold  in  this  state,  using 
the  United   States  Pharmacopoeia  as   the  standard. 

(e)  To  investigate  all  complaints  as  to  the  quality  and 
strength  of  all  pharmaceutical  preparations  and  medicines, 
and  to  take  such  action  as  may  be  necessary  to  prevent  the 
sale  of  such  as  do  not  conform  to  the  standard  and  tests 
prescribed  in  the  latest  edition  of  the  United  States  Phar- 
macopoeia. 

(/)  To  employ  inspectors  of  pharmacy,  and  to  inspect  dur- 
ing; business  hours  all  pharmacies,  dispensaries,  stores  or 
places  in  which  drugs,  medicines  and  poisons  are  com- 
pounded, dispensed  or  retailed,  and  to  cause  the  prosecution 
oi  all  persons  whenever  there  appears  to  the  board  to  be 
reasonable    grounds    fcr    such    action. 
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{g)  To  examine  and  register  as  pharmaoists  and  assistant 
pharmacists  all  applicants  whom  it  shall  deem  qualified  to 
be  such.  All  persons  applying  for  registration,  under  this 
act,  shall  pay  the  following  fees  therefor  to  the  secretary 
of  the  board  of  pharmacy:  Applir^ants  for  registration  on 
experience  and  credentials,  upon  being  registered  as  such, 
$20.00;  for  examination  as  licentiate,  whether  the  applicant 
is  successful  or  not,  $5.00;  for  assistants  applying  for  a 
licentiate's  certificate  under  section  4  of  this  act,  $5.00.  If 
registration  be  granted,  each  of  such  persons  shall  be  fur- 
nished with  a  certificate  of  registration,  signed  by  the  secre- 
tary, and  the  members  of  the  iDoard. 

Sec  8.  No  member  of  the  board  shall  teach  pharmacy  in 
any  of  its  branches,  unless  it  be  as  a  teacher  in  a  public 
capacity  and  in  a  college  of  pharmacy.  The  members  of 
the  board  of  pharmacy  shall  each  be  paid  the  sum  of  eight 
dollars  per  diem  for  every  meeting  of  the  board  which  they 
attend,  together  with  their  necessary  expenses,  and  mileage 
at  the  rate  of  five  cents  per  mile  for  each  mile  necessarily 
traveled.  All  compensation  of  members  and  all  other  ex- 
penses of  the  board,  shall  be  paid  out  of  the  examination 
and   registration    fees    and    fines. 

Sec.  9.  Every  registered  pharmacist,  and  every  assistant 
pharmacist,  who  desires  to  retain  his  registration  on  the 
books  of  the  board  of  pharmacy  in  this  state,  shall  annually, 
after  the  expiration  of  the  first  year's  registration  and  on 
or  before  the  first  day  of  July  of  each  succeeding  year,  pay 
to  the  secretary  of  the  board  <)f  pharmacy,  a  renewal  fee, 
to  be  fixed  by  the  board,  which  shall  not  exceed  two  dol- 
lars for  registered  pharmacists,  and  one  dollar  for  assistant 
pharmacists,  in  return  for  which  fee  a  renewal  certificate  of 
registration  shall  be  issued.  In  ease  any  person  defaults  in 
the  payment  of  said  fee,  his  registration  may  be  revoked 
by  the  board  of  pharmacy  on  sixty  days^  notice,  in  writing 
from  the  secretary,  unless  within  said  time  the  fee  is  paid, 
together  with  such  penalty  not  exceeding  ten  dollars,  as 
the  board  may  impose.  Upon  payment  of  said  fee  and 
penalty,  the  board  must  reinstate  the  delinquent's  registra- 
tion. No  person  having  received,  or  who  may  hereafter  re- 
ceive a  certificate  of  registration  as  a  pharmacist,  or  assist- 
ant pharmacist,  shall  engage  in  business  as  a  pharmacist  or 
assistant  pharmacist,  in  any  county  of  this  state  in  which  he 
shall  locate,  or  into  which  he  shall  afterward  remove,  until 
he  shall  have  had  such  certificate  recorded  in  the  oliice  of 
the  county  clerk  of  such  county,  and  it  is  hereby  made  the 
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duty  of  the  county  clerk  to  record  such  certificate  in  a  book 
to  be  provided  and  kept  for  that  purpose,  and  the  county 
clerk  is  authorized  to  charge  a  fee  of  fifty  cents  for  the 
recording  of  such  certificate — to  be  paid  by  the  person  offer- 
ing such  certificate  for  record.  Every  pharmacist  or  as- 
sistant pharmacist  holding  a  certificate  of  registration  as 
a  pharmacist,  or  assistant  pharmacist,  and  being  engaged  in 
business  as  a  pharmacist,  or  assistant  pharmacist,  shall  have 
such  certificate  recorded,  as  is  in  this  section  provided, 
within  thirty  days  after  the  taking  effect  of  this  act.  The 
record  of  the  certificate  required  by  this  section,  or  a  certi- 
fied copy  thereof,  shall  be  evidence  in  all  courts  that  the 
person  holding  it,  was  registered  as  evidenced  by  said  cer- 
tificate on  the  date  of  the  same.  Any  registered  pharmacist 
or  assistant  pharmacist  failing  to  comply  with  the  foregoing 
provisions  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  five 
dollars  nor  more  than  twenty-five  dollars.  Upon  the  certifi- 
cate being  recorded,  as  herein  provided,  it  shall  be  the  duty 
of  the  county  clerk  to  notify  the  secretary  of  the  board  of 
pharmacy  of  the  name  of  the  party  and  the  date  of  such 
record. 

Sec.  10.  Every  person  upon  receiving  a  certificate  of 
registration  under  this  act,  or  who  has  heretofore  received 
a  certificate  of  registration  in  this  state,  shall  keep  his  last 
receipt  for  re-registration,  conspicuously  exposed  in  his  place 
of  business.  Every  registered  pharmacist,  and  assistant 
pharmacist,  shall  within  thirty  days  after  the  changing  of 
his  place  of  business  as  designated  on  the  books  of  the  board 
of  pharmacy,  notify  the  secretary  of  the  board  of  his  new 
place  of  business,  and  upon  receipt  of  said  notification,  the 
secretary  shall  make  the  necessary  change  in  his  register. 

Sec.  11.  Every  proprietor  or  manager  of  a  pharmacy  or 
drug-store  shall  be  held  responsible  for  the  quality  of  all 
drugs,  chemicals  and  medicines  sold  or  dispensed  by  him, 
except  those  sold  in  the  original  package  of  the  manufac- 
turer, and  except  those  articles  or  preparations  known  as 
patent  or  proprietary  medicines.  Any  person  who  shall 
knowingly,  willfully,  or  fraudulently,  falsify,  or  adulterate 
or  cause  to  be  falsified  or  adulterated,  any  drug  or  medi- 
cinal substance,  or  any  preparation  authorized  or  recog- 
nized by  the  pharmacopoeia  of  the  United  States,  or  used, 
or  intended  to  be  used  in  medical  practice,  or  shall  mix, 
or  cause  to  be  mixed,  with  any  such  drug  or  medicinal  sub- 
stance, any  foreign  or  inert  substance  whatever,  for  the 
purpose    of    destroying   or   weakening    its    medicinal   power 
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and  effect,  or  of  lessening  its  cost,  and  shall  willfully, 
knowingly,  or  fraudulently  sell  the  same,  or  cause  it  to  be 
sold,  for  medicinal  purposes,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  less  than  fifty  dollars,  and  not  more  than  two 
hundred  dollars,  or  by  imprisoument  for  not  less  than  fifty 
days  and  not  more  than  two  hundred  days,  or  by  both  such 
fine  and  imprisonment.  Every  registered  pharmacist  shall 
file,  or  cause  to  be  filed,  all  physicians'  j)i'escriptions,  or  a 
copy  thereof,  compounded  or  dispensed  in  his  pharmacy  or 
store.  They  shall  be  preserved  for  at  least  two  years,  und 
he  shall  furnish  a  correct  copy  of  any  prescription,  only 
under  the  order  or  request  of  the  phj^sician  writing  the 
same.  Any  person  who  shall  willfully  violate  any  of  these 
provisioDS  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  liable  to  a  fine  not  exceeding  fifty 
dollars;  and  for  each  subsequent  offense  shall  be  liable  to 
a  fine  of  not  less  than  fifty  dollars,  and  not  more  than  one 
hundred  dollars.  The  state  board  of  pharmacy  may  at  any 
time  when  in  their  judgment  it  appt^rs  advisable,  deputize 
one  of  their  members,  or  any  other  competent  person  to  in- 
vestigate any  suspected  violation  of  any  of  the  provisions 
of  this  act  and  if  the  result  of  such  investigation  seems  to 
the  board  to  justify  such  action,  the  board  shall  cause  the 
prosecution  of  any  person  violating  any  of  the  provisions  of 
this  act. 

Sec.  12.  Any  person  who  shall  attempt  to  procure  regis- 
tration for  himself  or  any  other  person  under  this  act  by 
making  or  causing  to  be  made  any  false  representations,  or 
who  shall  fraudulently  represent  himself  to  be  registered, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  liable  to  punishment  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  for  a 
term  not  exceeding  fifty  days,  or  by  both  such  fine  and  im- 
prisonment. Any  person  who  shall  permit  the  compound- 
ing or  dispensing  of  prescriptions  of  medical  practitioners, 
or  the  selling  of  drugs  and  medicines,  in  his  store  or  ])har- 
macy  by  persons  not  registered,  except  under  the  direct 
supervision  of  a  registered  pharmacist,  or  any  person  not 
registered  who  shall  retail  medicines  or  poisons  or  chem- 
icals, except  in  a  pharmacy  under  the  direct  supervision  of 
a  registered  pharnia<*,ist,  or  any  person  violating  any  of 
the  provisions  of  this  act,  when  no  other  penalty  is  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  liable  to  punishment  by  a  fine 
aot  less  than   twenty  dollars,  and  not   more   than   one   hun- 
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dred  dollars,  or  by  imprisonment  for  a  term  not  exceeding 
fifty  days,  or  by  both  such  fine  and  imprisonment.  All 
fines  recovered  under  this  act,  shall  be  paid  by  the  magis- 
trate receiving  the  same,  to  the  state  board  of  pharmacy. 
Any  person  convicted  of  violating  the  provisions  of  thia 
act  a  third  time,  shall  in  addition  to  the  penalties  herein- 
before mpntioned  have  his  registration  as  a  pharmacist  can- 
celed. Nothing  in  this  act  shall  apply  to  or  interfere  with 
any  practitioner  of  medicine,  who  is  duly  registered  as  such 
by  the  state  board  of  medical  examiners  of  this  state, 
with  supplying  his  own  patients,  as  their  physician,  and 
by  them  employed  as  such,  with  such  remedies  as  he  may 
desire,  and  who  does  not  keep  a  pharmacy,  open  shop,  or 
drug-store,  advertised  or  otherwise,  for  the  retailing  of  medi- 
cines or  poisons,  nor  does  this  act  apply  to  the  exclusively 
wholesale  business  of  any  dealer,  nor  do  general  dealers 
come  under  the  provisions  of  this  act,  in  and  so  far  as 
it  relates  to  the  keeping  for  sale  of  proprietary  medi- 
cines, in  original  packages.  Nor  does  this  act  apply  to 
registered  or  copyrighted  proprietary  medicines  registered 
in  the  United  States  patent  office,  nor  to  the  manufacture  of 
proprietary  remedies  or  the  sale  of  the  same  in  original 
packages,  by  persons  other  than  pharmacists. 

Sec,  13.  Any  proprietor  of  a  pharmacy,  who  not  being  a 
registered  pharmacist,  shall  fail  or  neglect  to  place  in  charge 
of  such  pharmacy  a  registered  pharmacist,  or  any  such 
proprietor  who  shall  by  himself,  or  any  other  person,  per- 
mit the  compounding  or  dispensing  of  prescriptions,  or  the 
vending  of  drugs,  medicines,  or  poisons,  in  his  store  or  place 
of  business,  except  by  or  in  the  presence  and  under  the  direct 
supervision  of  a  registered  pharmacist,  or  any  person,  not 
being  a  registered  pharmacist,  who  shall  take  charge  of  or 
act  as  manager  of  such  pharmacy,  or  store,  or  who,  not 
being  a  registered  pharmacist,  retails,  compounds,  or  dis- 
penses drugs,  medicines,  or  poisons,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  liable  to  a 
fine  of  not  less  than  twenty  dollars,  and  not  more  than  one 
hundred  dollars,  or  by  imprisonment  for  a  term  not  exceed- 
ing fifty  days,  or  to  both  such  fine  and  imprisonment. 

Sec.  14.  Any  member  of  the  board  of  pharmacy  may  ex- 
amine applicants  orally  or  in  writing,  and  issue  a  temporary 
certificate  to  practice  pharmacy,  which  shall  authorize  such 
practice  and  be  valid,  not  to  exceed  three  months  from  its 
date.  Only  one  temporary  certificate  shall  ever  be  issued 
to  the  same  applicant,  and  no  temporary  certificate  shall  be 
granted  to  any  person  whose  application  has  been  aete-d  upon 
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by  the  board.  The  member  conducting  such  examination 
as  herein  set  forth,  shall  be  entitled  to  charge  and  receive 
the  sum  of  three  dollars  for  his  services,  said  moneys  to  be 
paid  to  the  secretary  for  the  board  of  pharmacy. 

Sec.  15.  It  shall  be  the  duty  of  all  registered  pharma- 
cists who  take  into  their  employment  an  apprentice,  whose 
purpose  is  to  become  a  pharmacist,  to  report  to  the  board 
of  pharmacy  such  facts  regarding  his  schooling  and  pre- 
liminary qualifications  as  the  board  of  pharmacy  may  re- 
quire, for  the  purpose  of  registration  as  an  apprentice. 
The  board  of  pharmacy  shall  adopt  a  standard  of  quali- 
fications regarding  schooling  and  preliminary  education  for 
all  persons  desiring  to  be  resrarded  as  apprentices,  as  pro- 
vided for  in  this  section.  The  pharmaceutical  experience 
of  every  apprentice  shall,  after  the  passage  of  this  act,  be 
deemed  to  begin  on  the  date  on  which  he  began  the  study 
of  pharmacy,  and  such  date  shall  be  inserted  in  the  certif- 
icate of  registration  of  said  apprentice,  provided  the  pre- 
liminary qualifications  have  been  found  satisfactory  by 
the  board.  Sworn  testimony  shall  be  furnished  the  board 
upon  which  they  shall  determine  the  date  as  aforesaid. 
The  date  so  determined  and  entered  as  aforesaid,  shall  be 
deemed  to  be  the  beginning  of  the  applicant's  pharmaceuti- 
cal experience  for  the  purposes  of  this  act;  provided,  that 
students  matriculated  and  attending  any  reputable  college 
of  pharmacy,  shall  be  registered  as  apprentices,  upon  such 
fact  being  shown.  The  board  of  pharmacy  shall  keep  a 
register  for  the  registration  of  apprentices  and  furnish  on 
application,  proper  blanks  for  this  purpose.  No  apprentice 
shall  be  permitted  to  sell  drugs,  or  medicines,  or  compound 
prescriptions,  except  under  the  direct,  immediate,  and  per- 
sonal supervision  of  a  registered  pharmacist.  No  regis- 
tered apprentice  shall  ever  be  left  in  charge  of  a  pharmacy. 

Sec.  16.  The  board  of  pharmacy  may  in  its  discretion, 
issue  a  permit  to  general  dealers  in  rural  districts,  in  which 
the  conditions,  in  their  judgment,  do  not  justify  the  em- 
ployment of  a  registered  pharmacist,  and  where  the  store 
of  such  general  dealer  is  not  less  than  five  miles  distant 
from  the  store  of  a  registered  pharmacist;  which  said  per- 
mit shall  authorize  the  person  or  firm  named  therein  to 
sell  such  ordinary  drugs  and  ordinary  household  remedies, 
and  in  such  manner  and  form,  as  the  board  may  from  time 
to  time  specify,  in  said  district  but  not  elsewhere,  under 
such  regulations  and  restrictions  as  said  board  may  from 
tiiae  to  time  adopt.     Tho  board   shall   charge  an   annual   fe^ 
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of  twelve  dollars,  in  advance,  for  such  permit,  and  it  shall 
be  unlawful  for  any  dealer  to  sell  any  drugs  or  ordinary 
household  remedies,  without  complying  with  the  require- 
ments of  this  section.  Whenever  a  registered  pharmacist 
shall  establish  a  pharmacy  within  five  miles,  by  the  short- 
est road,  from  the  place  of  business  of  such  general 
dealer,  no  further  license  shall  be  granted,  and  the  licens-^ 
already  issued  shall  become  void;  and  the  board  shall  re- 
fund to  said  general  dealer  the  proper  proportion  of  the 
unexpired  license-fee  paid  to  the  board  of  pharmacy. 

Sec.  17.  It  shall  be  the  duty  of  the  board  of  pharmacy, 
by  resolution,  at  least  annually  to  request  of  the  chief  of 
police  or  marshal  of  every  incorporated  city  in  this  state, 
a  list  of  all  drug-stores,  together  with  the  names  of  the 
owners,  managers,  and  all  employees  in  said  stores,  and  a 
brief  statement  of  the  capacity  in  which  said  persons  are 
employed  in  said  stores.  Upon  such  request  in  writing,  it 
shall  be  the  duty  of  the  chief  of  police  or  marshal  of  said 
city,  to  require  the  patrolmen  under  his  command,  upon 
their  respective  beats,  to  obtain  such  list  as  is  in  this  sec- 
tion specified,  and  deliver  the  same  to  the  board  of  phar- 
macy. It  shall  be  the  duty  of  the  owner  or  manager  of 
any  drug  store  when  called  upon  by  an  officer  as  above 
set  forth,  or  by  a  member  of  the  board  of  pharmacy,  to 
furnish  said  officer  or  member  of  the  board  of  pharmacy 
with  the  information  required.  Any  person  refusing  to 
furnish  information,  or  willfully  furnishing  information 
that  is  false  and  untrue,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  and  not  more  than 
twenty  dollars,  or  by  imprisonment  for  not  less  than  ten 
days,  and  not  more  than  twenty  days,  or  by  both  such  fine 
and  imprisonment. 

Sec.  18.  The  several  penalties  prescribed  in  this  act 
may  be  recovered  in  any  court  having  jurisdiction,  by  a 
civil  action  instituted  by  the  board  of  pharmacy,  in  the 
name  of  the  State  of  California,  or  by  criminal  prosecu- 
tion upon  complaint  being  made;  and  it  shall  be  the  duty 
of  the  district  attorney  of  the  county  wherein  violations 
of  the  provisions  of  this  act  occur,  to  conduct  all  such  ac- 
tions and  prosecutions  at  the  request  of  the  board. 

Sec.  19.  All  persons  registered  under  this  act  shaU  be 
exempt    and    free    from    jury    duty. 
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Sec.  20.  This  act  shall  take  eflfcct  July  1,  1905,  and  all 
laws  in  conflict  with  this  act,  (in  and  so  far  as  they  con- 
flict),  are  hereby   repealed. 

ACT  2665. 

An  act  to  regulate    the    work  and  hours    of  employees  en- 
gaged  in    selling,    at    retail,    drugs    and    medicines,    and 
compounding   physicians'     prescriptions,     and    providing 
a  penalty  for  the  violation  thereof. 
[Approved  February  28,  1905.     Stats.  1905,  p.   28.] 
Section   1.     As  a   measure    for   the    protection   of    public 
health,  no  person  employed  by  any  person,  firm  or  corpora- 
tion, shall  for  more  than  an  average  of  ten  hours  a  day  or 
sixty  hours   a  week  of   six  consecutive    calendar   days,   per- 
form the  work  of  selling  drugs  or  other  medicines,  or  com- 
pounding physicians'   prescriptions,   in   any   store,   establish- 
ment  or   place    of   business,   where    and   in   which    drugs    or 
medicines    are    sold,    at    retail,    and    where    and    in    which 
physicians'    prescriptions    are    compounded;    provided,  that 
the    answering   of    and    attending    to    emergency    calls    shall 
not  be  construed  as  a  violation  of  this  act. 

Sec.  2.  No  person,  firm  or  corporation  employing  another 
person  to  do  work  which  consists  wholly  or  in  part  of  sell- 
ing, at  retail,  drugs  or  medicines,  or  of  compounding  physi- 
cians' prescriptions,  in  any  store,  or  establishment  or  place 
of  business  where  or  in  which  medicines  are  sold  and 
where  and  in  which  physicians '  prescriptions  are  com- 
pounded shall  require  or  permit  said  employed  person  to 
perform  such  work  for  more  than  an  average  of  ten  hours 
a  day,  or  sixty  hours  a  week  of  six  consecutive  calendar 
days. 

Sec.  3.  Any  person,  firm  or  corporation  violating  any 
of  the  provisions  of  this  act  shall  be  deemed  guilty  of  mis- 
demeanor and  shall  be  punished  therefoy  by  a  fine  not  less 
than  twenty  dollars  nor  more  than  fifty  dollars,  or  by  im- 
prisonment for  not  exceeding  sixty  days,  or  by  both  such 
fine    and    imprisonment,    at    the    discretion    of    the    court. 

Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions   of   this   act   are    hereby    repealed. 

ACT    2666. 

To  regulate   the  practice   of  pharmacy   and   sale   of   poisons 

in  the  state  of  California.     [Approved  March  11,  1891. 

Stats.  1891,  p.  86.] 

Amended   1893,    68.     Repealed   1901,    304. 
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ACT   2667. 

An  act  to   regulate   the   practice   of   pharmacy   and    sale   nf 

poisons    in    the    state    of     California.     [Stats.    1901,    p. 

299.J 

Probably   superseded   by   act   of   1905,    p.    535,    to   re&ulate   the   prac- 
tice of  pharmacy.    See  ante.   Act  2664, 

ACT  2668. 

An  act  appropriating  twenty-five  hundred  ($2,500)  dollars  to 
enable  the  California  State  Board  of  Pharmacy  to  re- 
store certain  property  and  records  destroyed  by  fire 
which  said  property  and  records  are  necessary  for  the 
business  of  the  California  State  Board  of  Pharmacy. 

[Approved    June    14,    1906.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  There  is  hereby  appropriated  for  the  California 
State  Board  of  Pharmacy  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  the  sum  of  twenty-five 
hundred  ($2500)  dollars  to  enable  the  California  State  Board 
of  Pharmacy  to  restore  certain  records  and  property  de- 
stroyed by  fire,  which  said  records  and  property  are  neces- 
sary for  the  business  of  the  California  State  Board  of  Phar- 
macy. 

Sec.  2.  The  state  controller  is  hereby  directed  to  draw  his 
warrant  for  the  sum  in  this  act  appropriated  in  favor  of  the 
California  State  Board  of  Pharmacy  upon  their  requisition 
for  the  same  and  the  state  treasurer  is  hereby  directed  to 
pay  said  warrant. 

Sec.  3.     This  act  shall  take  effect  immediatelj. 
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See    title    Medicine,    ante. 


TITLE  364. 

PILOTS. 

ACT   2672. 

To  provide  for  the  appointment  of  pilots  at  the  port  of 
Wilmington  and  the  bay  of  San  Pedro,  and  defining 
their   duties   and   compensation.     [Stats.    1889,    p.   416. J 
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TITLE  365. 

PITT   KIVER. 
ACT   2677. 
To   provide   for   removing   obstructions   in.     [Stats,    1901,  p. 

808.] 
ACT    2678. 

To  provide  for  removal  of  obstructions  in,  above  the  mouth 
of  Hat  Creek,  so  as  to  enable  salmon  to  reach  the 
spawning  grounds  on  the  upper  waters  of  said  river 
and   its    tributaries.     [Stats.    1880,    p.    104.] 


TITLE  366. 

PLACER    COUNTY. 
ACT   2683. 

Trespassing     of     animals     in    certain     townships.     [Stats. 
1875-6,   p.    542.] 

Modified,   if  not  repealed,   by  the  estray  law  of  1897,   198,   and  1901, 
f03. 

ACT   2684. 

Providing  for  location,  construction,  and  maintenance  of  high- 
ways.    [Stats.  1871-2,  p.  142.] 
Repealed  1883,   5,   chap.   X,  sec.   2. 

ACT  2685. 

Providing  for  the  location  and  better  maintenance  of  roads 
and  highways.     [Stats.  1873-4,  p.  833.] 
Repealed    1883,    5,    chap.    X,    sec.    2. 

ACT  2686.  -i 

Roads  and  highways  in.     [Stats.  1875-6,  p.  413.] 

Amended   1877-S,    115.     Repealed   1883,   5,   chap.    X,   sec.   2. 

ACT    2687. 

Notaries   public,   additional   for.     [Stats.    1871-2,   p.   33.] 

Superseded   by   Political   Code,    sec.   791. 

ACT   2688. 

County  recorder,  salary  of.     [Stats.  1873-4,  p.  702.] 
Repealed   1877-8.    269. 
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ACT   2689. 

Recorder  of,   fees  and   compensation   of.     [Stats.    1877-8,    p. 
268.] 
Repealed   by   County   Government   Acts,    1897,   527,    sec.    177,    and   tee 
bill   of   1895,    267. 

ACT    2690. 

Legalizing  records  of.     [Stats.  1863-4,  p.  84.] 

ACT  2691. 

Consolidating    offices   of   sheriff    and   tax   collector,   and    mak- 
ing  the   sheriff   ex-officio    tax    collector.     [Stats..    1873-4, 
p.  709.] 
Repealed  by  County   Government  Acts,    see  1897,   452. 

ACT    2692. 

Supervisors,   regulating   powers    of.     [Stats.    1877-8,    p.    197.] 

Repealed  by   County   Government   Acts,   see  1897,   452. 

ACT    2693. 

Reorganizing  board  of  supervisors  in.     [Stats.  1873-4,  p.  347.] 
Amended    and    supplemented    1873-4,    775;     1875-6,    57$.    Act    of    1873- 
4,   775,   repealed  1875-6,   573. 


TITLE  367. 

PLACERVILLE. 
ACT    2697. 

Authorizing   common   council   to   issue   certain   bonds.     [Stats. 
1863,   p.    166.] 

Cal.    Rep.    Cit.     147.    162. 

ACT    2698. 

Reincorporating.     [Stats.    1863,    p.    211.] 

Amended    1863-4,    493;     1871-2,    431. 
Cal.    Rep.    Cit.    147,    163. 

ACT   2699. 

Raceway  through,  extending  time  for  construction  of.     [Stats. 

1877-8,  p.  83.] 
ACT   2700. 

Improvement     of    streets    and   sidewalks    of.     [Stats.    1875-6, 
^  p.  893.] 

Gen.  Laws— 63 
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ACT    2701. 

City    clerk    of,    to    execute    certain    trusts.     [Stats.    1873-4,    p. 

706.] 

Repealed   1873-4,    754. 

This  act    was   passed    to   carry   into   effect   the   act   of   Congress  for 
the   relief  of   inhabitants  of   towns   on  the  public  lands. 

ACT    2702. 

City  clerk  to  execute  certain  trusts.     [Stats.   1873-4,  p.   754.] 

Repealed    1875-6,    328. 

This    act    was    passed    to    carry    out    the    provisions    of    the    act    of 
Congress  for  the  relief  of  inhabitants  of  towns  upon  the  public   lands*. 

ACT    2703. 

Charles  F,  Irwin  appointed  a  trustee  to  execute  certain  trusts. 
[Stats.  1875-6,  p.  328.] 

Amended   1877-8,    252. 

This  act  provided  for  the  carrying  out  of  the  grant  by  the   United 
States   government  to   the   city   for   the   benefit   of  the   occupants. 


TITLE  368. 

PLUMAS   COUNTY. 

ACT   2708. 

Fixing  salary  of  district  attorney  of.     [Stats.  1871-2,  p.  733.] 
Repealed   by   County   Government   Act,    1897,    565.    sec.    206. 

ACT  2709. 

Concerning  highways.     [Stats.   1871-2,  p.   65.] 

Repealed   1873-4,    306. 

ACT    2710.  H 

Additional  notaries  in.     [Stats.  1871-2,  p.   304.] 

Superseded    by    Political   Code,    sec.    791. 

This  act  provided  for  an  ad'ditional  notary  to  reside  at  Mohawk 
Valley. 

ACT    2711. 

In  relation   to  certain   ofl&cers  of,  and  to  fix  their  compensa- 
tion.    [Stats.  1877-8,  p.  547.] 

"Repealed  by  County  Government  Acts,  see  1897,  565,  sec.  205; 
never  went  into  cff'Ct.  (Whiting  v.  Haggard,  60  Cal.  513;  People  ex 
rel.    Orr   v.   Whiting,   64   Cal.   67.)"— Code   Commissioners'    Note. 
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ACT  2712. 

Eoads  in,  keeping  in  repair,     [Stats.  1875-6,  p.  6.] 
Superseded  1883,    5,    cbap.    X,    sec.    2. 

ACT   2713. 

Tax  collector  of,  fees  of.     [Stats.  1873-4,  p.  382.] 
Repealed    by    Coupty    Government    Acts,    see    1897,    566,    572,    aeca. 
206,    215. 


TITLE  369 

PLYMOUTH. 


ACT  2718. 


To    prevent    hogs    and  goats   from  running  at  large  in  Ply- 
mouth, Amador  County.     [Stats.  1877-8,  p.   1020.] 


Probably   repealed,   1897,    198. 


TITLE  370. 

POISONS. 
ACT    2723. 

To  regulate  the  sale  of  certain  poisonous  substances.     [Stats. 
1880,   p.   102.] 

Codified  by  amendment  of  Penal  Code,  1905.  See  note  to  §  347a. 
Penal  Code. 

This  act  appears  in  full  in  the  Appendix  to  the  Penal  Code,  p. 
€41.    Act  regulating  sale  of  poisons,   see   title  Pharmacy,   ante. 


TITLE  371. 

POLICE. 

ACT   2728. 

To  regulate  the  hours  of  service  by  members  of  the  police  de- 
partment of  cities  of  the  first  class  and  of  cities  and 
counties.     [Stats.  1901,  p.  107.] 

ACT    2729. 

Regulating  the  hours  of  service  on  regular  duty  by  members 
of  the  police  department  of  cities  of  the  first  class,  cities 
and  counties,  cities  of  the  first  and  one  half  class,  and 
cities  of  the  second  class.     [Stats.  1903,  p.  51.] 

This   act    appears   in   full    in    Penal    Code,    Appendix,    p.    t)61. 
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ACT    2730. 

To  increase  the  police  force  of  various  cities,  cities  and  coun- 
ties and  towns.     [Stats.  1891,  p.  10.] 
This  act  appears  in  full  in  the  Appendix  to  the  Penal  Code,   p.    SSO. 

ACT    2731. 

Providing  for  the  compensation  of  chief  and  captain  of  police 
and  police  officers  in  cities  having  not  less  than  ten  thou- 
sand   nor    more    than    twenty-five    thousand    inhabitants. 
[Stats.  1893,  p.  280.] 
Unconstitutional.     (Darcy   v.    Mayor   of   San   Jose,   104   Cal.    642.) 

ACT    2732. 

To  regulate  the  salaries  of  certain  officers  of  the  police  de- 
partment in  municipalities  of  the  first  class  and  to  pro- 
vide for  the  appointment  and  salaries  of  other  officers. 
[Stats.  1897,  p.  72.] 

Unconstitutional.     (Popper    v.    Broderick.    123    Cal.    456.) 

ACT   2733. 

Requiring  boards  of  commissioners  having  control  of  the  po- 
lice force  to  grant  yearly  vacations.     [Stats.  1891,  p.  47.] 
This  act  appears  in  full  in  the  Appendix  to  the  Penal  Code,   p.   fol. 

ACT    2734. 

To  provide  for  the  appointment  of  policemen,  with  the  powers 

of  peace  officers,  to  serve  upon  the  premises,  cars  or  boats 

of  railroad   and  steamship   companies.      [Stats.    1901,   p. 

666.] 

This  act  appears  in  full  in  Penal  Code,   Appendix,  p.   652. 

ACT    2735. 

fVpatinf?  Dolice  relief,  health,  life  insurance,  and  pension  fund. 
^  ^  [Stats.    1889,   p.   56.} 

Amended    1891,    2S7.    469;     1897,    52. 
Cal     Rep.    Cit.    80,    270;     127,   551;     134,   51. 

This   act  appears   in   full   in   the   Appendix  to   the   Penal   Code,    p. 
643. 


TITLE  372. 
POLICE  COURTS. 


ACT    2739.  , 

To   provide   for    police    courts    in    cities    having    more     than 
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thirty  and  less  than  one  hundred  thousand  inhabitants. 
[Stats.  1885,  p.  213.] 

Amended    1891,    292;     1893.    41;     1895,    113. 
Cal.    Rep.    Cit.     76,    439;     76,    442;     76.    445;    76.    447;     76.    449;     76,    450;     76, 
452:     76.   454;     78,   565;     82,   341;     82,   343;     114,   334;     120,   384. 

^^TD'T   1891. 

'al.    Rep.    Cit.     109.    265.  t* 

ACT    2740. 

Co   provide  for  police   courts  in  cities  having  a  population 
"  of    fifteen    thousand    and    under    eighteen    thousand    in- 
habitants.    [Stats.    1891,   p.   433.J 
Unconstitutional.     Ex   parte    Giamboninl.    117    Cal.    573.) 

ACT  2741. 

An  act  to  establish  police  courts  in  cities  of  the  first  and 
one-half  class,  to  fix  their  jurisdiction  and  provide 
for  officers  of  said  courts  and  fix  the  compensation  of 
certain  officers  thereof. 

[Became  a  law  under  constitutional  provision  without  gov- 
ernor's  approval,   March  5,   1901.     Stats.   1901,   p.   95.] 

Amended    1903,    320,    335;     1905,    41. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  judicial  power  of  every  city  of  the  first 
and  one-half  class  shall  be  vested  in  a  police  court  to  be 
held  therein  by  the  city  justices  of  such  city,  or  one  of 
them.  Either  one  of  said  justices  may  hold  such  court, 
and  there  may  be  as  many  sessions  of  said  court  at  the 
same  time  as  there  are  city  justices  in  such  city,  and  it  is 
hereby  made  the  duty  of  said  city  justices,  in  addition 
to  the  duties  now  required  of  them  by  law,  to  hold  said 
police  court,  as  judges  thereof. 

Sec.  2.  Said  police  court  shall  have  exclusive  jurisdic- 
tion of  all  misdemeanors  punishable  by  fine  or  by  im- 
prisonment, or  by  both  such  fine  and  imprisonment,  com- 
mitted in  the  city  where  such  police  court  is  held;  and 
in  all  such  cases  to  try  and  determine  the  same,  convict 
or  acquit,  pass  and  enter  judgment  and  carry  such  judg- 
ment into  execution  as  the  •  case  may  require,  according 
to  law. 

Sec.  3.  The  said  court  shall  also  have  exclusive  juris- 
diction of  all  proceedings  for  violation  of  any  ordinance  of 
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said  city,  both  civil  and  criminal,  and  of  all  actions  for 
the  collection  of  any  licenses  required  by  the  ordinances 
of  said  city. 

Sec.  4.  Neither  of  said  justices  shall  sit  in  cases  in 
which  he  is  a  party,  or  in  which  he  is  interested,  or  where 
he  is  related  to  either  party  by  consanguinity  or  affinity 
within  tTie  third  degree;  and  in  case  of  the  sickness  or  in- 
ability of  said  justices,  or  either  of  them,  either  of  said 
justices  may  call  in  any  justice  of  the  peace  of  the  county 
to  act  in  his  place  or  stead. 

Sec.  5.  Each  of  the  city  justices,  while  acting  as  judge 
of  said  police  court,  shall  have  jurisdiction  to  issue  war- 
rants of  arrest,  search  warrants,  subpoenas,  and  all  other 
processes  necessary  to  the  full  and  proper  exercise  of  the 
powers  and  jurisdiction  of  said  court;  to  punish  persons 
guilty  of  contempt  of  said  court;  to  try  all  charges  of 
misdemeanor  offenses  committed  within  its  jurisdiction, 
as  well  as  all  charges  for  violation  of  city  ordinances,  and 
render  judgment  therein,  with  full  power  to  carry  such 
judgment  into   execution. 

Sec.  6.  Said  police  court  shall  have '  a  clerk  for  each 
of  the  judges  of  said  court,  who  shall  be  appointed  by  the 
judge  of  the  said  court  presiding  in  the  department  thereof 
m  which  the  said  clerk  is  to  act,  which  said  clerks  shall 
hold  office  for  the  term  of  two  years  from  the  date  of  ap- 
pointment. Each  of  said  clerks  shall  give  a  bond  in  the 
sum  of  five  thousand  dollars,  with  at  least  two  sureties, 
to  be  approved  by  the  maj^or,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office.  Each  of  said  clerks 
shall  receive  an  annual  salary  of  one  thousand  eight  hun- 
dred dollars  a  year,  payable  in  equal  monthly  install- 
ments out  of  the  treasury  of  said  city,  which  salary  shall 
be  the  full  compensation  for  all  services  rendered  by 
him.  Each  of  the  said  clerks  shall  keep  a  record  of  the 
proceedings  of,  and  issue  all  processes  ordered  by,  the 
city  justices,  or  either  of  them,  or  by  said  police  court,  and 
receive  and  pay  into  the  city  treasury  all  iiuos  imposed 
by  said  court.  They  shall  also  render  each  month  to  the 
city  council  an  exact  and  detailed  account  under  oath  of 
all  fines  imposed  and  collected,  and  of  all  fines  imposed 
and  uncollected  since  their,  last  reports.  They  shall  pre- 
pare bonds,  justify  bail  when  the  amount  has  been  fixed 
by  either  of  said  "justices  or  by  said  police  court,  in  cases 
not    exceeding    one    hundred    dollars,    and    may    administer 
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and  certify  oaths.  Said  clerks  shall  remain  at  the  court- 
rooms of  said  court  during  the  business  hours  and  during 
such  reasonable  times  thereafter  as  may  be  necessary  for 
a  proper  performance  of  their  duties.  Before  receiving 
any  monthly  payment  of  salary  each  of  said  clerks  shall 
make  and  file  with  the  city  auditor  an  affidavit  that  he 
has  deposited  with  the  city  treasurer  all  moneys  that  have 
come  into  his  hands,  belonging  to  the  city.  Any  violation 
of  '  this  provision  shall  be  a  misdemeanor.  [Amendment 
approved  March  20,  1903.  Stats.  1903,  p.  335.  In  effect  im- 
mediately.] 

Sec.  7.  Said  police  court  shall  have  a  prosecuting  at- 
torney and  two  assistant  prosecuting  attorneys,  all  of 
whom  shall  be  appointed  by  the  city  attorney  of  the  said 
city,  and  who  shall  hold  office  for  the  term  of  two  years 
from  the  date  of  their  appointment.  Said  prosecuting  at- 
torney shall  receive  an  annual  salary  of  twenty-one  hundred 
dollars,  which  shall  be  paid  in  equal  monthly  installments 
out  of  the  treasury  of  said  city,  which  salary  shall  be 
in  full  compensation  for  all  services  rendered  by  him.  One 
of  said  assistant  prosecuting  attorneys  shall  receive  an  an- 
nual salary  of  eighteen  hundred  dollars,  and  one  of  said 
assistant  prosecuting  attorneys  shall  receive  an  annual  sal- 
ary'- of  fifteen  hundred  dollars,  which  shall  be  paid  in 
equal  monthly  installments  out  of  the  treasury  of  said  city, 
which  salary  shall  be  in  full  compensation  for  all  services 
rendered  them.  It  shall  be  the  duty  of  said  prosecuting 
attorney  and  said  assistant  prosecuting  attorneys  to  attend 
the  sessions  of  said  police  court  and  conduct  on  behalf  of 
the  people  all  prosecutions  for  public  offenses  of  which 
said  court  has  jurisdiction.  [Amendment  approved 
March  3,  1905.     Stats.  1905,  p.  41.] 

Sec.  8.  All  fines  and  other  moneys  collected  on  behalf 
of  the  city  in  the  police  court  shall  be  paid  into  the  city 
treasury  on  the  first  Tuesday  of  each  month. 

Sec.  9.  The  city  council  shall  furnish  suitable  rooms 
for  the  holding  of  said  police  court  and  yhall  also  furnish 
the  necessary  dockets,  blanks,  stationery,  and  supplies 
for  the  carrying  on  of  the  business  of  said  courts.  One 
docket  shall  be  styled  "The  City  Criminal  Docket,"  in  which 
all  the  criminal  business  of  said  court  shall  be  recorded, 
and  each  case  shall  be  alphabetically  indexed.  Another 
docket  shall  be  styled  ''The  City  Civil  Docket,"  and  it  shall 
contain   each    and    every    civil    case    in   which   the   city   is   a 
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party,  or  which  is  prosecuted  or  defended  for  her  interest; 
and  each  case  shall  be  properly  indexed. 

Sec.  10.  The  police  court  shall  be  always  open,  ex- 
cept upon  non-judicial  days,  and  then  for  such  purposes 
only  as  by  law  permitted  or  required  of  other  courts  of 
this  state. 

■  Sec.  11.  Appeals  may  be  taken  from  any  judgment  of 
said  police  court  to  the  superior  court  of  the  county  in 
which  such  city  may  be  located,  in  the  same  manner  in 
which  appeals  .are  taken  from  the  justices'  courts  in  like 
cases. 

Sec.  12.  In  all  cases  of  imprisonment  of  persons  con- 
victed in  said  police  court  of  any  offense  committed  in  the 
city,  the  person  so  to  be  imprisoned,  or  by  ordinance  re- 
quired to  labor,  shall  be  imprisoned  in  the  city  jail,  or,  if 
required  to  labor,  shall  labor  in  the  city. 

Sec.  13.  Said  courts  shall  have  a  seal,  to  be  furnished 
by  the  city. 

Sec.  14.  The  city  justices  shall  on  the  first  Tuesday  of 
(•ach  month  make  to  the  city  council  a  full  and  complete 
report  of  all  the  cases,  civil  and  criminal,  in  which  the 
city  has  an  interest,  or  which  are  required  to  be  entered  in 
the  city  civil  docket  or  the  city  criminal  docket,  such  re- 
port to  be  made  upon  blanks  furnished  by  the  city  coun- 
cil and  in  such  form  as  they  may  require. 

Sec.  15.  Certified  trans-cripts  of  the  dockets  or  files  of 
said  court,  certified  by  the  clerk  of  said  court  under 
the  seal  of  said  court,  shall  be  evidence  in  any  court  of 
this  state  of  the  contents  of  said  docket  or  of  said  files, 
as  the  case  may  be;  and  all  warrants  and  other  process  is- 
sued out  of  said  court  and  all  acts  done  by  said  court  and 
certified  under  its  seal,  shall  have  the  same  force  and  va- 
lidity in  any  part  of  this  state  as  though  issued  or  done  by 
any  court  of  record  of  this  state.  ■* 

Sec.  16.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT   2742. 

An    act    to    establish    police    courts   in    cities    of   the   second 

class,   to  fix  their  jurisdiction,   and   provide  for  officers 

of    said    courts,   and   fix    the   compensation    of    certain 

officers  thereof. 

[Approved  March  23,  1901.     Stats.   1901,  p.  576.] 

Amended    1905.    634. 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  judicial  power  of  every  city  of  the  second 
class  shall  be  vested  in  a  police  eourl;  to  be  held  therein 
by  the  city  justices  of  such  city,  or  one  of  them,-  Either 
one  of  said  justices  may  hold  such  court,  and  there  may 
be  as  many  sessions  of  said  court  at  the  same  time  as  there 
are  city  justices  in  such  city,  and  it  is  hereby  made  the 
duty  of  said  city  justices,  in  addition  to  the  duties  now  re- 
quired of  them  by  law,  to  hold  said  police  court,  as  judges 
thereof. 

Sec.  2.  Said  police  court  shall  have  exclusive  jurisdic- 
tion of  all  misdemeanors  punishable  by  fine  or  by  impris- 
onment, or  by  both  such  fine  and  imprisonment,  committed 
in  the  city  where  such  police  court  is  held;  and  in  all  such 
cases,  to  try  and  determine  the  same,  convict  or  acquit,  pass 
and  enter  judgment  and  carry  such  judgment  into  execution 
as  the  case  may  require,  according  to  law. 

Sec.  3.  The  said  court  shall  also  have  exclusive  juris- 
diction of  all  proceedings  for  violation  of  any  ordinance 
of  said  city,  both  civil  and  criminal,  and  of  all  actions  for 
the  collection  of  any  licenses  required  by  the  ordinances  of 
said   city. 

Sec.  4.  Neither  of  said  justices  shall  sit  in  cases  in  which 
he  is  a  party,  or  in  which  he  is  interested,  or  where  he  is 
related  to  either  party  by  consanguinity  or  aflBnity  within 
the  third  degree;  and  in  case  of  the  sickness  or  inability 
of  said  justices,  or  either  of  them,  either  of  said  justices 
may  call  in  any  justice  of  the  peace  of  the  county  to  act 
in  his  place  or  stead. 

Sec.  5.  Each  of  the  city  justices,  while  acting  as  judge 
of  said  police  court,  shall  have  jurisdiction  to  issue  war- 
rants of  arrest,  search  warrants,  subpoenas,  and  all  other 
processes  necessary  to  the  full  and  proper  exercise  of  the 
powers  and  jurisdiction  of  said  court;  to  punish  persons 
guilty  of  contempt  of  said  court;  to  try  all  charges  of  mis- 
demeanor offenses  committed  within  its  jurisdiction,  as  well 
as  all  charges  for  violation  of  city  ordinances,  and  render 
judgment  therein,  with  full  power  to  carry  such  judgment 
into  execution. 

Sec.  6.  Said  police  court  shall  have  a  clerk  for  each 
of  the  judges  of  said  court,  who  shall  be  appointed  by  the 
judge  of  the  said  court  presiding  in  the  department  thereof 
in  which    the   said   clerk  is   to   act,  which   said   clerks   shall 
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hold  office  for  the  term  of  two  years  from  the  date  of  ap- 
pointment. Each  of  said  clerks  shall  give  a  bond  in  the 
sum  of  five  thousand  dollars,  with  at  least  two  sureties,  to 
be  approved  by  the  mayor  of  said  city,  conditioned  for  the 
faithful  discharge  of  'the  duties  of  his  office.  Each  of  said 
clerks  shall  receive  an  annual  salary  of  one  thousand  eight 
hundred  dollars  a  year,  payable  in  equal  monthly  instafi- 
ments  out  of  the  treasury  of  said  city,  which  salary  shall 
be  the  full  compensation  for  all  services  rendered  by  him. 
Each  of  the  said  clerks  shall  keep  a  record  of  the  proceed- 
ings of,  and  issue  all  processes  ordered  by,  the  city  jus- 
tices, or  either  of  them,  or  by  said  police  court,  and  re- 
ceive and  pay  into  the  city  treasury  all  fines  imposed  by 
said  court.  They  shall  also  render  each  month  to  the  city 
council  an  exact  and  detailed  account  under  oath  of  all 
fines  imposed  and  collected,  and  of  all  fines  imposed  and 
uncollected  since  their  last  reports.  They  shall  prepare 
bonds,  justify  bail  when  the  amount  has  been  fixed  by  either 
of  said  justices  or  by  said  police  court,  in  cases  not  ex- 
ceeding one  hundred  dollars,  and  may  administer  and  cer- 
tify oaths.  Said  clerks  shall  remain  at  the  court-rooms  of 
said  court  during  the  business  hours  and  during  such  rea- 
sonable times  thereafter  as  may  be  necessary  for  a  proper 
performance  of  their  duties.  Before  receiving  any  monthly 
payment  of  salary  each  of  said  clerks  shall  make  and  file 
with  the  city  auditor  an  affidavit  that  he  has  deposite<l 
with  the  city  treasurer  all  moneys  that  have  come  into  his 
hands,  belonging  to  the  city.  Any  violation  of  this  pro- 
vision shall  be  a  misdemeanor. 

Sec.  7.  Said  police  courts  shall  have  one  prosecuting  at- 
torney each  who  shall  be  appointed  by  the  district  attorney 
of  the  county  in  which  the  city  is  situated,  and  who  shall 
hold  office  for  the  term  of  two  years  from  the  date  of  their 
appointment.  Said  prosecuting  attorney  shall  receive  an 
annual  salary  of  two  thousand  (2,000)  (ipllars  and  said  as- 
sistant prosecuting  attorney  an  annual  salary  of  one  thou- 
sand five  hundred  (1,500)  dollars  which  shall  be  paid  in 
equal  monthly  installments  out  of  the  treasury  of  said  city, 
which  salaries  shall  be  in  full  compensation  for  all  services 
rendered  by  them.  It  shall  be  the  duty  of  said  prosecuting 
attorney  and  said  assistant  prosecuting  attorney  to  attend  the 
sessions  of  said  police  court  and  conduct  on  behalf  of  the 
people  all  prosecutions  for  public  ^"cnses  of  which  said  court 
has  jurisdiction.     (Am'd    1905,  GiT.) 

Sec.  8.  All  fines  and  other  moneys  collected  on  behalf 
(jf  the  city  in  the  police  court  sluill  be  paid  into  the  city 
treasury  on  the  first  Tuesday  of  each  mouth. 


1003  POLICE    COURTS.  Act  2742,  §§  9-15 

Sec.  9.  The  city  council  shall  furnish  suitable  rooms  for 
the  holding  of  said  police  court  and  shall  also  furnish  the 
necessary  dockets,  blanks,  stationery,  and  supplies  for  the 
carrying  on  of  the  business  of  said  courts.  One  docket  shall 
be  styled  ''The  City  Criminal  Docket,"  in  which  all  the 
criminal  business  of  said  court  shall  be  recorded,  and  each 
case  shall  be  alphabetically  indexed.  Another  docket  shall 
be  styled  ''The  City  Civil  Docket,"  and  it  shall  contain 
each  and  every  civil  case  in  which  the  city  is  a  party,  or 
which  is  prosecuted  or  defended  for  her  interest;  and  each 
case  shall  be  properly  indexed. 

Sec.  10.  The  police  court  shall  be  always  open,  except 
upon  non-judicial  days,  and  then  for  such  purposes  only 
as  by  law  permitted  or  required  of  other  courts  of  this 
state. 

See.  11.  Appeals  may  be  taken  from  any  judgment  of 
said  police  court  "to  the  superior  court  of  the  county  in 
which  such  city  may  be  located,  in  the  same  manner  in 
which  appeals  are  taken  from  the  justices'  courts  in  like 
cases. 

Sec.  12.  In  all  cases  of  imprisonment  of  persons  con- 
victed in  said  police  court  of  any  offense  committed  in  the 
city,  the  person  so  to  be  imprisoned,  or  by  ordinance  re- 
quired to  labor,  shall  be  imprisoned  in  the  city  jail,  or,  if 
required  to  labor,  shall  labor  in  the  city. 

See.  13.  Said  courts  shall  have  a  seal,  to  be  furnished  by 
the  city. 

Sec.  14.  The  city  justices  shall  on  the  first  Tuesday  of 
each  month  make  to  the  city  council  a  full  and  complete 
report  of  all  the  cases,  civil  and  criminal,  in  which  the  city 
has  an  interest,  or  which  are  required  to  be  entered  in  the 
city  civil  docket  or  the  city  criminal  docket,  such  report 
to  be  made  upon  blanks  furnished  by  the  city  council  and 
in  such  form  as  they  may  require. 

Sec.  15.  Certified  transcripts  of  the  dockets  or  files  of 
said  court,  certified  by  the  clerk  of  said  court  under  the 
seal  of  said  court,  shall  be  evidence  in  any  court  of  this 
state  of  the  contents  of  said  docket  or  of  said  files,  as  the 
case  may  be;  and  all  warrants  and  other  process  issued 
out  of  said  court  and  all  acts  done  by  said  court  and  cer- 
tified under  its  seal,  shall  have  the  same  force  and  validity 
in  any  part  of  this  state  as  though  issued  or  done  by  any 
court  of  record  of  this  state. 
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Sec.  16.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  thirtieth  day  of  March,  A.  D.  nineteen  hun- 
dred and  one. 

ACT    2743. 

An  act  to  provide  for  prosecuting  attorneys  of  police  courts 
in   cities   of   the   second  class,   and   regulating   the   com- 
pensation of  such  officers. 
[Approved  March  23,  1901.     Stats.  1901,  p.  664.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section    1.     The    police    court   in   all   cities   of   the    second 
class    shall    have    a    prosecuting    attorney,    to    be    appointed 
by   the   district   attorney  of   the   county   in   which   said   city 
is  situated,  who  shall  hold  office  for  the  period  of  four  years 
from  the  date  of  his  appointment.     He  shall  receive  an  an- 
nual salary  of  two  thousand  (2,000)  dollars,  payable  in  equal 
monthly  installments,  out  of  the  treasury  of  said  city,  which 
salary  shall  be  in  full  compensation  for  all  services  rendered 
by  him.     It  shall  be   the  duty  of  said  prosecuting  attorney 
to  attend  the  sessions  of  said  court,  and  conduct  on  behalf 
of   the  people   all   prosecutions  for  public  offenses   of  which 
said  court  has  jurisdiction. 

Sec.   2.     All   other  acts   or  parts  of  acts  in   conflict   here- 
with are  hereby  repealed. 

See.   3.     This   act   shall  be   in  full  force   and   effect   from 
and  after  its  passage. 


TITLE  373. 

POULTEY. 
ACT    2748. 

An  act  to  establish  a  poultry  experinlent  station  in  the 
county  of  Sonoma,  and  making  an  appropriation  there- 
for. 

[Approved  March  13,  1903.  Stats.  1903,  p.  143.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  There  is  hereby  established  in  the  county  of 
Sonoma,  at  or  near  the  city  of  Petaluma,  a  poultry  ex|)eri- 
inent  station,  to  be  known  as  the  "California  Poultry  Kx- 
ptriment  Station." 
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Sec.  2.  The  purposes  of  said  station  shall  be  the  study 
of  the  disease  of  poultry  to  ascertain  the  causes  of  such 
diseases,  and  to  recommend  treatment  for  the  prevention 
and  cure  of  the  same;  to  ascertain  the  relative  value  of 
poultry  foods  for  the  production  of  flesh,  fat,  eggs,  and 
feathers;  to  recommend  methods  of  sanitation,  and  to  con- 
duct investigations  for  the  purpose  of  securing  results 
conducive  to  the  promotion  of  the  poultry  interests  of  the 
state.  This  act  shall  be  liberally  constructed  to  the  end 
that  the  station  hereby  established  may  at  all  times  con- 
tribute to  the  technical  and  general  knowledge  of  the  pub- 
lic upon  the  subject  of  poultry  husbandry. 

Sec.  3.     The   said  station   shall  be   under  the   supervision 

of   the   director   of   the   agricultural   experiment   stations   of 

the  state  of  California,  who  shall,  from  time  to  time,  cause 

.  to    be    issued    bulletins    of    information    regarding    the    care 

of  poultry. 

Sec.  4.  Within  -thirty  days  after  the  passage  of  this  act 
the  governor  shall  appoint  three  persons,  two  of  whom  shall 
be  from  the  staff  or  professors  in  the  agricultural  depart- 
ment of  the  University  of  California,  and  one  a  practical 
poultry  raiser,  which  said  persons  shall  constitute  a  board 
or  commission  to  select  and  secure  a  site  of  not  less  than 
five  acres  for  such  poultry  experiment  station.  Such  board 
shall  have  full  power  to  secure  such  site,  by  lease,  purchase, 
or  donation  thereof,  and  shall  proceed  to  the  performance  of 
the  duties  herein  imposed  within  thirty  days  after  receiving 
notice    of    their    appointment. 

Sec.  5.  All  moneys  appropriated  for  the  use  of  the  sta- 
tion hereby  established  shall  be  under  the  control  of  the 
regents   of   the   University   of   California. 

Sec.  6.  The  sum  of  five  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  in  the  state  treasury,  not 
otherwise  appropriated,  for  securing  the  necessary  site, 
and  for  equipping  and  maintaining  said  California  poultry 
experiment  station  as  provided  by  this  act.  Of  the  amount 
herein  appropriated,  the  sum  of  two  thousand  five  hun- 
dred dollars  shall  be  available  during  the  fiscal  year  nine- 
teen hundred  three  and  nineteen  hundred  four,  and  two 
thousand  five  hundred  dollars  shall  be  available  during 
the  fiscal  year  nineteen  hundred  four  and  nineteen  hundred 
five. 

Sec.  7.  The  state  controller  is  hereby  authorized  to 
draw  h^8  warrants  for  the  sum  herein  appropriated  in  favor 
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of  the  treasurer  of  the  regents  of  the  University  of  Cali- 
fornia, and  the  state  treasurer  is  hereby  directed  to  pay 
the  same. 

Sec.  8.     This  act  shall  take  effect  immediately. 


TITLE  374. 

PEESTON  SCHOOL  OF  INDUSTKY. 

ACT  2753. 

To  establish  the  Preston  school  of  industry,  and  to  pro- 
vide for  the  r^anagement  and  maintenance  of  the  same. 
[Stats.  1889,  p,  100.] 

Amended    1893,    39. 

In  full   in   Appendix  to  Penal   Code,   p.   657. 
Cal.    Rep.    Cit.     138,    493;     138,    494;     139,    495. 

ACT  2754. 

To  provide  for  the  purchase  of  additional  land  for.     [Stats. 
1897,   p.   422.] 
In   full   in   Penal   Code.    Appendix,    p.    668. 

ACT  2755. 

To    prevent    evil-disposed    persons    from    coming    upon    the 

grounds    of    the    Whittier    state    school    or    the    Preston 

school  of  industry.     [Stats.  1895,  p.  92.] 

In  full  in  Penal  Code,  Appendix,   p.   6S8. 

See  post.   Act  4409. 

ACT  2756. 

relating  to  the  commitments  to  the  state  school  at  Whit- 
tier and  to  the  Preston  school  «f  industry;  fixing 
the  authority  to  examine  and  commit  to  such  schools 
with  the  superior  court  judges  of  the  counties  and  fix- 
ing the  responsibilities  from  which  commitments  are 
made  to  the  state  for  maintenance  of  the  persons  com- 
mitted therefrom;  providing  the  manner  of  payment 
thereof  and  fixing  the  responsibility  of  the  parents  to 
the  counties  from  which  their  children  are  committed, 
[Stats.  1895,  p.  122.] 
In   full   In   Appendix  to   Penal   Code,   p.   686. 


\ 
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TITLE  375. 

PRISONS. 
ACT.  2760. 

To   provide   tor   a   branch    state   prison   at   Folsom,      [Stats. 
1873-4,  p.  785.] 

This  act  appears  in  full   in   Penal   Code,   Appendix,    p.   705. 

ACT  2761. 

For  the  government  of  the  state  prison  convicts  and  to 
provide  for  the  location  of  a  branch  prison.  [Stats. 
1858,  p.  295.] 

ACT  2762. 

Regulating   and   governing   state   prison.      [Stats.    1875-6,   p. 
832.] 
Repealed   by   the   constitution    of   1879,    18S0,    67,    chap.    LXXI:    188i). 
404. 

ACT  2763. 

To  regulate  and  govern  the  state  prisons.      [Stats.   1889,  p. 

404.] 
Amended   1905,    520. 

The   amendment  of  1905   incorporates   §   1593,   Penal   Code.     See   note 
to  §  1573,   Penal  Code  Supp. 

This  act  appears  in  full   in  Penal   Code,   1903,    Appendix,   p.   691. 
Cal.   Rep.    Cit.     145,    186;     145,    187;     145,    188;     145,    189. 

ACT  2764. 

Concerning  conveyances.     [Stats.  1862,  p.  496.] 
This   act    provided   for    the   acknowledgments   of   deeds   and   Instru- 
ments  by    prisoners.     Compare   sec.    675,    Penal   Code. 

ACT  2765. 

To  provide  for  the  erection  and  operation  of  rock-crushing 
plants  at  the  state  prisons,  for  the  preparation  of  high- 
way material  for  the  benefit  of  the  people  of  the  state 
and  providing  for  the  necessary  advances  and  appro- 
priation of  money  to  carry  out  said  work.  [Stats.  1895, 
p.  274.] 

This   act   appears   in   full   in    Penal    Code,    Appendix,    p.    710. 

ACT  2766. 

Authorizing  the  state  board  "of  prison  directors  to  pur- 
chase California-grown  hemp  to  be  used  in  the  manu- 
facture of  grain  bags,  and  to  fix  the  price  at  which  such 
bags  shall  be   sold.     [Stats.   1901,   p.   515.] 

This   a,ct   appears   in   full    in    Penal    Code,    Appendix,    p.    716. 
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ACT  2767. 

Providing  for  furnishing  to  sheriffs  and  chiefs  of  police 
of  certain  information,  descriptions  and  photographs 
of  convicts  about  to  be  discharged  from  state  prison. 
[Stats.  1897,  p.  213.] 

.4.CT  2768. 

Providing  for   the    confinement   of  prisoners   of   the    United 
States.     [Stats.  1856,  p.  29.] 

Supplemented   1863-4,    24.     Superseded  by  Penal   Code,    sec.   1581. 

ACT  2769. 

To  provide  for  the  erection  at  Folsom  state  prison  of  a 
building  for  the  accommodation  of  the  insane  pris- 
oners and  making  an  appropriation  therefor.  [Stats. 
1903,    p.    519.] 

ACT  2770. 

To   provide   for   the   erection   at  San  Quentin   of  a  building 
to  accommodate  insane  prisoners.     [Stats.  1889,  p.  419.  j 
Repealed    1893,    148. 

ACT  2771. 

To  provide  for  the  construction  of  a  sewerage  system  at 
the   state   prison   at   Folsom.     [Stats.    1899,   p.    29.] 

ACT  2772. 

To  regulate  and   govern  the   operation  of  the  rock-crushing 
plant   at   the   Folsom  state  prison,   to    provide    for    the 
sale  of  crushed  ro.-  and  the  disposition  of  the  revenues 
derived  therefrom.     [Stats.  1897,  p.  99.] 
This  act  appears   in   full   In   Penal   Code,    Appendix,    p.    713. 

ACT  2773. 

Directing  the  state  prison  directors  of .  the  state  of  Cali- 
fornia to  employ  at  least  twenty  prisoners  in  the  con- 
struction of  roads  to  the  state  prisons  at  San  Quonf.n 
and  at  Folsom.  [Approved  March  12,  1903.  Stats. 
1903,  p.  127.] 
This  act  can  be  found   in  the  Appendix   to  the  Penal  Code,   p.    V19. 

ACT  2774. 

Directing    the    state    prison    directors    to    employ    at    least 
twenty    prisoners    in    the    construction   of  roads    to   the 
state   prison   at   San   Quentin.      [Stats.    1893,    p.    14 1. J 
Probably    superseded    by    the    act    of    1903,    127.     See    act    2773,    ante. 
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ACT  2775. 

An  act  creating  the  office  of  matron  of  the  jail  or  prison 
in  and  for  cities  and  towns  of  the  first,  first  and  one- 
half,  second,  and  third  classes,  wherein  official  matrons 
or  their  duties  arc  not  now  provided  for  by  law,  de- 
fining the  duties  and  powers  and  fixing  tne  term  of  of- 
fice and  compensation  of,  and  providing  for  the  ap- 
pointment of,  and  the  giving  of  official  bond  by,  such 
matron. 

[Approved  March  23,  1901.     Stats.  1901,  573.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Public  welfare  and  present  necessity  in  the 
several  cities  and  towns  in  this  state  of  the  first,  first  and 
one  half,  second,  and  third  classes,  requiring  that  in  such 
cities  and  towns  there  should  be  an  official  matron  of  the 
city  or  town  jail  or  prison  therein,  the  office  of  matron  of  the 
city  or  town  jail  or  prison  is  hereby  created  in  and  for 
those  several  cities  and  towns  in  this  state  of  the  first,  first 
and  one  half,  second,  and  third  classes,  and  concerning  which 
there  is  now  no  provision  of  law  for  the  office  of,  or  pre- 
scribing the  duties  of,  matron  of  the  jail  or  prison  of  such 
city  or  town;  and  the  duties  and  powers  of  such  matron  in 
such  cases  shall  be  as  follows:  She  shall  have  free  access  at 
all  reasonable  times  to  the  immediate  presence  of  all  female 
prisoners  in  the  jail  or  prison  of  which  she  is  the  official  ma- 
tron, including  the  right  of  personal  visitation  and  conversa- 
tion with  them;  and,  in  all  cases  of  searching  the  person  of 
female  prisoners  therein,  such  matron  exclusively  shall  make 
such  search;  and  the  matron  shall,  by  example,  advice  and 
admonition  employ  her  best  abilities  at  all  times  to  secure  and 
promote  the  health,  welfare  and  reformation  of  all  such 
prisoners.  The  term  of  office  of  such  matron  shall  be  two 
years  from  her  appointment  and  qualification  and  until  her 
successor  is  appointed  and  qualified. 

Sec.  2.  The  legislative  board  or  body  of  each  such  city  or 
town,  referred  to  in  section  one  of  this  act,  is  hereby  au- 
thorized and  empowered  to  appoint,  and  to  provide  for  the 
payment  of  the  compensation  of,  a  matron  of  the  jail  or 
prison  in  and  for  the  city  or  town  of  which  such  board  or 
body  is  the  governing  board  or  body,  and  to  specify  the  con- 
ditions and  fix  the  amount  of  the  matron's  official  bond,  to 
be  approved  by  such  board  or  body. 
Gen.  Laws — 64 
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Sec.  3.  The  compensation  of  such  matrons,  hereby  rejTii- 
lated  in  proportion  to  the  duties  to  be  discharged,  shall  be 
as  follows,  payable  monthly:  In  and  for  such  cities  of  the 
first  class,  seventy-five  dollars  per  month;  in  and  for  such 
cities  of  the  first  and  one  half  class  and  of  the  second  class, 
sixty-five  dollars  per  month;  in  and  for  such  cities  of  the 
third  class,  fifty  dollars  per  month. 

Sec.  4.  To  further  the  carrying  into  effect  of  the  author- 
ity herein  conferred  and  in  furtherance  of  the  discharge  of 
.the  duties  of  such  matrons,  it  is  hereby  enacted  that  no 
officer,  deputy,  policeman,  constable,  jailer,  keeper,  guard  or 
person  hating  charge  or  control  of  the  jail  or  prison  of  any 
such  city  or  town,  referred  to  in  section  one  of  this  act,  shall 
refuse  the  matron,  duly  appointed  and  qualified  hereunder, 
free  access  at  all  reasonable  times  to  the  immediate  presence 
of  all  female  prisoners  therein,  including  the  right  of  visita- 
tion and  conversation  with  them,  or  in  such  jail  or  prison  al- 
low the  searching  of  the  person,  in  the  case  of  a  female  pris- 
oner, to  be  made  except  by  such  matron  of  such  jail  or  prison, 
or  obstruct  the  performance  by  such  matron  of  her  official 
duties  in  such  jail  or  prison  as  those  duties  may  be  specified 
under  the  authority  of  this  act  or  of  law. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

See.  6.     This  act  shall  take  effect  immediately. 

ACT   2776. 

An  act  to  establish  a  state  hospital  for  the  care,  custody  and 
maintenance  of  insane  convicts  and  certain  other  insane 
persons  charged  with  the  commission  of  a  felony,  near 
Folsoni,  California,  and  to  provide  for  the  government 
and  inanagement  thereof,  and  to  direct  the  expenditure  of 
money  heretofore  appropriated  by  an  act  entitled  *  *  An 
act  to  provide  for  the  erection  at  Folsom  State  Prison  of 
a  builcling  for  the  accommoelation  of  insane  prisoners, 
and  making  an  appropriation  therefor, ' '  approved  March 
26,  1903,  and  declaring  that  the  same  may  be  used  and 
expended  for  the  purposes  of  this  act,  and  making  an 
additional  appropriation  of  fifteen  thousand  dollars  for 
certain  improvements.  [Approved  March  18,  1905. 
Stats.  1905,  p.  229.] 

ACT   2777. 

An  act  making  an  approi)riat)on  for  the  erection  and  con- 
struction of  additional  cells  at  the  state  prison  at  Folsom, 
the   erection   of  a   wall  around  said  prison,   the  purchase 
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of  necessary  cement,  derricks  and  tools  and  other  ex- 
penses incidental  and  relating  to  the  purposes  in  this  act 
mentioned.  [Approved  March  18,  1905.  Stats.  1905,  p. 
178.J 

ACT    2778. 

An  act  making  an  appropriation  for  the  erection  and  construc- 
tion of  additional  cells  at  the  state  prison  at  San  Quen- 
tin,  for  the  purchase  of  powder,  tools  and  appliances  for 
excavating,  the  erection  of  machine  shops,  the  installa- 
tion of  a  new  pipe  line,  the  construction  of  iron  tanks, 
the  erection  and  extension  of  a  wall  around  said  prison, 
the  purchase  of  electrical  apparatus,  and  providing  ad- 
ditional accommodations  for  prisoners  at  the  state  pris- 
on at  San  Quentin  and  for  other  expenses  incidental  and 
relating  thereto.  [Approved  March  18,  1905.  Stata. 
1905,  p.  203.] 


TITLE  376. 
PEIZE-FIGHTING. 
ACT  2780. 

To  prohibit  prize-fighting.     [Stats.   1893,   p.   101.] 
Superseded   by  Penal    Code,    sec.   412,    as   amended   1899,    153. 


TITLE  377. 

PEOBATE   COURTS. 
ACT    2785. 

In. relation  to  probate  sales.     [Stats.  1865-6,  p.  824.] 

This  act  ratified  void  sales  of  real  estate.     It  was  declared   uncon- 
Btitutional  in  Pryor  v.   Downey,   50  Cal,   388. 


TITLE  378. 

PEOCESS. 

ACT  2790. 

Execution    of    final  process  in   new  counties.     [Stats.   1873-4, 
p.  365.] 

This    act    appears    in    full    in    Code    of    Civil    Procedure,    Appendix, 
p.   780. 

ACT   2791. 

To  declare  valid  writs,  processes,  and  certificates  issued  by  the 
superior  courts  and  the  clerks  thereof,  before  the  courts 
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had  been  legally   provided   with  seals.      [Stats,   1880,  p. 
19.] 

This  act  appears  in  full   in   Code   of  Civil   Procedure,   Appendix,   p. 


TITLE  379. 

PEOSTITUTION. 
ACT    2796. 

To  prevent  the  placing,  keeping,  or  leaving  of  married  women 
in   houses   of  prostitution.     [Stats.    1891,   p,    285.] 

Codified    by   amendment   of   Penal    Code,    1905.     See   note   to    §    266^, 
Penal  Code. 

This  act  appears  In  full  in  the  Penal  Code,   Appendix,   p.   864. 
Cal.   Rep.    Cit.    116,   77. 

ACT   2797. 

To   prevent    compulsory   prostitution   of   women,    and    the    im- 
portation of  Chinese  or  Japanese  women  for  immoral  pur- 
poses,  and  to   pi o vide   penalties  therefor,      [Stats.   1893, 
p.  217.] 
Oodifled   by   amendments   of  Penal    Code,    1905.     See   note  to    5    266a, 

Penal  Code. 

This  act  appears  in  full  in  the  Penal  Code,  Appendix,  p.  668. 


TITLE  380. 

PEOTECTION    DISTRICTS. 
ACT  2802. 

To  protect  lands  not  recognized  as  swamp  lands,  from  over- 
flow.    [Stats.  1880,  p.  55.] 

Amended    1889,    366. 

"Unconstitutional  in  some  respects.  (Hutson  v.  Protection  Dis- 
trict, 79  Cal.  90.)  Probably  superseded  by  1895,  247."— Cade  Commlsalon- 
ers'    Note.  '' 

This  act  provided   for  the  formation  of  protection   districts. 

ACT    2803. 

Providing  for  the  dissolution  and  annulment  of  swamp  and 
overflowed  land  reclamation  and  protection  districts  for 
non-user  of  corporate   powers.      [Stats.   1899,  p.   13.] 

ACT   2804. 

An  act  to  provide  for  the  formation  of  protection  districts 
in  the  various  counties  of  this  state,  for  the  improvement 
and   rectification   of   the   channels   of   innavigable   streams 


1013  PROTECTION    DISTRICTS.  Act  2804,  §§  1-3 

and  water-courses,  for  the  prevention  of  the  overflow 
thereof,  by  widening,  deepening,  and  straightening  and 
otherwise  improving  the  same,  and  to  authorize  the  boards 
of  supervisors  to  levy  and  collect  assessments  from  the 
property  benefited  to  pay  the  expenses  of  the  same. 
[Approved  March  27,  1895.     Stats.  1895,  p.  247.] 

Amended   1897,    219;     1903,    328. 

The  people  of  the  state  of  California,  represented  in   senate 
and  assembly,  do  enact  as  follows: 
Section    1.      Whenever    the    board    of    supervisors    of    any 
county   in   this   state    may    deem   it   proper   to    improve    and 
rectify    the    channel    of    any    innavigable    stream    or    water- 
course  within    the    county,   and   to   prevent   the    overflow   of 
such    stream    by    widening,    deepening,    or    straightening    its 
course,  or  by  erecting  levees  or  dikes  upon  its   banks,  the 
board  may,  upon  a  petition  of  ten  property  holders  of  the 
district   to  be   affected  by  such   improvements,   pass   a  reso- 
lution signifying  its  intention  to   improve   such  innavigable 
stream    or    watercourse,    describing    the    exterior    boundaries 
of  the  district  of  lands  to  be  affected  or  benefited  by  such 
work  or  improvement,  and  to  be  assessed  to  pay  the  dam- 
ages,   cost,    and    expenses    thereof,    the    character    of    work 
or  improvement  contemplated,  and  the  place  where  the  pro- 
posed work  or  improvement  is  to  be  done.     Such  resolution 
shall   also   contain   a   notice,   to   be   published,   which  notice 
shall  be  headed  '' Notice  of  intention  of  the  board  of  super- 
visors  to   form   a    protection    district,"    and   shall    state    the 
fact  of  the  passage  of  such  resolution,  with  the  date  there- 
of, and  briefly,  the  work  or  improvement  proposed,  and  the 
statement  that  it  is  proposed  to  assess  all  property  affected 
or   benefited   by   such   improvement   for   the    expenses   there- 
of,   and    refer    to    the    resolution    for    further    particulars. 
Such  notice   to  be   given  by  the   board   of  supervisors,   and 
signed    by   its    clerk. 

See.  2.  Such  notice  shall  be  published  for  a  period  of 
thirty  days,  in  one  daily  newspaper  published  and  cir- 
culated in  such  county,  and  designated  by  said  board  of 
supervisors;  or  if  there  is  no  daily  newspaper  so  published 
and  circulated  in  said  county,  then  by  four  successive  in- 
sertions in  a  weekly  or  semi-weekly  newspaper  so  published, 
circulated,  and  designated. 

Sec.  3.  Any  person  interested,  objecting  to  such  work 
or  improvement,  or  to  the  extent  of  the  district  of  lands 
to  be   affected  or   benefited  by  such   work  or  improvement, 
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and  to  be  assessed  to  pay  the  costs  and  expenses  thereof, 
may  make  written  objections  to  the  same  within  ten  days 
after  the  expiration  of  the  time  of  the  publication  of  said 
notice,  which  objection  shall  be  delivered  to  the  clerk  of 
said  board  of  supervisors,  who  shall  indorse  thereon  the 
date  of  its  reception  by  him,  and  at  the  next  regular  meet- 
ing of  such  board  of  supervisors,  or  at  an  adjou-rned  meet- 
ing, or  a  special  meeting  called  for  that  purpose,  after 
the  expiration  of  said  ten  days,  lay  such  objections  before 
said  board  of  supervisors,  which  shall  fix  a  time  for  hear- 
ing said  objection,  not  less  than  fifteen  days  thereafter, 
and  direct  its  clerk  to  notify  each  person  objecting  of  such 
day  fixed  for  hearing,  by  depositing  a  notice  thereof  in  the 
postoffice  at  the  county  seat  of  such  county,  postage  pre- 
paid, addressed  to  such  person  objecting,  which  said  notice 
shall  be  deposited  in  the  postoffice  not  less  than  ten  days 
before  the  day  set  for  hearing. 

Sec.  4.  At  the  time  specified  or  to  which  the  hearing 
may  be  adjourned,  the  board  of  supervisors  shall  hear 
the  objections  urged  and  pass  upon  the  same.  Such  board 
may,  in  its  discretion,  sustain,  in  wnole  or  in  part,  any  or 
all  of  the  objections  made  and  filed,  and  may  change  or 
alter  the  boundaries  of  such  district  to  conform  to  the 
needs  of  the  district,  and  may,  in  their  discretion,  declare 
such  protection  district  formed  as  a  subdivision  of  such 
county,  and  shall  designate    such    district    by  name   as  the 

protection  district  of  county,  and  thereafter 

the  board  of  supervisors  shall  be  deemed  to  have  ac- 
quii  ?d  jurisdiction  to  purchase  or  receive  by  donation,  in 
the  name  of  the  district,  any  real  or  personal  property 
necessary  to  properly  carry  out  the  purposes  of  the  forma- 
tion of  such  district,  under  the  same  rules  as  govern  the 
purchase  af  property  in  the  name  of  the  county;  but  no 
district  shall  be  formed  wherein  a  majority  of  the  prop- 
erty-holders within  its  limits  protest  in  writing  against  such 
action. 

Sec.  5.  The  board  of  supervisors  of  such  county  shall 
also  have  power  to  condemn  land  for  the  purpose  of  widen- 
ing, deepening  and  straightening  any  innavigable  stream 
flowing  through  such  protection  district,  or  forming  a 
bo  .ndary,  or  any  part  of  a  boundary,  thereof,  and  for  that 
purpose  all  the  provisions  of  part  three,  title  seven,  of  the 
Code  of  Civil  Procedure  are  hereby  made  applicable  to  the 
exercise  of  the    right    of    eminent    domain    for    such    pur- 
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poses,  or  to  any  other  purpose  necessary  to  the  needs 
of  such  district  when  formed;  provided,  that  nothing  in 
this  act  shall  be  construed  as  interfering,  conflicting  or 
abrogating  reclamation  districts  now  established  by  law. 
Wnenever  such  innavigable  stream  or  watercourse  forms, 
or  the  portion  thereof  deemed  proper  or  necessary  to  be 
improved  and  rectified  by  widening,  deepening  or  straight- 
ening its  course,  or  by  erecting  levees  or  dikes  upon  its 
bank,  forms  the  boundary  line  between  any  two  or  more 
counties  in  this  state,  the  petition  shall  first  be  presented 
to  the  board  of  supervisors  of  the  county  in  which  the 
greatest  portion  of  lands  within  the  proposed  district  ate 
situated,  signed  by  at  least  twenty  of  the  property  holders 
of  the  district,  ten  (10)  from  each  of  the  counties  to  be 
affected,  which  petition  shall  set  forth  and  particularly 
describe  the  proposed  boundaries  of  such  district  and  the 
other  matters  required  by  section  one  of  the  act  of  which 
this  act  is  amendatory,  and  shall  pray  for  a  district  to  be 
organized  under  said  act;  and  when  the  board  of  super- 
visors of  any  one  of  said  counties  has  acquired  jurisdiction, 
as  provided  in  section  four  of  the  act  of  which  this  act 
is  amendatory,  the  board  of  supervisors  of  each  of  the 
other  counties,  when  notified,  shall  proceed  to  improve 
and  rectify  the  channel  of  said  stream  or  watercourse, 
so  as  to  prevent  the  overflow  of  such  stream  or  water- 
course, and  in  accordance  with  the  terms  of  said  act  of 
which  this  act  is  amendatory.  And  if,  after  notice,  given 
in  writing  by  the  board  of  supervisors  of  the  county  so 
first  acquiring  jurisdiction  to  the  board  of  supervisors  of 
said  other  counties,  either  or  any  county  so  notified  shall 
fail  for  sixty  days  to  proceed  to  take  all  necessary  steps 
under  said  act  for  the  prevention  of  the  overflow  of  such 
stream,  by  widening,  deepening  or  straightening  its  course, 
or  by  erecting  levees  or  dikes  upon  its  banks,  the  board  of 
supervisors  having  obtained  jurisdiction  as  above  provided, 
and  giving  such  notice  shall  proceed  under  the  terms  of 
said  act  to  improve  and  rectify  the  channel  of  such  stream 
or  watercourse,  by  widening,  deepening,  or  straightening 
its  course,  or  by  erecting  levees  or  dikes  upon  its  banks, 
and  collect  by  law,  from  the  county  or  counties  so  notified, 
its  proportion  of  the  costs  and  expenses  of  said  improve- 
ment,'which  shall  not  exceed  in  the  case  of  any  county 
one-quarter  of  the  total  cost  thereof;  provided,  said  amount 
shall  not  exceed  in  any  case  for  any  one  county  the  sum 
of    twenty-five    hundred    dollars.      Nothing   herein    shall    au- 
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thorize  the  alteration  of  the  boundary  lines  of  any  county, 
and  said  boundary  lines  shall  remain  as  they  are  at  pres- 
ent. Thereafter  all  'costs  of  every  nature  that  may  be 
incurred  or  made  necessary  in  the  keeping  up  or  preserva- 
tion of  any  work  or  improvement  done  under  the  provisions 
of  this  section  shall  be  borne  by  the  counties  affected  by 
such  work  or  improvement,  and  the  lands  within  said  dis- 
trict in  the  proportion  provided  in  section  10  of  this  act. 
[Amendment  approved  March  20,  1903.  Stats.  1903,  p.  328. 
In  effect  immediately.] 

Sec.  6.  Having  acquired  jurisdiction,  as  provided  in  sec- 
tion four  hereof,  the  board  of  supervisors  shall  cause  a  sur- 
vey of  said  contemplated  improvement  to  be  made,  or  adopt 
a  survey  already  made;  and  a  map  of  the  survey  must  be 
adopted  by  such  board,  and  thereafter  such  survey  and  map 
shall  be  the  plans  to  be  followed  in  making  such  improve- 
ments; provided,  that  at  any  time  after  the  adoption  of 
such  survey  and  map,  and  before  any  commissioners'  report 
of  the  assessment  of  benefits  and  award  of  damages  has 
been  finally  adopted  and  confirmed  by  the  board  of  super- 
visors as  provided  for  by  section  sixteen  of  this  act,  said 
board  of  supervisors  may  rescind  their  action  in  adopting 
such  survey  and  map,  and  may  adopt  others  in  place  thereof, 
or,  by  the  affirmative  vote  of  not  less  than  four-fifths  of 
all  its  members,  said  board  may  abandon  its  contemplated 
improvement  and  disorganize  and  abolish  such  protection 
district,  in  which  ease  the  preliminary  expenses  already  in- 
curred for  advertising  and  surveying  shall  be  a  county 
charge.  [Amendment  approved  March  27,  1897.  Stats. 
1897,  p.  219.     In  efLect  immediately.] 

Sec.  7.  After  adopting  such  survey,  the  board  of  super- 
visors shall  appoint  three  commissioners  to  assess  benefits 
and  damages,  to  estimate  the  total  cost  of  making  the 
proposed  improvements  and  performing  such  propose  1 
work,  which  estimate  shall  include  all  expenses  of  every 
kind  incurred  or  to  be  incurred,  either  directly  or  indi- 
rectly, in  carrying  out  the  said  work  and  improvements. 
Before  entering  upon  the  discharge  of  their  duties  as  such 
commissioners,  they  shall  each  take  and  subscribe  to  an 
oath  to  perform  the  duties  of  such  commission  to  the  best 
of  their  abilities,  and  shall  each  file,  with  the  clerk  of  the 
board  of  supervisors,  a  bond  to  the  state  of  California,  in 
the  sum  of  three  thousand  dollars,  to  faithfully  perform 
the    duties   of    his   office    as   such    commissioner,    which    said 
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bond  must  be  approved  b^  the  chairman  of  the  board  of 
supervisors.  The  board  of  supervisors  may,  at  any  time, 
remove  any  or  all  of  said  commissioners  for  cause,  upon 
reasonable  notice  and  hearing,  and  may  fill  any  vacancies 
occurring  among  them  from  any  cause. 

Sec.  8.  The  commissioners  shall  have  all  powers  neces- 
Hary  and  proper  to  carry  out  the  provisions  of  this  act, 
and  the  act  of  a  majority  shall  be  the  act  of  the  board. 

Sec.  9.  All  such  charges  and  expenses  shall  be  deemed 
as  expenses  of  said  work  or  improvement,  and  be  a  charge 
only  upon  the  funds  devoted  to  the  particular  work  or  im- 
provement as  provided  hereafter.  All  claims,  as  well  for 
the  land  and  improvements  taken  or  damaged  as  for  the 
charges  and  expenses,  shall  be  paid  as  are  other  claims 
against  the  county  and  upon  order  of  the  board  of  super- 
visors, and  the  claims  shall  be  itemized  in  the  same  man- 
ner   as    are    other    claims    against    the    county. 

Sec.  10.  Said  commissioners  shall  proceed  to  view  the 
lands  embraced  within  the  boundaries  of  such  protection 
district,  and  may  examine  witnesses  under  oath,  to  be  ad- 
ministered by  any  one  of  them.  Having  viewed  the  land 
to  be  taken,  and  the  improvements  affected,  and  considered 
the  testimony  presented,  they  shall  proceed  with  all  dili- 
gence to  determine  the  value  of  the  land  and  damage  to 
improvements  and  property  affected  and  also  the  estimate 
amount  of  the  costs  of  the  proposed  work  or  improvement 
and  the  expenses  incident  thereto,  and  having  determined 
the  same,  shall  proceed  to  assess  the  same  to  the  county 
or  counties  and  upon  the  lands  embraced  within  the  ex- 
terior boundaries  of  such  protection  district.  Such  assess- 
ment shall  be  made  in  the  manner  following,  to  wit:  The 
board  of  supervisors  shall  assess  to  the  county  or  counties 
A.Lc^G  more  than  one  as  [is]  an  interested  and  benefited 
part}^  or  parties  not  exceeding  one-half  of  such  assessment* 
provided,  that  in  no  case  shall  a  county  be  liable  for  an 
amount  in  excess  of  one-fourth  thereof  or  for  any  sum 
greater  than  twenty-five  hundred  dollars  where  there  are 
two  or  more  counties  within  which  said  district  is  formed 
and  the  remainder  of  such  assessment  may  be  mad-e  upon 
the  lands  within  said  district  in  proportion  to  the  benefits 
to  be  derived  from  said  work  or  improvement,  so  far  as 
said  commission  can  reasonably  estimate  the  same,  in- 
cluding in  such  estimate  the  property  of  any  raidroad  com- 
pany,  within  said   district,   if   such   there   be.     [Amendment 
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approved    March    20,    1903.     Stats.    1903,    p.    329.     In    effect 
immediately.] 

Sec.  11.  Said  commissioners,  having  made  their  assess- 
ment of  benefits  and  damages,  shall,  with  all  diligem-c, 
make  a  written  report  thereof  to  the  board  of  supervisors, 
and  shall  accompany  their  report  with  a  plat  of  tlu  district, 
showing  the  land  taken  or  to  be  taken  for  the  work  or 
improvement;  and  the  lands  assessed,  showing  the  rela- 
tive location  of  each  district,  block,  lot,  or  portion  of  lot 
or  other  piece  of  land,  and  its  dimensions,  so  far  as  the 
commissioners  can  reasonably  ascertain  the  same.  Eacti 
block  and  lot,  or  portion  of  lot,  or  other  parcel  or  parcels 
of  land  taken  or  assessed,  shall  be  designated  and  de- 
s.jribed  in  said  plat  by  an  appropriate  number,  and  a 
reference  to  it  by  such  descriptive  number  shall  be  a  suffi- 
cient description  of  it  in  all  respects.  When  the  report 
and  plat  are  approved  by  the  board  of  supervisors,  a  copy 
of  said  plat  (appropriately  designated  and  certified  by  the 
clerk  of  said  board  as  a  correct  copy  of  the  plat  on  filo 
in  his  office)  shall  be,  by  the  clerk  of  said  board,  recorded 
in  the  office  of  the  recorder  of  the  county.  Said  report  of 
the  commissioners  shall  also  contain  the  names  of  the 
persons  owning  lands  taken,  or  to  be  taken,  for  such  work 
or  improvement;  the  names  of  the  land  owners  who  con- 
sent to  give  the  right  of  way,  and  their  written  consent 
thereto;  the  names  of  land  owners  who  do  not  consent, 
and  the  amount  of  damage  claimed  by  each,  and  the 
amount  of  damages  awarded  to  each  by  the  commissioners. 
Sec.  12.  Said  report  shall  specify  each  lot,  subdivision, 
or  piece  of  property  taken  or  injured  by  the  widening, 
deepening,  or  straightening  of,  such  navigable  stream, 
or  other  improvement  made  or  w^ork  done,  or  assessed 
therefor,  together  with  the  name  of  the  owner  or  claimants 
thereof  or  of  persons  interested  therein^ as  lessees,  incuni 
brancers,  or  otherwise,  so  far  as  the  same  are  known  to 
the  commissioners,  and  the  particulars  of  their  interests, 
80  far  as  the  same  can  be  ascertained,  and  the  amount 
of  value  or  damages  or  the  amount  assessed,  as  the  case 
may  be. 

Sec.  13.  If  in  any  case  the  commissioners  find  that 
conflicting  claims  of  title  exist,  or  shall  be  in  ignorance 
or  doubt  as  to  the  ownership  of  any  piece  of  land  or  of  any 
improvement  thereon,  or  of  any  interest  in  such  land  or 
improvement,  it  shall  be  set  down  as  belonging  to  un- 
known owners.     Errors  in  the   designation  of  the  owner  or 
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owners  of  any  land  or  improvement,  or  of  the  particulars 
of  the?r  interests,  shall  not  affect  the  validity  of  the  assess- 
ment, or  of  any  condemnation  of  the  property  to  be  taken. 

Sec.  14.  The  commissioners  shall  receive  for  their 
services  such  compensation  as  the  board  of  supervisors 
may  determine  from  time  to  time;  provided,  that  the  com- 
pensation shall  not  exceed  the  sum  of  one  hundred  dollars 
per  month  each,  nor  continue  for  more  than  six  months, 
unless  the  board  of  supervisors  shall,  by  orde^.  extend 
such  time.  The  compensation  of  the  commissioners  shall 
be  considered  as  an  expense  of  the  work  or  improvement, 
and  shall  be  chargeable  and  payable  as  are  other  expenses 
thereof. 

Sec.  15.  The  report  of  such  commissioners,  and  the 
plat  accompanying  it,  shall  be  filed  with  the  clerk  of  the 
board  of  supervisors,  and  thereupon  the  said  clerk  shall 
give  notice  of  sach  filing  by  publication  for  at  least  ten 
days,  in  one  daily  newspaper,  published  and  circulated  in 
said  county;  or  if  there  be  no  daily  paper,  by  three  suc- 
cessive insertions  in  a  weekly  or  semi-weekly  newspaper 
so  published  and  circulated.  Said  notice  shall  require  all 
persons  interested  to  show  cause,  if  any  they  have,  why 
such  report  should  not  be  adopted  and  confirmed  by  the 
board  of  supervisors  on  or  before  a  day  fixed  by  the  clerk 
thereof  and  stated  in  said  notice;  which  day  shall  not  bo 
less  than  thirty  days  from  the  last  publication  thereof. 
Such  notice  shall  be  substantially  in  the  following  form: 

Notice  of  the  filing  of  the  report  of  the  board  of  com- 
missioners   of    protection    district. 

Notice   IS   hereby  given   that   the   board   of   commissioners 

of  protection    district    did,   on    the day    of  - 

189—  file  its  report  of  the  assessment  of  benefits  and 
award    of    damages    in    said     protection    district    with    the 

c^erk    of    the   board    of    supervisors    of   county,    which 

spid  report  is  now  on  file  in  the  office  of  said  board,  m  the 

county    courthouse,    in    the    city    of    ,    in    said    county. 

Said  report  is  hereby  made  a  part  hereof,  and  is  hereby 
referred  to  for  further  particulars.  All  persons  interested 
are  hereby  required  to  show  cause,  if  any  they  have,  why 
such  report  should  not  be  adopted  and  confirmed  by  such 
board  of   supervisors. 

All  objections  to  such  adoption  of  such  report  shall 
be   in   writing   and   signed   by    the    person    objecting,    giving 
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postofTice    address,    and    filed   with    the    clerk    of    said   board 
of  superviiors  on  or  before  the day  of  ,  189 — . 

CI  !rk  of  the  board  of  supervisors  of  county. 

Sec.  16.  All  objections  shall  be  in  writing  and  filed 
with  the  clerk  of  the  board  of  supervisors,  who  shall,  at 
the  next  meeting  of  the  board  (whether  an  adjourne-l 
meeting,  a  regular  monthly  meeting,  or  a  special  meeting 
called  for  that  purpose)  after  the  day  fixed  in  the  notice 
to  show  cause,  lay  the  said  objections,  if  any  have  been 
filed,  before  the  said  board,  which  shall,  by  order,  fix  a 
time  for  hearing  the  same,  and  direct  the  clerk  to  notify 
the  objectors  in  the  manner  prescribed  in  section  three 
hsreof.  At  the  time  fixed  for  hearing,  or  at  such  other 
time  as  the  hearing  may  be  adjourned  to,  the  board  of 
supervisors  shall  hear  such  objections  and  pass  upon  the 
same;  End  at  such  time,  or  if  there  be  no  objections,  at 
the  first  meeting  after  the  day  set  in  such  order  to  show 
cause,  or  such  other  time  as  may  be  fixed,  shall  proceed 
to  pass  upon  such  report,  and  may  confirm,  correct,  or 
modify  the  same,  or  may  order  the  commissioner  to  make 
a  new  assessment,  report,  and  plat,  which  shall  be  filed, 
notice  given,  and  hearing  had  as  in  the  case  of  an  original 
report.  When  such  report  has  been  adopted  and  con- 
firmed, the  said  board  may,  by  order  entered^  upon  its 
minutes,  discharge  such  commissioners,  and  their  author- 
ity shall   thereupon   cease. 

Sec.  17.  After  said  report  has  been  adopted  as  provided 
in  the  preceding  section,  the  board  of  supervisors,  if  they 
consider  the  sum  to  be  raised  for  the  payment  of  the 
expenses  of  such  work  or  improvement  too  great  to  be 
properly  expended  in  one  year,  or  too  great  to  be  raised 
in  one  year  by  assessments  against  the  property  of  such 
protection  district,  may,  by  order  entered  upon  its  min- 
utes, provide  that  any  part  of  such  expenses  shall  be 
raised  or  expended  in  one  year,  and  that  such  assessments 
shall  continue  for  a  number  of  years  sufficient  to  raise  by 
assessment,  and  expend,  the  total  sum  required  by  such 
report  for  the  work  or  improvement.  When  the  board  has 
determined  the  sum  to  be  assessed  for  each  year,  and  the 
number  of  years  that  such  assessment  shall  continue,  they 
sliall  cause  the  clerk  of  the  board  of  supervisors  to  for- 
ward to  the  tax  collector  of  the  county  in  which  such  dis 
trict,  is  situated,  a  certified  copy  of  the  report,  assess- 
ment   and  plat  as  adopted  and  confirmed  by  the  said  board 
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of  supervisors,  together  with  a  certified  copy  of  the  order 
of  said  board,  fixing  the  sum  to  be  raised  by  such  assess- 
ment each  year  and  the  number  of  years  such  assessment 
shall  continue,  and  from  and  after  the  filing  of  such  certi- 
fied copy  the  charges  assessed  upon  each  piece  of  land 
or  improvement  thereon  for  the  first  year  shall  become  due 
and  payable  immediately  and  shall  constitute  a  lien  there 
on;  and  thereafter  the  assessments  for  the  succeeding 
years  shall  become  due  and  payable  on  the  first  day  of 
October  of  each  year,  and  shall,  upon  becoming  due  and 
payable,  constitute  a  lien  upon  the  land  or  improvements 
upon  which  it  is  assessed.  Before  such  sums  become  de- 
linquent, the  board  of  supervisors  shall  direct  the  county 
treasurer  to  transfer  from  the  money  then  in  the  general 
fund  of  such  county  to  the  fund  raised  by  such  assess- 
ment, a  sum  of  money  to  be  named  in  the  order,  great 
enough  to  pay  the  assessment  made  against  the  county  for 
that  year  for  such  work  and  improvements. 

Sec.  18.  All  moneys  paid  upon  such  assessments,  either 
by  property  owners  or  by  the  county,  and  moneys  received 
from  any  source  for  the  benefit  of  such  protection  district, 
shall  be,  by  the  county  treasurer,  placed  in  a  fund  to  be 
called  the  protection  district  fund;  and  all  pay- 
ments of  any  of  the  expenses  of  the  work  or  improvements 
or  other  expenses  of  such  district  shall  be  made  upon 
warrants  drawn  by  the  county  auditor  upon  such  fund, 
and  paid  by  such  treasurer. 

Sec.  19.  Upon  the  filing  of  such  certified  copy  of  such 
report,  assessment  plat,  and  order  with  the  tax  collector 
of  the  county,  as  prescribed  in  section  eighteen  hereof,  the 
county  tax  collector  shall  give  notice,  by  ten  days'  pub- 
lication   in    a    newspaper    printed    in    the    county,    that    the 

assessment    list    of protection    district    has    been    filed 

in  his  office,  with  the  date  of  such  filing;  that  the  amounts 
entered  thereon  are  due  and. payable;  that  if  not  paid  on 
or  before  the  first  Monday  in  January  next  ensuing,  the 
same  will  become  delinquent  and  will  be  collected  as  are 
delinquent  taxes.  He  shall  note  on  said  assessment  list 
all  assessments  paid,  giving  receipts  as  in  the  payment 
of  taxes,  and  shall  pay  all  money  collected  into  the  county 
treasury'  at  the  same  time  and  in  the  same  manner  as 
money  collected  for  taxes  is  paid  into  said  treasury.  All 
subsequent  collections  of  assessments  shall  be  made  in 
the  same  manner  above  set  forth,  and  the  tax  collector 
shall  annually  (after  the  first  year),  immediately  after 
the  first  day  of  October,  publish  a  notice  containing  all  the 
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statements  required  to  be  made  as  hereinbefore  in  this 
section  set  forth,  and  the  same  proceedings  shall  be  had  as 
upon  the  collection  of  the  first  assessment.     . 

Sec.  20.  When  said  assessments  have  become  delin- 
quent the  tax  collector  of  such  county  shall  proceed  to 
collect  such  delinquent  assessments,  with  five  per  cent 
added  thereon,  and  pay  the  same,  including  the  five  per 
cent  so  collected,  over  to  the  county  treasurer,  in  the  same 
manner  as  state  and  county  taxes  are  collected  and  paid 
over;  and  for  the  purpose  of  collecting  such  assessments 
and  delinquent  assessments  all  of  the  provisions  of  chap- 
ter seven,  title  nine,  part  three,  of  the  Political  Code  not 
in  conflict  with  any  of  the  provisions  of  this  act  are  here- 
by made  applicable  to  the  collection  of  assessments  and  de- 
linquent assessments  in  such  protection  districts. 

Sec.  21.  If,  at  the  completion  of  such  work  or  improve- 
ments, there  should  be,  from  any  cause,  a  surplus  of  money 
left  in  such  protectidn  district  fund,  the  board  of  super- 
visors may  ascertain  ihe  pro  rata  amount  belonging  to 
each  person  paying  such  assessments,  and  upon  the  filing 
of  claims  for  such  rebate  properly  itemized,  shall  refund 
such  money  to  the  parties  who  paid  the  same;  and  when 
all  of  such  money  has  been  refunded,  shall,  by  order, 
direct  the  county  treasurer  to  abolish  such  protection 
district  fund. 

Sec.  22.  When  sufficient  money  is  in  such  protection 
district  fund  to  pay  for  the  property  taken  and  damaged, 
according  to  the  award  of  damages  made  in  the  report 
adopted  by  the  board  of  supervisors,  as  provided  in  section 
seventeen 'hereof,  the  clerk  of  the  board  of  supervisors 
shall  notify  the  owner,  possessor,  or  occupant  of  any  land 
or  improvement  thereon  to  whom  damages  shall  have  been 
awarded,  that  such  award  has  been  made,  and  the  amount 
thereof,  and  that  upon  such  person  filing  a  claim  and  ten- 
dering a  conveyance  of  any  property  to  be  taken,  such 
claim  will  be  allowed  and  such  damages  paid.  Such  notice 
shall  be  given  by  depositing  such  notice  in  the  post-office 
at  the  county  seat  of  such  county,  postage  prepaid,  ad- 
dressed to  such  owner,  possessor,  or  occupant,  if  his  name 
be  known.  In  case  the  property  is  unoccupied,  and  the 
name  of  the  owners  is  unknown,  or  in  case  such  unoccupied 
property  is  set  down  as  belonging  to  unknown  owners  for 
the  reasons  given  in  section  fourteen  hereof,  such  notice 
shall  be  delivered  to  the  sheriff  or  to  a  constable,  who 
shall  serve  the  same  by  posting  a  copy  in  a  conspicuous 
place  upon  the  property  named  in  said  notice,  and  indorse 
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a  certificate  of  service  upon  the  original  notice,  and  file  the 
same  with  the  clerk  of  the  board  of  supervisors. 

Sec.  23.  Whenever  the  clerk  of  the  board  of  super- 
visors or  other  officer  is,  by  this  act,  empowered  to  serve 
any  notice  by  mailing,  a  certificate  of  such  mailing,  in 
conformity  to  the  provisions  of  this  act  and  filed  with 
the  records  of  such  supervisors,  shall  be  sufficient  proof 
of  such  service. 

Sec.  24.  If  any  award  of  damages  is  not  accepted  within 
fifteen  days  after  the  mailing  or  posting  of  such  notice, 
it  shall  be  deemed  as  rejected  by  the  property  owner,  and 
thereupon  the  board  of  supervisors  may  direct  proceed- 
ings to  procure  the  right  of  way  to  be  instituted,  in  the 
'name  of  the  county,  by  the  district  attorney,  under  and 
as  provided  in  title  seven,  part  three,  of  the  Code  of  Civil 
Procedure,  against  all  non-accepting  property  owners; 
and  when  thereunder  the  right  of  way  is  procured,  the 
work  or  improvement  must  be  commenced  as  hereinafter 
provided.  In  such  suit  no  informality  in  the  proceedings 
of  the  board  of  supervisors,  or  in  the  proceedings  of  the 
commissioners,  shall  vitiate  said  suit,  but  the  said  order 
of  the  board  of  supervisors,  directing  the  district  attorney 
to  bring  suit,  shall  be  conclusive  proof  of  the  regularity 
thereof;  and  the  said  suit  shall  be  determined  by  the  court 
or  jury  in  accordance  with  the  rights  of  the  respective 
parties  as  shown  in  court,  independent  of  said  proceedings 
before  said  board  of  supervisors  or  before  said  commis- 
sioners. 

Sec.  25.  If  any  right  of  way,  attempted  to  be  acquired 
by  virtue  of  this  act,  shall  be  found  to  be  defective  from 
any  cause,  the  board  of  supervisors  may  again  institute 
proceedings  to  acquire  the  right  of  way  as  in  this  act 
provided,  or  otherwise,  or  may  purchase  the  same  and  in- 
clude the  cost  thereof  in  the  expenses  of  such  work  or  im- 
provement. 

Sec.  26.  The  board  of  supervisors  shall  determine  the 
amount  of  work  to  be  done  in  each  year  and  the  place 
where  such  work  is  to  be  done,  and  may  let  a  contract 
tor  any  portion  of  such  work  that  they  may  think  proper. 
When  the  work  is  let  by  contract,  either  as  a  whole  work 
or  for  a  portion  thereof,  the  board  shall  give  notice,  by 
publication  thereof,  not  less  than  ten  days,  in  a  newspaper 
published  in  such  county,  calling  for  bids  for  the  construc- 
tion of  such  work,  or  of  any  portion  thereof;  if  less  than 
the  whole  work  is  advertised,  then  the  portion  so  adyer- 
tised   must  be    particularly   described   in   such  notice.     Said 
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notice  shall  set  forth  that  plans  and  specifications  can  be 
seen  at  the  office  of  the  board,  and  that  the  board  will 
receive  sealed  proposals  therefor,  and  that  the  contract 
will  be  let  to  the  lowest  responsible  bidder,  stating  the 
time  -and  place  for  opening  said  proposals,  and  how  such 
sealed  proposals  shall  be  addressed,  which,  at  the  time 
and  place  appointed,  shall  be  opened,  and,  as  soon  there- 
after as  convenient,  the  board  shall  let  said  work,  either 
in  portions  or  as  a  whole,  to  the  lowest  responsible  bidder; 
or  they  may  reject  any  and  all  bids  and  readvertise  for 
proposals.  Any  person  or  persons  to  whom  a  contract  may 
be  awarded  shall  enter  into  a  bond,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  board,  payable  to  said 
county  for  the  use  of  such  protection  district,  for  double 
the  amount  of  the  contract  price,  conditioned  for  the 
faithful  performance  of  said  contract.  The  work  shall  be 
done  under  the  direction  and  to  the  satisfaction  of  the 
board  of  supervisors. 

Sec.  27.  If,  according  to  the  survey  and  map  as  adopted 
by  the  board  of  supervisors,  as  provided  in  section  seven 
hereof,  it  is  necessary,  in  order  to  shorten  or  straighten 
the  course  of  any  innavigable  stream,  to  dig  canals,  cut  off 
bends,  change  the  channel  or  course  of  such  stream,  or 
to  turn  the  water  from  its  present  channel  into  a  former 
but  now  dry  channel,  then  such  work  shall  be  considered 
as  the  straightening  of  the  channel  and  course  of  such  in- 
navigable stream,  and  all  of  the  provisions  of  this  act  are 
hereby  declared  to  be  applicable  to  such  work. 

Sec.  28.  If,  at  any  time,  in  the  opinion  of  the  board  of 
supervisors,  the  expenditure  of  money  is  absolutely  neces 
sary  to  the  welfare  of  such  protection  district,  and  there 
is  no  money  in  the  fund  of  such  district  to  make  such 
nec'^ssary  expenditure,  or  the  money  in  such  fund  is  in- 
sufiicient  to  make  such  necessary  expenditure,  then  the 
board  of  supervisors  may  advance  such  money  out  of  the 
general  fund  of  the  county,  and  the  same  shall  be  a  credit 
to  the  county  as  a  payment  of  the  assessments  against  the 
county  to  that  extent;  or  if  such  money  advanced  shall  ex- 
ceed the  assessments  against  the  county,  then  as  soon  as 
there  is  sufficient  money  in  the  fund  of  such  protection  dis- 
trict to  pay  the  excess,  the  board  of  supervisors  shall  direct 
the  county  treasurer  to  transfer  to  the  general  fund  from 
the  fund  of  such  protection  district,  a  sum  great  enough  to 
balance  the  accounts. 
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Sec.  29.  The  provisions  of  this  act  shall  be  liberally  con- 
strued to  promote  the  objects  thereof. 

This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


TITLE  381. 
PUBLIC  ADMINISTEATOES. 
ACT  2809. 

For   relief    of    purchasers    at    sales    made    by.     [Stats.    1860, 
p.  16.] 
This   act   validated    sales   made    without    first    having    obtained    let- 
ters  of   administration. 

ACT  2810. 

Providing  for,  in  certain  cases.     [Stats.  1871-2,  p.  796.] 

Repealed    by    County    Government    Act,    1897,    490,    sees.    142    to    147, 
prescribing  the   duties   of  coroner. 

This    act    made    the    coroner    the    public    administrator    in    certain 


TITLE  382. 

PUBLIC  BUILDINGS. 
ACT    2815. 

Public     buildings    and     structures,    regulating     erection     of. 
[Stats.   1871-2,  p.   925.] 
Superseded  as  to   state   officers  and   works,    1875-6,    427. 
Cal.    Rep.    Cit.     141,    395. 

ACT  2816. 

State,    contracts    in     behalf     of,    in     relation     to     buildings. 
[Stats.   1875-6,  p.  427.] 

Amended  1831,    457;     1895.    237. 
See    post.    Act    2891. 

ACT   2817. 

To    provide    for    the    completion    of    unfinish    county,    city 

and  county,  city,  and  township  buildings.      [Stats.  1887, 

p.  95.] 

Amended    1891,    83;     1893,    126;     1895,    166. 

ACT    2818. 

Concerning  the  completion  of  unfinished  public  buildings 
in  any  county,  city,  city  and  county,  or  town  in  this 
state,  and  permitting  alterations  of  the  original  plans 
Gen.  Laws — 65 
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or   designs   for    the    construction    thereof.     [Stats.    1895, 
p.  165.] 
Cal.    Rep.    Cit.    110,    222. 

ACT  2819. 

An  act  to  provide  for  the  selection,  location,  acquisition  and 
purchase  of  a  site  or  sites,  in  the  city  and  county  of  San 
Francisco,  state  of  California,  for  the  erection,  equip- 
ment and  furnishing  of  a  building  or  buildings,  and  for 
the  improvement  of  the  grounds  thereof,  for  the  use  and 
occupancy  of  the  officers  and  departments  of  the  state 
government  of  the  state  of  California  maintaining  head- 
quarters in  said  city  of  San  Francisco,  and  making  an 
appropriation  thereof. 

[Approved  June  12,  1906.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  A  commission  is  hereby  created,  to  consist  of 
the  governor  or  the  state  of  California,  the  attorney-general 
of  the  state  of  California,  and  the  mayor  of  the  city  and 
county  of  San  Francisco,  who  shall  be  known  as  the  "Com- 
missioners of  the  State  Buildings  at  San  Francisco  " 

Said  commission  shall  continue  to  act  as  such  until  they 
have  performed  ihe  duties  hereinafter  provided  for.  They 
shall  receive  no  compensation  for  their  services,  but  their 
necessary  traveling  expenses  shall  be  paid  out  of  the  moneys 
hereinafter  appropriated. 

Sec.  2.  Immediately  after  the  passage  of  this  act,  said 
commission  shall  proceed  to  select,  locate,  purchase  or  ac- 
quire, a  site  or  sites,  in  the  city  and  county  of  San  Fran- 
cisco, for  the  erection  thereon  of  one  or  more  public  build- 
ings for  the  use  and  occupancy  of  the  officers  and  depart- 
ments of  the  state  government  maintaining  headquarters  in 
San  Francisco,  the  same  to  be  modern  in  all  respects,  and 
along  such  designs  as  usually  employed  in  the  erection  and 
construction  of  government  buildings,  and  to  erect,  con- 
Btruct,  equip  and  furnish  such  building  or  buildings  thereon. 
Said  commission  shall  have  the  power  to  receive,  in  tlic 
name  of  the  state  of  California,  gifts  or  donations  of  any 
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sucli  site  or  sites,  together  with  any  and  all  appurtenances 
connected  therewith.  The  title  of  any  and  all  of  such 
property,  purchased,  or  otherwise  acquired,  shall  be  taken 
in  the  name  of  the  state  of  California. 

Sec.  3.  When  said  commission  shall  have  selected  such 
site  or  sites,  if  the  same  are  to  be  purchased,  they  shall 
X^resent  their  claim  for  the  amount,  or  sum  to  be  paid  there- 
for, to  the  state  board  of  examiners,  and  upon  the  allowance 
of  said  bill,  or  claim,  the  controller  shall  draw  his  warrant 
for  the  amount  thereof,  payable  out  of  the  sum  herein  ap- 
propriated, in  favor  of  the  owner,  or  owners  of  such  prop- 
erty selected,  and  agreed  to  be  purchased,  as  herein  provided 
for,  such  warrant  or  warrants,  when  so  drawn,  shall  be  de- 
livered to  such  commission,  and  the  same  shall  be  used  for 
the  purchase  of  such  site  or  sites,  taking  a  deed  therefor, 
as  aforesaid,  the  same  to  be  delivered  to  the  secretary  of 
state  of  the  state  of  California,  and  filed  and  recorded  in  the 
office  of  the  recorder  of  the  city  and  county  of  San  Fran- 
cisco, and  in  the  office  of  the  secretary  of  state. 

Sec.  4.  After  the  selection,  acquisition  or  purchase  of 
said  site  or  sites,  and  the  erection,  equipment,  completion 
and  furnishing  of  the  building  or  buildings  thereon,  as  re- 
quired and  provided  for  in  the  provisions  of  this  act,  the 
possession  of  said  premises  and  buildings  shall  be,  by  the 
o-.»mmission  herein  provided  for,  delivered  to  a  commission, 
which  commission  shall  be  composed  of  the  governor,  and 
secretary  of  state  and  the  attorney-general  of  the  state  of 
California,  which  commission  shall  thereafter  be,  and  is 
hereby  created  as  the  commission  for  the  management  of 
said  building  or  buildings. 

Sec.  5.  The  sum  of  five  hundred  thousand  ($500,000.00) 
dollars,  or  so  much  thereof  as  rnay  be  necessary,  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  to  carry  into  effect  the  provisions 
of  this  act,  and  to  be  used  in  payment  of  the  purchase  price 
of  such  site  or  sites,  and  the  erection,  equipment,  completion 
and    furnishing   of   said   building   or   buildings,   and   of   said 
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moneys  licrcby  appropriated,  thrct-  hundred  thousand  ($300,- 
000.00)  dollars  thereof  shall  be  available  July  1st,  1906,  and 
the  remaining  two  hundred  thousand  ($200,000.00)  dollars 
thereof  shall  be  available  July  1st,  1907. 

Sec.  6.  This  act  is  hereby  exempt  from  the  provisions  of 
the  building  act  approved  March  23,  1876,  and  all  acts 
amendatory   thereof   and   supplemental   thereto. 

Sec.  7.  This  act  shall  take  effect,  and  be  in  force  from 
and  after  July  1st,  1906. 

ACT   2820. 

An  act  to  facilitate  the  erection  of  a  building  or  buildings 
and  the  obtaining  of  a  site  or  sites  therefor  at  San 
Francisco  for  the  use  of  the  officers,  commissions,  boards 
and  departments  of  the  state  government  maintaining 
headquarters  in  said  city,  by  providing  against  a  deficit 
in  the  general  fund  caused  by  the  appropriation  made 
for  said  purposes  and  to  provide  for  the  transfer  of 
money  to  the  general  fund  from  the  state  school  land 
fund  to  be  held  in  trust  as  an  investment  for  the  sup- 
port of  the  common  schools  of  the  state  of  California 
and  to  provide  for  the  payment  of  interest  on  such  in- 
vestment. 

[Approved  June  12,  1906.] 

Whereas,  There  has  been  appropriated  under  the  pro- 
visions of  the  proclamation  convening  this  extra  session  of 
the  legislature  the  sum  of  five  hundred  thousand  ($500,- 
000.00)  dollars  from  the  general  fund  o^  the  state  treasury 
for  the  purchase  of  a  site  or  sites  and  the  erection,  equip- 
ment, completion  and  furnishing  of  a  building  or  building., 
for  state  purposes  in  the  city  of  San  Francisco,  and 

Whereas,  There  is  need  to  provide  against  a  deficit 
in  said  general  fund  because  of  this  necessary  improvement, 

and 

Whereas,  There  is  sufficient  money  in  the  state  school 
hind  fund  which  remains  uninvested  to  the  benefit  of  the 
common  schools  of  the  state, 
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Therefore, 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  controller  is  hereby  authorized'  and 
directed  to  transfer  to  the  general  fund  from  the  state  school 
land  fund  the  sum  of  five  hundred  thousand  ($500,000.00) 
dollars  to  be  held  as  an  investment  for  the  benefit  of  the 
common  schools  of  the  state,  to  facilitate  the  erection  of  a 
building  or  buildings  and  the  obtaining  of  a  site  or  sites 
therefor  at  San  Francisco  for  the  use  of  certain  officers, 
commissions,  boards  and  departments  of  the  state  govern- 
ment. 

ec.  2.  The  state  of  California  hereby  agrees  to  pay  and 
will  pay  interest  upon  the  said  sum  of  five  hundred  thousand 
($500,000.00)  dollars  so  intrusted,  at  the  rate  of  four  (4%) 
per  cent,  per  annum,  from  the  date  as  provided  in  section  3 
of  this  act,  said  interest  to  be  payable  semi-annually  on  the 
second  day  of  January  and  July  of  each  and  every  year  for 
the  support  of  the  common  schools  throughout  the  state,  and 
the  faith  of  the  state  of  California  is  hereby  pledged  for  ths 
payment  of  the  interest  herein  provided. 

Sec.  3.  The  sum  of  twenty  thousand  ($20,000.00)  dollars 
annually  is  hereby  appropriated  out  of  any  money  in  the 
general  fund  of  the  state  treasury  not  otherwise  appro- 
priated to  pay  the  interest  as  provided  in  this  act,  as  the 
same  shall  fall  due  and  payable;  provided,  the  first  semi- 
annual interest  hereunder  shall  be  due  and  payable  on  the 
second  day  of  July,  1907. 

Sec.  4.  The  moneys  so  transferred  by  section  1  of  this 
act  are  hereby  released  from  the  provisions  of  section  680 
of  the  Political  Code. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  July  1,  1906. 
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TITLE  383. 
PUBLIC  DEBT. 
Bonds:  Se«  title  Bonds,  ante. 

ACT  2823. 

Concerning   the   war   debt   of   the    state,   and   providing    for 
the  redemption  thereof.     [Stats.   1856,  p.   206.] 

ACT   2824. 

Loan   commissioners,   granting  additional  powers   to,   adding 

to  act  of  April  2,  1870,  646.     [Stats.  1873-4,  p.  235.] 

Superseded  by  1891,   210. 

ACT  2825. 

An  act  to  authorize  cities  of  not  less  than  twenty-six  thou- 
sand nor  more  than  thirty  thousand  inhabitants,  to 
vote  upon  the  question  of  paying  indebtedness  incurred 
in  the  years  1889  and  1890. 

[Approved  February  20,  1891.  Stats.  1891,  p.  8.] 
Section  1.  The  board  of  trustees  or  the  governing  body 
of  all  cities  of  not  less  than  twenty-six  thousand  nor  more 
than  thirty  thousand  inhabitants  are  hereby  authorized  to 
submit  to  the  qualified  electors  of  such  city,  at  either  a 
general  or  municipal  election  in  said  city,  or  special  election, 
the  question  whether  or  not  any  indebtedness  incurred  by 
or  claimed  to  be  due  from  said  city,  contracted  in  the 
years  eighteen  hundred  and  eighty-nine  and  eighteen  hun- 
dred and  ninety,  shall  be  paid. 

Sec.  2.  Said  board  of  trustees  or  other  governing  body 
shall  specify  particularly,  in  the  proclamation  for  such  elec- 
tion, the  amount  of  the  claimed  indebteclness,  and  for  what 
services  it  is  claimed  to  be  due,  and  shall  specify,  if  the 
election  is  a  special  one,  the  form  of  ballots  to  be  used  by 
the  electors,  and  the  time,  place  and  manner  of  holding 
said  election  and  canvassing  the  returns  thereof,  and .  de- 
claring the  result  thereof.  If  said  question  is  voted  upon  at 
a  general  or  municipal  election,  the  ballots  shall  contain 
the  words,  "For  the  payment — Yes,"  and  "For  the  pay- 
incTit — No,"  in  addition  to  the  other  matters  coutaiued 
therein. 
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Sec.  3.  If  two  tliirds  of  the  votes  cast  upon  such  ques- 
tion vote  in  the  affirmative,  •  the  said  board  of  trustees  or 
other  governing  body  shall  immediately  order  paid,  as  other 
claims  against  said  city  are  paid,  the  said  amount  so 
voted;  and  for  that  purpose  shall  be  and  are  hereby  author- 
ized to  incorporate  the  said  amount  in  the  next  tax  levy, 
if  tne  same  has  not  been  already  levied,  for  the  year  in 
which  such  election  is  held;  an  if  such  tax  levy  has  been 
levied,  then  they  shall  make  a  ncw^  assessment  and  levy  for 
the  said  amount,  using  the  last  assessment  roll  as  a  basis 
therefor. 

Sec.  4.  This  act  shall  take  efPect  and  be  in  force  from 
and  after  its  passage. 

ACT   2826. 

An  act  to   prohibit  the  creation  of  debts   against  the  state 
in  excess  of  appropriations  made  by  law  except  in  cases 
of  actual  necessity,  and  on  consent  of  the  board  of  ex- 
aminers. 
[Approved  March  23,   1893.     Stats.   1893,  p.  285.] 
Section   1.     No   officer  or   employee  m  the    service  of   the 
state   shall   have   power   to    create    any   deficiency   in   excess 
of  any  appropriation  of  money  made  by  law,  except  in  case 
of  actual  necessity,  and  only  then  upon  the  written  author- 
ity, first  obtained,  of  the  governor,  secretary  of  state,  and 
attorney-general;  and  any  indebtedness  attempted  to  be  cre- 
ated against  the  state  in  violation  of  the  provisions  of  this 
act  shall  be  absolutely  null  and  void,  and  shall  not  be   al- 
lowed by  the"  state  board  of  examiners. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its 
passage. 


TITLE  384. 
PUBLIC  HEALTH. 
ACT  2831. 

To  create  the  office  of  attorney  for  the  state  board  of 
health  and  the  board  of  health  of  the  city  and  county 
of  San  Francisco.  [Approved  March  31,  1891.  Stats. 
1891,  p.  209.] 

'^al.     Rep.     Cit.     116,    109. 
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ACT   2832. 

To  protect  public  health  from  infcctioii  caused  by  exhuma- 
tion and  removal  of  the  remains  of  deceased  persons. 
[Stats.  1877-8,  p.  1050.] 

Amended   1889.    1:19. 

This  act  appears  in  full  in  the  Appendix  to  the  Penal  Cade,  p.  654. 

ACT  2833. 

To  prevent  the  introduction,  and  provide  for  the  investi- 
gation and  suppression,  of  contagious  or  infectious  dis- 
eases, and  appropriating  money  to  be  used  for  such 
purpose.     [Stats.  1901,  p.  10.] 

Repealed    1903,    414, 

ACT    2834. 

To    protect    the    public   health,    to    prevent    the    introduction 
and  spreading  of  disease,  and  to  provide  for  the  protec- 
tion of  the  health  of  criminals  under  sentence  on  con- 
viction of  a  misdemeanor.     [Stats.  1883,  p.  280.] 
Partly   codified   by  amendment   of  Penal   Code,    1905.     See  note   to    § 

1P15,   Penal   Code   Supp. 

This   act   authorized   the   cutting   of   the   hair   of   persons   convicted 

of  a  misdemeanor.    It  appears  in  full  in  Penal   Code,   Appendix,   p.   719. 

ACT   2835. 

An    act    to    prevent    the    introduction    of    contagious    or    in- 
fectious disease  into  the  state  of  California. 

[Approved  March  15,  1883.     Stats.  1883,  p.  376.] 

See   Political    Code,    sec.    2979a. 

Eailroad  cars  to  be  inspected. 

Section  1.  Whenever  there  shall  exist,  in  the  opinion 
of  the  state  board  of  health,  imminent  danger  of  the  in- 
troduction of  contagious  or  infectious  diseases  into  the 
state  of  California,  by  means  of  railroad  communication 
with  other  states,  the  said  state  boar*  of  health  are  au- 
thorized, and  it  is  hereby  made  their  duty,  to  make  or 
cause  to  be  made,  by  any  accredited  agent  or  inspector,  an 
inspection  of  all  railroad  cars,  coming  into  the  state  at 
such  point,  or  between  such  points  within  the  state  limits 
as  may  be  selected  for  the  purpose. 

Detention   of  train  a  minimum. 

Sec.  2.  Such  inspection  shall  be  made,  where  practicable, 
during  the  ordinary  detention  of  a  train  at  a  stati(»n,  or 
while    in    transit    between    stations,    and    in    all    cases    shall 
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be  so  conducted  as  to  occasion  the  least  possible  detention 
or  interruption  of  travel  or  inconvenience  to  the  railroad 
companies,  so  far  as  consistent  with  the  purposes  of  this 
act. 

Infected  cars  to  be  side-tracked. 

Sec.  3.  Should  the  discovery  be  made  of  the  existence 
among  the  passengers  of  any  case  or  cases  of  dangerous, 
contagious,  or  infectious  disease,  the  said  board  of  health, 
or  their  agent,  or  inspector,  under  rules  and  conditions  pre- 
scribed by  them  as  being  applicable  to  the  nature  of  the 
disease,  shall  have  power  to  cause  the  side-tracking  or  de- 
tention of  any  car  or  cars  so  infected,  to  isolate  the  sick 
or  remove  them  to  a  suitable  place  for  treatment,  to  es- 
tablish a  suitable  refuge-station,  to  cause  the  passengers 
and  materials  in  such  infected  car  to  be  subjected  to  dis- 
infection and  cleansing  before  proceeding  farther  into  the 
state,  and,  in  the  case  of  smallpox,  to  offer  free  vaccination 
to  all  persons  exposed  in  any  car  or  at  any  station. 

Appropriation. 

Sec.  4.  The  sum  of  five  hundred  dollars  is  hereby  ap-. 
propriated  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  to  be  expended  solely  for  the  purposes  of 
this  act,  and  all  expenditures  herein  authorized  shall  be 
specified  in  an  itemized  account  to  be  presented  to  the 
state  board  of  examiners,  and  paid  as  other  demands  on  the 
treasury  are  paid;  provided,  that  in  no  case  shall  the 
sum  expended  exceed  that  herein  specially  appropriated  for' 
the  purpose. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  2836. 

An  act  to  prevent  the  introduction,  and  provide  for  the 
investigation  and  suppression  of  contagious  or  infec- 
tious diseases,  and  appropriating  money  to  be  used  for 
such  purpose. 

[Approved  March  20,  1903.     Stats.  1903,  p.  255.J 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  hundred  thousand  dollars 
($100,000)  is  hereby  appropriated  out  of  any  moneys  in  the 
jtate   treasury  not   otherwise   appropriated,   to   be   expended 
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by  the  state  bonrd  of  licaltli,  under  the  direction  of  the 
governor  for  the  prevention  of  the  introduction  of  Asiatic 
cholera,  bubonic  plague,  ^  smallpox,  or  other  contagious  or 
infectious  disease  into  this  state,  and  for  their  investiga- 
tion and  suppression  in  case  of  their  origin  or  introduc- 
tion. The  claims  for  such  expenditures  must  be  audited 
by  the  board  of  examiners,  except  that  when,  in  the  opin- 
ion of  the  governor,  an  emergency  arises  which  demands 
or  necessitates  the  immediate  use  of  money  for  the  pur- 
poses herein  provided,  the  controller  must  draw  his  war- 
rant in  the  name  of  the  governor,  without  such  audit,  on 
account  of  the  sum  hereby  appropriated,  upon  the  order 
of  the  governor,  in  such  sums,  from  time  to  time,  not  ex- 
ceeding one  thousand  dollars  ($1,000.00)  at  any  one  time, 
as  he  may  direct.  In  cases  where  sums  are  so  drawn  upon 
the  order  of  the  governor,  without  audit  by  the  board  of 
examiners,  vouchers  m.ust  be  thereafter  filed  with  the  con- 
troller, showing  the  manner  and  the  purposes  for  which  such 
sums   have  been   expended. 

Sec.   2.     This  act   takes  effect  immediately. 

ACT  2837. 

To  authorize  the  state  board  of  health  to  purchase  and 
manufacture  diphtheria  antitoxin,  and  to  appropriate 
six  thousand  dollars  therefor.  [Approved  March  12, 
1895.     Stats.   1895,  p.  45.] 

ACT  2838. 

An   act    entitled   An   act    to    grant    to   boards   of   health    in 

cities,   and    cities   and    counties,   the    power    to   regulate 

the  plumbing  and  drainage  of  buildings. 

[Approved  March  15,  18S3.     Stats.  1883,  p.  3G6.] 

Plumbers  required  to  register.  < 

;:iection  1.  Every  master  or  journeyman  plumber  carry- 
ing on  his  trade  shall,  under  such  rules  and  regulations 
as  the  board  of  health  of  such  county,  or  city  and  county, 
shall  prescribe,  register  his  name  and  address  at  the 
health  office  of  such  county,  or  city  and  county;  and  after 
the  said  date  it  shall  not  be  lawful  for  any  person  to  carry 
on  the  trade  of  plumbing  in  any  county,  or  city  and  county, 
unless  his  name  and  address  be  registered  as  above  pro- 
vided. 
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Publication. 

See.  2.  A  list  of  the  registered  plumbers  shall  be  pub- 
lished  in   the   yearly   report   of   the   health-offica. 

Board  of  health  to  approve  plans. 

Sec.  3.  The  drainage  and  plumbing  of  all  buildings, 
both  public  and  private,  hereafter  erected  in  any  county, 
or  city  and  county,  shall  be  executed  in  accordance  with 
plans  previously  approved,  in  writing,  by  the  board  of 
health  of  said  county,  or  city  and  county;  suitable  draw- 
ings and  description  of  the  said  drainage  and  plumbing 
shall,  in  each  case,  be  submitted  and  placed  on  file  in 
the  health-office.  The  said  board  of  health  are  also  au- 
thorized to  receive  and  place  on  file  drawings  and  descrip- 
tions of  the  drainage  and  plumbing  of  buildings  erected 
prior   to   the   passage   of  this   act. 

Supervisors  to  apportion  tax. 

Sec.  4.  The  boards  of  supervisors,  or  other  city  or 
county  officials,  whose  duty  it  is  to  make  apportionments 
for  the  board  of  health  of  such  county  or  city  and  county, 
shall  make  the  necessary  apportionments,  and  shall  insert 
the  same  in  the  yearly  tax  levy,  to  provide  for  carrying 
out   the   provisions  of  this  act. 

Court  of  record  may  enjoin. 

Sec.  5.  Any  court  of  record  in  said  county,  or  city  and 
county,  or  any  judge  or  justice  thereof,  shall  have  power 
at  any  time  after  the  service  of  notice  of  the  violation 
of  any  of  the  provisions  of  this  act,  and  upon  the  affidaivt 
of  the  health-officer  or  a  member  of  the  board  of  health  of 
such  county,  or  city  and  county,  to  restrain  by  injunction 
order  the  further  violation  named  in  this  act,  or  of  any 
work  upon  or  about  the  building  or  premises  upon  which 
the  said  violation  exists,  and  no  undertaking  shall  be  re- 
quired as  a  condition  to  the  granting  or  issuing  of  such 
injunction  or  by  reason  thereof. 

Sec.  6.  Any  person  violating  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.   7.     This   act   shall   take   effect   immediately. 

ACT  2839. 

An   act    to    grant    to    boards   of   health   or    health-officers,    in 
cities,    and    cities    and    counties,    the    power    to    regulate 
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thp   plumbing   and    drainage    of   buildings,    and    to    pro- 
vide for  the  registration  of  plumbers, 

[Approved   IVxareli   3,   1885.     Stats.    1885,   p.   12.] 

Amended    1887,    58. 

License  from  board  of  health. 

Section  1.  It  shall  not  be  lawful  for  any  person  to 
carry  on  business,  or  labor  as  a  master  or  journeyman 
plumber,  in  any  incorporated  city,  or  in  any  city  and 
county,  in  this  state  until  he  shall  have  obtained  from  the 
board  of  health  of  said  city  or  city  and  county  a  license 
authorizing  him  to  carry  on  business,  or  labor  as  such 
mechanic.  A  license  so  to  do  shall  be  issued  only  after 
a  satisfactory  examination  by  the  board  of  each  applicant 
upon  his  qualifications  to  conduct  such  business  or  to  so 
labor.  All  applications  for  license,  and  all  licenses  issued, 
shall  state  the  name  in  full,  age,  nativity,  and  place  of 
residence  of  the  applicant  or  person  so  licensed.  It  shall 
be  the  duty  of  the  secretary  of  each  board  of  health  to 
keep  a  record  of  all  such  licenses  issued,  together  with  an 
alphabetical  index  to  the  same.  [Amendment  approved 
March  9,  1887.     Stats.  1887,  p.  58.     In  effect  immediately.] 

Publish  list  in  yearly  report. 

Sec.  2.  A  list  of  all  licensed  plumbers  shall  be  pub- 
lished in  the  yearly  report  of  the  health  officer  or  board 
of  health.  [Amendment  approved  March  9,  1887.  Stats. 
1887,  p.  58.     In  effect  immediately.] 

Plans  of  plumbing. 

Sec.  3.  The  -drainage  and  plumbing  of  all  buildings, 
both  public  and  private,  hereafter  erected  in  any  city, 
or  city  and  county,  shall  be  executed  in  accordance  with 
plans  previously  approved  in  writing  ^by  the  board  of 
health  of  said  city,  or  city  and  county;  and  suitable  draw- 
ings and  description  of  the  said  drainage  and  plumbing 
shall,  in  each  case,  be  submitted  to  the  board  of  health,  and 
placed  on  file  in  the  health-office.  The  saiil  board  of  health 
is  also  authorized  to  receive  and  place  on  file  drawings  and 
descriptions  of  the  drainage  and  plumbing  of  buildings 
erected  prior  to  the  passage  of  this  act. 

Tax  levy. 

Sec.  4.  The  board  of  supervisors,  or  other  city,  or  eity 
and  county,  officials   whose  duty  it  is  to  make    appropriations 
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and  tax  levies  for  general  purposes  of  such  city,  or  city  and 
county,  shall  make  the  necessary  appropriation  and  tax  levies, 
and  shall  insert  the  same  in  the  yearly  tax  levy,  to  provide 
for  carrying  out  the  provisions  of  this  act.  Such  appropria- 
tions and  levy  shall  be  made  at  the  same  time  and  in  the 
same  manner  as  appropriations  and  tax  levies  are  made  for 
other  city,  or  city  and  county,  purposes. 

Where  no  board  of  health. 

Sec.  5.  In  any  city,  or  city  and  county,  where  there  is 
under  existing  laws,  a  health-office,  but  no  board  of  health, 
such  health-officer  shall  perform  all  the  duties  required  by  this 
act  of  the  board  of  health  until  a  board  of  health  shall  be 
created,  and  in  any  city,  or  city  and  county,  where  there  is  ro 
health-officer  nor  board  of  health,  the  board  of  supervisors  or 
city  council,  or  other  municipal  legislative  board  or  body,  sbaD 
create  a  board  of  health,  who  shall  perform  all  the  dutiep,  t(  ■ 
quired  by  this  act  of  the  board  of  health  or  health-officer. 

Injunction. 

Sec,  6.  Any  superior  court,  or  judge  thereof,  shall  Aave 
power  to  restrain  by  injunction  the  continuance  of  -^vork  Co  be 
done  upon  or  about  buildings  or  premises  where  tho  provisions 
of  this  act  have  not  been  complied  with,  and  no  undertaking 
shall  be  required  as  a  condition  to  the  granting  or  issuing  of 
such  injunction,  or  by  reason  thereof. 

Penalty. 

Sec.  7.  Any  person  violating  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdeme-xnor,  and  upon  con- 
viction shall  be  punished  accordingly. 

Sec.  8.     This  act  shall  take  effect  immediately; 

ACT   2840. 

An  act  to  encourage  and  provide  for  a  general  vaccination  in 
the  state  of  California. 

[Approved  February  20,   1389.     Stats.  1889,  p.  32.] 

Cal.    Rep.    Clt.     143,   661. 

Exclusive  of  children  from  schools  unless  vaccinated. 

Section  1.  The  trustees  of  the  several  common-school  dis- 
tricts in  this  state,  and  boards  of  common-school  government 
in  the  several  cities  and  towns,  are  directed  to  exclude  from 
the  benefits  of  the  common  schools  therein  any  child  or  any 
person    who  has    not  been    vaccinated,  until  such  time  when 


Act  2840,  §§  2-4  PUBLIC    HEALTH.  1034 

said  child  or  person  shall  be  successfully  vaccinated;  provided, 
that  any  practicing  and  licensed  physician  may  certify  that 
the  child  or  person  has  used  due  diligence  and  cannot  be  vac- 
cinated so  as  to  produce  a  successful  vaccination,  whereupon 
such  child  or  person  shall  be  excepted  from  the  operation  of 
this  act. 

Notice  by  school  trustees. 

Sec.  2.  The  trustees  or  local  boards,  annually,  or  at  such 
s])ecial  times  to  be  stated  by  the  state  board  of  health,  must 
give  at  least  ten  days'  notice,  by  posting  a  notice  in  two  or 
more  public  or  conspicuous  places  within  their  jurisdiction, 
that  provision  has  been  made  for  the  vaccination  of  any  child 
of  suitable  age  who  may  desire  to  attend  the  common  schools, 
and  whose  parents  or  guardians  are  pecuniarily  or  otherwise 
unable  to  procure  vaccination  for  such  child. 

List  of  children  not  vaccinated. 

Sec.  3.  The  said  trustees  or  board  must  within  sixty  days 
after  the  passage  of  this  act,  and  every  year  thereafter,  as- 
certain the  number  of  children  or  persons  in  their  respective 
school  districts  or  subdivision  of  the  city  school  government 
being  of  an  age  suitable  to  attend  common  schools,  who  have 
not  been  already  vaccinated,  and  make  a  list  of  the  names  of 
all  such  children  or  persons.  It  also  shall  be  [the]  duty  of 
said  trustees  or  board  to  provide,  for  the  vaccination  of  all 
such  children  or  persons  in  their  respective  school  districts,  a 
good  and  reliable  vaccine  virus  wherewith  to  vaccinate  such 
children  or  persons  who  have  not  been  vaccinated.  And 
when  so  vaccinated,  to  give  a  certificate  of  vaccination, 
which  certificate  shall  be  evidence  thereof  for  the  purpose 
of  comx)lying  with  section  one. 

Expenses   for,  how  paid. 

Sec.  4.  The  necessary  expenses  incurred  by  the  provisions 
of  this  act  shall  be  paid  out  of  the  common  school  moneys 
apportioned  to  the  district,  city,  or  town.  And  if  there  be 
not  sufficient  money,  the  trustees  must  notify  the  board  of 
supervisors  of  the  amount  of  money  necessary,  and  the  board 
must,  at  the  time  of  levying  the  county  tax,  levy  a  tax  upon 
the  taxable  property  in  the  district  sufficient  to  raise  the 
;. mount  needed.  The  rate  of  taxation  is  ascertained  by  do- 
ducting  fifteen  per  cent  for  delinquencies  from  the  assess- 
jnrnt,  an<l  tlie  rate  must  be  based  upon  the  remainder.  The 
l:ix  so  levied  must  be  computed  and  entered  upon  the  assess- 
ment roll  by  tljc  county  auditor,  and  collector  at  the  same 
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time  and  in  tlic  same  manner  as  state  and  county  taxes,  and 
when  collected  sliall  be  paid  into  the  county  treasury  f,or  the 
use  of  the  district. 


Annual  report  of  trustees. 

Sec.  5.  The  trustees  of  the  several  school  districts  of  this 
state  are  hereby  required  to  include  in  their  annual  report, 
and  report  to  the  secretary  of  the  state  board  of  health,  the 
number  in  their  several  districts  between  the  ages  of  five  and 
seventeen  years  who  are  vaccinated,  and  the  number  unvae- 
einated. 

Sec.  6.     This  act  shall  take   effect  immediately. 

ACT    2841. 

To    provide   for   the   proper   sanitary   conditions   of   factories 

and   workshops,    and   the   preservation   of    the   health   of 

employees.     [Stats.  1889,  p.  3.] 

Amen-ded   1901,    571. 

Unconstitutional.     (Schaezlein    v.    C.abaniss,    135    Cal.    466.) 


TITLE   384a. 
PUBLIC   INSTITUTIONS. 
ACT    2843. 

An  act.  An  act  providing  for  the  exchange  of  commodities 
between  the  public  institutions  owned  or  managed  and 
controlled  by  the  state,  or  the  political  divisions  thereof. 

[Approved   March  18,   1905.     Stats.   1905,  p.   185.J 

Section  1.  It  shall  be  the  duty  of  the  state  board  of  ex- 
aminers, within  six  months  after  the  passage  of  this  act,  to 
arrange,  so  far  as  may  be  practical,  for  an  exchange  of  sur- 
plus products,  either  manufactured  or  natural,  between  the 
several  public  institutions  owned  or  managed  and  controlled 
by  the  state,  or  the  political  divisions  thereof. 

Sec.  2.  It  shall  be  the  duty  of  the  state  board  of  examiji- 
ers  to  so  distribute  and  arrange,  with  the  assistance  of  the 
boards  of  managers,  directors  or  trustees  of  the  several  insti- 
tutions referred  to  in  section  1  of  this  act,  the  labor  and  in- 
dustry of  their  inmates  that  it  will  prove  conducive  to  their 
mutual  assistance,  with  a  view  of  advancing  the  economic 
management  of  all  the  institutions  owned  or  managed  and  con- 
trolled by  the  state,  or  the  political  divisions  thereof;  and  all 
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such  surplus  'products  shall  not  be  sold  or  disposed  of  to  nny 
individuai,  corporation  or  association  not  connected  with  the 
state,  or  any  political  division  thereof,  so  long  as  there  shall 
be  any  demand  for  any  such  products  by  any  public  institu- 
tions .  owned  or  managed  and  controlled  by  the  state,  or  the 
political  divisions  thereof. 

Sec.  3.  In  estimating  the  value  of  such  articles  for  the 
purpose  of  such  exchange  or  sale  between  public  institutions, 
the  cost  of  producing  or  raising  such  products,  with  ten  per 
cent  added,  shall  be  the  sale  price  thereof. 

Sec.  4.  Each  institution  shall  notify  the  state  board  of  ex- 
aminers what  surplus  products  they  have  to  dispose  of,  as  set 
forth  in  this  act,  and  the  state  board  of  examiners  shall  notify 
all  the  other  institutions  owned  or  managed  and  controlled 
by  the  state,  or  the  political  divisions  thereof,  that  such  arti- 
cles can  be  procured  and  where,  and  thereupon  the  provisions 
of  section  2  of  this  act  shall  become  effective,  and  the  state 
board  of  examiners  shall  allow  no  claims  for  the  purchase  of 
any  products  from  any  individual,  corporation  of  association 
so  long  as  the  same  might  have  been  procured  from  a  state 
institution  after  it  had  been  duly  notified  of  that  fact. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 


TITLE  385. 

PUBLIC   LANDS. 
ACT   2846. 

Authorizing  the  governor  to  re-convey  part  of  the  lands  to  the 
United  States,  conveyed  to  the  state  and  listed  under  the 
agricultural  college  grant  of  150,000  acres.  [Stats,  1SS3, 
p.  287.] 

ACT    2847.  ^ 

Prescribing    the    mode    of    maintaining    and    defending    pos- 
sessory actions  on  lands  belonging  to  the  United  States. 
[Stats.  1850,  p.  203.] 
Repealed   by   act   of  1852,    p.    158. 
Cal.    Rep.    Clt.     139,    377. 

ACT    2848. 

Prescribing    the    mode    of    maintaining    and    defending    pos- 
sessory  actions  on  public   lands.      [Stats.    1852,   p.   loS.j 

Amended    18.^9.    94;      18G1,    143. 
Cal.    Rep.    Clt.     42,    151;      42,    406:      44,    200;      103,    4'22. 
Not  repealed.     (See  Grav-  v.   Dixnn.   74  nai    508.) 
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ACT    2849. 

Foi    the   protection   of   actual  settlers   and   to   quiet   title   to 
lands.     [Stats.  1856,  p.  54.] 

"In  msiny  respects  unconstitutional  (Billings  v.  Hall,  7  Cal.  T; 
Lathrop  V.  Mills,  19  Cal.  513;  Pioche  v.  Paul,  22  Cal.  105);  and  the 
parts  not  unconstitutional  are  probably  superseded  by  the  codes.  — 
Code    Commissioners'    Note. 

ACT    2850. 

For    the    better    protection    of    settlers    on     public    lands. 
[Stats.  1858,  p.  345.] 
This  act  provided  for  the  redress  of  parties  ousted  under  a  foreign 
grant   which   was  afterwards   rejected  or   did  not   include   the   land. 

ACT  2851. 

Public    lands,    protection    of   settlers   on.     [Stats.    1873-4,    p. 

327.] 

Amended    1881.    72. 
Cal.    Rep.    Cit,    134,   47. 

See    Political    Cade,    sees.    3441,    3443. 

ACT    2852. 

For    the    better   protection    of   settlers   on    the    public    lands 
of    the   United    States   and    for    the    protection    and    en- 
couragement   of    persons    desirous    of    settling    thereon. 
[Stats.  1887,  p.  147.] 
Codified    by    amendment   of    Penal    Code,    1905.     See    note    to    §    420, 

Penal  Code. 

ACT    2853. 

Pre-emption  and  homestead  claimants,  protection  of.     [Stats. 
1873-4,  p.  543.] 

ACT    2854. 

Public   lands,  bona   fide   settlers   on,   protection   of.      [Stats. 
1873-4,  p.  543.] 
This  act   protected  the   rights  of   settlers   on   lands  within  the   sur- 
vey   of   a    Mexican    grant    and    which    had    been    restored    to    the    public 
domain. 

ACT  2855. 

To   provide   for  the   management   and  sale   of  lands   belong- 
ing  to   the   state.     [Stats.   1867-8,   p.  507.] 

Amended    1S69-70,    14,    814,    875.     Supplemented    1869-70,    878- 
Amended    1871-2,    383,    €68,    6S5,    858. 
Cal     Rep.    Cit.     41,    131;     45,    357;     45,    692;     46,    189;     46,    390;     47,    182;     47, 
W?-     47     oig.     48     28;     51,    475;     51,    537;     52,    181;     56,    223;     57,    585;     57. 
5Xfi'     6l'    207-     63'   SOS;     65,    636;     68,    542;     74,    111;     83,    105;     84,    615;     ai, 
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33;  115,  3:^3:  115,  335;  117,  457;  131,  523;  130,  609;  130,  615;  140. 
279;  141,  416;  144,  211;  144,  212;  144,  213;  144,  64;^,  144,  644;  144, 
646. 

AMD'T    18G'J-70. 

Cal.     -Rn\    Clt.     47.    240;     47,    413;      51,    537;      52,     106;      58.    261;      63,    308: 
64,    209;     68,    543;     134,    48. 
This    act    repealed    all    prior    acts.     (Kings    Co.    v.    Tulare    Co.,    119 
Cal.   509,   51-2.)     As  to  the   effect  of  the  Political   Code   upon   it,    see   Rec- 
larratlon    District    No.    3    v.    Goldman,    61   Cal.    I'O.:. 

ACT   2856. 

Reservation    from    sale    of    certain    land,      [Stats,    1875-6,    p. 

679.] 
This  act  reserved  the  north  half  of  section  16,   in  township  7  south, 
and   range   3   east,    Mt.    Diablo   meridian. 

ACT  2857. 

Regulating    the    sale    of    lands    uncovered    by    the    recession 

or  dramage  of  the  waters  of  inland  lakes.     [Stats.  1893, 

p.  341.] 

Amended    1S99,    182. 
Cal.    Rep.    Cit.     121,    505;     136,    492. 

ACT    2858. 

Salt-marsli  and  tide-lands,  survey  and  disposition  of.      [Stats, 
1873-4,   p.   858.] 
Supplementing   and   amending  act   of   April   1,    1870.     Repealed    187-3- 
6,    15. 

ACT    2859. 

Sale    of   swamp   lands,    distribution   of   funds    derived   from. 
[Stats.    1873-4,   p.   770.] 

Cal.    Rep.    Cit.     119,    513. 

ACT    2860.  ^ 

To  provide  for  applications  for  the  purchase  of  sixteenth 
and  thirty-sixth  sections,  to  regulate  the  application  for 
the  purchase  of  such  sections,  and  requiring  a  deposit  to 
accompany  all  ai)plications  for  the  purchase  of  the  same, 
[Stats.  1889,  p.  434.] 

Cal.    Rep.    Cit.     139,    626.. 

ACT   2861. 

Providing  for  examination  into  the  sale  and  disposal  of  state 
lands.      [Stats.   1875-6,  p.   798.J 
■Jhia    net    cieated    a   commission    to    hold    oftice    one    year    for    uie 
above  purpose. 


1037  PUBLIC    LANDS.  Act  2862-28^,9 

ACT    2832. 

Making  certificates   of  purchase   or  of   location   evidence  of 
title.      [Stats,   1859,  p.  227.] 

Supplemented    1859,    332.     Amended    1867-8,    529. 
Cal.    Rep.    Cit.     42,    297;     51,    45;     71,    24. 

In  True  v.  Thompson,  42  Cal.  293,  it  was  held  that  this  act  was 
superseded  and  repealed  by  the  act  of  1863,  591,  in  so  far  as  it  made  a 
certificate  of  location  prima  facie  evidence  of  title.  The  act  of  1863 
was   hi   turn   repealed   by   the   act   of   1867-8,    530. 

ACT  2863. 

Legalizing    applications     to    purchase     state    lands.     [fStats. 
1869-70,  p.   352.] 

Cal.    Rep.    Cit.     45,    450;     47,    240;     56,    223;     56,    558;     58,    541;     83,    105,    117. 
464. 

This  statute  validate-d  sales  under  the  act  of  March  28,  1868,  where 
the  afRdavits   were   defective. 

ACT  2864. 

Legalizing    purchase    of    lands    belonging    to    state.     [Stats. 
1871-2,  p.  622.] 

ACT   2865. 

School  lands,   act  to  legalize   payments  for.     [Stats.    1871-2, 
p.  137.] 

ACT    2866. 

Kespecting  payment  in  full  by  holders  of  certificates  of 
purchase  of  lands  sold  prior  to  March  27,  1872,  and  for 
which  the  said  state  has  at  any  time  heretofore  issued 
certificates  of  purchase  to  subsequent  purchasers.  [Stats. 
1889,  p.  428.] 

ACT   2867. 

For  the  relief  of  purchasers  of  state  lands.     [Stats.  1871-2, 
p.  587.] 

Amended   1877-8,    914. 

ACT    2868. 

To  provide  for  the  presentation  and  cancellation  of  unlo- 
cated   school  land  warrants.     [Stats.   1893,  p.   181.] 

ACT    2869. 

Authorizing   the   governor  and   surveyor-general   to   sell   and 
convey   certain   lands.      [Stats.    1891,   p.   25].] 
Cal.    Rep.    Cit.     114,    112. 

Thio  nri-  authorized  the  sale  of  certain  lands  to  the  claimants  an.l 
occupants  ttiereoc. 
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ACT  2870. 

Justice,  John  D.,  to   cure  defects  in  application  of,  to  pur- 
chase  lands.      [Stats.    1877-8,   p.    535.] 

ACT  2871.. 

To  authorize  certain  persons  to  remove  improvements  placed 

upon  public  lands  after  said  lands  have  become  private 

property.     [Stats.  1867-8,  p.  708.] 

Declared   unconstitutional.     (Collins  v.    Baxtlett,   44  Cal.   3T2.) 

ACT   2872. 

To  enable  purchasers  of  state  lands  to  redeem  them  where 
their  titles  have  been  or  may  hereafter  be  foreclosed 
for  non-payment  of  interest.     [Stats.   1881,  p.  65.] 

Cal.    Rep.    Cit.     144,    425. 


TITLE  386. 
PUBLIC   PARKS. 
ACT  2877. 

To  authorize  the  common  councils  and  boards  of  super- 
visors of  the  several  cities,  counties,  and  cities  and  coun- 
ties in  this  state  to  levy  taxes  for  the  maintenance  of 
public  parks  having  an  area  of  over  ten  acres  each 
within  their  respective  limits.  [Approved  March  8, 
1887.     Stats.  1887,  p.  52.] 

ACT    2878. 

To  enable  incorporated  *' cities  and  counties ^'^  and  "cities" 
and  ''towns,"  to  acquire,  maintain  and  improve  public 
parks  and  boulevards.  [Approved  March  19,  1889. 
Stats.  1889,  p.  361.] 

Cal.    Rod.    Cit.     132,   374;     132,  375. 

ACT   2879.  ^ 

To  provide  for  the  maintenance  and  support  of  the  public 
parks  heretofore  created  within  the  various  cities  and 
cities  and  counties  of  the  state,  and  to  amend  the  ex- 
isting acts  in  relation  thereto.  [Approved  March  14, 
1889.     Stats.  1889,  p.  143.] 

Amended    1893.    79,    343. 

ACT    2880. 

A.uthori/Jng  the  commissioners  of  any  public  park  in  this 
state,  and  especially  the  park  commissioners  of  Gold- 
en   Gate    I'ark,    in    San    Francisco,   to    accept   donations 
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and  bequests  in  aid  of  the  improvement  and  embellish- 
ment of  their  respective  parks,  and  to  invest  the  funds 
derived  therefrom.  [Approved  March  9,  1885.  Stats. 
1885,  p.  38.] 

ACT   2881. 

To  authorize  cities  and  towns  owning  public  parks  outside? 
of  their  limits,  to  lay  out,  construct,  and  maintain 
roads,  streets,  and  boulevards  from  the  boundaries  of 
such  cities  or  towns  to,  into,  and  through  such  parks, 
and  to  acquire  lands  for  that  purpose.  [Became  a 
law,  under  constitutional  provision,  without  governor  s 
approval,  March  1,  1897.     Stats.  1897,  p.  45.] 

ACT    2882. 

To  extend  the  jurisdiction  and  authority  of  cities  and  towns 
over  parks  owned  by  them  situated  beyond  the  limits 
of  such  cities  and  towns,  and  over  streets  and  avenues 
leading  to  the  same.  [Became  a  law,  under  constitu 
tional  provision,  without  the  governor's  approval, 
March  1,  1897.     Stats.  1897,  p.  47.] 

ACT  2883. 

Giving  the  consent  of  the  state  of  California  to  the  reser- 
vation of  certain  lands  by  congress.   [Approved  March 
14,  1891.     Stats.  1891,  p.  107.] 
This   act   granted   the   consent   of   the   state    to   forest   reservations. 


TITLE  387. 

PUBLIC   WORKS. 
Hours  of  labor   on:    See   title  Hours  of   Labor,   ante. 

ACT   2888. 

Creating  a  commissioner  of  public  works,  defining  his 
duties  and  powers,  prescribing  his  compensation  and 
making  an   appropriation.     [Stats.   1893,  p.  345.] 

Amended  1897,   26.     Repealed   18^9,    157;     1900,   20. 
Cal.    Rep.    Cit.    125,    414. 

ACT    2889. 

Creatines     a     commissioner     of     public    works,    defining    his 

duttes  and  powers  and  fixing  his  compensation.     [Stats. 

1899,  p.  157.] 

Superse'^'ed  by  1900.  20. 
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ACT   2890. 

An   act    creating   a   commissioner   of   public  works,   defining 
his  duties  and  powers,  and  fixing  his  compensation. 

[Approved  February  9,  1900.     Stats.  1900,  p.  20.] 

The  people  of  the  state  of  California,  represented  in  senate 
.and  assembly,  do  enact  as  follows: 

Section  1.  There  is  hereby  created  a  commissioner  of 
public  works,  to  be  appointed  by  the  governor.  lie  shall 
hold  office  for  the  term  of  four  rears,  or  until  his  suc- 
cessor shall  be  appointed  and  qiialifi'ed.  In  case  of  vacancy 
occasioned  by  death,  resignation  or  otherwise,  the  govern- 
or shall  appoint  his  successor;  provided,  that  any  appoint- 
ment made  to  fill  a  vacancy  shall  be  only  for  the  unexpire<l 
portion  of  the  term  for  which  the  original  appointment 
was  made.  Said  officer,  before  entering  upon  the  discharge 
of  his  duty,  shall  take  and  subscribe  the  official  oath,  an  1 
execute  an  official  bond  in  the  sum  of  six  thousand  dollars, 
to  be  approved  by  the  governor,  and  filed  and  recorded  in 
the  office  of  the  secretary  of  state  as  in  the  case  of  bonds 
of  other  state  officials.  Such  commissioner  shall  receive 
s  salary  of  three  thousand  (3,000)  dollars  per  annum,  pay- 
able in  monthly  installments,  and  shall  be  allowed  his 
ijctual  traveling  and  other  necessary  incidental  expenses 
incurred  while  in  the  performance  of  official  duties. 

Sec.  2.  The  commissioner  shall  perform  such  duties  in 
the  examination  of  lands  subject  to  inundation  and  over- 
flow by  flood-waters,  and  of  the  waters  causing  and  making 
such  inundation  and  overflow,  .  and  in  the  preparation  of 
plans  and  estimates  of  cost  for  works  to  regulate  and  con- 
trol such  flood-waters,  as  he  may  be  directed  to  perform 
from  time  to  time  by  the  governor;  and  such  other  duties 
in  the  .examination,  supervision,  and  management  of  pub- 
lic works,  constructed  or  carried  on  by^the  state,  or  under 
istate  authority,  or  under  any  law  of  the  state,  as  he  may 
be  directed  to  from  time  to  time  by  law.  He  shall,  subject 
to  the  approval  of  the  auditing  board,  have  the  power  to 
employ  such  engineers  and  assistants,  as  he  may  deem 
necessary  to  carry  out  the  provisions  of  this  act,  or  to  per- 
form any  duties  imposed  by  any  law  ui)on  said  commis- 
sioner, and  to  fix  their  compensation  subject  to  the  ap- 
proval of  the  board. 

Sec.  3.  An  act  entitled  '*An  act  creating  a  commission- 
er  of    public    works,    defining    his    powers    and    duties,    pre- 
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scribing  his  compcusation,  and  making  appropriation," 
approved  March  twenty-fourth,  eighteen  hundred  an.i 
ninety-three;  an  act  to  amend  an  act  entitled  'An  act 
<;reating  a  commissioner  of  public  works,  defining  his 
duties  and  powers,  prescribing  his  compensation,  and 
making  appropriation,'  approved  March  twenty-fourth, 
eighteen  hundred  and  ninety-three,  relating  to  the  office 
of  commissioner  of  public  works,''  approved  February 
twenty-fifth,  eighteen  hundred  and  ninety-seven,  and  all 
other  acts  and  parts  of  acts  in  conflict  with  the  provisions 
of  this  act,  are  hereby  expressly  repealed. 

Sec.  4.       This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT   2891. 

An  act  providing  for  the  appointment  of  an  auditing  board 
to  the  commissioner  of  public  works,  authorizing  and 
directing  him  and  them  to  perform  certain  duties  re- 
lating to  drainage,  to  purchase  machinery,  tools, 
dredges,  and  appliances  therefor,  to  improve  and  rec- 
tify water  channels,  to  erect -works  necessary  and  in-, 
cident  to  said  drainage,  to  condemn  laud  and  property 
for  the  purposes  aforesaid,  making  certain  acts  a 
felony,  and  making  an  appropriation  of  money  for  the 
purposes  of  this  act. 

[Approved  March  17,  1897.     Stats.  1897,  p.  171.] 

Amended    1»00,    21;     1901,    91. 
Cal.   Rep.   Cjt.     125,   415. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Within  thirty  days  after  the  passage  of  this 
act,  the  governor  shall  appoint  five  persons  who  shall  be 
citizens  of  the  state  of  California,  and  not  all  members 
of  the  same  political  party,  and  who,  after  the  first  appoint- 
ment, shall  hold  office  for  four  years  after  their  appoint- 
ment", who  shall  be  known  as  the  auditing  board  to  the 
commissioner  of  public  works.  They  must,  within  fifteen 
days  after  receiving  notice  of  their  appointment,  meet  in 
the  city  of  Sacramento  and  organize  by  selecting  from 
their  number  a  president  and  secretary.  But  of  those  ap 
pointed  under  this  act,  the  term  of  office  of  two  snail  be 
for  two  years,  and  the  term  of  the  others  for  four  years, 
and  the  governor  shall  designate,  in  their  aomniissions, 
their  respective  terms.  Thereafter  all  shall  be  appointed 
Gen.  Daws — 66 
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for  four  years.  All  vacancies  shall  be  filled  in  like  manner 
by  appointment  from  the  governor,  but  the  person  ap- 
pointed to  fill  a  vacancy  shall  fill  only  the  unexpired  term. 
;No  member  thereof  shall  recover  any  compensation  what- 
ever, but  they  may  be  paid  their  reasonable  traveling 
expenses  in  attending  meetings,  to  be  audited  by  the  board 
of  examiners.  They  shall  meet  at  Sacramento  City  once 
in  two  months,  and  oftener  if  required. 

Sec.  2.  For  the  purposes  of  this  act,  the  report  of  the 
commissioner  of  puljlie  works,  dated  November  sixteenth, 
eighteen  hundred  and  ninety-six,  and  accompanying  re- 
ports and  plans  of  engineers,  shall  be  adopted  and  made 
the  basis  of  operations,  and  the  plans  therein  Sjjecified 
for  promoting  drainage  and  improving  and  rectifying  river 
channels  shall,  as  far  as  practicable,  be  carried  out  and 
finished  as  herein  provided.  In  addition  to  the  work  out- 
lined and  described  in  said  report,  the  said  commissioner 
ot  public  works  and  board  of  auditors  are  hereby  authorized 
and  empowered  to  perform  other  further  and  additional 
work  upon  tfie  Sacramento  River,  the  San  Joaquin,  Feath- 
er, Yuba,  Bear,  Mokelumne,  and  Tuolumne  rivers,  and 
Petaluma,  Alviso,  and  Napa  creeks,  and  upon  all  tide 
waters  entering  and  flowing  into  the  bays  of  San  Pablo, 
Suisun,  and  San  Francisco,  and  also  upon  the  navigable 
creeks,  rivers,  and  sloughs  of  the  state  of  California,  of 
a  character  and  nature  similar  to  that  outlined  and  de- 
scribed in  said  report,  for  the  purpose  of  promoting  drain- 
age, rectifying  channels,  and  improving  navigation. 
[Amendment  became  a  law  under  constitutional  provision 
without  governor's  approval,  March  2,  1901.  Stats.  1901,  p. 
91.     In  effect  immediately.] 

Sec.  3.  The  commissioners  of  public  works  shall  have 
charge  and  superintendence  of  all  work  authorized  by 
this  act,  and  shall  employ  and  direct  all  employees,  but  no 
expenditure  shall  be  made  without  the  sanction  of  the 
auditing  board.  The  commissioner  of  public  works  shall 
determine  the  character  and  extent  of  the  work  to  he 
done  in  accordance  with  the  said  report,  and  shall  have 
full  power  to  carry  on  and  complete  the  same. 

Sec.  4.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  the  sura 
of  three  hundred  thousand  dollars,  to  be  paid  to  the  said 
auditing  board,  and  to  be  expended  for  the  purposes  here- 
inafter   specified,    to    wit:     for    the    purchase,    construction, 
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and  operation  of  one  or  more  dredgers,  or  machines,  and 
appliances  to  improve  "and  rectify  the  river  channels  of 
the  state  of  California,  so  as  to  promote  drainage  and  to 
protect  towns  and  cities  of  the  state  of  California  from 
inundation,  as  outlined  and  described  "in  the  said  report 
of  commissioner  of  public  works;  to  erect,  build,  and  con- 
struct embankments,  and  other  works,  where  necessary, 
for  carrying  out  the  purposes  of  this  act;  to  employ  per- 
sons in  and  about  said  work,  and  to  purchase  such  sup- 
plies as  may  be  necessary  for  the  carrying  on  of  the  same, 
and  for  doing  all  other  work  described  in  said  report, 
to  improve  and  rectify  river  channels  so  as  to  promote 
drainage. 

Sec.  5.  The  commissioner  of  public  works  shall  havR 
power  to  employ  such  persons  in  and  about  said  work  as 
the  auditing  board  may  determine  to  be  necessary,  at  a 
compensation  to  be  fixed  by  the  auditing  board.  All  con- 
tracts for  the  purchase  of  material  and  supplies,  or  for 
such  work  as  can  be  done  by  contract,  where  the  expense 
thereof  shall  exceed  the  sum  of  five  hundred  dollars,  shall 
be  awarded  to  the  lowest  bidder,  at  a  public  letting  there- 
of, and  after  a  notice  to  bidders  to  be  published  in  one 
newspaper  published  in  the  city  of  Sacramento,  one  in 
Stockton,  and  one  in  San  Francisco,  for  at  least  one  week; 
provided,  that  at  least  two  weeks  shall  intervene  between 
the  last  publication  of  said  notice,  and  the  time  for  open- 
ing bids;  provided,  the  said  bid  is  a  fair  and  reasonable 
one.  All  bids  required  by  this  act  shall  be  accompanied 
by  such  security  as  the  auditing  board  may  require,  con- 
ditioned upon  the  bidder  entering  into  a  contract  upon  the 
terms  of  his  bid,  on  notice  of  the  acceptance  thereof,  and 
furnishing  a  penal  bond,  with  good  and  sufficient  sure- 
ties, in  such  sum  as  the  auditing  board  may  require,  and  to 
their  satisfaction,  that  he  will  faithfully  perform  his  con- 
tract. If  all  the  bids  made  at  such  letting  are  deemed 
unreasonably  high,  the  board  may,  in  their  discretion, 
decline  to  contract,  and  may  again  advertise  for  such  timo 
and  in  such  papers  as  they  see  proper,  for  proposals, 
and  may  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  mean  time  the 
board  may  contract  for  articles  and  supplies  for  imme- 
diate and  temporary  use,  with  any  one  whose  offer  is  re- 
garded as  just  and  equitable,  or  may  purchase  in  thn 
open  market.  No  bid  shall  be  accepted,  nor  a  cotitract 
entered  into  in  pursuance  thereof,  when  such  bid  is  higher 
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than  any  other  bid  at  the  same  letting  for  the  same  class 
or  schedule  of  articles,  quality  considered,  and  when  a 
contract  can  be  had  at  such  lower  bid.  When  two  or  more 
bids  for  the  same  article'  or  articles  are  equal  in  amount, 
the  board  may  select  the  one  which,  all  things  considered, 
may  by  them  be  thought  best  for  the  interest  of  the  state, 
or  they  may  divide  the  contract  between  the  bidders  as  in 
their  judgment  may  seem  proper  and  right.  The  board 
shall  have  power  to  let  a  contract  in  the  aggregate,  or 
they  may  segregate  the  items,  and  enter  into  a  cot'cract 
with  the  bidder  or  bidders  who  may  bid  lowest  on  the 
several  articles.  The  board  shall  have  the  power  to  reject 
the  bid  of  any  person  who  had  a  pricr  contract  and  who 
had  not,  in  the  opinion  of  the  board,  faithfully  complied 
therewith.  If,  however,  any  sudden  emergency  shoultl 
arise,  rendering  it  necessary,  in  the  judgment  of  the 
auditing  board,  to  protect  works  already  completed,  or  to 
prevent  any  work  in  process  of  construction  being  dam- 
aged by  storms  or  Jfiood-waters,  that  immediate  repairs 
or  work  should  be  done,  the  said  commissioner  of  public 
works  shall  have  power  to  perform  such  work,  or  make 
such  repairs,  in  the  manner  which  to  him  seems  most 
advisable. 

Sec.  6.  It  will  not  be  necessary  to  obtain  the  sanction 
of  any  other  board  or  of&cer  for  the  doing  of  any  work, 
or  the  letting  of  any  contract,  except  as  herein  specified, 
but  all  claims  shall  be  audited  by  the  state  board  of  ex- 
aminers as  provided  for  by  law. 

Sec.  7.  The  auditing  board  may  condemn  the  right  of 
way  necessary  for  the  purpose  of  doing  the  work  out- 
lined and  described  in  said  report  of  the  commissioner 
of  public  works,  and  may  purchase  dr  condemn  all  land 
and  material  necessary  to  carry  out  such  plans  of  drain- 
age, and  may  generally  connect  with,  enlarge  or  strengthen 
any  work  of  construction,  and  may  condemn  any  lands 
which  may  be  by  them  deemed  necessary  for  the  pur- 
poses of  the  act,  and  it  is  hereby  declared  that  such  pur- 
poses are  a  public  use  and  that  said  appropriation  is  for 
the  public  benefit;  provided,  however,  that  they  shall  not 
int(rftre  with  any  existing  reclamation  work  or  cut  ditches 
or  drains  witliout  the  consent  of  the  board  of  trustees 
thereof  on,  in  oi  over  any  lands  situated  in  any  swamp 
laud,  reclamation,  levee,  or  protection  district. 
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Sec.  8.  Whenever  the  auditing  board  cannot  procure 
from  the  owner  or  owners  thereof,  without  purchase,  the 
right  of  w^ay  or  material  needed  for  the  construction  of 
such  works  as  are  described  in  the  said  report  of  the  com- 
missioner of  public  works,  or  cannot  procure  the  consent 
to  join  or  connect  with  any  existing  works,  or  procure 
lands  necessary  for  the  construction  and  completion  of 
the  said  system  and  plan  described  in  said  report,  the 
said  auditing  board  may,  in  their  own  name  or  in  the 
name  of  the  state  of  California,  proceed  to  condemn  the 
same  under  the  provisions  of  title  seven,  part  three,  of 
the  Code  of  Civil  Procedure,  and  amendments  thereto, 
which  are  now  existing  or  which  may  hereafter  be  made; 
provided,  that  cities,  towns,  levee  districts,  swamp  lan^l 
districts,  reclamation  districts,  protection  districts,  and  all 
municipal  corporations  having  levees,  reclamation,  or  pro- 
tection works  shall  have  and  retain  the  exclusive  man- 
agement and  control  thereof,  subject  to  the  right  to  con- 
nect the  work  as   herein   provided. 

See.  9.  Any  member  of  the  auditing  board,  or  the  com- 
missioner of  public  works,  or  any  appointee  or  employee  of 
either,  who  shall  be  interested  in  any  contract  for  the 
construction  of  any  work  provided  for  by  this  act,  shall 
be    guilty   of   a   felony. 

Sec.  10.  Nothing  contained  in  this  act  shall  in  anv 
manner  affect  the  laws  in  force  in  reclamation  and  levee 
districts,  nor  shall  any  levees  be  condemned  nor  pur- 
chased under  the  provisions  of  this  act. 

Sec.  11.  The  controller  is  hereby  directed  to  draw  his 
warrant  in  favor  of  the  said  auditing  board  for  the  amount 
appropriated  by  this  act,  and  the  treasurer  ife  hereby  di- 
rected to  pay  the  same. 

Sec.  12.  All  acts  and  parts  of  acts  in  conflict  with  this 
act   are  hereby  repealed. 

Sec.  13.  This  act  shall  take  effect  immediately  from  and 
after  its  passage. 

ACT    2892. 

An  act  authorizing  the  commissioner  of  public  works  to 
obtain  a  right  of  way  for  a  canal  to  divert  the  waters 
of  Mormon  channel  into  the  Calaveras  Eiver,  to  main- 
tain   condemnation    suits    therefor,    and    making   an    ap- 
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propnation    to    i>ay    for    said    right    of    way    and    tho 
costs   and   expenses   of   obtaining   the   same. 
[Approved    March    25,    1903.     Stats.    1903,    p.    476.] 
The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do   enact  as   folloAvs: 
Section    1,     The   commissioner   of   public   works   is   hereby 
Guthorized    to   obtain,    either   by   purchase    or    condemnation 
suits,  a  right  of  way  for  a  diverting  canal  from  the   Mor-    , 
mon   channel    to    the    Calaveras    Eiver    east    of    the    city    of 
Stockton,   in    San    Joaquin    County,    and    along    the    channel 
of  said  Calaveras  River  as  far  as  may  be  nesessary  accord- 
ing  to   the  surveys  for   such  canal,   adopted  by   the   United 
States   government,   and   to   employ   such   counsel   and   other 
assistance   as  may  be   necessary  to   conduct   such   suits   and 
obtain   said   right   of   way   and   to   fix   the    compensation    of 
Buch    counsel    and    such    assistance. 

Sec.  2.  The  sum  of  sixty  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  to  pay  for  said  right  of  way  and 
the  costs  of  obtaining  the  same,  to  be  paid  to  the  auditing 
board  of  the  commissioner  of  public  works,  to  be  ex- 
pended for  the  purposes  in  this  act  specified. 

Sec.  3.  The  controller  is  hereby  directed  to  draw  hia 
warrant  in  favor  of  said  auditing  board  for  the  amount 
appropriated  by  this  act,  and  the  treasurer  is  hereby  di- 
rected to   pay   the   same. 

Sec.  4.  This  act  shall  take  effect  from  and  after  the 
first  day  of  January,  A.  D.,  nineteen  hundred  and  four. 

ACT    2893. 

To  provide  for,  insure,  and  maintain  preference  in  the 
appointment,  employment,  and  rqtention  in  the  pub- 
lic service,  and  upon  pviblic  works  of  the  state  of 
California,  of  honorably  discharged  ex-Union  soldiers, 
sailors,  and  marines  of  the  war  of  the  rebellion. 
[Approved  March  31,  1891.     Stats.  1891,  p.  289.] 

ACT  2894. 

An  act  fixing  the  minimum  rate  of  compensation  for  labor 
on  public  work. 

[Approved  Mc.reh  '.>,  1897.     Stats.  1897,  p.  90.J 

Cal.  Rep.   Clt.    127,   102;    13*.  552. 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  minimum  compensation  to  be  paid  for 
labor  upon  all  work  performed  under  the  direction,  con- 
trol, or  by  the  authority  of  any  officer  of  this  state  acting 
in  his  official  capacity,  or  under  the  direction,  control,  or 
by  the  authority  of  any  municipal  corporation  within  this 
state,  or  of  any  officer  thereof  acting  as  such,  is  hereby 
fixed  at  two  (2)  dollars  per  day;  and  a  stipulation  tj  that 
effect  must  be  made  a  part  of  all  contracts  to  which  the 
state,  or  any  municipal  corporation  therein,  is  a  party; 
provided,  however,  that  this  act  shall  not  apply  to  persons 
employed  regularly  in  any  of  the  public  institutions  of  the 
state,  or  any  city,  city  and  county,  or  county. 

See.  2.     This  act  shall  take  effect  immediately. 

ACT  2895. 

An  act  to  secure  the  payment  of  the  claims  of  material- 
men, mechanics,  or  laborers,  employed  by  contractors 
upon    state,    municipal,    or    other   public   work, 

[Approved  March  27,  1897.     Stats.  1897,  p.  201.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Every  contractor,  person,  company,  or  cor- 
poration, to  whom  is  awarded  a  contract  for  the  execution 
or  performance  of  any  building,  excavating,  or  other  me- 
chanical work,  for  this  state,  or  by  any  county,  city  and 
county,  city,  town,  or  district  therein,  shall,  before  enter- 
ing upon  the  performance  of  such  work,  file  with  the 
commissioners,  managers,  trustees,  officers,  board  of  super- 
visors, board  of  trustees,  common  council,  or  other  body 
by  whom  such  contract  was  awarded,  a  good  and  sufficient 
bond,  to  be  approved  by  such  contracting  body,  officers, 
or  board,  in  a  sum  not  less  than  one-half  of  the  total 
amount  payable  by  the  terms  of  the  contract;  such  bond 
shall  be  executed  by  the  contractor,  and  at  least  two 
sureties,  in  an  amount  not  less  than  the  sum  specified  in 
the  bond,  and  must  provide  that  if  the  contractor,  person 
company  or  corporation,  fails  to  pay  for  any  materials  or 
supplies  furnished  for  the  performance  of  the  work  con- 
tracted to  be  done,  or  for  any  work  or  labor  done  thereon 
of   any   kind,   that   the    sureties   will    pay   the    same,    in    an 
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amount   not  exceeding  the  sum  specified  in  the   bond;   pro- 
vido<l,  that  such  claims  shall  be  filed  as  hereafter  required. 

See.  2.  Any  materialman,  person,  company,  or  corpora- 
tion, furnishine:  mntprials  or  supplies,  used  in  the  per- 
formance of  the  work  contracted  to  be  executed  or  per- 
foniUHl,  or  any  person  who  performed  work  or  labor  upon 
the  same  or  any  person  who  supplies  both  work  and  ma- 
terials, and  whose  claim  has  not  been  paid  by  the  con- 
tractor, company,  or  corporation,  to  whom  the  contract  has 
been  awarded,  shall,  within  thirty  days  from  the  time  such 
work  is  completed,  file  with  the  commissioners,  managers, 
trustees,  officers,  board  of  supervisors,  board  of  trusters,' 
common  council,  or  other  body  by  whom  such  contract  was 
awarded,  a  verified  statement  of  such  claims,  together  with 
a  statement  that  the  same  has  not  been  paid.  At  any  time 
within  ninety  days  after  the  filing  of  such  claim,  the  per- 
son, company,  or  corporation  filing  the  same  may  com- 
mence an  action  against  the  sureties  on  the  bond,  specified 
and  required  by  section  one  hereof. 

Sec.  3.     This  act  shall  take  effect  immediately. 

ACT  2896. 

An    act    to    regulate    the    erection  of  public  buildings   and 
structures. 

[Approved  April  1,  1872.     Stats.   1871-2,  p.   925.] 

Cal.    Rep.    Cit.     122,    297. 

Plans  and  specifications — Advertisement. 

Section  1.  When  by  any  statute  of  this  state  power  is 
given  to  any  state  or  county  officer  or  officers,  or  to  any 
board  of  supervisors  or  corporation,  or  any  board  of  trus- 
tees or  commissioners,  or  other  person  or  persons  created 
or  appointed  by  authority  of  any  such ''statute,  to  erect,  or 
cause  to  be  erected  or  constructed,  any  state  or  county 
or  other  building  or  structure,  it  shall  be  the  duty  of  said 
officer  or  officers,  bonrd  of  supervisors,  corporation,  or  board 
of  trustees,  or  commissioners,  or  other  person  or  persons,  to 
advertise  for  plans  nud  specifications  in  detail  for  said  build- 
ing or  other  structure,  and  to  state  in  said  advertisement 
the  amount  authorized  by  law  or  otherwise  to  be  expended 
f  r  the  erection  of  said  building  or  structure;  and  also  the 
premium  to  be  awardtd  to  the  architect  wliose  plans  and 
specifications    for    the    same    may    be    adopted. 
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Architect 's    bond    for    contract. 

Sec.  2.  Whenever  the  plans  and  specifications  of  any 
architect  shall  be  adopted,  such  officer  or  officers,  board 
of  supervisors,  or  corporation,  or  board  of  trustees  or  eom- 
missioners,  or  other  person  or  persons  so  adopting  the  same, 
shall,  before  any  premium  shall  be  awarded  for  such  plans 
and  specifications,  require  such  architect  to  execute  and 
file  with  such  officer  or  officers,  board  of  supervisors,  cor- 
poration, or  board  of  trustees  or  commissioners,  or  other 
person  or  persons,  a  good  and  sufficient  bond,  with  two 
sufficient  sureties  thereto,  in  the  penal  sum  of  five  thousand 
dollars,  to  be  approved  by  such  officer  or  officers,  board  of 
supervisors,  corporation,  or  board  of  trustees,  or  commissioners, 
or  other  person  or  persons,  as  the  case  may  be,  and  condi- 
tioned that  within  sixty  days  from  the  date  of  said  bond 
he  will,  on  presentment  to  him,  enter  into  a  contract  con- 
taining such  provisions  and  conditions  as  may  be  required 
by  such  officer  or  officers,  board  of  supervisors,  corpora- 
tion, or  board  of  trustees,  or  commissioners,  or  other  per- 
son or  persons;  and  also  conditioned  that  he  will  give  such 
further  bond  to  secure  the  faithful  performance  of  such 
contract,  with  such  sureties  as  may  be  required  of  him,  in 
the  event  that  such  officer  or  officers,  board  of  supervisors, 
corporation,  or  board  of  trustees  or  commissioners,  or  other 
person  or  persons,  so  acting  under  authority  of  law,  should, 
within  said  sixty  days,  require  said  architect  to  enter  into 
such  contract  to  erect  such  building  or  structure,  at  the 
price  named  in  said  advertisement  to  be  expended  for  such 
purpose.  In  case  said  architect  whose  plans  and  specifica- 
tions are  adopted  should  enter  into  such  contract,  it  shall 
be  the  duty  of  such  officer  or  officers,  board  of  supervisors, 
corporation,  or  board  of  trustees  or  commissioners,  or  other 
person  or  persons,  to  employ  a  competent  architect  or  super- 
intendent to  superintend  the  erection  of  such  building  or 
structure,  and  to  see  that  such  plans  and  specifications  are 
faithfully    carried    out. 

When    contracts    void. 

Sec.  3.  All  contracts  entered  into  by  such  officer  or  of- 
ficers, board  of  supervisors,  corporation,  board  of  trustees, 
commissioners,  or  other  person  or  persons,  in  violation  of 
the  provisions  of  this  act,  shall  be  null  and  void. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Superseded   a.s   to   state   officers  and    works   by   the   following   act:— 
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ACT  2897. 

An  act  to  regulate  contracts  on  behalf  of  the  state,  in  rela- 
tion to  erections  and  buildings. 

[Approved  March  23,  1876.     Stats.  1875-6,  p.  427.J 

Amended    1891,    457;     1895,    237;     1905.    416. 
Cal.   Rep.    Cit.     111.   582;    111,   587. 

Before   contracting,   plans  to  be  furnished. 

Section  1.  That  in  all  cases  where  the  commissioners, 
directors,  trustees,  or  other  officer  or  officers,  to  whom 
is  confided  by  law  the  duty  of  devising  and  superintending 
the  erection,  alteration,  addition  to,  or  improvement  of 
jmy  state  institution,  asylum,  or  other  improvement, 
erected,  or  now  being  erected,  or  to  be  erected,  by  the 
state,  such  commissioners,  directors,  trustees,  or  other 
officer  or  officers,  before  entering  into  any  contract  for 
the  erection,  alteration,  addition  to,  or  improvement  of 
such  institution,  asylum,  or  other  improvement,  or  for  the 
supply  of  materials  therefor,  the  aggregate  cost  of  which 
erection,  alteration,  addition,  or  improvement,  and  ma- 
terals  therefor,  exceei  the  sum  of  three  thousand  dollars, 
shall  make,  or  procure  to  be  made,  a  full,  complete,  and 
accurate  plan  or  plans  of  such  institution,  asylum  or  other 
improvement,  or  of  any  addition  to,  or  alteration  or  im- 
provement thereof,  in  all  its  parts,  showing  all  the  neces- 
sary details  of  the  work,  together  with  working  plans 
suitable  for  the  use  of  the  mechanics  or  other  builders 
d'  ring  the  construction  thereof,  so  drawn  and  represented 
as  to  be  plain  and  easily  understood,  and  also  accurate 
bills,  showing  the  exact  amount  of  all  the  different  kinds 
of  materials  necessary  in  the  erection  thereof,  addition 
thereto,  or  in  the  alteration  or  improvement  thereof,  to 
accompany  said  plan  or  plans;  and  also  full  and  complete 
specifications  of  the  work  to  be  done,  showing  the  manner 
and  style  in  which  the  same  will  be  required  to  be  done, 
giving  such  directions  for  the  same  as  will  enable  any 
competent  mechanic  or  other  builder  to  carry  them  out, 
and  afford  the  bidders  all  needful  information  to  enable 
them  to  understand  what  will  be  required  in  the  erection, 
addition  to,  alteration,  or  improvement  of  such  institution, 
asylum,  or  other  improvement;  and  to  make,  or  cause  to 
be  made,  a  full,  accurate,  and  complete  estimate  of  each 
item  of  expense,  and  the  entire  aggregate  cost  of  such  in- 
stitution,   asylum,    or    other    improvement,    or    of    any    addi- 
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tion     to,     alteration     or    improvement     thereof,    when     com- 
pleted. 

Plans,   etc.,  to  be  approved  by  governor,   treasurer,   and   se- 
retary  of  state. 

Sec.  2.  That  such  plans,  drawings,  representations,  bills 
of  materials,  and  specifications  of  work,  and  estimates  of 
the  cost  thereof,  in  detail  and  in  the  aggregate,  as  are  re- 
quired in  the  first  section  of  this  act  to  be  made,  shall  be, 
when  made,  submitted  to  the  governor,  state  treasurer, 
and  secretary  of  state,  for  their  approval,  and  if  approved 
by  them,  a  copy  thereof  shall  be  deposited  and  safely  kept 
in  the  office  of  controller  of  state. 

Sealed  proposals,  notice  of. 

Sec.  3.  That  after  such  plans,  descriptions,  bills  of  ma- 
terials, and  specifications  and  estimates  as  are  in  this  act 
required  are  made  and  approved,  in  accordance  with  the 
requirements  of  this  act,  it  shall  be  and  is  hereby  made 
the  duty  of  such  commissioners,  directors,  trustees,  or  other 
officer  or  officers  to  whom  the  duty  of  devising  and  super- 
intending the  erection,  addition  to,  alteration,  or  improve- 
ment of'  such  institution,  asylum,  or  other  improvement  as 
in  this  act  provided,  to  give  or  cause  to  be  given  public 
notice  of  the  time  and  place  when  and  where  sealed  pro- 
posals will  be  received  for  performing  the  labor  and  furnish- 
ing the  materials  necessary  to  the  erection  of  such  institu- 
tion, asylum,  or  other  improvement,  or  for  the  adding  to,- 
altering,  or  improvement  thereof,  and  a  contract  or  contracts 
based  on  such  sealed  proposals  will  be  made,  which  notice 
shall  be  published  weekly  for  four  consecutive  weeks  next 
preceding  the  day  named  for  the  making  of  such  contract 
or  contracts,  in  the  paper  having  the  largest  circulation  in 
the  county  where  the  work  is  to  be  let,  and  in  three  daily 
papers  having  the  largest  circulation  and  published  one  in 
each  of  the  cities  of  Los  Angeles,  Sacramento,  and  San 
Francisco  also  in  a  newspaper  having  a  general  circulation 
in  the  county  where  the  work  is  to  be  let,  and  shall  state 
when  and  where  such  plan  or  plans,  descriptions,  bills,  and 
specifications  can  be  seen,  and  which  shall  be  open  to  public 
inspection  at  all  business  hours  between  the  date  of  such 
notice  and  the  making  of  such  contract  or  contracts;  pro- 
vided, however,  that  the  rates  of  said  advertisements  shall 
not  exceed  the  regular  advertising  rates  for  similar  matter, 
whether  public  or  private,  in  such  paper  or  papers.  The 
aforesaid   notice   must   state    that   separate   bids  will   be   re- 
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ceived  and  separate  contracts  let  for  the  performance  of 
each  of  the  following  parts  of  said  erection,  addition,  al- 
teration, or  improvt  nient,  including  the  furnishing  of  ma- 
terials and  labor  necessary  therefor,  viz.:  first,  for  the 
masonry  work,  including  all  brick,  stone,  terra  cotta,  and 
concrete  work,  and  .  all  necessary  excavations  and  filling; 
second,  for  the  iron  work;  third,  for  the  carpenter,  plaster- 
ing, electric,  and  glazing  work;  fourth,  for  the  plumbing  and 
gas-fitting  work;  fifth,  for  the  heating  work;  sixth,  for  the 
tinning,  galvanized  iron,  and  slating  work;  and  seventh, 
for  the  painting  and  graining  work;  and  there  shall  be  in  all 
such  cases  as  many  separate  contracts  let  therefor  as  there 
are  different  kinds  of  work,  according  to  the  foregoing  class- 
ification, whether  the  same  be  let  by  the  state  board  of 
harbor  commissioners  or  any  other  of  the  aforesaid  com- 
missioners, directors,  trustees,  or  other  officer  or  oflicers. 
[Amendment  approved  March  20,  1905.  Stats.  1905,  p.  416. 
In  effect  immediately.] 

Bond  that  contractor  will  perform  contract. 

Sec.  4.  That  on  the  day  named  in  said  public  notice, 
said  commissioners,  directors,  trustees,  or  officer  or  offi- 
cers, as  aforesaid,  shall  proceed  to  publicly  open  said  sealed 
proposals,  and  shall  award  such  contract  or  contracts  for 
doing  the  work  and  furnishing  materials  for  the  same  to  the 
lowest  bidder,  giving  responsible  bonds;  provided  always, 
that  no  proposals  shall  be  considered  unless  accompanied 
with  a  bond  of  said  proposer,  equal  to  ten  per  cent  of  his 
proposal,  with  sufficient  sureties,  conditioned  that  if  said 
proposal  shall  be  accepted  the  party  proposing  will  duly 
enter  into  a  proper  contract,  and  faithfully  perform  his  or 
their  contract  or  contracts,  in  accordance  with  said  pro- 
posal, and  the  plan  or  plans,  specifications,  and  descriptions, 
which  shall  be  and  are  hereby  made  a  part  of  such  contract 
or  contracts;  and  provided  further,  that  such  contract  or 
contracts  shall  not  be  binding  on  the  siafe  until  they  are 
submitted  to  the  attorney-general,  and  by  him  found  to  be 
in  accordance  with  the  provisions  of  this  act,  and  his  certifi- 
cate thereon  to  that  effect  made;  and  provided  further,  that 
ii;  in  the  opinion  of  such  commissioners,  directors,  trustees, 
or  other  officer  or  oflicers,  the  acceptance  of  the  lowest  bid  or 
bids  shall  not  be  for  the  best  interests  of  the  state,  it  may 
be  lawful  for  them,  with  the  written  advice  and  consent  of 
the  governor,  state  treasurer,  and  secretary  of  state,  to  ac- 
cept such  proposal  or  proposals  opened,^.  as  in  their  opinion 
may   be   better   for   the   interests   of   the   state,   or  reject  all 
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proposals  and  advertise  for  others  in  the  manner  aforesaid. 
All  contracts  shall  provide  that  such  commissioners,  direct- 
ors, trustees,  or  other  officer  or  ofiicers  may,  as  hereinafter 
provided,  and  on  the  conditions  stated,  make  any  change  in 
the  work  or  materials. 

No  change  in  plan  to  be  made  unless  approved  as  original. 

See.  5.  That  no  change  of  the  plan  or  plans,  descrip- 
tions, bills  of  materials,  or  specifications  which  shall  either 
increase  or  decrease  the  cost  of  said  institution,  asylum, 
building,  or  improvement,  exceeding  the  sum  of  one  thou- 
sand dollars,  shall  be  made  or  allowed  after  they  are  once 
approved  and  filed  with  the  controller  of  state  as  herein 
required,  until  such  proposed  change  shall  have  received  the 
approval  of  the  governor,  state  treasurer^  and  secretary  of 
state;  and  when  so  approved,  the  plan  or  plans  of  such 
change,  with  the  description  thereof,  and  the  specifications  of 
the  work,  and  bills  of  material,  shall  be  filed  with  the  con- 
troller of  state  in  the  same  manner  as  required  ,bcfore  such 
change  was  made;  and  no  allowance  whatever  shall  be  made 
for  work  performed  or  materials  furnished  under  such  change 
of  plan  or  plans,  or  descriptions,  or  specifications,  or  bills 
of  materials,  unless,  before  such  labor  is  performed  and 
materials  furnished,  a  contract  or  contracts  therefor  is 
made  in  writing,  which  contract  or  contracts  shall  show  dis- 
tinctly the  nature  of  such  change,  and  shall  be  subject  to 
all  the  conditions  and  provisions  herein  imposed  upon  the 
original  contracts,  and  be  subject  also  to  the  approval  of 
the  attorney-general  as  hereinbefore  provided;  provided,  that 
all  changes  in  the  contract  exceeding  five  hundred  dollars 
shall  be  by  contracts  in  writing,  with  full  specifications  and 
estimates,  and  shall  become  a  part  of  the  original' contract, 
and  shall  be  filed  with  the  controller  of  s^tate,  with  the  orig- 
inal contract;  and  provided  further,  that  the  amount  of  such 
change  in  the  contract,  plans,  descriptions,  bills  of  materials, 
or  specifications  shall  not, '  in  the  aggregate,  increase  the 
cost  of  construction  of  said  institution,  asylum,  building,  or 
improvement  more  than  three  per  centum  of  the  original 
contract  price  or  cost. 

Whole  cost  not  to  exceed  amount  authorized  by  law. 

Sec.  6.  That  no  contract  or  contracts  shall  be  made  for 
the  labor  or  material  herein  provided  for  at  a  price  in  ex- 
cess of  the  entire  estimate  thereof  in  this  act  required  to 
be  nip  ^e,  and  the  entire  contract  or  contracts  shall  not,  in- 
cluding estimates  of  expenses  for  architects  and  otherwise,  ex- 
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ceed  in  the  aggregate  the  amount  authorized  by  law  for  such 
institution,  asylum,  building,  or  other  improvement,  or  such 
addition  to,  or  alteration  or  improvement  thereof,  un<lei  the 
penalties  of  section  ten  of  this  act  hereinafter  provided. 

Directors,  etc.,  to  estimate  labor  and  materials,  and  amount 
due. 
Sec.    7.     At   the   time   or   times   named  in  the  contract  or 
contracts    made    and    filed    with    the    controller   of    state,    or 
which    has    been    previously    made    and    filed    with    him,    in 
accordance    with    the    provisions    of    this    act,    for    payment 
to   the  person   or  persons  with  whom  such  contract  or  con- 
tracts  had  been  made,  it   shall  be   and  is  hereby  made  the 
duty    of    the    commissioners,    directors,     trustees,    or     other 
oflicer   or   officers,   to    whom   is   confided   the   duty   of   super- 
intending   the    erection    of    such    institution,    asylum,    build- 
ing,   or    improvement,    or    adding    to,    altering,    or   improving 
the    same,   to    make   or   cause    to    be    made    a   full,    accurate, 
and    detailed    estimate    of    the    various    kinds    of    labor    per- 
formed and  materials  furnished  under  such   contract  or  con- 
tracts,   with    the    amount    due    for    each    kind    of    labor    and 
materials,   and  the   amount  due  in   the   aggregate,  which  es- 
timate   shall    be    based    upon    an    actual     measurement    of 
the    labor   so   performed   and   materials   so    furnished,   which 
estimate  shall,  in  all  cases,  give  the  amounts  of  the  preced- 
ing estimate  or  estimates,  and  the  amount  of  labor  performed 
and   materials    furnished   since   the   last    estimate,   which    esti- 
mate or  estimates  so  made,  as  in  this  act  required,   shall  be 
recorded  in  a  book  for  that  purpose  to  be  provided  and  kept, 
or  caused  to  be  kept,  by    the    said    commissioners,    directors, 
trustees,  or  other  officer  or  officers,  and  a  certified  copy  thereof, 
addressed  tc  the  controlled  of  state  by  the  said  commissioners, 
directors,  trustees,  or  other  officer  or  officers,  or  by  such  per- 
son as  they  may  designate  for  that  purpose,  be  delivered   to 
the  contractor  or  contractors,  entitled  thea-eto;   provided,  that 
upon  all  estimates  of  materials  furnished  and   delivered,  and 
not  actually  having  entered   into   and  become  a   part   of  said 
institution,  building  or  other  improvement,  there  shall  not  be 
paid    until  the  same  shall  be  incorporated  into  and  become  a 
part' of  said  institution,  building,   or   other   improvement,   ex- 
ceeding fifty  per  centum  of  such  estimated  value. 

Controller  to  compare  estimate  with  contract. 

Sec  8  It  shall  be  the  duty  of  the  controller  of  state,  on 
the  receipt  of  such  estimate  so  certified  and  approved,  to  com- 
pare   carefully  the  same  with  the  contract  or  contracts  under 
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which  labor  was  done  or  materials  furnished,  and  if  there  had 
been  any  previous  estimates,  th':n  with  such  estimates;  and 
if,  upon  such  comparison,  he  shall  find  such  last-named  esti- 
mate in  all  respects  correct,  he  shall  number  the  same,  place 
it  on  file,  and  have  a  record  thereof  made,  and  give  to  the 
person  or  persons  entitled  thereto,  taking  his  or  their  receipt 
therefor,  a  warrant  on  the  treasurer  of  state  for  the  amount 
shown  by  such  estimate  or  estimates  to  be  due,  less  the  amount 
of  ten  per  centum  thereon,  which  shall  be  retained  as  an  ad- 
ditional security  for  the  faithful  performance  of  his  or  their 
contract  or  contracts,  and  shall  be  forfeited  to  the  state  in 
the  event  of  a  failure  of  such  contractor  or  contractors  to  con- 
form in  good  faith  to  the  terms  and  conditions  of  such  con- 
tract or  contracts;  but  when  the  labor  to  be  performed  and 
materials  furnished,  under  such  contract  or  contracts,  is  per- 
fprmed  and  furnished,  and  a  final  estimate  thereof  made,  the 
controller  of  state  shall  include  in  the  warrant  or  warrants 
for  the  amount  of  such  last  estimate  the  percentage  retained 
on  former  estimates. 

See.  9.  The  treasurer  of  state  shall  pay  the  warrants  is- 
sued by  the  controller  of  state,  under  and  by  virtue  of  the 
provisions  of  this  act,  placing  the  same  on  file,  and  keeping  a 
register  of  the  names  of  the  person  or  persons  to  whom  such 
warrants  are  paid. 

Officer  making  fraudulent  plans  or  estimates. 

Sec.  10,  Any  commissioner,  director,  trustee,  or  other 
officer  or  person  otherwise  appointed,  whpse  duty  it  is  to  sup- 
erintend, in  whole  or  in  part,  the  erection  of  such  institution, 
asylum,  building,  or  improvement,  or  of  adding  to,  altering, 
or  the  improvement  thereof,  or  the  making  of  the  plans,  de- 
scriptions and  specifications  of  the  labor  to  be  performed  and 
materials  to  be  furnished,  as  provided  in  this  act,  and  the  es- 
timates of  the  cost  thereof,  or  the  estimates  of  the  amount  of 
labor  done  and  materials  furnished  from  time  to  time,  under 
and  in  accordance  with  the  terms  and  conditions  of  the  con- 
tracts in  this  act  authorized  to  be  made,  and  the  provisions  of 
this  act,  who  shall,  in  the  performance  of  the  duty  herein  im- 
posed upon  him  or  upon  them,  knowingly  make  incomplete  or 
fraudulent  plans,  drawings,  bills  of  materials,  specifications 
of  work,  or  estimates  of  the  cost  thereof,  or  permit  the  work 
in  any  other  manner  then  is  prescribed  in  such  plants,  de- 
scriptions, and  specifications,  or  with  materials  inferior  to 
that  required  by  such  bills  of  materials,  to  the  injury  of  the 
state-  or  shall  knowingly  make  false  estimates  oi   tlic  labor 
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done  or  materials  furnished,  either  in  the  quantity,  or 
price  thereof,  to  the  injury  of  the  state;  or  any  con- 
tractor, or  any  agent  of  any  contractor  or  contractors,  who 
shall  knowingly  permit  materials  to  be  used  or  work  to  be 
(lone  inferior  to,  or  in  violation  of,  the  contract  of  such  con- 
tractor or  contractors,  to  the  injury  of  the  state,  shall  bo 
deemed  and  held  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  confined  in  the  state  prison  for  not  lcs3 
than  one  year  nor  more  than  five  years,  and  be  liable  to  the 
state  for  double  the  amount  the  state  may  have  lost,  or  bo 
liable    to    lose,    by    reason    thereof. 

Attorney-general   to   enforce  contracts. 

Sec.  11.  It  shall  be  the  duty  of  the  attorney-general 
to  have  charge  of  and  direct  all  the  proceedings  necessary 
to  enforce  the  contracts  authorized  by  this  act  and  the 
provisions  of  this  act,  against  such  person  or  persons  a3 
become  liable  to  the  penalties  herein  prescribed. 

Officers   to  require   diligence   in   contractor. 

Sec.  12.  Whenever,  in  the  opinion  of  the  commissioners, 
directors,  trustees,  or  other  officers  charged  wnth  the  duty 
of  devising  and  superintending  the  erection,  alteration,  ad- 
dition to,  or  improvement  of  any  state  institution,  asylum, 
building,  or  other  improvement  under  this  act,  or  any  law 
of  this  state,  the  work  under  any  contract  made  in  pur- 
suance of  this  act,  or  any  such  law,  is  neglected  by  the  con- 
tractor or  contractors,  or  that  the  same  is  not  prosecuted 
with  the  diligence  and  force  specified,  meant,  or  intended 
in  and  by  the  terms  of  the  contiact,  it  shall  be  lawful  for 
such  commissioners,  directors,  trustees,  or  other  officers 
to'  make  a  requisition  upon  such  contractor  or  contractoi'S 
for  such  additional  specific  force,  or  for  such  additional 
specific  materials,  to  be  brought  into  th^  work  under  such 
contract,  or  to  remove  improper  materials  from  the  grounds, 
as  in  the  judgment  of  such  commissioners,  directors,  trustees, 
or  other  officers,  said  contract  and  its  due  and  faithful 
fulfillment  require;  of  which  action  of  said  board  or  other 
officers,  due  notice  in  writing  ot  not  less  than  five  days, 
shall  be  served  upon  such  contractor,  or  his  or  their  agent 
having  charge  of  the  work.  And  if  such  contractor  or 
contractors  fail  to  comply  with  such  requisition  within 
fifteen  days,  it  shall  be  law^ful  for  said  commissioners,  direc- 
tors, trustees,  or  other  officers,  with  the  consent,  in  writ- 
ing,  of   the   governor,   treasurer   of   state,   and   secretary   of 
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state,  to  employ  upon  such  work  the  additional  force,  or 
Kupply  the  materials  so  specifically  required  as  aforesaid, 
or  such  part  of  either  as  they  may  deem  proper,  and  to 
remove  improper  materials  from  the  grounds;  and  it  shall 
be  the  duty  of  such  commissioners,  directors,  trustees,  or 
other  officers,  to  make  separate  estimates  of  all  such  ad 
ditional  force  or  materials  so  employed  or  supplied  as  afore- 
said, and  which,  being  certified  to  by  said  commissioners, 
directors,  trustees,  or  other  officers,  shall  be  paid  by  the 
controller  of  state  the  same  as  if  made  out  agreeably  to 
section  seven  of  this  act,  and  the  amount  so  paid  shall  be 
charged  against  said  contractor  or  contractors,  and  de- 
ducted from  his  or  their  next,  or  any  subsequent,  estimate; 
or  the  same,  or  any  part  thereof,  not  paid  as  aforesaid,  may 
be  recovered  by  action  from  such  contractor  or  contractors, 
and  their  sureties. 

Time   to   be   fixed   for   completion   of   contract. 

Sec.  13.  In  all  contracts  made  under  the  provisions^  of 
this  act,  there  shall  be  a  provision  in  regard  to  the  time 
when  the  whole,  or  any  specified  portion,  of  the  work  con- 
templated in  said  contract  shall  be  completed,  and  also 
providing  that  for  each  and  every  day  the  same  shall  be 
delayed  beyond  such  time  or  times  so  named,  the  said  con- 
tractor or  "contractors  shall  forfeit  and  pay  to  the  state 
a  sum  of  money,  to  be  fixed  and  determined  in  said  con- 
tract, to  be  deducted  from  any  payment  or  payments  due, 
or  to  become  due,  to  said  contractor  or  contractors. 

Applicable    to    former   contracts. 

Sec.  14.  All  contracts  now  made  and  not  performed, 
for  the  erection,  alteration,  addition  to,  or  improvement  of 
any  state  institution,  asylum,  building,  or  other  improve- 
ment, shall,  as  far.  as  practicable,  be  performed,  completed, 
and  enforced  and  settled  for  under  this  act,  or  may,  by 
the  consent  of  the  contracting  parties,  be  made  to  con- 
form to   and   proceed  under  the   provisions  of   this   act. 

Sec.  15.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions   of    this    act    are    hereby    repealed. 

Sec.  16.  This  act  shall  take  effect  from  and  after  its 
passage. 

ACT  2898. 

An    act    to    provide    for    the    completion    of    all    unfinished 
county,  city,  city  and  county,  town,  and  township  build 
Gen.  Laws— 67 
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ings  in  the  several  counties,  cities  and  counties,  cities, 
and    towns,   throughout   the   state   of  California. 

[Approved    March   10,   1887.     Stats.    1887,   p.   95.] 

Amended    1891.    R3;     1893.    126;     1895,    166. 
Cal.    Rep.    CM.     96.    290;     128.    129. 

Construction  of  unfinished  buildings. 

Section  1.  In  the  event  that  the  board  of  supervisors 
of  the  several  counties,  cities,  and  cities  and  counties 
of  the  state  of  California  shall  deem  it  expedient  to  con- 
tinue the  construction  of  any  unfinished  county,  or  city 
and  county,  or  town,  or  township  building  or  buildings  now 
in  the  process  of  construction,  they  are  hereby  author- 
ized and  empowered  to  express  such  judgment,  by  resolu- 
tion or  order,  in  such  form  as  thej'-  may  deem  proper;  and 
for  the  purpose  of  raising  the  money  necessary  to  com- 
plete said  building  or  buildings  the  board  of  supervisors  of 
the  several  counties,  cities,  and  cities  and  counties  of  the 
state  of  California  are  hereby  authorized  and  empowered 
to  levy  and  collect,  annuall}^  for  the  fiscal  year  commen- 
cing ,Tuly  first,  eighteen  hundred  and  eighty-seven,  and 
ending  June  thirtieth,  eighteen  hundred  and  eighty-eight, 
aud  each  and  every  fiscal  year  thereafter  during  the  eight 
fiscal  years  next  ensuing,  in  the  same  manner  and  at  the 
same  times  as  other  taxes  in  said  counties,  cities,  and 
towns,  and  townships,  and  cities  and  counties  are  levied 
and  collected,  an  ad  valorem  property  tax  on  real  and  per- 
sonal property  within  the  said  counties,  or  cities  and 
counties,  cities,  towns,  and  townships,  of  ten  cents  on  each 
one  hundred  dollars  of  value,  as  shown  by  the  assessment 
rolls  of  said  counties,  cities,  cities  and  counties,  towns, 
and  townships  for  the  current  fiscal  year;  provided,  the 
moneys  raised  under  the  provisions  of  this  act  shall  be 
expended  only  in  the  manner  and  for  th'e  purposes  author- 
ized by  law  or  by  the  act  or  acts  authorizing  the  construc- 
tion of  the  building  or  buildings;  and  provided  further, 
that  no  part  of  said  moneys  shall  be  used  for  the  purchase 
of  carpets^  furniture,  fixtures,  or  other  office  furnishings 
01  the  rooms  or  offices  completed  and  in  use  at  the  time  of 
the  passage  of  this  act  nor  for  any  furniture  or  other  office 
fixtures  or  furnisiiings  for  the  rooms  or  offices  yet  to  be 
completed,  save  and  except  such  office  fixtures  as  are  usu- 
ally affixed  to  and  constitute  a  part  of  the  permanent  struc- 
ture   or    arrangement   of   such   offices   or   rooms;     and    it   is 
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further  provided,  that  whenever,  in  the  j  dgment  of  the 
board  of  supervisors  of  the  several  counties,  cities,  and 
cities  and  counties,  of  the  state  of  California,  or  of  any  per- 
son or  persons,  board,  or  commission  having  charge  of 
any  building  or  buildings  now  in  the  process  of  construc- 
tion, it  shall  be  deemed  necessary  for  the  preservation  of 
tiiC  building  or  buildings,  or  convenient  occupation  thereof, 
or  the  improvement  or  maintenance  of  sanitary  conditions 
therein,  or  the  protection  of  life,  to  make  repairs  on  said 
building  or  buildings,  or  alterations  thereof  not  inconsis- 
tent with  the  ac3epted  plan  of  the  building  or  buildings, 
the  board  of  supervisors,  person  rr  persons,  board,  or  com- 
mission having  legal  charge  of  the  same,  shall  have  the 
power  to  expend  in  any  one  year  on  such  repairs  or  altera- 
tions, exclusive  of  the  cost  of  repairs  or  alterations  on 
the  roof  or  roofs  thereof,  the  sum  of  ten  thousand  dollars, 
and  no  more;  which  sui  may  be  expended  without  re- 
gard to  any  of  the  requirements  of  any  act  or  acts  author- 
izing the  construction  of  the  buildings  or  buildings,  if  the 
amount  expended  at  any  one  time  does  not  exceed  the  sura 
of  one  thousand  dollars;  but  whenever  an  expenditure  in 
excess  of  the  sum  o  one  thousand  dollars  should  be  re- 
quired, it  shall  be  made  according  to  the  provisions  of  the 
act  or  acts  authorizing  the  construction  of  the  building  or 
buildings.  [Amendment  approved  March  26,  1895.  Stats. 
1895,   p.   166.     In   effect  immediately.] 

Sec.  2.  All  laws  now  in  force,  except  in  so  far  as  they 
relate  to  the  levy  and  collection  of  taxes  for  the  completion 
of  any  county,  or  city  and  county,  or  city,  or  towns,  or 
t.  wnships  building  or  buildings,  are  hereby  continued  in 
Hull  force  and  effect. 

ACT  2899. 

An  act  concerning  .he  completion  of  unfinished  public 
buildings  in  any  county,  city,  city  and  county,  or  town 
in  this  state,  and  permitting  alterations  of  the  original 
plans  or  designs  for  the  construction  thereof. 

[Approved  March  26,  1895.     Stats.  1895,  p.  165.J 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.     Where   there  are  any  unfinished  public  build- 
ing   or    buildings    now    in    p:'ocess    of    construction    in    any 
county,    city,    city    and  county,  or  town  in  this  state,  the 
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board  of  supnvisors  or  other  governing  body  of  any 
county,  city,  city  and  county,  or  +own,  or  any  commission 
created  by  an  act  of  the  legislature,  having  in  charge  the 
construction  of  such  unfinished  building,  shall  have  the 
right  in  the  constrnc-ion  thereof  to  omit  from  the  original 
or  adopted  plan  therefor  such  part  or  parts  as  in  their  judg- 
ment they  shall,  deem  necessary  to  be  left  out;  provided, 
no  contract  hat  been  let  for  the  construction  of  such 
part  or  parts.  If,  in  the  judgment  of  such  officers,  the  pub- 
lic good  requires,  they  may  let  contracts  according  to  law 
for  the  construction,  in  whole  or  in  part,  of  the  unfinished 
portions  of  such  public  building  or  buildings  in  accordance 
with  such  altered  plan.  When  the  same  shall  have  been 
constructed  in  accordance  with  such  altered  plan,  the  build- 
ing shall  be  deemed  to  have  been  completed. 

See.  2.  Whenever,  duriiig  the  construction  of  such  pub- 
lic building  or  buildings,  changes  in  the  original  plans  or 
designs  have  heretofore  been  made,  and  contracts  for  the 
construction  of  the  work,  in  whole  or  in  part,  in  accord- 
ance with  the  altered  plans  or  designs,  have  been  entered 
into  by  the  board  of  supervisors,  or  other  governing  body 
of  any  county,  city,  city  and  county,  or  town,  or  by  the 
commission  having  the  construetirn  thereof  in  charge,  the 
said  alteration  of  the  original  plans  or  designs  that  have 
been  made  and  contracts  for  sa  xie  that  have  been  entered 
into,    are    hereby   ratified,    approved,    and   confirmed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  2900. 

An  act  authorizing  the  incurring  of  indebtedness  by  cities, 
towns,  and  municipal  corporations,  incorporated  under 
the  laws  of  this  state,  for  the  construction  of  water- 
works, sewers,  and  all  necessary  public  improvements, 
or  for  any  purpose  whatever,  and  to  repeal  the  act 
apjproved  March  9,  1885,  entitled  "An  act  to  authorize 
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municipal  corporations  of  the  fifth  class,  containing 
more  than  three  thousand  and  less  than  ten  thousand 
inhabitants,  to  obtain  water-works";  also  to  rtpcal  an 
act  approved  March  15,  1887,  entitled  ''An  act  authoriz- 
ing the  incurring  of  indebtedness  by  cities,  towns,  and 
municipal  corporations,  incorporated  under  the  laws  of 
this  state.*' 

[Approved  March  19,  1889.     Stats.  1889,  p.  399.] 

Amended  1891,    84,    94,    132;     1893,   91. 

Cal.    Rep.    Cit.     138,    243;     142.   639;     142,   700;     142,    701;     144,   393. 

Of  the  last  amendment,  the  code  commissiioners  say:  "This  latter 
amendment  attempted  to  be  repealed  by  1897,  97,  but  such  repeal  de- 
clared  unconstitutional   In   City   of   Los   Angeles   v.   Hance,    122  Cal.    78." 

Municipal  corporations  may  incur  indebtedness. 

Section  1.  Any  city,  town  or  municipal  corporation,  in- 
corporated under  the  laws  of  this  state,  may,  as  hereinafter 
provided,  incur  indebtedness  to  pay  the  cost  of  any  munici- 
pal improvement,  or  for  any  purpose  whatever  requiring  an 
expenditure  greater  than  the  amount  allowed  for  such  im- 
provement by  the  annual  tax  levy. 

Manner  of  procedure. 

Sec.  2.  Whenever  the  legislative  branch  of  any  city, 
town,  or  municipal  corporation  shall,  by  ordinance  passed 
by  a  vote  of  two-thirds  of  all  its  members,  and  approved 
by  the  executive  of  said  city,  town,  or  municipal  corpora- 
tion, determine  that  the  public  interest  or  necessity  de- 
mands the  acquisition,  construction,  or  completion  of  any 
municipal  buildings,  bridges,  water-works,  water-rights, 
sewers,  or  other  municipal  improvements,  the  cost  oi 
which  will  be  too  great  to  be  paid  out  of  the  ordinary  an- 
nual income  and  revenue  of  the  municipality,  they  may, 
after  the  publication  of  such  ordinance  for  at  least  two 
weeks  in  some  newspaper  published  in  such  municipality, 
and  at  their  next  regular  meeting  after  such  publication,  or 
at   an   adjourned   meeting,   by   ordinance   passed    by   a   vote 
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of  two-thirds  ox'  all  its  members,  and  also  approved  by  the 
said  executive,  call  a  special  election  and  submit  to  the 
qualified  voters  of  said  city,  town,  or  municipal  corpora- 
tion, the  proposition  for  the  purpose  set  forth  in  the  ordi- 
nance, and  no  question  other  than  the  incurring  of  indebt- 
edness for  said  purpose  shall  be  submitted.  The  ordinance 
calling  such  special  election  shall  recite  the  objects  and 
purposes  for  which  the  indebtedness  is  proposed  to  be  in- 
curred, the  estimated  cost  of  the  proposed  public  improve- 
ment, the  necessity  for  such  improvement,  and  that  bonda 
of  the  municipality  shall  issue  for  the  payment  of  the 
cost  of  such  improvement,  as  in  such  ordinance  set  forth, 
if  the  proposition  be  accepted  by  the  qualified  voters,  as 
hereinafter  provided,  and  shall  fix  the  day  on  which  such 
special  election  shall  be  held,  the  manner  of  holding  such 
election,  and  the  voting  for  or  against  incurring  such  in- 
debtedness; such  election  shall  be  held  as  provided  by  law 
for  holding  such  elections  in  such  city,  town,  or  municipal 
corporation;  provided,  however,  that  where  by  the  terms 
or  provisions  of  the  charter  of  any  city,  town,  or  municipal 
corporation,  the  cost  of  making  the  proposed  improvements 
is  to  be  or  must  be  paid  from  a  special  fund  created  by 
such  charter  for  that  purpose,  the  proposition  of  incurring 
such  an  indebtedness  may  be  submitted  to  the  qualified  vot- 
ers at  any  general  election  for  officers  of  the  state  of  Cali- 
fornia or  of  such  city,  town,  or  municipal  corporation. 
[Amendment  approved  March  11,  1891.     Stats.  1891,  p.  91. J 

Publication   of   intention   to    incur   indebtedness. 

Sec.  3.  Such  ordinance  shall  be  published  once  a  day 
tor  at  least  ten  days,  or  once  a  week  for  two  weeks,  before 
the  publication  of  the  notice  of  the  special  election,  in 
some  newspaper  published  in  such  municipality.  After 
said  publication,  said  legislative  body  shall  cause  to  be 
published,  for  not  less  than  two  weeks,  in  at  least  one  of 
the  newspapers  published  in  such  municipality,  a  notice 
of   such    special    election,    the    purpose    for    which       the    in- 
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debtedness  is  to  be  incurred,  the  number  and  character 
of  the  bonds  to  be  issued,  the  rate  of  interest  to  be  paid, 
and  the  amount  of  tax  levy  to  be  made  for  the  payment 
thereof.  It  shall  require  the  votes  of  two-thirds  of  all 
the  voters  voting  at  such  special  election  to  authorize  the 
issuance  of^the  bonds  herein  provided. 

Plans  and  estimates  of  improvements. 

Sec.  4.  It  shall  be  the  duty  of  the  legislative  branch 
of  any  municipality  contemplating  permanent  public  im- 
provements, to  first  have  plans  and  estimates  of  the  cost 
of  such  improvements,  made  by  a  competent  engineer  or 
architect  who  has  had  successful  experience  in  such  work, 
before  the  question  of  incurring  an  indebtedness  for  such 
improvement  is  submitted   to  vote. 

Limit  of  indebtedness. 

Sec.  5.  No  city,  town,  or  municipal  corporation  shall 
incur  an  indebtedness  for  public  improvements  which 
shall,  in  the  aggregate,  exceed  fifteen  per  cent  of  the  as- 
sessed value  of  all  the  taxable  real  estate  and  personal 
property  of  such  city,  town,  or  municipal  corporation. 
[Amendment  approved  March  11,  1891.     Stats.  1891,  p.  84.] 

Character  of  bonds. 

Sec.  6.  All  municipal  bonds  for  public  improvements 
issued  under  the  provisions  of  this  act  shall  be  of  the 
character  of  bonds  known  as  serials,  and  shall  be  payable 
in  gold  coin  or  lawful  money  of  the  United  States,  in  the 
manner  following:  One  fortieth  part  of  the  whole  amount 
of  indebtedness  shall  be  paid  each  and  every  year,  on  a 
day  and  at  a  place  to  be  fixed  by  the  legislati'/e  branch 
of  the  municipality  issuing  the  bonds,  together  with  the 
interest  on  all  sums  unpaid  at  such  date.  The  bonds  shall 
be  issued  in  such  denominations  as  the  legislative  branch 
of  the  municipality  may  determine,  except  that  no  bonds 
shall  be  of  a  less  denomination  than  one  hundred  dollars 
nor   of    a   greater   denomination    than   one   thousand   dollars 
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each,  payable  on  the  day  and  at  the  place  fixed  in  such 
bond,  and  with  interest  at  the  rate  specified  in  the  bond, 
which  rate  shall  not  be  in  excess  of  the  legal  rate  of  the 
state  of  California,  and  may  be  payable  annually  or  semi- 
annually. Such  bonds  may  be  issued  and  sold  by  the 
legislative  branch  of  the  city,  town,  or  municipal  corpora- 
tion, as  they  may  determine,  at  not  less  than  their  face 
value,  in  gold  coin  of  the  United  States,  and  the  proceeds 
of  such  sale  shall  be  placed  in  the  municipal  treasury  to 
the  credit  of  the  proper  improvement  fund,  and  shall  be 
applied  exclusively  to  the  purposes  and  objects  mentioned 
in  the  ordinance,  until  such  objects  are  fully  accomplished, 
after  which,  if  any  surplus  remains,  such  surplus  shall  bf> 
transferred  to  the  general  fund  of  such  municipality. 
JAmendm-ent  approved  March  1,  1S93.  Stats.  1893,  p.  61. 
In.  effect  immediately.     Eepealed  all  conflicting  acts.] 

This  section  was  In  turn  repealed  by  the  act  of  March  9,  1897, 
Stats.  1897,  p.  75.  This  repeal  was  -declared  unconstitutional.  See  note 
at  head  of  this  act. 

Bate  of  interest. 

Sec.  7.  The  legislative  branch  of  any  city,  town,  or 
municipal  corporation,  issuing  bonds  under  authority  of 
this  act,  shall  have  the  right  to  determine  the  rate  of  in- 
terest such  bonds  shall  bear;  provided,  that  in  no  case 
shall  it  .exceed  seven  per  cent  per  annum,  and  to  name  the 
date  and  place  where  such  bonds  and  interest  shall  be 
paid;  provided,  that  the  place  of  payment  shall  be  either 
at  the  office  of  the  treasurer  of  the  municipality,  or  at 
some  designated  bank  in  San  Francisco,  Chicago,  New 
York,  or  Boston.  The  said  bonds  shall  be  signed  by  the 
2xecutive  of  the  municipality,  and  also  by  the  treasurer 
thereof,  and  shall  be  countersigned  by  the  clerk.  The 
coupons  of  said  bonds  shall  be  numbered  consecutively,  and 
signed  by  the  treasurer. 

Tax  levy. 

Sec.  8.  The  legislative  branch  of  said  city,  town,  or 
municipal  corporation  shall,  at  the  time  of  fixing  the  gen- 
eral tax  levy,  and  in  the  manner  for  such  general  tax  levy 
provided,  levy  and  collect  annually,  each  year,  for  the  term 
of  forty  years,  a  tax  sufficient  to  pay  the  annual  interest 
on  such  bonds,  and  also  one  fortieth  part  of  the  aggre- 
gate amount  of  such  indebtedness  so  incurred.  The 
taxes  herein  required  to  be  levied  and  collected  shall  be 
in  addition  to  all  other  taxes  levied  for  municipal  purposes, 
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and  shall  be   collected   at   the   same   time    and   in  the  same 

manner    as    other    municipal    taxes    are    collected.  [Amend 

ment  approved  March  1,  1893.     Stats.  1893,  p.  61.  In  effect 
immediately.     Eepealed  all  conflicting  acts.] 

This    section    was    in    turn    repealed    by    the    act    of    March    9,    1«9'<, 
Stats.    1897,    p.    75.     See   note    under   sec.    6. 

Duty  of  corporation. 

Sec.  9.  It  shall  be  the  duty  of  the  legislative  branch  of 
every  city,  town,  or  municipal  corporation  wherein  publi<' 
improvements  are  being  made  under  the  provisions  of 
this  act,  to  make  all  needful  rules  and  regulations  for 
carrying  out  and  maintaining  such  improvements;  to  ap- 
point all  needful  agents,  superintendents,  and  engineers  to 
properly  look  after  the  construction  and  operation  of  such 
public  works,  and  in  all  lawful  ways  to  protect  and  preserve 
the  rights  and  interest  of  the  municipality;  provided,  how- 
ever, that  in  cities,  towns,  or  municipalities  operating  un- 
der a  charter  heretofore  or  hereafter  framed  under  section 
8  of  article  XI  of  the  constitution,  and  having  a  board  of 
public  works,  all  the  matters  and  things  required  in  this 
section  to  be  done  and  performed  by  the  legislative  branch 
of  the  municipality  shall  be  done  and  performed  by  the 
board  of  public  works  of  such  city,  town,  or  municipality. 
[Amendment  approved  March  19,  1891.     Stats.  1891,  p.  132.J 

Betting  of  contracts. 

See.  10.  All  contracts  for  the  construction  of  comple- 
tion of  any  public  works  or  improvements,  or  for  furnishing 
labor  or  materials  therefor,  as  herein  provided,  shall  be  let 
to  the  lowest  responsible  bidder.  The  legislative  branch 
of  the  municipality  shall  advertise  for  at  least  ten  days, 
in  one  or  more  newspapers  published  in  the  municipality, 
inviting  sealed  proposals  for  furnishing  the  labor  and  ma- 
terials for  the  proposed  improvements,  before  any  con- 
tract shall  be  made  therefor.  The  said  legislative  branch 
shall  have  the  right  to  require  such  bonds  as  they  may 
deem  best,  from  the  successful  bidder,  to  insure  the  faith- 
ful performance  of  the  contract  work.  They  shall  also 
have  the  right  to  reject  any  or  all  bids;  provided,  however, 
that  in  cities,  towns,  or  municipalities  operating  under 
a  charter  heretofore  or  hereafter  framed  under  section  8 
of  article  XI  of  the  constitution,  and  having  a  board  of 
public  works,  all  the  matters  and  things  required  in  this 
section  to  be  done  and  performed  by  the  legislative  branch 
of   the   municipality   shall   be    done    and   performed    by    the 


Acts  2S05.  2910  PUTAH    CREEK-QUARANl  INE.  ^l«66 

board   of   public  works   of  sucli   city,  town,  or  municipality. 
[Amendment  approved  March  19,  1891.     Stats.  1891,  p,  132.] 

Additional  bonds  of  treasurer. 

Sec.  11.  Whenever  the  legislative  branch  of  any  munici- 
pality shall,  by  resolution,  deem  it  necessary,  they  may  re- 
quire the  treasurer  of  such  municipality  to  give  additional 
bonds  for  the  safe  custody  and  care  of  the  public  funds. 

Repealing  acts  1885,  1887. 

See.  12.  The  act  approved  March  ninth,  eighteen  hun- 
dred and  eighty-five,  entitled  An  act  to  authorize  munici- 
pal corporations  of  the  fifth  class,  containing  more  than 
three  thousand  and  less  than  ten  thousand  inhabitants,  to 
obtain  public  water-works,  and  the  act  approved  March 
fifteenth,  eighteen  hundred  and  eighty-seven,  entitled  An 
act  authorizing  the  incurring  of  indebtedness  by  cities, 
towns,  and  municipal  corporations,  incorporated  under  the 
laws  of  this  state,  and  all  general  acts,  or  special  acts, 
or  parts  of  acts,  conflicting  with  this  act,  are  hereby  re- 
pealed. 

Sec.  13.  This  act  shall  take  effect  and  be  in  forc3 
from  and  after  its  passage. 

The  act  of  March  15,   1SS7,   was  also  amended  by  act  approved  Feb- 
ruary  16,    18S9,    Statutes   18S9,    14. 


TITLE  388. 

PUTAH  CREEK. 

ACT  2905. 

Solano    and    Yolo    counties,    protecting    from    overflow     by 
Putah  Creek.     [Stats.  1871-2,  p.  941.] 

Repealed   1873-4.    84.  ^ 

This  act   provided   for  the  formation   of  the   Yolo  and   Solano  canal 

district  for  the  purpose  of  protecting  certain  lands  from  overflow  from 
Putah   Creek. 

TITLE  389. 
QUARANTINE. 
ACT    2910. 

An    act    to    regulate     quarantine,    and     the      admission      of 
horses,    cattle,    sheep,     and     swine      into     the     state      of 
California  from   infected  districts. 
[Approved   March   19,   1889.     Stats.    1889,   p.   375.] 
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Quarautine    against    entry   of    domestic    animals. 

Section  1.  The  state  board  of  health  shall  be  empowered 
to  declare  quarantine  against  the  entry  of  domestic  ani- 
mals from  any  state  or  territory,  or  any  foreign  port  or 
country,  in  which  contagious  or  infectious  diseases  are 
known  to  exist;  said  infected  parts  to  be  named  in  the 
proclamation. 

Entry  of,  through   state  board  of  health. 

Sec.  2.  All  domestic  animals  coming  into  the  state  from 
districts  mentioned  in  section  one  must  be  required  to  en- 
ter the  state  at  such  points  only  as  the  state  board  of 
health  may  by  proclamation  determine,  and  designate  where 
they  must   be  unloaded  for   inspection. 

Evidence   of   owners. 

Sec.  3.  All  owners  of  domestic  animals  coming  into  this 
state  from  localities  quarantined  against  will  be  required 
to  furni.-^h  the  following  evidence  that  such  animals  are 
free   from   disease. 

First — The  affidavit  of  two  disinterested  partiesj  who 
have  known  such  animals  for  a  period  of  four  months  prior 
to  the  date  of  shipment,  that  they  have  been  healthy,  and 
exposed  to  no  contagious  disease,  and  that  no  contagious 
disease  is  known  or  believed  to  exist  in  the  district  or  coun- 
try from  which   they  came. 

Second — The  certificate  of  the  county  clerk  of  the  county 
that  persons  making  -such  affidavit  are  responsible  and  rep- 
utable citizens  of  the  county. 

Third — The  affidavit  of  the  owner  or  person  in  charge, 
made  at  the  point  of  entry,  that  such  domestic  animals  are 
the  identical  animals  described  in  the  foregoing  affidavits, 
and  that  shipment  has  been  direct  and  without  unloading, 
except  for  food  and  water,  and  in  cleansed  and  disinfected 
cars. 

Affidavit  of  owners. 

Sec.  4.  Owners  or  persons  in  charge  of  domestic  animals 
from  localities  not  named  in  such  proclamation  must  cer- 
tify, under  oath,  that  such  domestic  animals  have  been  kept 
in  one  place  for  a  period  of  four  months  immediately  preced- 
ing the  date  of  shipment  (giving  the  name  of  the  town 
and  county  and  state,  territory,  or  country),  and  have  not 
been  exposed  to  any  contagious  disease  for  a  period  of  three 
months  prior  to  the  date  of  shipment. 
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Evidoncc    to  be   submitted. 

Sec.  5.  All  the  foregoing  evidence  to  be  submitted  to 
the  state  veterinarian,  or  an  authorized  inspector  of  the 
state,  when  permits  for  shipments  in  this  state  shall  be 
issued. 

Quarantined   calves. 

Sec.  6.  Dealers'  calves  gathered  in  quarantined  states 
or  territories  will  be  quarantined  at  the   points  of  entry. 

Domestic   animals. 

See.  7.  Domestic  animals  not  receiving  permits  for  ship- 
ment, and  retained  in  quarantine,  will  be  held  at  the  own- 
er's risk  and   expense. 

Same. 

Sec.  8*  All  domestic  animals  arriving  at  points  of  entry- 
shall  be  inspected  free  of  charge  to  the  owner. 

Kailway  company  must   have   permit. 

Sec.  '9.  No  railway  company  doing  business  in  this  state 
shall  receive  for  shipment  into  this  state  any  domestic  ani- 
mals unless  accompanied  by  a  permit  signed  by  an  author- 
ized inspector. 

Cattle,  when  not  to  enter  state. 

Sec.  10.  No  cattle  shall  enter  this  state  from  Texas,  New 
Mexico,  or  Mexico,  for  grazing  purposes  during  the  months 
of  March,  April,  May,  June,  July,  August,  September,  Oc- 
tober and  November  in  each  year. 

Shipment  for  slaughter. 

See.  11.  All  cattle  from  those  parts  mentioned  in  section 
ten  entering  this  state  during  the  mouths  Inentioned  in  sec- 
tion ten,  and  intended  for  butchering  purposes,  shall  pas3 
from  the  i)oint  of  entry  into  the  slaughter-house  yard,  whieli 
yard  shall  be  specially  constructed  and  isoiated  for  the  i»ur- 
pose  of  receiving  such  stock.  The  stork  sluill  Ix  "., - 
in  said  yard  direct  from  the  cars  running  into  the  yards  for 
that  purpose. 

Character  of  cars. 

See.  12.  Said  cattle  shall  moreover  be  shipped  in  specially 
constructed  cars,  which  will  prevent  the  dropiiing  of  ma- 
nure and  urine  on  the  tracks  duiing  transit,  and  in  unship- 
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ping   such    cattle    the    cars    shall   be    thoroughly    disinfecte<l 
with  carbolized  whitewash. 

When  may  be  unshipped. 

Sec.  13.  All  cattle  entering  this  state  for  the  purposes 
mentioned  in  section  eleven  shall  only  be  unshipped  be- 
tween the  point  of  entry  and  destination  at  places  set  apart 
by  the  state  board  of  health  in  its  proclamation;  and  no 
native  stock  shall  be  allowed  at  any  time  to  enter  said 
places;  said  places  shall  be,  moreover,  thoroughly  disin- 
fected in  such  manner  as  the  state  board  of  health  may  di- 
rect. 

Violation  of  act. 

Sec.  14.  Any  person  or  persons,  corporations,  or  firms, 
who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  liable  for  all  damages  sustained,  and  a  fine  of  one  thou- 
sand dollars,  to  be  recovered  in  any  court  of  competent  ju- 
risdiction, on  account  of  any  contagious  or  infectious  dis- 
ease being  communicated  from  any  diseased  animal  to  any 
other  animal  in  the  neighborhood,  or  along  the  line  of  such 
transportation  of  such  diseased  animals  into  or  through  this 
state,  or  from  one  part  thereof  to  another;  and  the  existence 
or  presence  of  such  contagious  or  infectious  disease  among 
the  native  cattle  of  this  state  on  the  same  ranch  with  or  in 
the  vicinity  of  any  such  diseased  animals,  or  along  the  line 
or  route  over  which  they  were  transported,  shall  be  prima 
facie  evidence  that  the  same  were  affected  with  such  disease 
at  the  time  of  beiug  so  removed  or  transported,  and  com- 
municated it  to  such  native  domestic  animals  so  affected 
therewith. 

Definition. 

Sec.  15.  The  words  ''domestic  animals,"  whenever  used 
in  this  act,  shall  be  construed  to  mean  and  include  horses, 
mules,  asses,  cattle,  sheep,   goats  and  swine. 

Inspectors  to  be  appointed. 

Sec.  16.  The  state  board  of  health  are  hereby  authorized 
to  appoint  one  inspector  for  each  of  the  points  of  entry  by 
railroad  communication  into  this  state,  who  shall  reside 
at  such  point  as  may  be  designated  by  the  state  board  of 
health,  and  shall  receive  such  compensation  for  actual  ser- 
vices as  may  be  determined  by  said  board,  not  to  exceed 
one   hundred    dollars    per    month;  such    compensation    to    be 
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paid  out  of  any  moneys  m  the  state  treasury  not  other- 
wise appropriated,  upon  the  warrants  of  the  controller  of 
state  drawn  upon  the  certificate  of  the  state  board  of  health 
allowing   the   same. 

Sec.  17.     This  act  shall  take  effect  immediately. 


TITLE  390. 

EAILEOADS. 
ACT   2915. 

To  provide  for  incorporation  of  railroad  compani'-:^.     [Stats. 
1861,    p.    607.] 

Amen-ded    1862.    498,    547;     1S63,    610;     1865-6,    310;     1867-8,    705;     1869-70, 

577.     Repealed,  see  note  to  act  632,  ante.     See,   also,   Cal.   Pac.   R    R.   Co. 

V.    Cent.    Pac.    R.    R.    Co.,    47   Cal.    528.      - 

Cal.    Rep.    Cit.     41,    359;     42,    206;     45,    312;     47,    519;     49,    397;     50,    349;  52, 

59;     52,    61;     63,    4«9;     66,    609;     66,    611;     71,   85;     75,    645;     109,    584;     115, 

590;     129,    540. 

ACT  2916. 

Supplementing     statute     concerning     railway     corporations. 
.    [Stats.   1862,  p.   498.] 
Repealed  by  sec.   288,   Civil  Code. 
See  note,   act   632,    ante. 

ACT   2917. 

Permitting  and  authorizing  railway  and  other  corporations 
organized  under  the  laws  of  this  state,  or  of  any  state 
or  territory,  or  any  act  of  congress,  to  do  business  in 
this  state  on   equal   terms.     [Stats.   1880,   p.   21.] 

Cal.    Rep.   Cit.    116,   103. 

Partly  codified  by  amendments  of  Civil  Code,  1905.  See  notes  to 
§§   405,   473a.    Civil   Code. 

This  act  also  authorized  one  railroad  cofporation  to  lease  the 
road  of  another  corporation  and  to  acquire  the  lease  of  Its  road.  It 
5s   contained   in   full   in   the   Civil   Code,    Appendix,    p.    764. 

ACT  2918. 

Nevada  County,  railroad   from  Colfax  to  Nevada  City,  pro- 
viding for.     [Stats.  1873-4,  p.  492.] 

ACT   2919. 

Railroad  from  MarysviMe  to  Knight 's  Landing,  construction 

of,  and  regulation  of  freights  and  fares.     [Stats.  1873-4, 

p.  780.J 
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ACT   2920. 

Commissioners   of   transportation,     appointment    of.     [Stats 
1875-6,  p.  783.] 

Repealed   1877-8.    969. 
Cal.   Rep.   Cit.    62,  506. 

ACT  2921. 

Concerning     the     powers     of     the     railroad     commissioners. 
[Stats.  1880,  p.  45.J 

Cal.    Rep.    Cit.     79,    164;     105,    320;     132,    678;  132,    687. 

Partly  coclifled  by  amendment  of  Civil  Code,  1905.  See  note  to  9 
489,    Civil    Code. 

Thia  act  appears  in  full  in   Civil   Code,  Appendix,   p.   766. 

ACT    2922. 

To  provide  for  the  construction  of  a  railroad  from  lone  to 
Sutter   Creek  or  Jackson.     [Stats.    1877-8,   p.   841.] 

ACT   2923. 

Granting  right  of  way  and  station  grounds  to  the  Southern 
California  Railway  Company  over  a  portion  of  the  asy- 
lum grounds  in  San  Bernardino  County.  [Stats.  1893, 
p.  121.] 

ACT    2924. 

Relating  to  the  operation  of  railroads.     [Stats.  1893,  p.  208.] 

Cal.    Rep.    Cit.     121,    658. 

Codified  by  amendment  of  Civil  Code,  1905.  See  note  to  §  465a, 
Civil   Code. 

This  act  appears  in  full  In  Civil  Code,  Appendix,  p.  772.  It  au- 
thorized railroads  using  steam  to  use  electricity  or  steam,  or  both, 
provided  that  in  incorporated  cities  of  more  than  5,000  inhabitants  au- 
thority  must   be   obtained. 

ACT  2925. 

To  compel  the  operation  of  railroads.     [Stats.   1880,  p.  43.  J 

Codified  by  amendment  of  Civil  Code,  1905.  See  note  to  §  468, 
Civil    Code. 

This  act  appears  in  full  in  Civil  Code,   Appendix,  p.   765. 

ACT  2926. 

To  provide  for  the  management  and   operation  of  railroads 
above   certain   elevations.     [Stats.    1897,   p.   5.] 

Codified  by  amendment  of  Civil  Code,  1905.  See  note  to  §  468, 
Civil   Code. 

This  act  appears   in  full   in  Civil   Code,   Appendix,    p.    765. 
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ACT  2927. 

To     enable    railroad     companies     to    complete     their    roads. 
[Stats.   1877-8,  p.  944.J 

This  act  appears  in   full  In   Civil   Code,    Appendix,    p.    763. 
ACT   2928. 
To  ratify  ordinances  passed  by  the  governing  bodies  of  mn- 

nicipal  corporations,  giving  permission  to  propel  cars  by 

electricity.     [Stats.   1891,  p.   12.] 

This  act  appears  in   full  in  Civil   Code,   Appendix,   p.    763. 

ACT  2929. 

Eates  of  fare  on  street  railroads  in  cities  of  more  than  one 

hundred     thousand     inhabitants.        [Stats.      1877-8,      p. 

18.] 

This  act  appears  in  full  in  Civil  Code,   Appendix,  p.   771. 

ACT    2930. 

Eequiring  street  railroad  corporations  to  allow  United  States 

mail   carriers   to   ride   free   of   charge.     [Stats.    1893,    p. 

44.] 

This   act  appears   in   full   in   Civil   Code,   Appendix,    p.   773. 

ACT  2931. 

An  act  to  authorize  cities  and  towns  to  grant  franchises  for 
the  construction  and  maintenance  of  railroads  beyond 
the  limits  of  such  cities  or  towns  leading  to  public 
parks   owned    thereby.] 

[Became  a  law,  under  constitutional  provision,  without  gov- 
ernor's approval,  March  1,  1897.     Stats.  1897,  p.  46.] 

The  people  of  the  state  of  California,  represented  in  the 
senate  and  assembly,  do  enact  as  follows: 
Section  1.  It  shall  be  lawful  for  the  pouneil,  trustees,  or 
other  governing  body  of  any  city  or  town  Owning  public 
parks  situated  outside  of  said  city  or  town,  to  grant  fran- 
chises for  the  building  and  operation  of  railroads  from  any 
point  in,  or  at  the  exterior  boundary  of  such  city  or  town, 
to,  in,  or  through  such  park,  in  the  same  manner  and  to 
the  same  extent  as  it  now  has  power  to  grant  the  same  foi 
street  railroads  within  the  limits  of  such  city  or  town;  pro- 
vided, that  in  addition  to  all  other  conditions,  it  shall  be- 
made  a  condition  of  such  franchise  that  the  fare  of  passen- 
gers on  such  road  or  roads  shall  never  exceed  five  cents  foi 
a  single  trip. 
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Sec.  2.  All  railroads,  except  as  otherwise  provided  in 
this  act,  authorized  by  this  act  to  be  so  chartered  shall  be 
governed  by  the  provisions  of  part  four,  title  four,  of  the 
Civil  Code  of  California,  concerning  street  railroads  and 
corporations,  so  far  as  the  same  shall  be  applicable  thereto, 
and  of  all  acts  amendatory  thereof.  Also  by  the  provisions 
of  "An  act  providing  for  the  sale  of  railroad  and  other 
franchises  in  municipalities  and  relative  to  granting  of 
franchises,"  approved  March  twenty-third,  eighteen  hun- 
dred and  ninety-three. 

Sec.  3.     This  act  shall  take  effect  immediately. 

ACT  2932. 

To  promote  the  safety  of  employees  and  passengers  upon 
street  railroads,  by  compelling  equipment  of  cars  and 
dummies  with  fenders  and  brakes,  and  to  prescribe 
penalties.  [Approved  March  22,  1899.  Stats.  1899 
p.   183.] 

Codified   by    amfendment    of   Penal    Cade,    1905.    See    note   to    5  36aa 
Penal  Code.  ' 
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EAMIE  CULTURE. 

ACT  2937. 

To  encourage  the  cultivation  of  ramie  in  the  state  of  Cal- 
ifornia, to  provide  a  bounty  for  ramie  fiber,  and  to 
make  an  appropriation  therefor;  to  appoint  a  state  su- 
perintendent of  ramie  culture,  and  make  an  appropria- 
tion for  his  salary.  [Approved  March  31,  1891.  Stats 
1891,  p.   283.] 

Cal.    Hep.    Cit.     94.    435. 

Unconstitutional.     (M"rray  v.    Colgan,   94   Cal.   435.) 


TITLE  392. 

EECLAMATION  DISTRICTS. 
ACT    2941. 

An  act  to  create  a  reclamation  district,  to  be  called  "Rec- 
lamation  district    number   seventy,"   and    pro\n(ling    for 
the  control  and  management  thereof.      [Approved  March 
21,  1905.     Stats.  1905,  p.  717.] 
Gen.  Laws— 68 
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ACT  2942. 

Providing   for  funding   of   indebtedness   of.     [Stats.    1871-2, 
p.   835.] 

Amended  1873-4,    237,    ^85;     1875-6,   8S8. 
Cal.  Rep.  Cit.    45,  357. 

ACT   2943. 

San  Joaquin  County,  Mormon  Slough,  authorising  inhabi- 
tants of  to  form  a  reclamation  district.  [Stats.  1871-2, 
p.    709.] 

ACT  2944. 

Sutter  County,  levee  district  No.   1,   defining  boundary   and 
providing  for  the  care  of,  etc.     [Stats.  1873-4,  p.  511.] 

Amended   1877-8,    914';     1889.    355;     1901,    629. 
Cal.    Rep.    Cit.     56,    225;     S8,   544. 

ACT    2945. 

Sutter    County,   levee    district    No.    2,    funding   of   indebted- 
ness of.      [Stats.    1875-6,   p.    lo5.] 

ACT  2946. 

Levee   distict  No.   2,  Sutter   County,  defining  boundary  and 
providing   for    government   of.      [Stats.    1875-6,    p.    391.] 

Amended   and   suppJ«mented   1893,    199;     1895,    2S6. 

ACT  2947. 

To     empower    the    trustees    of    levee    district    No.    1,    Sutter 

County,  to  issue  bonds  for  the  payment   or  funding  of 

its    indebtedness.     [Stats.    1880,   p.    30.] 

ACT  2948. 

To  define  the  boundaries  and  provide  for  the  government  of 

levee    district    No.    6,    Sutter    County.     [Stats.    1891,    p 

237.] 

ACT  2949. 

To  provide  for  funding  the  indebtedness  of  levee  district 
No.  6,  Sutter  County,  and  to  provide  for  the  paymo^t 
of  such  funded  debt.     [Stats.   1891,  p.   235.] 

ACT  2950. 

Conferring   additional    powers   upon    trustees   of    swamp-land 

district  No.  17,  in  San  Joaquin  Countv.      [Stuts.   1875-6 

p.  781.] 
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ACT  2951. 

Providing  for   the   payment   of  interest   on   trustees'   orders 
against   certain    swamp   lands.     [Stats.    1871-2,    p.    802.] 
This  act   related  to  swamp  land   districts   Nos.    50  and   54. 

ACT   2952. 

Reclamation   district  No.  54,  Sacramento   County,  ratifying. 

[Stats.  1877-8,  p.  530.] 
ACT  2953. 

Sutter    County,    relating    to     swamp-land     district     No.     70. 
[Stats.    1871-2,   p.    719.] 
This  act  provided  that  the  warrants  should  bear  interest.  ♦ 

ACT  2954. 

Swamp-land   district   No.    70,   to   reorganize.     [Stats.    1877-8, 
p.  580.] 

Amended    1891,    62. 

ACT   2955. 

To  legalize  the  acts  of  the  supervisors  of  Yolo  County  in 
forming  reclamation  district  No.  108.  [Stats.  1871-2, 
p.   776.] 

Cal.    Rep     Cit.     52,    188;.    53,    350. 

ACT  2956. 

Reclamation   district   No.    108,   relating   to   unpaid   warrants 
and  assessment  in.     [Stats.  1871-2,  p.  696.] 

Repealed    1903,    53. 

This  act  provided   that   unpaid   assessments  and   warrants  bear   In- 
terest. 

ACT  2957. 

Contra  Costa  County,  swamp-land  district  No.   118,  relative 
to.     [Stats.  1873-4,  p.  689.] 
This  act  validated   certain  acts  relating  to. 

ACT  2958. 

Swamp-land    reclamation    district    No.    118,    act    relating    to 
assessment    in.      [Stats.    1875-6,    p.    140.] 
Unconstitutional.     (People    v.    Houston,    54    Cal.    536.) 

ACT  2959. 

Reclamation     district     No.     124,     Colusa     County.        [Stats. 
1873-4,  p.  957.J 
Cal.    Rep.    Cit.    68,    516. 

This  act  legalize-d  this  district. 
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ACT  2960. 

Swamp-land    district    No.    150,    Yolo    County,    formation    of. 
[Stats.  1873-4,  p.  867.] 
Cal.    Rep.   Git.     98,   52. 
ACT  2961. 

To  create  and  organize  reclamation  district  No.  205,  Sacra- 
mento County.     [Stats.  1877-8,  p.  911.] 
Repealed  18S0,   25. 
Cal.   Rep.   Cit.     117,   122. 

ACT  2962. 

Swamp-land  district  No.  221,  San  Joaquin  County,  legalizing. 

[Stats.    1877-8,   p.   434.] 
ACT  2963. 

Reclamation  district  No.  252,  Sacramento  County,  establish- 
ing.    [Stats.   1877-8,  p.   531.] 
ACT  2964. 
Creating  reclamation   district   No.   254,   Sacramento    County. 

[Stats.   1877-8,  p.  909.] 
ACT  2965. 

Swamp-land   district    No.   307,   Yolo    County,   legalizing   pro- 
ceedings in.     [Stats.   1877-8^  p.   250.] 
ACT  2966. 
Reclamation  district  No.   317,  Sacramento  County,  creating. 

[Stats.   1877-8,  p.   5C2.J 
ACT  2967. 

Sacramento     County,    swamp     lands    in,    funds    for.     [Stats. 
1871-2,  p.   881.] 
Repealed   1873-4,    274 
This  act  related  to  districts  Nos.   50  and  54. 

ACT  2968. 

Sacramento     County,     delinquent     reclamation     assessments, 
collection  of.     [Stats.   1873-4,  p.   885.J 
Superseded  by  County  Government  Acts.     (Linch  v.   Butte  County, 
102   Cal.    446.) 

ACT  2969. 

San     Joaquin     County,     reclamation     districts     in.       [Stats. 
1S75-G,  p.  281.] 

ACT  2970. 

To  create  and  establish  two  new  reclamation  districts  of 
this  state,  to  be  known,  respectively,  as  Union  Island 
Reclamation  District  No.  1,  and  Union  Island  Reclama- 
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tion  District  No.  2,  embracing  within  their  respective 
territorial  limits  a  portion  of  Union  Island,  in  San  Joa- 
quin County;  to  define  the  boundaries  of  such  districts, 
and  provide  for  the  organization  and  government 
thereof,  and  to  dissolve  all  other  reclamation  districts 
in  conflict  therewith.  [Approved  February  23,  1903. 
[Stats.  1903,  p.  37.] 

ACT  2971. 

Yolo   and   Solano   counties,    supervisors,   powers   of.     [Stats. 

1873-4,  p.   602.] 

This   act   authorized    the    supervisors   to   approve    petitions    for    the 
formation   of  reclamation   districts. 

ACT  2972. 

To  facilitate  equalization  of  assessments  in  reclamation  dis- 
tricts.    [Stats.  1881,  p.  68.] 
ACT  2973. 

To  subject  certain  reclamation  districts  to  the  provisions  of 
the  Political  Code.     [Stats.   1885,  p.   77.] 

This   made   districts   organized  prior  to   Janua/y  1,   1873,   subject   to 
the  provisions  of  the   code. 

Cal.    Rep.    Cit.     144,    644;     144,   646. 

ACT  2974. 

Providing  for  the  dissolution  and  annulment  of  reclama- 
tion districts  for  non-user  of  corporate  powers.  [Stats. 
1899,  p.   13.] 

ACT  2975. 

An  act  providing  for  the  issuing  of  bonds  by  reclamation 
districts,  and  the  disposal  tuereof  for  reclamation  and 
other  purposes,  and  their  payment  by  taxation  upon  the 
property   situated  in  such  reclamation  districts. 

[Approved   March   27,   1895.     Stats.    1895,   p.    197.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Secaon  1.  Whenever,  in  the  opinion  of  the  board  of 
trustees  of  any  reclamation  district  now  formed,  or  here- 
after to  be  formed,  under  any  law  of  this  state,  the  cost  of 
the  works  of  reclamation  according  to  the  plans  thereof  will 
be  too  great  to  be  raised  by  assessments  as  provided  in  the 
Political  Code,  said  board  of  trustees  shall  order  a  special 
election  to  be  held  at  some  place  in  said  district  to   be  des- 
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ignatcd  by  said  board  of  trustees,  at  which  said  special 
election  shall  be  submitted  to  the  owners  of  land  in  sail 
district  the  question  whether  or  not  the  bonds  of  said  dis- 
trict shall  be  issued  in. an  amount  necessary  to  construct 
said  works  of  reclamation,  which  said  amount  shall  be  es- 
timated by  said  board  of  trustees,  and  stated  in  the  order 
for  such  special   election. 

Sec.  2.  Notice  of  such  special  election  must  be  given  by 
the  board  of  trustees  by  posting  notices  thereof  in  at  least 
three  public  places  in  the  district,  at  least  twenty  days  prior 
thereto,  and  also  by  publication  for  the  same  time  in  some 
newspaper  published  in  each  county  in  which  any  portion 
of  said  district  may  be  situated,  if  there  be  a  newspaper 
published  in  each  of  such  counties,  and  if  there  is  no  news- 
paper so  published,  then  by  such  publication  in  each  county 
in  which  there  is  a  newspaper  published,  and  such  uotico 
must  specify  the  time  and  place  of  holding  such  election, 
the  amount  of  bonds  proposed  to  be  issued,  and  the  names 
of  three  land-holders  of  the  district  to  act  as  a  board  of 
election. 

Sec.  3.  At  such  election  each  holder  of  lands  in  the  dis- 
trict shall  be  entitled  to  vote  in  person  or  by  proxy,  and 
shall  have  the  right  to  cast  one  vote  for  each  dollar's  worth 
of  real  estate  owned  by  him  in  the  district,  the  value  thereof 
to  be  determined  from  the  next  preceding  assessment  roll 
of  the  county  where  the  same  is  situated;  and  the  board 
of  trustees  of  the  district  shall,  prior  to  the  election,  procure 
from  the  assessor  of  each  county  where  any  portion  of  the 
district  is  situated,  a  list,  certified  by  such  assessor,  con- 
taining a  description  of  all  the  land  of  the  district  situated 
in  such  county,  the  name  of  the  person  to  whom  each  tract 
is  assessed, -and  the  value  thereof  as  appears  from  the  assess- 
ment roll  of  said  county,  which  said  list  shall  be  furnished 
to  and  be  used  by  the  said  board  of  election  in  determin- 
iuo'  the  number  of  votes  each  voter  is  entitled  to  cast.  No 
person  shall  vote  by  proxy  at  such  election,  unless  author- 
ity to  cast  such  vote  shall  be  evidenced  by  an  instrument 
in  writing,  duly  acknowledged  and  certified  as  grants  of 
real  property,  and  filed  with  the  board  of  election.  The 
ballots  cast  at  such  election  shall  contain  the  words  "Bonds 
— Yes,"  or  the  words  ''Bonds — No,"  and  also  the  name 
of  the  person  casting  the  ballot,  with  the  number  of  votes 
cast  by  him;  and  a  list  of  the  ballots  cast  shall  be  made 
by  the  board  of  election,  containing  the  name  of  the  voter, 
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and  if  the  ballot  be  east  by  proxy,  the  name  of  the  person 
casting  it,  the  number  of  votes  cast,  and  whether  the  same 
be  cast  for  or  against  the  issuing  of  the  bonds. 

Sec.  4.  If  the  persons,  or  any  o£  them,  appointed  and 
specified  in  the  notice  of  election  as  the  board  of  election 
fail  to  attend  at  the  time  and  place  appointed  for  the  elec- 
tion, the  voters  present  at  the  time  for  opening  the  polls 
may  ajDpoint  any  land-holder  of  the  district  then  present  to 
fill  the  place  of  any  absent  member  thereof.  Each  member 
of  such  board  of  election  must,  before  entering  upon  his 
duties  as  such,  take  an  official  oath  as  such  member  of  the 
board  of  election,  which  said  oath  may  be  administered  by 
any  officer  authorized  to  administer  oaths,  or  by  any  land- 
holder in  the  district.  The  polls  shall  be  kept  open  for  the 
reception  of  votes  from  ten  o'clock  A.  M.  until  four  o'clock 
P.  M.  At  the  close  of  the  polls  the  board  of  election  shall 
at  once  proceed  to  canvass  the  votes,  and  declare  the  re- 
sult and  forward  a  certificate,  showing  the  number  o^  votes 
cast  for  and  against  the  issuing  of  bonds,  to  the  board  of 
supervisors  of  the  county  where  the  district  was  formed, 
and  deliver  a  duplicate  thereof  to  the  board  of  trustees  of 
the  district,  and  shall  also  deliver  to  the  said  board  of  trus- 
tees all  ballots  cast  at  such  election,  and  all  documents  and 
papers  used  at  such  election. 

Sec.  5.  If  a  majority  of  the  votes  cast  at  such  election 
are  in  favor  of  the  issuance  of  bonds,  the  board  of  trustees 
of  the  district  shall  cause  bonds  in  the  amount  stated  in 
the  order  for  election  to  be  issued  and  placed  in  the  custody 
of  the  treasurer  of  the  county  in  which  the  district  was 
formed.  Said  bonds  shall  be  of  the  denomination  of  one 
hundred  dollars  each,  shall  be  negotiable  in  form,  signed 
by  the  president  of  the  board  of  trustees  of  the  district, 
and  the  chairman  of  the  board  of  supervisors  of  said  county, 
and  attested  by  the  clerk  of  said  board  of  supervisors, 
and  the  seal  of  said  board  of  supervisors,  shall  be  numbered 
consecutively  as  issued,  and  bear  date  at  the  time  of  their 
issue,  and  shall  express  on  their  face  that  they  were  issued 
by  authority  of  this  act,  stating  its  title  and  date  of  ap- 
pToval,  and  the  date  of  the  election  at  which  their  issuance 
was  authorized.  Said  bonds  shall  bear  interest  at  the  rate 
of  seven  per  cent  per  annum,  payable  semi-annually  on  the 
first  day  of  January  and  the  first  day  of  July  in  each  year, 
at  the  office  of  said  county  treasurer,  upon  the  presentation 
of   the   proper   coupons   therefor.     Coupons   for   each    install- 
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ment  of  interest  shall  be  attached  to  said  bonds,  and  shall 
be  numbered,  signed,  and  attested,  in  the  same  manner  as 
the  bond.  The  principal  of  said  bonds  shall  be  paid  as 
follows,  to  wit:  Ten  per  cent  of  the  whole  amount  of  bonds 
issued,  according  to  thefr  consecutive  numbers,  shall  be  paid 
in  ten  years  from  the  date  of  their  issue,  at  the  office  of  said 
county  treasurer,  and  ten  per  cent  thereof  each  succeeding 
year  thereafter,  until  all  are  paid.  If  any  bond  shall  not 
be  presented  for  payment  when  the  same  becomes  due,  it 
shall  cease  to  draw  interest;  but  if  presented  at  such  time, 
and  not  paid  for  want  of  funds,  the  said  county  treasurer 
shall  so  indorse  it,  and  thereafter  such  bond  shall  draw  in- 
terest until  paid,  at  said  rate  of  seven  per  cent  per  annum, 
payable   semi-annually. 

Sec.  6.  The  treasurer  of  said  county  shall  place  the  bonds 
prepared  pursuant  to  this  act  to  the  credit  of  said  district, 
and  may  at  any  time  sell  any  of  said  bonds  for  the  best 
price  obtainable  therefor,  but  in  no  event  for  less  than  the 
face  value  of  said  bond,  and  the  accrued  interest  thereon. 
Any  money  derived  from  the  sale  of  said  bonds  by  said 
county  treasurer  shall  be  placed  in  the  treasury  to  the  credit 
of  said  district,  and  a  proper  record  of  such  transaction  b'^ 
placed  upon  the  books  of  said  treasurer. 

Sec.  7.  The  board  of  trustees  of  said  district  may  draw 
orders  upon  the  said  county  treasurer,  payable  in  bonds  or 
money  in  the  proportion  and  to  the  amount  therein  named, 
to  pay  for  labor  or  services  performed  for,  or  materials  or 
property  furnished  to,  said  district,  for  the  purpose  of  con- 
structing the  reclamation  works  thereof,  and  the  expenses 
necessarily  incident  to  maintaining  the  same,  and  the  con- 
tingent expenses  of  said  district,  which  said  orders  shall 
be  approved  by  the  board  of  supervisors  ol  the  county  where 
such  district  was  formed,  and  thereafter  be  paid  by  said 
treasurer  in  the  manner  therein  provided  for  if  such  bonds 
or  money  then  remaining  in  said  treasury  to  the  credit  vt 
said  district  be  sufficient  to  pay  the  same. 

Sec.  8.  The  principal  of  said  bonds,  and  the  interer.t 
thereon,  shall  be  paid  by  revenue  derived  from  a  tax  levied 
upon  the  assessable  real  property  of  the  district,  and  the 
board  of  supervisors  of  the  county  wherein  said  district 
was  formed,  at  the  time  of  making  the  levy  of  taxes  for 
county  purposes,  must  levy  a  tnx  for  tlmt  ^yenr,  u|)on  t!i- 
taxable  real  property  in  such  district,  sufficient  to  pay  the 
interest     which    may    become    due    upon    said    bonds     during' 
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Bucli  year,  and  if  any  portion  of  the  principal  of  said  bonds 
will  become  due  during  such  year,  then  also  in  an  amount 
sufficient  to  pay  such  portion  of  said  principal.  All  taxes  so 
levied  shall  he  computed  and  entered  on  the  assessment  roll 
of  the  county  where  such  land  may  be  situated,  by  the 
county  auditor,  and  collected  by  the  tax  collector,  at  the 
same  time  and  in  the  same  manner  as  state  and  county 
taxes,  and  when  collected  shall  be  paid  into  the  county 
treasury  for  the  use  of  said  district. 

Sec.  9.  When  such  district  is  situated  partly  in  different 
counties,  the  assessor  of  said  county,  or  counties,  other  than 
the  county  where  the  district  was  formed,  and  in  which  any 
portion  of  such  district  may  be  situated,  shall,  prior  to  the 
time  when  the  board  of  supervisors  meets  to  make  the  levy 
for  county  purposes  in  each  year,  certify  to  the  board  of 
supervisors  of  the  county  where  such  district  was  formed, 
a  statement  of  the  total  value  of  all  the  taxable  real  prop- 
erty of  said  district,  situated  in  his  county;  and  when  such 
board  of  supervisors  shall  have  determined  the  rate  of  tax- 
ation necessary  to  be  levied  upon  such  property,  the  clerk 
of  said  board  of  supervisors  shall  certify  the  same,  under 
the  seal  of  said  board,  to  the  auditor  of  any  county  other 
than  the  county  where  such  district  was  formed,  and  such 
auditor  shall  thereupon  compute  the  tax  and  enter  the  same 
upon  the  assessment  roll  of  said  county.  When  any  taxes 
shall  have  been  collected  under  any  of  the  provisions  of  this 
act,  and  placed  in  the  treasury  of  any  county  other  thaa 
the  one  in  which  said  district  was  formed,  the  treasurer  of 
such  county  must,  whea  requested  so  to  do  by  the  board 
of  trustees  of  said  district,  forward  all  money  in  such  treas- 
ury to  the  county  treasurer  of  the  county  in  which  such 
district  was  formed,  who  shall  receive  and  receipt  for  the 
same,  and  place  such  money  in  the  treasury  of  such  county 
to  the  credit  of  said  district. 

{Sec.  10.  No  assessor,  tax  collector,  treasurer,  or  clerk 
shall  receive  any  fee  for  any  service  required  to  be  per- 
formed by  them  under  the  provisions  of  this  act.  All  ex- 
penses necessarily  incurred  in  carrying  out  the  provisions 
of  this  act  shall  be  paid  out  of  any  money  to  the  credit  of 
the  district  for  which  the  services  are  performed  in  the 
treasury  of  the  county  where  the  district  was  formed,  upon 
the  order  of  the  board  of  trustees  of  said  district,  approved 
by  the  board  of  supervisors  of  said  county. 
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Sec.  11.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

In   addition,    the   following  acts  may   be   referred   to: 

ACT  2976. 

I'roviding  for  appeals  from   orders   forming  reclamation   or 
swamp-land    districts,    setting   off    lands    from   such    dis- 
tricts,   or   consolidating   districts.     [Approved   April    IG, 
1880,   p.    119    (Ban.   ed.,   385).] 
Superseded   by   the   following   act: — 
ACT  2977. 

An  act  providing  for  appeals  from  orders   of  the  board  of 
supervisors  forming  or  refusing  to  form  reclamation  or 
swamp-land    districts,    setting    off   lands    from    such    dis- 
tricts,  or   including  lands  in   such   districts,   or   consoli- 
dating swamp-land   or   reclamation   districts. 
[Approved    March   11,    1893.     Stats.    1893,   p.    174.] 
Section  1.     Any  person  having  an  interest  affected  by  any 
order  of  the  board  of  supervisors  of  any  county,  approving 
or  refusing  to  approve  any  petition  for  the  formation  of  a 
reclamation   or    swamp-land    reclamation    district,    or   in    any 
manner  creating   or    consolidating   such    districts,    or   includ- 
ing   in     or    excluding   from    such    district    any   lands,    may, 
within   thirty  days   after  said   order  is  made,   appeal   there- 
from to  the  superior  court  of  the  county. 

Sec.  2.  Such  appeal  shall  be  taken  and  prosecuted  In 
the  manner  prescribed  by  law  and  the  rules  of  said  superior 
court  relating  to  appeals  from  inferior  courts,  and  the  mat- 
ter shall  be  tried  anew  in  said  superior  court.  The  judg- 
ment rendered  in  the  superior  court  in  such  matter  shall 
be  final.  Each  superior  court  held  in  any  county  of  the 
state  in  which  there  are  any  reclamation  or  swamp-land 
"reclamation  districts  shall  make  rules  regulating  appeals  In 
the  cases  hereinbefore  mentioned;  and  the  clerk  of  the  board 
of  supervisors  shall,  upon  a  notice  of  appeal  and  undertak- 
ing on  appeal  being  filed  with  him,  transmit  the  same,  and 
all  papers  and  documents  used  on  the  hearing  befon;  said 
board,  to  the  clerk  of  the  superior  court  in  and  for  said 
county,  who  shall  thereupon  file  the  same  without  receiving 
any  fee   therefor. 

Sec.    3.     This  act  shall  take  effect  and  be  in  force   from 
and  after  its  passage. 

Sec.  4.     All    acts   and    parts   of   acts   in   conflict   with    the 
provisions  of  this  act  are  hereby  repealed. 


1083  RECORDERS— RED    BLUFF.  Acts  2982-2:05 

TITLE  393. 
EECORDEES. 
ACT  2982. 

To   legalize   acts   of   county   recorders   and   county    auditors. 
[Stats.  1863-4,  p.  187.] 
Recorders    of   particular   counties,    see   particular    title. 


TITLE  394. 
RECOEDS. 
ACT  2987. 

To  transfer  the  records,  papers,  and  business  of  the  courts 
existing  on  the  thirty-first  day  of  December,  1879,  in 
this  state,  to  the  courts  now  existing  therein.  [Ap- 
proved February  4,  1880.     Stats.  1880,  p.  2.] 

Cal.    Rep.    Cit.     87.    83. 

•      This  act  appears  in  the  Appendix  to  the  Code  of  Civil  Procedure, 
p.    782. 


TITLE  395. 

EED   BLUFF. 
ACT  2992. 

Incorporating.     [Stats.    1875-6,   p.   637.] 

Amended   1877-8,    116;     1891,    108.     Repealed  by   incorporating,    in    1896, 
under  Municipal   Corporation  Act   of  1883. 

ACT  2993. 

To  authorize  the  county  judge  of  Tehama  County  to  dis- 
tribute town  lots  held  by  him  in  trust  for  the  citizens 
of  Eed  BlufP,  and  to  issue  certificates  of  title  to  the 
inhabitants  in  accordance  with  their  respective  inter- 
ests. [Stats.  1867-8,  p.  107.] 
Cal.  Rep.  Cit.  65,  168. 
Amended  1877-8,    602. 

ACT    2994. 

Preventing  hogs  from  running  at  large  in.     [Stats.   1871-2, 
p.  529.] 

See  statute  of  1897,   p.   198,   sec.   9. 

ACT   2995. 

To  prevent  hogs  from  running  at  large  in  the  towns  of  Eed 

Bluff  and  Tehama,   in  Tehama   County.     [Stats.    1873-4. 

p.   776.] 

Repealed   1877-8.    79. 
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TITLE  396. 

EEDDING. 
ACT   3000. 

Change   of   name   of.     [Stats.    1873-4,   p.    32.] 
Repealed     1S80,     24. 
This  act  changed  the  name  from  Redding  to  Reading. 


TITLE  397. 

EED  MEN. 
ACT   3005. 

Concerning   corporations    for   charitable   and    beneficial    pur 
poses.     [Stats.    1869-70,   p.    726.J 
This  act  enabled   any   society   of  the   Improved  Order   of   Red   Men. 
or    any    other    society    for    charitable    or    beneficial    purposes,    to    Incor- 
porate.   See  note  to  act  632,   ante. 


TITLE  398. 
EEDWOOD   CITY. 
ACT    3010. 

Incorporating.      [Stats.  1867-8,  p.  411.] 
.\men-ded    1869-70,    364;      1871-2,    712,    714.     Superseded    by    Incorporat- 
ing in  1897  under  the  statute  of  1883. 
Cal.    Rep.    Cit.     68,   513. 

ACT  3011. 

Trustees  authorized  to  extend   and   open   Stambaugh  Street. 

[Stats.  1873-4,  p.  466.] 
ACT  3012. 

Election    of   clerk    of   board    of   trustees   and    superintendcut 
of  streets.      [Stats.  1875-6,  p.  593.] 
Repeal-d   by   incorporating  city,    in   1887,   un-der   Municipal   Corpora 
tion   Act  of   1SS3. 


TITLE  398a. 
EESTORATION    OF    EECORDS. 
ACT  3013. 

An  act  providing  for  the  issuance  of  duplicate  certificates, 
where  certificates  issued  under  authority  of  law  have 
been  lost  or  destroyed  by  conflagration  or  other  public 
calamity. 

[Approved   June    16,    1906.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do   enact  as  follows: 

Section  1.  Whenever  any  public  board  or  officer  is  author- 
ized by  law  to  issue  any  certificate  of  any  kind,  and  the 
records  in  the  office  of  such  board  or  officer  show  the  issu- 
ance of  such  certificate,  and  it  is  made  to  appear  by  affi- 
davit that  such  certificate  has  been  lost  or  destroyed  by 
conflagration  or  other  public  calamity,  such  board  or  offi- 
cer may  issue  a  duplicate  of  such  certificate,  which  shall 
recite  the  issuance  and  loss  or  destruction  of  such  original 
certificate,  and  shall  have  the  same  force  and  effect  as  such 
original  certificate;  provided,  that  this  act  shall  not  apply 
to  certificates  of  acknowledgments. 

Sec.   2.     This  act  shall  take   effect  immediately. 

ACT  3014. 

An  act  to  provide  for  the  copying  of  books,  documents, 
maps  or  records  required  by  law  to  be  kept  or  pre- 
served by  city,  county,  or  city  and  county  officers, 
which  have  been  damaged  by  conflagration  or  other 
public    calamity. 

[Approved  June  16,  1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  any  book,  document,  map  or  record 
required  by  law  to  be  kept  or  preserved  by  any  city, 
county,  or  city  and  county  officer  has  been  or  may  hereafter 
be  damaged  by  conflagration  or  other  public  calamity,  it 
shall  be  lawful  for  the  board  of  supervisors,  or  board  of 
trustees,  of  the  city,  county,  or  city  and  county  in  which 
the  same  is  required  to  be  kept  or  preserved,  to  cause  such 
book,  document,  map  or  record  to  be  copiea  and  transcribed 
into  a  new  and  well-bound  book. 

Sec.  2.  Said  book,  .document,  map,  or  record,  when  so 
copied  or  transcribed,  shall  be  carefully  compared  with  the 
original  thereof,  and  when  the  same  shall  have  been  so 
copied  and  compared  with  the  original  thereof,  the  per- 
sons who  have  done  such  comparing  shall  each  make  an 
affidavit  which  shall  be  incorporated  into  the  book,  docu- 
ment, map  or  record  as  copied,  that  said  books,  document, 
map  or  record  and  each  and  every  part  thereof  is  a  true 
copy  of  the  original  book,  document,  map  or  record,  and 
each  and  every  part  thereof;  that  the  matter  of  record  which 
appears  upon  every  page  of  the  original  appears  also  upon 
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the  same  page  of  the  copy;  and  that  no  matter  of  record  ap- 
pears upon  any  page  of  the  copy  which  is  not  to  be  found 
upon  the  same  page  of  the  original.  Said  book,  document, 
map  or  record  shall  also  be  authenticated  under  the  hand 
of  the  officer  having  the  custody  thereof,  to  the  effect 
that  tlie  same  is  a  true  copy  of  the  original  book,  docu- 
ment, map  or  record   so   damaged. 

Sec.  3.  Any  such  new  book,  document,  map  or  record 
copied  and  authenticated  as  above  provided,  shall  be 
prima  facie  evidence  of  the  contents  of  the  original  book, 
document,  map  or  record;  and  it  shall  bear  the  same  name 
and  designation  as  the  original  thereof,  and  certified  copies 
of  any  instrument  so  copied  into  it  shall  have  the  same 
force  and  effect  as  certified  copies  of  the  original  made 
from   the   original  book. 

Sec.  4.  The  board  of  supervisors  or  board  of  trustees 
of  such  city,  county,  or  city  and  county,  may  make  such 
provision  for  the  payment  for  copying  and  transcribing 
the  books,  documents,  maps  and  records  under  this  act, 
out  of  the  city,  county,  or  city  and  county  treasury,  as  to 
them  may  seem  reasonable,  not  exceeding  the  amount  now 
authorized  to  be  receivey  for  copying  and  recording  the 
originals  thereof,  and  the  same  shall  be  a  charge  against 
the*'  city,    county,   or   city    and    county. 

Sec.  5.     This   act   shall   take   effect   immediately. 

ACT    3015. 

An    act  relating   to    the   restoration   of   court   records   which 

have  been  lost,  injured  or  destroyed  by  conflagration  or 

other   public   calamity. 

[Approved    June     16,     1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Seotion  1.  Whenever  in  any  action  or  special  proceed- 
ing, civil  or  criminal,  in  any  court  of  thij  state,  any 
judgment,  decree,  order,  document,  record,  paper,  process, 
or  file,  or  any  part,  thereof,  shall  have  been  or  shall  hereafter 
be  lost,  injured  or  destroyed  by  reason  of  conflagration  or 
other  public  calamity,  any  party  or  person  interested  there- 
in may,  on  application  by  a  duly  verified  i)etition  in  writ- 
ing to*^  such  court,  and  on  showing  to  the  satisfaction  of 
such  court  that  the  same  has  been  lost,  injured  or  destroyed 
by  conflagration  or  other  public  calamity,  without  fault  or 
neglect  of  the  party  or  person  making  such  application, 
obtain    an   order   from  such   court  upon   notice   given   as   pro- 
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vided  in  section  1010  to  1017  inclusive  of  the  Code  af  Civil 
Procedure,  authorizing  such  defect  to  be  supplied  by  a  duly 
certified  copy  of  such  original,  where  the  same  can  be  ob- 
tained, which  certified  copy  shall  thereafter  have  the  same 
effect  in  all  respects  as  such  original  would  have  had. 

Sec.  2.  Whenever  in  any  action  or  special  proceeding, 
civil  or  criminal,  in  any  court  of  this  state  any  judgment, 
decree,  order,  document,  record,  paper,  process  or  file,  or 
any  part  thereof,  shall  have  been  or  shall  hereafter  be  lost, 
injured  or  destroyed  by  reason  of  conflagration  or  other 
public  calamity  and  such  defect  cannot  be  supplied  as  pro- 
vided in  the  last  section  any  party  or  person  interested 
therein  may  make  written  application  to  the  court  to 
which  the  same  belongs,  verified  by  affidavit  or  affidavits, 
showing  such  loss,  injury  or  destruction,  and  that  certified 
copies  thereof  cannot  be  obtained  by  the  party  or  persons 
making  such  application,  and  that  such  loss,  injury  or  de- 
struction occurred  by  conflagration,  or  other  calamity,  with- 
out the  fault  or  neglect  of  the  party  making  such  applica- 
tion, and  that  such  loss,  injury  or  destruction,  unless  sup- 
plied or  remedied  will  or  may  result  in  damage  to  the  party 
or  person  making  such  application,  and  thereupon  such 
court  shall  cause  notice  of  such  application  to  be  given, 
as  provided  in  section  ten  hundred  and  ten  to  ten  hundred 
and  seventeen,,  inclusive,  of  the  Code  of  Civil  Procedure. 
If,  upon  such  hearing  the  court  shall  be  satisfied  that  the 
statements  contained  in  such  written  application  are  true, 
the  court  shall  make  an  order  reciting  what  was  the  sub- 
stance and  effect  of  such  lost,  injured  or  destroyed  judg- 
ment, decree,  order,  document,  record,  paper,  process  or  file, 
which  order  shall  have  the  same  effect  tbftt  such  original 
would  have  had  if  the  same  had  not  been  lost,  injured  or 
destroyed  so  far  as  concerns  the  party  or  persons  making- 
such  application,  and  the  persons  who  shall  have  been  noti- 
fied, as  provided  for  in  this  section.  The  judgment,  d( - 
eree,  order,  document,  record,  paper,  process,  or  file  in  all 
cases  where  the  proceeding  is  in  rem  including  probate, 
guardianship  and  insolvency  proceedings,  may  be  supplied 
in  like  manner  upon  like  notice  to  all  persons  who  have 
appeared  therein,  and  notice  by  publication  or  postings  to 
all  persons  who  have  not  appeared  for  not  less  than  ten 
days,  as  the  court  may  order,  and^he  same  when  restored 
shall  have  the  same  effect  upon  all  persons  who  have  been 
personally  served  with  notice  of  such  application  as  the 
original,  and  as  to  all  other  persons  the  same  shall  be  prima 
facie  evidence  of  the  contents  of  such  original. 
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See.  3.  If  an  appeal  shall  have  been  taken  in  any  action 
or  special  proceeding  in  any  superior  court  in  which  the 
record  shall  have  been  subsequently  lost  or  destroyed  by 
conflagration  or  other  public  calamity,  to  a  district  court 
of  appeal  or  to  the  supreme  court,  and  a  transcript  of  such 
record  has  been  filed  in  such  district  court  of  appeal  or  in 
the  supreme  court,  any  party  or  person  interested  in  the 
action  or  special  proceeding  may  obtain  a  certified  copy 
of  such  transcript,  or  of  any  portion  thereof,  from  the 
clerk  of  the  district  court  of  appeal,  attested  by  the  pre- 
siding judge  thereof,  or  from  the  clerk  of  the  supreme 
court,  attested  by  the  chief  justice,  and  may  file  such  cer- 
tified and  attested  copy  of  such  transcript  or  of  any  part  or 
portion  thereof  in  the  office  of  the  clerk  of  the  superior 
court  from  which  such  appeal  was  taken.  Thereupon  such 
certified  and  attested  copy  of  such  transcript  or  of  any 
part  or  portion  thereof  may  be  made  the  basis  of  any 
further  proceedings  or  processes  in  such  superior  court  in 
such  action  or  special  proceeding  to  all  intents  and  pur- 
poses as  if  the  original  record  so  copied,  certified  and  at- 
tested, or  the  part  or  portion  thereof  so  copied,  certified  and 
attested,  were   on   file. 

Sec.  4.     This  act  shall  take   effect  immediately. 

ACT  3016. 

An  act  to  provide  for  the  reproduction  of  the  register  of  the 
Board  of  Medical  Examiners,  the  Board  of  Dental  Ex- 
aminers, or  the  Board  of  Pharmacy,  where  the  same 
has  been  destroyed  by  conflagration  or  other  public 
calamity. 

[Approved   June    16,    1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  the  register  or  book  of  registration 
of  the  Board  of  Medical  Examiners  of  the  State  of  Cali- 
fornia, the  Board  of  Dental  Examiners  of  California,  or 
the  Board  of  Pharmacy,  has  been  or  may  hereafter  be  de- 
stroyed by  fire  or  other  public  calamity,  the  board  whose 
duty  it  is  to  keep  such  register  or  book  is  hereby  au- 
thorized to  reproduce  such  register  or  book  so  that  the  same 
may  show  as  nearly  as  possible  the  record  existing  in  the 
original  register  or  book  at  the  time  of  such  destruction. 

Sec.  2.  For  the  reproduction  of  the  destroyed  register 
or  book  the  board  shall    make   use  of   such   existing  official 
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printed  registers,  books,  or  matter,  certificates,  affidavits  to 
be  presented,  or  other  official  information  as  may  be  avail- 
able and  which  may  appear  to  said  board  to  be  authentic, 
and  upon  the  completion  of  the  said  reproduction  said 
board  shall  by  resolution  adopt  such  reproduced  register 
or  book  as  the  register  or  book  of  said  board,  and  there- 
after the  same  shall  be  taken  and  used  to  all  intents  and 
purposes  as  well  for  evidence  as  otherwise  as  if  the  same 
were    the    original    register   or   book. 

Sec.   3.     This  act   shall  take   effect  immediately. 

ACT  3016a. 

An  act  enabling  the  restoration  of  an  assessment  roll  when 
the  same  has  been   destroyed. 

[Approved    June    16,    1906.] 

The  people  oi  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows. 

Section  1.  Whenever,  through  loss  by  fire,  or  other  pub- 
lic calamity,  the  assessment  roll  of  a  city,  city  and  county, 
county  or  other  political  subdivision  of  the  state  in  course 
of  preparation  by  the  assessor  of  any  city,  city  and  county, 
county  or  other  political  subdivision  of  the  state,  shall  have 
been  or  shall  be  destroyed  and  such  burnt  or  destroyed 
record  shall  have  been  reconstructed  from  such  data  as  is 
available,  it  shall  be  lawful  for  the  assessor  at  any  time 
prior  to  the  sale  for  delinquent  taxes  after  such  assess- 
ment is  compiled,  to  correct  any  assessment  erroneously 
made,  provided,  however,  that  any  correction  so  made  shall 
at  once  be  certified  to  in  writing  by  the  assessor,  to  the 
tax  collector,  the  auditor  and  the  state  controller,  and 
provided,  further,  that  the  assessor  shall  enter  opposite 
said  assessment  on  the  assessment  roll,  the  date  and  nature 
of  said  correction.  Such  change  shall  be  recognized  by  any 
city,  city  and  county,  county  or  state  official  whose  duty 
it  is  to  make  or  exact  a  financial  statement  based  on  said 
assessment  roll,  and  in  making  such  settlement  any  altera- 
tions resulting  from  such  changes  shall  be  recognized  by  such 
officials. 

Sec.  2.     This  act  shall  take  effect  immediately. 


Acts  3017-3027  REVENUE— RODEOS.  lOSif 

TITLE  399. 

EEVENUE. 
ACT   3017. 

To   provide  revenue   for   the   support   of   the   government   of 
the  state.      [Stats.    1861,  p.   419.J 

Amended  1862,  171,  172,  242,  254,  266,  538,  553;  1863.  30,  122,  16G, 
712,  721.  732,  .754;  1863-4,  45,  71,  92.  254.  499.  513;  1865-6,  607,  660,  802, 
1867-8,    82,    674;     1869-70,    423;     1871-2,    295,    399. 

Cal.    Rep.    Cit.     43.    653;     47,    150;     47,    618;     63,    531;     70.    505;     70,    506; 
70,    507;     119,    685. 
See  as  to  this  statute  Yolo  Co.   v.   Colgan,   132  Cal.   265. 


RIO  VISTA. 

See    title   Brazos  del  Rio,    ante. 


TITLE  400. 
EIVERSIDE    COUNTY. 

ACT  3022. 

To  create  the  county  of  Riverside,  classify  it,  define  its 
boundaries,  provide  for  its  organization,  and  the  ax^- 
pointnient,  election  of  officers,  the  location  of  county 
seat  by  election,  and  the  adjustment  and  fulfillment  of 
certain  rights  and  obligations  arising  between  such 
county  and  certain  other  counties.  [Approved  March 
11,   1893.     Stats.   1893,  p.   158.]- 


ROADS  AND  HIGHWAYS. 

See   Highways;    Parks.  it 


TITLE  401. 
RODEOS. 
ACT    3027. 

To    regulate  rodeos.     [Stats.    1851,   p.   445.] 

Amended    1S5J,    102;     1855,    163;     185S,    70;     1861,    180;     1865-6,    673;     1873- 
4,    793.     Supplemented   1858,    155. 

Continued   in   force   by  codes— Penal   Code,    sec.  £3;     Pol.    Code,   sec. 
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ACT  3028. 

Supplemental    to    act    concerning    rodeos.     [Stats.    1858,    p. 

155.] 


TITLE  402. 
EOUGH   AND   EEx\DY. 
ACT  3033. 

To  change  the  name  of  the  town  ''Kough  and  Eeady,"  in 
Scotts  Valley,  Siskiyou  County,  to  Etna.  [Stats.  1873-4, 
p.  346.] 


TITLE  403. 

SACEAMENTO    CITY. 
ACT  3038. 

Boundaries,    establishing.     [Stats.    1873-4,    p.    191.] 
Superseded  by  the  charter  of  Sacramento,  18S3,  547,  sec.  & 

ACT    3039. 

To   incorporate.     [Stats.   1863,  p.   415.] 

Supplemented  1863-4,  25S,  295.  Amende-d  1863-4,  198,  484;  1865-6,  639; 
1867-8,  310;  1S69-70,  339;  1871-2,  243,  697,  768,  860;  1877-8,  590;  1889,  148. 
Superseded   by   the  charter  ratified   May  17,    1892,    Stats.    1893,   545. 

Cal.    Rep.    Cit.     41,   70;     85,    411;     85,    412;     89,    391;     96,    43;     102,    111;     106, 
127;     118,    394;     118,    398;     118,   400. 

ACT  3040. 

Election   of   attorney   for.     [Stats.   1877-8,  p.   173.] 
Superseded   by   chapter   49   of  the   charter  of   Sacramento,    1893,    563. 

ACT    3041. 

Auditor  and  ex-officio  clerk  of  board  of  trustees,  salary  of. 
[Stats.    1873-4,   p.    714.] 
Repealed   by   the   charter   of   Sacramento,    1893,    547. 

ACT    3042. 

Eedemption  of  funded  indebtedness.     [Stats.  1871-2,  p.  546.] 
Amended  1S87,   75;     1889,  325.    All  of  these  acts  repealed  1899,   85. 
Cal.   Rep,    Cit.     71,   312. 

ACT    3043. 

To    confer    upon    Sacramento    City    the    power    to    construct 
canals  and  levees.     [Stats.  1877-8,  p.  852.] 
See   charter   of   Sacramento,    1893,    547,    sec.   70. 
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ACT    3014. 

Authorizing  George  W.  Chesley  to  lay  gas-pipes  in.     [Stata. 

1871-2,   p.    730.] 
ACT  3045. 
Establisliing     and     maintaining     a     dispensary     in.     [StatH. 

1871-2,  p.   531.] 
Probably   repealed   by  art.   XII  of  the  charter  of  Sacramento,    1893. 
598. 

ACT   3046. 

To    provide   for   the    drainage    of   Sacramento    City,    and    of 

swamp    land     district     number   two.     [Stats.    1867-8,    p. 

127.] 

Amended  1869-70,   127;    1871-2,   854. 
Cal.   Rep.   Oil.    52,   560;     59,   597. 

ACT  3047. 

Establishing    paid     fire     department   in.     [Stats.    1871-2,    p. 

866.] 
Supplemented   1873-4,    306.    Superseded   by  art.   X  of  the  charter  of 

Sacramento,   1S03,   591-595. 

ACT   3048. 

Exempt     Firemen's     Association     of,     organizing.       [Stats. 

1871-2,  p.   715.] 
ACT  3049. 

Expert,    appointment    of.     [Stats.    1875-6,    p.    362.] 
Repealed   by    the   charter   of    Sacramento. 

ACT  3050. 

Authorizing  suit  against  by  John  Hoagland   et   al.     [Stats. 
1875-6,  p.  214.] 

Amended  1875-6,   365. 

Unconstitutional.     (Hoagland   v.    Sacramento,    52   Cal.    142.) 

ACT    3051. 

Citv   and   county,   streets   and    roads   in.     [Stats.    1873-4,   p. 
^  728.] 

Amended   1875-6.    by   repealing   sec.    1,   p.   303. 

ACT    3052. 

Streets,    improvement    of.     [Stats.    1875-6,    p.    157.] 
Superseded  by  the  charter  of  Sacramento,   1893,   546. 

ACT    3053. 

Legalizing  the   assessment   of   a  street   tax.     [Stats.    1873  ^. 
^  p.    896.J 

Unconstitutional.     (People  v.    Lynch,   51  Cal.   15.) 
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ACT   3054. 

Legalizing    street    assessment    in.      [Stats.    1873-4,    p.    691.] 

Unconstitutional.     (People   v.    Lynch,    51   Cal.    15.) 
ACT  3055. 

Payment    ot    school    moneys    into    the    treasury    of.     [Stats. 

1875-6,   p.   860.] 
ACT  3056. 

Granting   swamp    lands    to.     [Stats.    1857,    p.    155.] 
ACT   3057. 
Further  powers  of  board  of  trustees.     [Stats.  1875-6,  p.  624.] 

Amended    1877-8.    840.     Supersedeas   by   the    charter   of    Sacramento. 
ACT   3058. 
Eelative    to    boards    of    trustees.     [Stats.    1877-8,    p.    639.] 

Superseded   by   the   charter,    1893,   545. 
ACT  3059. 

Collection   of   water   rates   in.     [Stats.    1877-8,    p.    369.] 
Superseded    by    the    charter,    1893,    545. 


TITLE  404. 
SACEAMENTO    COUNTY. 
ACT  3064. 

Government  of.     [Stats.   1873-4,  p.   909.] 
Amended    1875-6,    280;     1877-8,    267.     Superseded    by    County    Govern- 
ment  Acts,    see  1897,    452. 

ACT   3065. 

In   relation  to  assessor   of.     [Stats.   1877-8,  p.   87,] 

Repealed   by   County   Government   Acts,    see   1897,    507,   sec.    162. 
ACT  3066. 

Fixing    compensation    of    district    attorney.     [Stats.    1871-2 
p.   863.] 
Superseded    by    County    Government    Act,    1897,    452. 
ACT    3067. 
East    Park,    protection    of    property    of.      [Stats.    1873-4,   \\ 

465.] 
ACT   3068. 

Fees    of   justices    of    the    peace    and    constables    in.      [Stats. 
1873-4,  p.  863.] 

Repealed   by    fee  bill,    lSy;J,    270,    272. 


Acts  3069-3078  SACRAMENTO    COUNTY.  WH 

ACT    3069. 

Fees  of  office  and  compensation  of  officers.      [Stats.    1873-4, 
p.    204.] 

Supplemented     1873-4,     713.     Repealed     as     to     the     officers     therein 
named   by   the   fee  bill,   1895,   267,   and  County  Government  Act,   1897,   452. 

ACT    3070. 

To   provide   an   additional  judge   for.      [Stats.    1895,   p.   48.] 

ACT    3071. 

Board  of  levee   commissioners,   additional   powers    conferred 
on.     [Stats.    1877-8,    p.    73.] 

Repealed    1877-8,    853. 

ACT  3072. 

Concerning    construction    and    repair    of    levees    in   Sacra- 
mento   County.     [Stats.    1862,    p.    151.J 

Amended    1862,    459,    548;     1863,    468. 
Cal.    Rep.    Cit.    52,    148;     73,    268. 

ACT    3073. 

Additional   notaries   puDlie   in.     [Stats.    1871-2,   p.    881.] 
Repealed   by    Political   Code,    sec.    791. 
This  act  provided   for  the  appointment  of  four  additional   notariea. 

ACT    3074. 

Transcribing  of  certain  records  in.      [Stats.  1873-4,  p.  475.] 

ACT  3075. 

Public  roads  in.     [Stats.  1875-6,  p.  658.] 
Repealed   in  part  by   1883,   5.   chap.   X,   sec.   2,   and  by   County  Go-v- 
ernment  Act,   1897,   45». 

ACT  3076. 

Koads  in.     [Stats.  1873-4;  p.  728.] 

Amended  1875-6,    by  repealing  sec.   1,   p.   303. 

ACT   3077. 

Allowing    certain    persons    to    take    possession    of    and    im- 
prove   a   certain   road   in.     [Stats.    1873-4,    p.    599.] 

ACT   3078. 

Restricting  sheep  from  being  herded  or  running  at  large  in. 
[Stats.   1875-6,   p.   305.J 

As    to    running    at    largo,    see    1897,    198. 
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ACT   3079. 

Relating  to  president  and  clerk  of  board  of  supervisors  of. 
[Stats.    1871-2,   p.    721.] 
Repealed   by   County    Government   Act,    1897,    452. 

ACT    3080. 

Defining  powers  of  board  of  supervisors  of.     [Stats.  1871-2, 
p.    216.] 
Repeale'd   by   County    Government   Act,    1897,    452. 

ACT    3081. 

Prescribing    the     manner    of    counting    the    moneys    in    the 
hands  of  the  treasurer  of.     [Stats.  1875-6,  p.  831.] 

Superseded  by  County  Government  Act,  1897,   483,   sec.   115. 


TITLE  405. 

SALINAS    CITY. 
ACT    3086. 

Incorporation    of.     [Stats.    1873-4,    p.    242.] 

Repealed   1875-6,    119. 

ACT  3087. 

Reincorporating.     [Stats.   1875-6,   p.   94.] 

Amended   1895,    206. 

Superseded   by    charter    1903,    p.    599. 


TITLE  406. 

SALINAS  RIVER. 
ACT    3092. 

To  declare  Salinas  River  in  Monterey  County,  a  navigable 
stream.      [Stats.   1861,  p.   49.J 
Incorporated  in   Political   Code,    sec.    2349. 


TITLE  407. 

SAN    ANTONIO    CREEK. 
ACT    3097. 

To  declare  navigable  the  Arroyo  del  San  Antonio  or  Keyes 
Creek,    in    Marin    County.      [Stats.     1860,    p.    126.] 
Amended  1873-4,    564.     Incorporated  in  Political  Code,   sec.   2349. 
Gen.  Laws— 69 
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ACT  3098. 

To    authorize    the    construction    of    a    swing    or    drawbridge 

across    the    San    Antonio    Creek,    in    Alameda    County. 

[Stats.  1869-70,  p.  693.] 

Amended   1871-2,   83. 


TITLE  408. 
SAN   BENITO    COUNTY. 
ACT    3103. 

Act    creating.         [Stats.    1873-4,    p.    95.] 
Supplemented   1873-4,    428.    The    latter   act   supplemented    1875-6,    177. 
Original   act  amended  1887,   103. 

ACT   3104. 

Provisions  of  act  of  1873-4,  p.  50,  to  prevent  trespassing  of 
animals,    made    applicable    to.     [Stats.    1873-4,    p.    474.] 
Repealed  1877-8,   176;    1897,  198. 

ACT   3105. 

Licenses    in.     [Stats.    1877-8,    p.    272.] 

Superseded   by   Political   Code,    sec.    3366,    as  amended   1901,   635,    and 
by  County   Government  Acts,   see  1897,   473,   sec.   55. 

ACT    3106. 

Legalizing  transcribed   records  of.     [Stats.   1875-6,   p.   512.] 

ACT  3107. 

Directing    the    transcription     of     matters     of     record     from 

Fresno    and    Merced    counties    to    San     Benito     County. 

[Stats.   1889,  p.  107.] 

-i 
ACT  3108. 

Roads    and    highways    in.     [Stats.    1877-8,    p.    273.] 

Repealed  1S83,  5,  chap.  X,  sec.  2. 


TITLE  408a. 

SAN   BERNARDINO    CITY. 

ACT    3110. 

Charter    of.     [Stats.    1905,    p.    940.] 
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TITLE  409. 

SAN    BERNAEDINO    COUNTY. 
ACT   3113. 

Making  act  protecting  agriculture,  and  preventing  the  tres- 
passing   of    animals.     [Stats.    1871-2,    p.    510.] 

Repealed    provisionally,    1873-4,    190;     also   1S97,    198;     1901,    603. 

ACT  3114. 

Protection    of    agriculture,    and    preventing    trespassing    of 
animals  upon  private  property.     [Stats.   1875-6,  p.  307.] 

Repealed  1897,    198. 

ACT   3115. 

Regulating   and    protecting   bee-keeping   in.      [Stats.    1877-8, 

p.    563.] 
ACT    3116. 

District    attorney,    salary    of.      [Stats.    1875-6,    p.    389.] 
Repealed   by   County   Government   Acts,    see   1897,    516,    sec.    167. 

ACT  3117. 

Regulating  fees  of  office  and  salaries  of  officers  of.     [Stats. 
1871-2,   p.   490.] 

Amended   1874,    130.    Repealed   by  fee  bill,   1895,   269,    and  by    County 
Government  Act,    1897,   516,   sec.   161. 

ACT    3118. 

Officers  and  fees  of  office  in.     [Stats.  1873-4,  p.  616.] 

See   sees.    217,    218,   221,    County   Government   Act,   1897,    573,   574. 

ACT  3119. 

Salaries   and   fees.     [Stats.   1877-8,  p.   80.] 

Repealed   by   County   Government   Acts,    see   1897,    516,    sec.    167. 

ACT    3120. 

Irrigation,  protecting,  and  making  water-rights  responsible 
for  expenses  incurred  on  irrigating  ditches.  [Stata. 
1875-6,  p.  486.] 

ACT    3121. 

To    provide    an    additional   judge   for.     [Stats.    1887,   p.    19.J 

ACT  3122. 

Public  records  in  office  of   county  recorder,      [Stats.  1875-6, 
p.   853.] 
This    act    provided    for    the    transcription    and    preservation    of    tha 
records. 

ACT   3123. 

Making    the    provisions    of    the    Political    Code    concerning 
highways   applicable   to.     [Stats.    1875-6,   p.   57. 
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ACT   3124. 

Legalizing  records  in.     [Stats.  1860,  p.  82.] 

ACT  3125. 

Providing    for    election    of    supervisors    in.     [Stats.    1873-4, 
p.  111.] 
Superseded  by   County   Government  Act,   1897,   452. 

ACT    3126. 

To  divide  into  supervisor  districts.     [Stats.  1877-8,  p.  799. J 
Repealed  by   County   Government  Acts,    see   1S97,   452. 

ACT   3127. 

Supervisors,    compensation    of.     [Stats,    1875-6,    p.    488.] 
Repealed   by   County   Government   Acts,    see   1897,    452. 

ACT   3128. 

To   authorize   the   construction   of   a  wagon   road   in,   and    to 

provide    for   the    payment    of    the    cost.     [Stats.    1877-8, 

p.  586.] 

ACT    3129. 

Board   of   water   commissioners   for.     [Stats.    1863-4,   p.    87. J 
Amended   1865-6,    93. 


TITLE   410. 

SAN  BERNAEDINO,  TOWN  OF. 
ACT    3134. 

Granting     to,    state's     interest    in     certain     lands,     [Stats. 
1871-2,    p.    362.] 
This  act  conveyed  to  the  city  any   land  which  may  have  escheated 
to   the   state   on   the   incorporation  becoming  extinct   on   March   6,    1863. 


TITLE  411. 
SAN   BUENAVENTURA. 
ACT  3139. 

Incorporating.     [Stats,   1865-6,  p,  216.] 

Superseded    by    1873-4,    b4.    reincoipoiating. 

ACT  3140. 

Reincorporating.     [Stats.    1875-6,   p.    534.] 
Amended  1877-8.  &37. 
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ACT    3141. 

Reincorporating,   and  approving  certain  ordinances  and  pro- 
ceedings.    [Stats.  1873-4,  p.  54.] 
Superseded  by  reincorporation  by  statute  of  1875-6,   p.   534. 


TITLE  412. 
SAN  DIEGO  CITY. 

ACT  3145. 

Charter    of.     [Stats.    1889,   p.    643.] 

Amended   1895,    901. 
Cal.    Rep.    Cit.    141,    318;     141,   320. 

ACT    3146. 

Act   to   reincorporate.     [Stats.    1871-2,   p.   285.] 

Repealed    1875-6,    815. 

ACT  3147. 

Reincorporating.     [Stats.  1875-6,  p.  806.] 

Amended  1889.    302.     Superseded    by   charter,    1SS9,    64S. 

Cal.    Rep.    Cit.    77.    513. 

This    amendment    was  .  declared    unconstitutional.     (People    ex    rel. 
Miller  v.    San  Diego,   85  Cal.   369.) 

ACT   3148. 

Legalizing    conveyances    of    pueblo    lands   in.      [Stats.    1869- 
70,  p.  409.] 

ACT   3149. 

Concerning  conveyances  by  municipal  authorities  of.    [Stats. 
1873-4,   p.   85.] 

Cal.    Rep.    Cit.     101,    527. 

This  act  validated  deeds  made  without  a  seal. 

ACT    3150. 

To    legalize,    ratify,    and    confirm    certain    conveyances    of 

land  made  by  municipal  authorities  of.     [Stats.   1871-2, 

p.  309.] 

ACT  3151. 

Authorizing  trustees  of  the   city  of  to   convey  lands  to   the 

United    States.      [Stats.    1867-8,    p.    8.] 

This   act   authoiized   the   conveyance   of   lands    to   the    United   States 
for  military  or  naval  purposes. 
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ACT    3152. 

To  transfer  certain  real  estate  to  the  United  States.     [Stats. 
1875-G,   p.    154.] 

This    act    authorized    the    transfer    of    realty    necessary    to    change 
the  course  of  the  river  San  Diego. 

ACT   3153. 

Eatifying  a  conveyance  marie  by   the   city  of  to  Eichard  C, 
McCormick.      [Stats.   1875-6,  p.  882.] 

ACT    3154. 

Legalizing  certain  ordinances  of  and  repealing  others  with 
reference  to  Texas  &  Pacific  Eailroad  Company.  [Stats. 
1873-4,  p.  370.] 

ACT   3155. 

Port    of,    establishing    pilots    and    pilot    regulations^     [Stats. 

1871-2,   p.    650.] 
ACT  3156. 

School    districts,    legalizing    and    confirming    boundaries    of. 
[Stats.   1873-4,  p.   391.] 


TITLE  413. 
SAN   DIEGO    COUNTY. 
ACT  3160. 

An  act  to  authorize  and  provide  for  the  transfer  to  the 
United  States  of  the  title  to  and  the  jurisdiction  over 
certain  tide  lands  in  San  Diego  Bay,  San  Diego  County, 
State  of  California,  and  to  empower  the  Board  of  State 
Harbor  Commissioners  for  the  Bay  of  San  Diego  as 
the*  agent   of  the   state   to   make   such   transfer. 

[Approved  June  16,  190^.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  ].  Upon  the  enactment  of  appropriate  legishition 
by  Congress,  providing  for  the  taking  of  the  real  })ropcrty 
hereinafter  described,  belonging  to  the  State  of  California, 
situated  in  San  Diego  County,  the  Board  of  State  Harbor 
Commissioners  for  the  Bay  of  San  Diego  may,  and  is  hereby 
authorized,  to  convey  to  the  United  States  for  quarantine 
purposes  the  title  to,  and  cede  to  the  United  States  Govern- 
ment the  jurisdiction  over  the  following  described  tide  lands 
in  San  Diego  Bay: 
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Beginning  at  a  point  on  the  main  ship  channel  side  of  th(3 
shoal  three  hundred  feet  (300  ft.)  northerly  from  Black 
Beacon  number  one  (1),  running  thence  one  thousand  feet 
(1,000  ft.)  iu  a  northwesterly  direction  along  the  ship 
channel  side  of  the  shoal;  thence  across  the  shoal  six  hundred 
feet  (600  ft.)  in  a  westerly  direction  to  the  Portuguese 
channel;  thence  in  a  southerly  direction  along  the  west  side 
of  the  shoal  one  thousand  feet  (1000  ft.);  thence  in  an 
easterly  direction  six  hundred  feet  (600  ft.)  to  place  of  be- 
ginning, together  with  wharf  privileges  appurtenant  neces- 
sary to  the  use  of  said  land. 

Sec.  2.  A  deed  duly  executed,  and  delivered  by  the  presi- 
dent of  the  Board  of  State  Harbor  Commissioners  for  the 
Bay  of  San  Diego,  thereunto  duly  authorized  by  said  board, 
shall  pass  and  vest  title  to,  and  jurisdiction  over,  said  prop- 
erty in    the   government   of   the   United   States. 

Sec.  3.  A  condition  of  the  above  cession  of  tide  lands  is 
that  all  civil  process  issued  from  the  courts  of  this  state, 
and  such  criminal  process  as  may  issue  under  the  authority 
of  this  state  against  any  person  charged  with  crime  may  be 
served  and  executed  thereon  in  the  same  mode  or  manner, 
and  by  the  same  officers  as  if  the  grant  to  the  United  States 
Government    had   not    been   made. 

Sec.  4.  The  Board  of  State  Harbor  Commissioners  for  the 
Bay  of  San  Diego  is  hereby  authorized  and  empowered  to  do 
and  perform  all  acts  which  are,  or  may  be  necessary  in  law 
or  otherwise,  to  carry  out  the  purposes  of  the  above  grant. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after   its   passage. 

ACT    3161. 

Government  of.     [Stats.   1875-6,  p.  558.] 
Repealed  by   County   Government   Acts,    see  1897,   452. 

ACT   3162. 

Providing  for   government   of.     [Stats.    1871-2,   p.   191.] 

Amended    1874,    221.     Certainly    modified    and    probably    repealed    by 
County    Government   Act,    1S97,    452. 

ACT    3163. 

To   protect   agriculture,   and   prevent   trespassing  of  animals 
upon  private  property.      [Stats.   1875-6,  p.  458. J 
Amended    1877-8,    245.     Repealed    by    the    eslray    law,    ISJI,    TJS,    and 
1901.  603. 
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ACT  3161. 

Assessor   of,   compensation   of.     [Stats.    1873-4,   p.   443.] 
Repealed  by   County  Government  Acts,   see  1S97,   513,    sec.   165. 

ACT  3165. 

Officers  and  fees  of  office  in.     [Stats.  1873-4,  p.  616.] 

See    sees.    217,    218,    221,    County    Government    Act,    18a7,    573,    574. 

ACT    3166. 

Fees    of    office    and    salaries    of    officers.     [Stats.    1875-6,    p. 

586.] 

Amended    1877-8,    128.     Repealed    by    County    Government    Acts,    see 
1S97.   513.   sec.    165;     and  by  the  fee  bill,   1895.   267. 

Kept    In    force    by    the    constitution    of    1879.     (People    v.    Hamilton, 
103  Cal.   488.) 

ACT   3167. 

To  appropriate  funds  for  the  use  of  county  clerk  of.     [Stats. 

1877-8,  p.  108.] 

Repealed   by   County   Government   Acts,    see   1897,    513,    sec.    165. 

ACT    3168. 

Additional  notaries  public.     [Stats.   1871-2,  p.  238.J 

Superseded  by  Political  Code,   sec.    791. 

This    act    provided    for    the    appointment    of    three    additional    no- 
taries. 

ACT    3169. 

Supervisors    to    transfer    certain    funds    of.     [Stats.    1877-8, 
p.  257.] 

Superseded  by  subd.   18,   sec.   25.   County   Government  Act,   1897,   463. 
This   act    authorized    the   transfer   of    funds   from    the   swamp    land 
fund    to   the   contingent   fund. 

ACT  3170. 

Funding  indebtedness  of.     [Stats.  18V7-8,  p.  540.] 

ACT   3171. 

To  increase  the  number  of  superior  judges  in.     [Stats.  1889, 
p.  5.] 

ACT  3172. 

To  reduce  the  number  of  superior  judges  in.      [Stats.   1895, 
p.   24.] 

ACT  3173. 

Kouds  and  lii^hways  in.      [Stats.  1877-8,  p.  50.] 
Repealed   1883,    5,   chap.    X,    sec.    2. 
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ACT  3174. 

An  act  providing  for  authority  to  use  the  tide  waters  of  the 
entrance  to  ''False  Bay"  in  San  Diego  County,  and 
certain  lands  adjacent  thereto,  to  propel  machinery;  and 
to  permit  the  erection  and  maintenance  of  structures 
for  the  installation,  maintenance  and  operation  of  such 
machinery;  and  fixing  the  charge  therefor.  [Approved 
March  20,  1905.     Stats.  1905,  p.  294.] 


TITLE  414. 
SAN  FEANCISCO. 
There  are  a  number  of  acts  relating  to   cities  and  coun- 
ties of  the  first  class,  as  follows: 

An  act  relating  to  assistants  to  city  attorneys  in  cities  over 
100,000.     [See  ante,  City  Attorney.] 

An    act   relating   to    dpr>nties,    clerks,    and    copyists.         [See 
ante,    title   County    Clerk.] 

An    act    relating    to    coroners.      [See    ante,    title    Coroners.] 

An  act  providing  for  the  manner  of  paying  fees  in  cities 
and  counties  of  the  same  class.     [See  ante,  title  Fees.] 

An  act  to  regulate  the  quality  and  standard  of  illuminating 
power  and  gas  in  cities  over  10u,00  [See  ante,  title 
Gas.] 

An  act  conferring  on  cities  of  the  first  class  power  to 
provide  for  the  erection  of  a  municipal  hospital.  [See 
ante,  title  Hospitals.] 

An  act  relating  to   Italian  interpreters  in   cities   over   100,- 
900      [See  ante,  title  Interpreters.] 

An  act  relating  to  the  recovery  of  judgments  in  cities  of 
over    100,000.      [See   ante,   titles    Counties,   Judgments.] 

An  act  relating  to  police  in  cities  of  the  first  class.      [See 
ante,   title  Police.] 

A.n  act  conferring  on  the  governing  bodies  of  cities  and 
cities  and  counties  over  100,000  inhabitants  the  power 
to  acquire  or  condemn  land  for  a  suitable  site  and  erect 
thereon  suitable  buildings  for  municipal  purposes. 
[See  ante,  act  2352.] 
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An  act  relating  to  treasurers'  deputies  and  clerks  in  cities 
and  counties  over  200,000.     [See  post,  title  Treasurers.] 

Bonds  for  construction  of  seawall.  [See  act  pro^nding  for 
submission  of  question  of  issuance  to  people,  title 
Bonds,  ante.] 

ACT  3176. 

An  act  making  an  appropriation  to  pay  the  claim  of  the 
board  of  education  of  the  city  and  county  of  San 
Francisco  against  the  state  of  California. 

[Approved  June    14,    1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  sum  of  twenty-five  thousand  dollars  la 
hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated  to  pay  the  claim  of  the 
board  of  education  of  the  city  and  county  of  San  Fran- 
cisco against  the  state  of  California. 

Sec.  2.  The  controller  is  hereby  directed  to  draw  his 
warrant  in  favor  of  said  board  of  education  of  the  city 
and  county  of  San  Francisco  for  the  sum  of  twenty-five 
thousand  dollars,  and  the  state  treasurer  is  hereby  directed 
to    pay   the    same. 

Sec.  3.     This  act  shall  take  effect  immediately. 

ACT  3177. 

Charter  of  San  Francisco.     [Stats.  1899,  p.  241.] 

Amended   1903,    583. 
Cal.    Rep.     Cit.     139,    230;      139,    231;      139.    232;     139.    454;     145,    175;      J45, 
179;     145,    686. 

ACT  3178.  ^ 

For  establishing  and  maintaining  an  almshouse  in.     [Stats. 
1865-6,  p.  214.] 
Amended   1867-8,    427.     Superseded   by   the   charter   of   that   city. 

ACT  3179. 

Opening   Army   street   in.      [Stats.    1877-8,   p.    Z70.] 

ACT  3180. 

Assessor  to   appoint    deputies.      [Stats.   1877-8,   p.   173.] 
Superseded  by  chap.   4  of  art.   IV  of  the  charter  of  San   Francisco. 
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ACT  3181. 

Auditor,    facilitating    transaction    of    business    in    office    of. 
[Stats.  1875-6,  p.   852.] 

Superseded   by   charter   of   San    Francisco,    chap.   2,    art.    IV. 
This   act  provided   for  a  -deputy  auditor. 

ACT  3182. 

Authorizing   the    grading   of   Bay    street   and    the    changing 
of  its  grade.      [Stats.   1877-8,  p.  931.J 

Cal.    Rep.    Cit.    63,    400. 

ACT  3183. 

Board   of   education   authorized   to   exchange   a   lot   of  land. 

[Stats.    1873-4,  p.   574.] 
ACT  3184. 

In  relation  to  the  powers  and  duties  of  board  of  education 
of.      [Stats.   1871-2,   p.   561.] 

Repealed    1873-4,    782. 

ACT  3185. 

Defining  the  boundaries  of  San  Francisco  beach  and  water 

lots,  and  granting  the  same  to  the   city.      [Stats.   1851, 

p.    307.] 

Oal.    Rep.    Cit.     54,    42;     54,    43;     54-,    44;     54,    4M;     54,    459;     54,    460;     64, 
461;     54,    4€2;     118,    179;     118,    214;     137,    246. 

ACT  3186. 

City  hall,  act  to  provide  for  the  erection.      [Stats.  1869-70, 
p.  738.] 

Cal.    Rep.    Cit.    42,    550;     110,   222. 

.  JT  3187. 

Purchaser    of    city    hall    lots,    execution    and    delivery    of 
deeds    to.      [Stats.    1873-4,   p.    939.] 

ACT  3188. 

New  city  hall,  completion  of.     [Stats.  1875-6,  p.  461.] 

Amended    1877-8,    82,    382. 
C  il.    Rep.    Cit.     67,   157. 

ACT  3189. 

Board  of  city  hall   commissioners,  abolishing.      [Stats.   1873- 
4,    p.   828.] 

Supplemented    1875-6,    863. 
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ACT  3190. 

Cemetery    Avenue,    authorizing     supervisors     to     convey     a 

certain    piece    of    land    comprising.       [Stats.    187  3-4,    p. 

272.] 

ACT  3191. 

To    provide   for   an   open    canal    through  'Channel   street   in. 
[Stats.    1867-8,    p.    355.] 

Citl.    Rep.   Cit.     64,   500;     79,   543. 

ACT  3192. 

Channel    street    and    Mission    Creek,    construction    of    open 
canal   tnrough.      [Stats.   1871-2,   p.    926.] 

Cal.    Rep.    Cit.     54,    73;     64,    501;     64.    502. 

ACT  3193. 

City  board  of  examination,  conferring  further  power  upon, 
and  upon  the  "board  of  education,  auditor,  and  treasurer. 
[Stats.   1873-4t,  p.   177.] 
As   to   the   effect   of  the   charter   of   San   Francisco,    see   Mitchell   v. 

Board   of   Education,   24  Cal.   330. 

ACT  3194. 

Aithorizing   commissioners   of   the   funded   debt   to   transfer 
certain  funds  and  property  to.      [Stats.  1871-2,  p.  909.] 

ACT  3195. 

To  authorize  the  commissioners  of  the  funded  debt  to  com- 
promise and  settle  certain  claims  to  real  estate  and   to 
'  convey  such  real  estate  pursuant  thereto.     [Stats.  1862, 
p.   217.] 

Amended   1863,    69.     Time  extended,    1863-4,    474. 

ACT  3196. 

Authorizing  sales  and  convevances  by  commissioners  of  the 
funded  debt  of.     [Stats.  1865-6,  p.  686.J 

Cul.    Rep.    Cit.     54,    461. 

ACT  3197. 

Legalizing   conveyances   made  by   the   commissioners  of   the 
sinking  fund.     [Stats.  1858,  p.  84.] 
This    act    confirmed    certain    sales    made    by    the    commissioners    on 
January   25.    IS.'il. 

ACT  3198. 

Authorizing  mayor  of  to  convey  certain  lands,  to  the  San 
Francisco  Lyiiigin  Hospital  and  Foundling  Asylum. 
[Stats.  1871-2,  p.  513.] 
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ACT  3199. 

Authorizing  supervisors  to  sell  and  convey  a  certain 
piece  of  land  comprising  old  Cemetery  Avenue  and  the 
triangular  plaza  reserved  by  the  Outside  Land  Com- 
mittee up  to  the  new  Cemetery  Avenue.  [Stats.  1871-2. 
234.] 

ACT  3200. 

To    legalize     certain     conveyances.     [Stats.     1857,    p.     200.] 

C*U.    Rep.    Cit.     53,    .596. 

This  act  confirmed  sales  at  auction  by  the  commissioners  of  ,the 
funded   debt   of   San    Francisccf  before   the   first   day   of  January,    1854. 

ACT  3201. 

Authorizing  conveyances  to  South  San  Francisco  Home- 
stead and  Eailroad  Association,  of  certain  overflowed 
lands    in    San    Francisco.     [Stats.    1863,    p.    487.] 

ACT  3202. 

Providing  for  the  relief  of  John  J.  Conlin,  and  directing 
the  supervisors  of  San  Francisco  to  order  paid  to  said 
Conlin  his  claim  against  the  city.  [Stats.  1895,  p. 
348.] 

Cai.    Rep.    Cit.    114,    406. 

Qnconstitutional.     (Conlin    v.     Supervisors,    114    Cal.    404.) 

ACT  3203. 

Eelative  to  coroners  in.      [Stats.  1871-2,  p.  403.] 

Amended    1873-4,    908;     1875-6,    397. 
Cal.    Rep,    Cit.     118,    140. 

Cadifled  in  part  by  amendments  of  Penal  Code,  1905.  See  notes 
to    §t,    1510,    1511a,    1511b,    1512,   1514a,    Penal    Code. 

•'Modified  as  to  appointees  by  sec.  2,  chap.  6,  art.  IV,  charter  ol 
San  Francisco.  Superseded  as  to  coroners  generally  by  County  Gov- 
ernment Act,  1897,  490.  Repealed  by  sec.  1513,  Penal  Code.  See  Kuhl- 
man  v.  Superior  Court,   122  Cal.   636." — Cofde  Commissioners'    Note. 

ACT   3204. 

Concerning   costs   in.     [Stats.    1865-6,   p.   66.] 

Amended    1871-2,    93.     Repealed    1903,    253. 
Cal.    Rep.    Cit.     58,    67;     70,    328;     89,    461,    113,    645;     113,    648. 

The  code  commissioners  in  their  note,  which  was  prior  to  ihe 
repeal  of  1903,  say:  "Perhaps  in  foi'ce  as  to  plaintiff's  costs.  (Fan- 
ning V.  Leviston,  93  Cal.  188;  Golden  G.  L.  Co.  v.  Sahrbacher,  105  Cal. 
114).  Repealed  1895,  p.  267,  (Miller  v.  Curry,  113  Cal.  644,)  as  tia  fees 
naivied  in  that  act." 
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ACT  3205. 

County  clerk,  act  in  relation  to.     [Stats.  1871-2,  p.  58.] 
See  charter  of  San  Francisco,   sec.   li,    art.    XVI,   and   sec.   3,   chap. 
6,   art.    V. 

ACT   3206. 

County   clerk   to   keep   his   office   open   on   all    election   days. 
[Stats.   1875-6,   p.   142.] 

Repealed  1880.    18. 

ACT   3207. 

Concerning    deputies    and    assistants    of    county    clerk    and 
their   salaries.     [Stats.    1871-2,   p.   76.] 

Cal.  Rep.    Cit.     67,   183. 

"Attempted  to  be  superseded  by  1880,  p.  20,  chap.  XXVI,  as 
amended  1891,  p.  5,  chap.  VII,  but  they  were  unconstitutional  (San 
Francisco  v.  Broderiek,  125  Cal.  188);  but  now  superseded  by  chart-r, 
of   that  city."— Code   Commissioners'    Note. 

ACT  3208. 

Additional  fees  for  city  and  county  attorney  and  his  assist- 
ants.     [Stats.    1871-2,   p.   46.] 
Superseded  by  sec.  12,  1885,  157. 

ACT    3209. 

Empowering  cities  and  counties  of  over  100,000  to  pay  for 

rent  of  courtrooms,  police  stations,  and  for  the  salaries 

of   janitors   out   of   the   general    fund.     [Stats.    1880,    p. 

114.] 

Superseded   by   charter   of   San    Francisco. 

ACT  3210. 

District  attorney  of  San  Francisco,  authorizing  appointment 
of    a    second    assistant.     [Stats.    1877-8,   p.    70.] 
Superseded  by   charter   of   San   Francisco. 

ACT  3211. 

District   attorney  of,  office  of.     [Stats.   1873-4,  p.   602.] 

Superseded  by  chap.  3  of  art.  V  of  charter  of  San  Francisco,  isaa, 
218. 

ACT   3212. 

Dupont  Street,  preservation   of  name  of.     [Stats.   1877-8,  p. 

23.] 
ACT    3213. 

Dupont  Street,  San   Francisco,  widening  of.     [Stats.   1875-6, 
p.  433.] 

Cal.    Rep.    Cit.     62,    13;     72,    409;     92,   327;     98,   672;     115,    68. 


1101  SAN    FRANCISCO.  Acts  3214-3221 

ACT    3214. 

To   define   and  establish  the  width  of  East  Street.     [Stats. 

1865-6,   p.   361.] 
ACT   3215. 

Authorizing   closing  part   of   Elm   Street   in   San   Francisco. 

[Stats.   1877-8,  p.  961.] 
ACT    3216. 

Eegistration  of  voters.     [Stats.  1877-8,  p.  299.] 

Cal.    Rep.    Cit.     54,    405;     86,    67;     86.    68;     88.    515;     88,    517;     97,    84;     111, 
305;     114,   330;     126.   398. 
"Superseded   in   part,    if  not  entirely,    by  Political   Code,   sees.   1127, 
1128,    1129,    and    art.    XI   of   the   charter   of   San    Francisco.    (Fragley    v. 
Phelan,    126   Cal.    383.)"— Code   Commissioners'    Note. 

ACT    3217. 

Concerning    the    fees    of    jurors    and    witnesses    in    the    city 
and  county  of   San  Francisco.     [Stats.   1863-4,  p.   365.] 
Repealed    by    act    of    1865-6,    122.    The    repealing    act    was    in    turn 
repealed  by  the   statute   of  1903. 
Cal.   Rep,   Cit.    124,   87. 

Repealing   act,   cited,    138,   272. 

ACT   3218. 

Fifteenth  Avenue   extension  in,  opening.     [Stats.   1875-6,  p. 

762.] 

ACT  3219. 

To  provide  for  the  prevention  of  conflagrations  and  the 
protection  of  property  saved  from  fire  in  San  Fran- 
cisco.    [Stats.   1865-6,  p.  79.] 

Amended  1867-8,    280. 

This  act  provided  for  the  appointment  of  a  flre  marshal  by  the 
board  of  underwriters.  It  was  superseded  by  the  charter  of  San  Fran- 
cisco,   chap.    5,    art.    IX. 

ACT   3220. 

Providing  for  a  paid  fire  department  in.     [Stats.  1873-4,  p. 

942.] 
Superseded  by  the  charter  of  San   Francisco,   art.   IV,   1899,   335. 

ACT  3221. 

Eeorganizing   and   regulating   the    paid   fire    department    of. 

[Stats.  1877-8,  p.  685.] 
Superseded  by  charter  of  that  city. 
':al.    Rep.    Cit.     139.    229;     139,    230;     139,    231. 
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ACT   3222. 

Supervisors,   appointment  by,  of  messenger  to   board  of  tire 
commissioners.     [Stats.    1873-4,   p.    863.] 
Probably   superseded   by   charter  of   San    Francisco. 

ACT   3223. 

Providing  for  support  of   men   belonging  to   "paid   fire   de- 
partment"   of,    if    disabled    while    in    the    performance 
of  their  duties.     [Stats.    1871-2,   p.    703.] 
Superseded   by  sec.   3,   chap.  7,  art.   IX,   charter  of  San   i<^ancisco. 

ACT    3224. 

Concerning    the    compensation    of    the    secretary   of   the    fire 
department.     [Stats.    1871-2,    p.    448.] 
Superseded   by  charter. 

ACT   3225. 

Authorizing  president  and  secretary  of  exempt  fire  com- 
pany to  administer  oaths  in  certain  cases.  [Stats.  1875- 
6,  p.  610.] 

ACT    3226. 

To  authorize  the  exempt  fire  company  of,- to  receive  and 
manage  the  San  Francisco  department  charitable  fund 
and  receive  from  the  city  and  county  of  San  Fran- 
cisco a  house  and  lot  for  its  use.  [Stats,  1865-6,  p. 
851.] 

Amended    1871-2,    359. 

ACT    3227. 

To    establish    and    maintain    a    free    dispensary   in.     [Stats. 
1877-8,  p.  579.] 
Superseded   by   charter   of  that   city. 

ACT    S228. 

To  provide  for  a  free  public  market  on  water-front.     [Stats. 
1897,  p.   238.] 
Amended   1903,   76. 

ACT   3229. 

Golden  Gate  Park,  preservation  and  improvement  of.     [Stats. 
1875-6,  p.  861.] 
'    Superseded   by   charter   of    San    Francisco,   art.    XIV. 
ACT    3230. 

Board  of   state   harbor   commissioners   authorized   to   set   off 
a    part    of    water-front    for    certain    purposes.     [Stats. 
1871-2,  p.   728.] 
Superseded  by   Political   Code.   sec.   2524,   as  amended   1S89. 
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This   act   authorized    the   setting   apart   of  a   portion    of   the   water- 
front   for   the   exclusive   use   of   fishermen. 

ACT    3231. 

Home  of  inebriates  in.      [Stats.   1869-70,  p.  585.] 

Repealed   1895,    76,    201. 

ACT   3232. 

House    of    correction,    providing    funds    to    build    a.     [Stats. 

1871-2,  p.  878.1 
ACT   3233. 

In    relation    to    the    house   of   correction   of.     [Stats.    1877-8, 
p.   953.J 

Repealed   1893,    5. 
Cal.    Rep.    Cit.     64,    252;     72,    11;     87,    82. 

ACT   3234. 

House   of  correction,  act  for  government   of,   and  to  utilize 
labor  of.     [Stats.  1875-6,  p.  632.] 

Probably  repealed  by  the  charter  of  San  Francisco,  art.  II,  chap. 
2,    sec.    1.    sub'd.    11. 

ACT    3235. 

Preventing    hunting    and    shooting    on    private    grounds    in. 

[Stats.   1871-2,  p.   764.] 
ACT    3236. 

Illuminating  power,  quality,  standard,  and  price  of  gas,  reg- 
ulating in  all  cities  with  a  population  of  over  100,000. 
[Stats.   1877-8,  p.  167.] 

Repealed   as  to   San  Francisco  by  chap.   2  of  art.   I  of  the  charter. 
Cal.    Rep.    Cit.     62,    592;     62,    593. 

ACT    3237. 

Supervisors  of,  transferring  management,  control,  and  direc- 
tion of  industrial  school  department  to.  [Stats.  1871-2, 
p.  544.] 

"Juvenile  offenders  are  now  committed  to  the  Preston  School  of 
Industry  or  the  Whittier  State  School  (18S9,  100,  111.)"— Code  Commis- 
sioners'   Note. 

ACT   3238. 

Industrial    school    department    of.     [Stats.    1873-4,    p.    271.J 

Probably  superseded  by  1889,   100,   111,   chaps.    103  and   108. 

ACT  3239. 

Care   of  inebriates,   and   certain   insane   persons  in.      [Stats. 
1875-6,  p.   325.J 
Repealed  1895,   76. 
Cal.    Rep.    Cit.     95,    146;     95,    150.  , 
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ACT  3240. 

Inspector   of   steam   boilers   and    steam    tanks,   appointment 
of.     [Stats.  1875-6,  p.  496.] 
Repealed    1880,    8. 
ACT  3241. 

Additional   interpreter   for   criminal   courts.      [Stats.    1875-6, 
p.  153.] 
Superseded   by   the  charter   of  San   Francisco. 
ACT  3242. 

Declaring    Islais    Creek    in,    navigable.        [Stats.   1867-8,  p. 

356.] 
Repealed    by    sec.    2349,    Pol.     Code.    Jurisdiction    given    to    harbor 
commissioners.     (Sec.    2,    Stats.    1877-8,    p.    263.) 

ACT  3243. 

Ivy  Avenue,  to  close.     [Stats.  1877-8,  p.  682.J 
ACT  3244. 

To    organize    and    regulate    the    justices'    court    in    the    city 
and   county  of   San  Francisco.      [Stats.   1865-6,  p.   423.] 
Amen-ded    1869-70,    56       1871-2,    758.     Continued    In    force    by    Code    of 
Civil    Procedure,    sec.    119,    as    added    in    1873-4.     Repealed    by    change    In 
code  adopted   in   1880. 
Cal.    Rep.    Cit.     48.    48;     114,    331. 

ACT  3245. 

Regulating  proceedings  in  civil  cases  in  justices'  courts  in. 
[Stats.    1871-2,  p.   94.] 

Repealed   by    Code   of   Civil   Procedure,    sec.    95, 
ACT  3246.- 
Justices'   courts   for,   summons   in.      [Stats.   1875-6,    p.    855.] 

Superseded   by    Code   of   Civil   Procedure,    sec.    849. 

This  act   appears   in  full  in  Cade  of   Civil   Procedure,    Appendix,    p. 
778. 

ACT  3247. 

Leidosdorff   street,   opening   and    extending.         [Stats.   1875- 

6,  p.  563.] 
ACT  3248. 

Licenses   in.      [Stats.    1877-8,   p.   442.] 
Superseded   by   charter   of   San   Francisco. 
ACT    3249. 

Facilitating  and  increasing  state  and  county  and  municipal 
licenses  in.      [Stats.   1871-2,  p.  736.J 

Cal.    Rep.    Cit.     52,    008;     53,   572. 
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Not  repealed  by  codes.  (Ex  parte  Newman,  53  Cal.  571.)  The 
code  commissioners  say  of  this  act:  "As  to  collector  of  licenses,  super- 
seded by  chap.  5,  art.  IV  of  the  charter  of  San  Francisco,  1899,  274; 
as  to  power  to  impose  licenses,  by  subd.  15,  sec.  1,  chap.  2,  art.  II  of 
the  same  charter,  1899,  248;  and  probably  the  whole  statute  is  super- 
seded by   the  various  provisions  of  this  charter." 

ACT  3250. 

Concerning    collector    of    licenses.      [Stats.    1875-6,    p.    860.] 

Superseded   by  charter  of  San   Francisco,    chap.   5,   art.   IV. 

ACT  3251. 

Manufacture   of   acids   and   explosive   chemicals   in.      [Stats. 
1875-6,  p.  360.] 
Repealed   by    charter   of   San   Francisco. 
ACT  3252. 

To   fix   the   salary   of   the    clerk   of   the    mayor   of.     [Stats. 
1877-8,   p.    1023.] 
Superseded   by  charter  of  that  city. 

ACT  3253. 

To   declare  Mission   Creek  in  the   county  of  San   Francisco 
a    navigable    stream.      [Stats.    1854,    p.    190.] 

Incorporated  in  Political  Code,  sec.  2349. 

ACT  3254. 

Montgomery    Avenue,    modifying    grade    and    providing    for 
grade  of.     [Stats.  1875-6,  p.  753.] 

'Cal.    Rep.    Cit.     67,    47;     67,    50;     67,    51;     67,    52;     102,    448. 

Declared   impracticable   in  the   Montgomery   Avenue   case.     C54   Cal. 
579.) 

ACT  3255. 

Montgomery    Avenue,    ratifying    certain    orders    relative    to 
street  work  on.     [Stats.  1877-8,  p.  311.] 

Cal.    Rep.    Cit.     68,    430;     76,    311. 

Unconstitutional.     (Fanning    v.    Schammel,    68    Cal,    428;      Kelly    v. 
L,uning,    76    Cal.    309.) 

ACT  3256. 

Establishing      and      opening      Montgomery      street      south. 

[Stats.   1877-8,  p.   932.] 
ACT  3257. 

Montgomery    Avenue,    opening    and     establishing.       [Stats. 
1871-2,    p.    911.] 

Supplemented   1873-4,    522. 
Cal.   Rep.   Cit.     47.   357;     79,   392;     87,   47. 
Gen.  I*aws— 70 
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ACT  3258. 

To  provide  a  public  morgue  in.     [Stats.  1885,  p.  25.] 

Superseded   by   chap.   6  of  art.    IV,    and   subd.    9  of   chap.    2  of   art. 
I  of  the  charter  of  San  Francisco. 

ACT  3259. 

Mutual    real    estate    company,    sales    and     conveyances    of. 

[Stats.  1875-6,  p.  525.] 

This  act  authorized  the  surviving  trustees  to  make  sales  and  con- 
veyances. 

AJT  3260. 

North  Beach  and  Mission  Eailroad  Company,  granting  »cer- 
tain  privileges  to..     [Stats.  1873-4,  p.  851.] 

ACT  3261. 

North  Beach  and  Mission  Eailroad  Company,  granting  cer- 
tain privileges  to.     [Stats.  1875-6,  p.  525.] 

ACT  3262. 

Additional  notaries  public.     [Stats,  1871-2,  p.  184.] 

Repealed   by   Political   Code,    sec.   791. 

This  act  provided  for  a  notary  to  reside  at  Yerba  Buena. 

ACT  3263. 

Additional  notar     for.      [Stats.  1873-4,  p.  139.] 
Repealed   by  Political  Code,   sec.   791. 

ACT  3264. 

Providing    for    the    appointment    of    an    additional    notary 
public.     [Stats.   1880,  p.   106.] 

Superseded   by    Political   Code,    sec.    791. 

This  act  required  the  keeping  of  an  office  at  the  Presidio. 

ACT  3265. 

Authorizing  the  appointment  of  a  notary  public  in  the 
city  and  county  of  San  Francisco,  to  reside  and  transact 
notarial  duties  at  Yerba  Buena  Island,  or  Goat  Island, 
in  the  bay  of  San  Francisco,  in  addition  to  the  num- 
ber of  notaries  now  authorized  by  law  for  said  city 
and  county.  [Stats.  1903,  p.  26.] 
This   act   appears   in   full   in   Political   Code,    Appendix,    p.   1109. 

ACT  3266. 

Supervisors,   ratifying     and    confirming    certain    ordinances 
and  resolutions  of.      [Stats.    1873-4,   p.   487.] 

This    act    ratified    certain    ordinances    and    resolutioiis    relating    to 
street  work. 
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ACT  3267. 

Supervisors,    ratifying    and    confirming    certain    ordinances 
of,  relating  to  street  work.     [Stats.  1873-4,  p.  588.] 
Cal.    Rep.    Cit.     53,    45. 

Unconstitutional.     (Reis    v.    Graff,    51    Cal.    86;     Brady    v.    King,    ^a 
Cal.    44.) 

ACT  3268. 

Supervisors,  legalizing,  ratifying,  and  confirming  certain  or- 
ders and   resolutions   of.         [Stats.    1873-4,   p.    589.] 

Cal.   Rep.    Cit.     51,    90. 

These   orders   and   resolutions   related   to   the   grading   of   Townsend 
Street. 

ACT  3269. 

Ratifying  order  of  supervisors  of.      [Stats.   1873-4,  p.  789.] 
This    ordinance    authorized    the    conveyance    of    a    tract   of   land    to 
one  George  F.   Sharp  on  the  performance  of  certain  conditions. 

ACT  3270. 

Confirming   order    800,    quieting   title    to    lands    in.      [Stats. 
1867-8,  p.   379.] 

See,    also,    1867-8,    410. 

ACT  3271. 

Confirming  ordinance  840  of  supervisors  of.     [Stats.  1869-70, 

p.  213.] 
ACT  3272. 

To    confirm  order  number   883   of   the   board   of   supervisors 
of.     [Stats.  1869-70,  p.  83.] 
This   order    provided    for    an    exchange    of    deeds    between    the    city 
and  county  of   San   Francisco  and  Edward  Tompkins   to  certain   land   in 
what    is   known   as    Hamilton    Square. 

ACT  3273. 

Confirming  order  No.  1004  of  board  of  supervisors.     [Stats. 
1871-2,  p.   511.] 
This    was    an    ordinance    requiring    property-owners    to    fence    lots 
ajid  to  prevent  drifting  sand. 

ACT   3274. 

Confirming  order   No.   1404  of  the  board  of  supervisors  of. 
[Stats.  1S77-8,  p.  338.] 

Cal.    Rep.    Cit.     54,    574;     64,    509. 

A.CT  3275. 

Ratifying  resolution  11,900  of  supervisors  of.     [Stats.  1877- 
8,  p.   630.] 
This  resolution  vacated  certain  streets. 
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-\CT    3276. 

I'o   extend  the  jurisdiction  of  the  park  commissioners  to  a 
certain   highway.     [Stats.   1877-8,  p.  967.J 
This   extended  their  jurisdiction  over   Point    L.obos  Avenue. 
ACT  3277. 

Pharmacy,    regulating     practice    of,    in.     [Stats.    1871-2,    p. 
C81.1 

Amended    1875-6,    583;     1877-8.    S38.     Repealed  1883,    93. 

ACT  3278. 

Practice  of  pharmacy  in.     [Stats.  1875-6,  p.  583.] 

Amending   1S71-2,    GSl.     Repealed   1883,    93, 

ACT  3279. 

Increasing    and    regulating   police   force   of.     [Stats.    1871-2, 
p.  512.] 
Superseded  by  chaps.   1-7  of  art.   VIII  of  the  charter  of  San   Fran- 
cisco. 

ACT  3280. 

To  enable  the  supervisors  of  San  Francisco  to  increase  the 
police  force.     [Stats.   1877-8,  p.   879.] 

Amended    1877-8,    965.     Superseded    by    1889,    108,    and    the    charter    ot 
that   city.     See    Pennie    v.    Reis.    80    Cal.    266;     Clark   v.    Police    Commis- 
sioners,   123    Cal.    24. 
Cal.    Rep.    Cit.     66,    655;     87,   543;     123.    24;     127,    551. 

ACT   3281. 

To  create  an  additional  police  judge's  court.     [Stats.  1881,     , 
p.  74.] 
Superseded  by  chap.   8  of  art.   IV  of  the  charter  of  San   Francisco. 

ACT   3282. 

To  create  a  police  court.     [Stats.  1889,  p.  62.] 

Supplementevl     1893.     9.     Superseded    by     the    charter    of     that    city, 
chap.  8,  art.   V. 

Cal.    Rep.    Cit.     78.   421;     95,    145;     95,   147;     95,    150;'    145,    147, 
Supplemental    act    cited,    145,    747, 

ACT    3283. 

Police    judge's    court,    authorizing    prosecuting    attorney    to 
appoint  clerk.     [Stats.  1875-6,  p.  856.] 
Superseded  by  charter  of  San  Francisco,   chap.    8,   art,   V. 
ACT    3284. 

To   empower   consolidated   cities   and  counties  of  over  100,- 
000  inhabitants  to  make  alterations  in  county  prisons, 
[Stats.   188U,   p.    100.] 
Superseded    by   charter   of   San   Francisco. 
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ACT   3285. 

Providing  for  improvement   of   public   parks.     [Stats.    1869- 
70,  p.   802.] 
Amended  1871-2,   706.     Superseded  by  chai-ter  of  San  Francisco,   1899, 
354. 
Gal.    Rep.    Cit.    76,    159. 

This   act   created  the  office   of   park  commissioners. 

ACT  3286. 

Concerning   certain  public  reservations  for.     [Stats.   1873-4, 
p.    333.] 

This    act    made    certain    reservaUons    for    park    and    reservoir    pur- 
poses. 

ACT  3287. 

To   establish   a   quarantine  for  the  bay  and  harbor  of  San 

Francisco,   and   sanitary   laws   for  the   city   and   county 

of    San    Francisco.     [Approved     April    4,  -1870.     Stats. 

1869-70,  p.  716.] 

Amende'd   1875-6,    305.     Superseded   by    the   charter. 
Cal.    Rep.    Cit.    79,    112. 

ACT    3288. 

Providing  for  repair   and  improvement   of  roads  and  high- 
ways in.     [Stats.  1871-2,  p.  901.] 

Probably  repealed   by   1883.    5,    chap.   X,   sec.   2;     also  by   charter   of 
San  Francisco  of  1899. 

ACT   3289. 

Regulation    of    sailor    boarding-houses    and    shipping    oflaces. 
[Stats.    1869-70,    p.   241.] 
Superseded  by   sees.    2583   et   seq.   of  the   Political   Code.    These  sec- 
tions   were   in    turn    repealed.     (Amendments   1875-6.    5^) 

ACT  3290. 

To   provide   for  the  payment   of   certain  salaries  m    out  of 
the  -Special  Fee  Fund."     [Stats.  1877-8,  p.  630.] 

Superseded  by  charter  of  that  city. 

This  act  provided  for  the  payment  of  the  salaries  of  certain  clerks 
appointed   by   ?he   supervisors  an-d   not  otherwise   provided  for   by   law. 

ACT   3291. 

Authorizing  the  conveyance  of  a  certain  lot  to  San  Fran- 
cisco Ladies'  Protection  and  Relief  Society.  [Stats. 
1871-2,  p.  765.] 

ACT    3292. 

To    r,rovide    for    the    San    Francisco    law    library.     [Stats. 
1869-70,    p.    235.] 
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Amended   18S0,    40.     See   chap.    9,    art.    V   charter   of   San    Francisco. 
1899,   284. 

ACT  3293. 

Common   schools   of.      [Stats.   1871-2,   p.   846.] 
Superseded  by   art.    VII   of   the   charter  of   San   Francisco,   1899,   317- 
325. 

ACT   3294. 

Support  of  common  schools  of.     [Stats.  1875-6,  p.  902.] 

Superseded   by   charter  of   San   Francisco. 

ACT  3295. 

Seventh  Street,  opening.     [Stats.  1875-6,  p.  772.] 

ACT    3296. 

Seventh    Street,    between    Bryant    and    Brannan   streets,    es- 
tablishing   grade    of.     [Stats.    1877-8,    p.    232.] 

ACT   3297. 

Sixth   Street,   opening  and   establishing,   and   opening  Chan- 
nel Street.     [Stats.   1875-6,  p.  866.] 
ACT   3298. 
Authorizing    the    construction    of    a    sewer.     [Stats.    1877-8, 

p.  943.] 
ACT    3299. 

Concerning   sheriff  of.      [Stats.    1871-2,   p.   904.] 
Superseded   by   charter  of   San    Francisco,    sec.   2,    chap.    6,    art.   V. 

ACT   3300. 

Sheriff,  relating  to  office  of.     [Stats.   1877-8,  p.  355.] 

Superseded   by   charter   of  San   Francisco,    chap.    6,   art.   V. 

ACT   3301. 

Certain  streets,  grades  in,  modifying.   [Stats.  1875-6,  p.  500.] 

ACT  3302. 

To    change    the    grade    of    certain    street    crossings.     [Stats. 

1877-8,   p.   966.] 
ACT   3303. 
Legalizing     grades    of    certain     streets.     [Stats.    1873-4,    p. 

590.] 
ACT   3304. 

Street  repairs  in.        [Stats.   1877-8,  p.  4.] 
Superseded   by    cliarter    of    San    Francisco. 
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ACT  3305. 

Authorizing    and    facilitating   repair   of   streets    and   sewers 
of,  in  case  of  urgent  necessity.     [Stats.  1877-8,  p.  544.J 
Superseded   by   charter  of  that  city. 

ACT  3306. 

For    the    payment    of   street    assessments    against   the   prop-  , 
erty  of  the  United  States  in.     [Stats.  1867-8,  p.  148.] 
Repeale\i  by   the  charter  of  that  city,  art.   VI,   chap.   2,   sec.  8. 

ACT  3307. 

Street  improvements.     [Stats.   1871-2,  p.  804.] 

Amended  1877-8,  139. 
Cal.  Rep.  Cit.  52,  482;  54,  56;  54,  247;  54,  487;  54.  567;  56,  366;  57, 
235;  57,  299;  57,  517;  58,  582;  58,  5S6,  60,  555;  61,  280;  63,  366;  63, 
401;  63,  449;  65,  374;  66,  114;  66,  129;  66,  534;  67,  48;  69,  473; 
69.  640;  75.  363;  76.  105;  76,  150;  76.  151;  76,  320;  76.  321; 
76  546;  80,  5;  80.  10;  80.  15;  82,  12;  82,  13;  84,  142;  87,  13;  87, 
42;  87,  43;  89,  306;  89,  320;  93,  161;  97,  310;  97,  573;  108,  160;  125, 
140;     129,    275. 

"Superseded  by  constitution  of  1S79.  (McDonald  v.  Patterson,  54 
Cal.  245;  Thomason  v.  Ruggles,  69  Cal.  465.)"— Code  Commissioners: 
Note.     See,   however,    City   Imp.    Co.   v.   Brodericlc,   125   Cal.   139,   140. 

ACT  3308. 

Certain  streets  closed.     [Stats.   1873-4,  p.  192.] 

ACT  3309. 

Vacating    certain    streets,    alleys,     and     market     places     in. 
[Stats.    1871-2,  p.   722.] 

Amended   1873-4,    359;     1903,    363. 

ACT  3310. 

Superintendent  of  streets,  filrther  powers  granted  to.     [Stats. 
1875-6,  p.  507.] 
Repealed   by   Vrooman   act,    1885,    147. 

ACT    3311. 

To   confer  on  supervisors   of   cities  and  counties   containing 
more   than   one   hundred  thousand  inhabitants,   power  to 
extend  and  complete  all  main  intercepting  sewers  here- 
tofore  partially  constructed.     [Stats.   1880,  p.   61. J  _ 
Superseded   by   charter  of   San   Francisco. 

ACT   3312. 

Supervisors,   powers    of    as   to    contracts.     [Stats.    1877-8,    p. 
^  ^  200.] 

Repealed  by  charter  of  San  Francisco. 
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ACT   3313. 

Conferring    further     powers    on    board    of     supervisors    of. 
[Stats.  1863,  p.  560.] 

Cal.    Rep.    Cit.     98,    616. 

"Remained  In  force  (San  Francisco  v.  Klernan,  98  Cal.  614)  untU 
superseded  by  the  charter  of  that  city.  1899,  309."— Code  Commission- 
ers'  Note. 

This  act  conferred  certain  powers  as  to  streets. 

ACT    3314. 

Conferring   additional   powers   on   board   of   supervisors    and 
on   auditor   and   treasurer.     [Stats.    1871-2,   p.    735. J 
Superseded   by   charter  of   San   Francisco,    1899,    241-368. 

ACT    3315. 

Supervisors,     conferring     additional    powers     upon.     [Stats, 
1873-4,  p.  31.] 
Siiperseded  by  charter  of  San   Francisco,   1899,   241. 

ACT  3316. 

Supervisors,  conferring  additional  powers  on.     [Stats.   1875- 
6,  p.   795.] 

Cal.   Rep.   Cit.     52,   461. 

Superseded  by   the  charter  of   San   Francisco. 

ACT   3317. 

Supervisors,    additional    powers   of.     [Stats.    1877-8,   p.   231.J 
Superseded   by   the  charter  of  San   Francisco. 
This  act  related  to  the  grading  of  and  work  on  streets. 

ACT  3318. 

Conferring  further  powers   on   the   board   of  supervisors   of. 
[Stats.   1877-8,  p.  829.] 
This    act    gave    the    supervisors   power    to    appropriate    money    from 
<he   General   Fund   for   urgent   necessity   purposes,    for   furniture   and   re- 
pairs   for   public   buildings,    and    for   advertising  'purposes. 

ACT  3319. 

Conf erring     further    powers    on    the    board    of     supervisors. 
[Stats.   1877-8,-  p.  915.] 

Repealed   1880,   76. 

This  act  authorized  the  supervisors  to  cut,  fill,  and  grade  certain 
streets. , 

ACT  3320. 

To   confer  additional  powers  on  the  board  of.  supervisors  in 

relation    to    accepted   streets.      [Stats.    1877-8,   p.    959.] 

Superseded   by   the   charter   of   that   city. 
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ACT  3321. 

Supervisors,    auditor,    and    treasurer,    additional    powers    of. 
[Stats.   1873-4,  p.   711.] 

Supplemented    1875-6,    74. 
Cal.   Rep.    Cit.     54,  74;     64,   502. 

This  act  authorized  the  malcing-  of  certain  appropriations,  the  ac- 
quiring of  ceitain  lands,  inclu'ding  lands  contiguous  to  Channel  Street 
and  Mission  Creek,  and  the  vacation  and  sale  of  certain  parts  of  Chan- 
nel   Street    and    Mission    Creek. 

ACT   3322. 

Supervisors,  auditor,  and  treasurer,  powers  of.     [Stats.  1875- 
6,  p.  854.] 
Superseded  by   charter  of   San   Francisco. 
Cal.    Rep.    Cit.     62.    586;     62,    590;     62.    600;     62,   601. 

This  act  provided  for  the  expending  of  unexpended   balances. 

ACT    3323. 

Personal    property,    assessment,    and    collection   of   taxes   on. 
[Stats.  1873-4,  p.  477.] 
Repealed    1S95,    308.     Unconstitutional.     (People    v.    Pittsburg    R,    K. 
Co.,   67   Cal.   625.) 
Cal.    Rep.    Cit.     67,    625. 

ACT  3324. 

Tehama  Street,  to  provide  for  the  opening  and  extending  of. 

[Stats.   1877-8,  p.   802.] 
ACT  3325. 

Authorizing   final   judgments   quieting   titles   to    lands   in,   tv) 
be   recorded.     [Stats.    1865-6,   p.    533.] 

ACT    3326. 

To   expedite  the  settlement  of  land  titles  in.     [Stats.   1869- 

70,  p.  353.] 
ACT    3327. 

Training   ship,   establishing   and   maintaining.      [Stats.    1873- 
4,  p.  394.] 

Repealed  1875-6,    54. 

ACT    3328. 

Training    ship    in,    establishing     and     maintaining.     [Stats. 
1875-6,  p.  54.] 

Amen-ded   1877-8,    233. 

ACT   3329. 

Eegulating   payment   of   money   out   of   treasury    of.      [Stats. 
1877-8,   p.   111.] 
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Surplemented   and   amended   1S77-8,   333.     Superseded   by   the   charter 
of  San   Francisco. 

Cal.    Rep.    Clt.     62,    590;     62.    600;     104,    317. 

This  act   was   what  was  known   as  the   one-twelfth  act. 

ACT  3330. 

Authorizing  the  supervisors  to  open  Valencia  Street.     [Stats. 

1877-8,  p.  923.]    ' 
ACT    3331. 

Establishing    the    grade    of    Vallejo    Street.     [Stats.    1877-8, 
p.   931.] 
Cal.   Rep.   Cit.    80,   15. 

ACT   3332. 

To    ratify    and    confirm    the    Van    Ness    ordinance.     [Stats. 
1858,  p.  52.] 

Cal.  Rep.  Cit.  43,  476;  47,  284;  49,  5?8;  50,  271;  50,  272;  50,  375;  54, 
310;  59,  55;  68,  555;  70,  325;  76,  20;  92,  416;  93,  244;  107,  658;  108, 
462;     124,    354;     125,    535;     125,   536;   138,    226;     139,    389;     139,    548;     139,    549. 

ACT  3333. 

Van    Ness    Avenue,    to     provide    for    the     improvement    of, 

[Stats.    1877-8,  p.   829.] 
ACT   3334. 

Describing    the    water-front    of.     [Stats.    1851,    p.    307.] 

ACT   3335. 

Concerning   water-front    of.     [Stats.    1877-8,   p.    263.] 

Amended  1S80,  10;  18S9,  379;  1891,  233;  1895,  194;  1901,  627.  See 
Political  Code,  sec.  2524,  as  amended  1901,  619;  also  the  case  of  People 
ex  rel.  State  Harbor  Commissioners  v.  Pacific  Imp.  Co.,  130  Cal,  442. 
Cal.    Rep.    Cit.     64,   502;     81,    29;     81.    36;     130.   444. 

This  act  relate'd  to  the  jurisdiction   of  the  harbor  commissioners. 

ACT  3336. 

To  provide  for  the  sale  of  the  interest  of  the  state  in 
property  within  the  water-front  line.  [Stats.  1853, 
p.  219.] 

Supplemented   1855,    226;     1S5S,    139. 
Cal.    Rep.    Cit.    118,   215. 

Unconstitutional    in    part.     (Guy    v.    Hermaner,    5    Cal.    78.) 

ACT  3337. 

To  provide  for  the  sale  of  certain  property  of  the  state  of 

California    within    the     water-front    line.     [Stats.    1858, 

p.  323.] 

ACT  3338. 

To  provide  for  the  further  extension  of  the  water-front  line. 
[Stats.    1880,   p.    132.] 
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ACT    3339. 

Water-front    of,    confirming    title    to    certain    property    on 
[Stats.   1877-8,  p.  417.] 

Cal.    Rep.    Cit.     81,    29. 

ACT  3340. 

Water  rates  in,   establishing.     [Stats.    1875-6,   p.   82.] 

Amended     1875-6,     760.    Repealed     by    constitution    of    1879.     (Spring 
Valley  W.   W.   v.    Bryant,   52  Cal.   132.) 
Cal.    Rep.    Cit.     52,    141;    53,    611. 

ACT   3341. 

Water-works    for,    to    provide    and    maintain.     [Stats.    1873- 
4,   p.    807.] 
Superseded  by  art.  XII,   charter  of  San  Francisco,   1899,   346. 
Cal.   Rep,   Cit.    53,   385;    54,   321. 

This   act   authorized   the   supervisors   to   obtain   a   water   supply. 

ACT    3342. 

Water-works  for,   to   provide   and  maintain.     [Stats.    1875-6, 
p.   501.] 

Unconstitutional.     (Spring    Valley    v.    Bryant,    52   Cal.    132;     53    Cal. 
611.)    Repealed   18S0,   1. 

ACT  3343. 

Water-front      of.     Compromise      of      litigation      concerning. 

[Stats.   1875-6,  p.   905.] 
ACT  3344. 

Authorizing    a    conveyance    to    William    Scholle,    of    certain 
water  lots  in  San  Francisco.     [Stats.  1881,  p.  3.] 

ACT  3345. 

An  act  to  regulate  the  sales  of  perishable  products  on  the 
wharves  and  other  state  property  in  the  city  and  county 
of  San  Francisco  by  prohibiting  such  sales  except  by 
or  in  behalf  of  those  holding  permits  from  the  board 
of  state  harbor  commissioners  and  making  such  unlaw- 
ful sales  a  misdemeanor,  and  prescribing  the  penalty 
therefor,  and  providing  the  conditions  upon  which  such 
permits  shall  be  issued. 

[Approved   March   2,   1903.     Stats,    1903,   p.   73.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section    1.      It   shall   be   unlawful   for   any  person    to   sell, 
upon    the    public    wharves    or   other    property    belonging    to 
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this  state,  in  the  city  and  county  of  San  Francisco,  and 
within  the  jurisdiction  of  the  board  of  state  harbor  com- 
missioners, any  fruit,  vegetables,  poultry,  eggs,  honey, 
game,  or  other  produce  commonly  known,  and  hereinafter 
referred  to  as  perishable  products,  unless  such  person  or 
the  person  firm  or  corporation,  which  he  may  duly  repre- 
sent, shall  hold  the  permit  hereinafter  described  author- 
izing such  sales  to  be  made.  Any  violation  of  this  act  shall 
be  deemed  a  misdemeanor  punishable  by  a  fine  of  not  less 
than  twenty-five  dollars  or  more   than  five  hundred  dollars. 

Sec.  2.  Perishable  products  consigned  to  persons,  firms 
or  corporations  not  holding  the  permit  hereinafter  de- 
scribed, and  delivered  by  carrier  upon  any  wharf  on  the 
San  Francisco  waterfront,  must  be  removed  from  said  wharf 
within  twenty-four  hours  after  their  arrival,  and  the 
board  of  state  harbor  commissioners  must  levy  and  collect 
on  such  perishable  products  in  addition  to  the  regular  state 
tolls,  such  additional  wharfage  as  they  may  prescribe,  but 
not  less  than  the  amount  of  the  regular  tolls,  for  each 
twenty-four  hours  or  fraction  thereof  which  such  perishable 
products   shall  remain  iipon   the  wharf. 

Sec.  3.  Upon  application  of  any  person,  firm  or  corpo- 
ration receiving  or  expecting  to  receive  perishable  prod- 
ucts to  be  delivered  by  carrier  upon  any  wharf  on  the 
San  Francisco  waterfront,  the  board  of  state  harbor  com- 
missioners shall  issue  free  of  charge  to  such  applicant,  a 
permit  authorizing  him  to  sell  such  products  when  deliv- 
ered on  the  wharves  or  state  property,  during  the  time  such 
perishables  are  permitted  to  remain  there,  under  the  gen- 
eral regulations*  prescribed  by  the  commission;  provided, 
nevertheless  that  said  permit  shall  not  be  issued  until  the 
applicant  shall  have  signed  the  application  which  shall  read 
as  follows:  < 

"I   (or  we),  : expecting   to  receive  consignments 

of  perishable  products  to  be  delivered  by  carrier  on  the 
wharves  or  other  property  of  the  state  of  California  in  the 
city  and  county  of  San  Francisco,  and  desiring  to  dispose 
of  the  same  before  removal,  hereby  make  application  for 
a  permit  to  be  valid  for  one  year  from  the  date  of  issue, 
to  sell  perishable  products  on  said  wharves  or  other  state 
property.  In  consideration  of  the  receipt  of  such  permit, 
I  (or  wo)  promise  to  faithfully  observe  all  the  regulations 
which  are  or  may  be  prescribed  by  the  board  of  the  state 
harbor   commissioners   in   regard   to   such  sales,   and   in  par- 
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ticular  T  (or  we)  agree  that  I  (or  we)  will  not,  during  the 
life  of  such  permit,  be  a  party  to  any  conspiracy,  agreement 
or  understanding  whereby  I  (or  we)  shall  refuse  to  sell 
[to]  any  solvent  purchaser  or  buy  from  any  person  what- 
ever, and  I  (or  we)  agree  that  I  (or  we)  will  sell,  impar- 
tially, and  at  the  same  prices,  to  all  who  desire  to  purchase 
for  cash,  without  regard  to  their  business  or  intended  dis- 
position of  the  products,  and  will  exercise  no  discrimination 
whatever  between  buyers  or  sellers,  by  reason  of  their  oc- 
cupation, affiliations  or  nonaffiliations.  I  (or  we)  also  agree 
that  in  case  of  violatton  of  this  agreement,  the  board  of 
state  harbor  commissioners  may  revoke  the  permit  hereby 
applied  for,  whereupon  I  (or  we)  agree  to  surrender  the 
same,  and  I  (or  we)  agree  that  the  board  of  state  harbor 
commissioners  shall  be  the  sole  judges  of  the  fact'  of 
such  violation,  I  (or  we)  having  had  a  hearing  in  the  mat- 
ter.   • 

Date,   . 

Sec.  4.  The  permit  herein  provided  for  shall  be  in  such 
form  as  the  board  of  state  harbor  commissioners  may  de- 
termine and  shall  be  valid  for  one  year  from  date  of  issue 
and    no   longer. 

Sec.  5.  In  case  of  violation  of  his  agreement  by  the 
holder  of  any  permit  the  board  of  state  harbor  commis- 
sioners upon  a  hearing  after  giving  due  notice  to  all  parties 
concerned,  and  finding  the  fact  of  such  violation  shall  re- 
voke and  cancel  the  permit,  and  shall  not  issue  a  new  per- 
mit to  the  offending  party,  except  upon  a  new  execution  of 
the  agreement  hereinbefore  set  forth  and  the  payment  of 
a  fee  of  fifty  dollars,  and  the  right  to  receive  a  new  per- 
mit shall  rest  in  the  discretion  of  said  board  of  state  harbor 
commissioners. 

Sec.  6.  The  board  of  state  harbor  commissioners  and  all 
its  officials  and  employees  are  charged  with  the  enforce- 
ment of  this  act,  and  shall  eject  from  the  whar\:es  or  other 
state  property  all  persons  found  attempting  to  make  sales 
in  violation  of  this  act.  And  the  board  of  state  harbor  com- 
missioners through  such  officials  as  it  may  from  time  to  time 
designate,  shall  prosecute  all  violations  of  this  act  in  the 
proper   court. 

Sec.  7.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  8.     This  act  shall  take   effect   immediately. 
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ACT  3346. 

An  act  to  regulate  fees  in  the  city  and  county  of  San  Fran- 
cisco.     [Approved  February   9,   1866.      Stats.    18G5-6,  p. 
66.] 
Repealed    1905.    387. 


TITLE  415. 
SANITAEY   DISTRICTS. 
ACT  3349. 

"An  act  to  provide  for  the  formation,  government,  opera- 
tion, and  dissolution  of  sanitary  districts  in  any  part 
of  the  state,  for  the  construction  of  sewers,  and  other 
■  sanitary  purposes;  the  acquisition  of  property  thereby; 
the  calling  and  conducting  of  elections  in  such  districts; 
the  assessment,  levy,  collection,  custody,  and  disburse- 
ment of  taxes  therein;  the  issuance  and  disposal  of  the 
bonds  thereof,  and  the  determination  of  their  validity, 
and  making  provision  for  the  payment  of  such  bonds, 
and  the  disposal  of  their  proceeds."  [Approved  March 
31,  1891.     Stats.  1891,  p.  223.] 

Amended  1893,  88;  1895,  85;  but  this  amendment  -declared  uncon- 
stitutional (In  re  Werner.  129  Cal.  567);  also  amended  1901,  633;  1903, 
121;     1905,   94. 

The  amendatory  act  of  1905,  referred  to  the  act  as  having  been 
approved  in  1901.  As  this  is  the  only  act  on  the  subject,  it  was  evi- 
dently the  intention  of  the  legislature  to  amend  this  act. 
Cal.  Rep.  Cit.  99,  556;  99,  557;  123,  600. 
Section  1.  Whenever  twenty-five  persons  in  any  county 
of  the  state  shall  desire  the  formation  of  a  sanitary  dis- 
trict within  the  county,  they  may  present  to  the  board  of 
supervisors  of  such  county  a  petition,  in  writing,  signed 
by  them,  stating  the  name  of  the  proposed  district,  and 
setting  forth  the  boundaries  thereof,  and*  praying  that  an 
election  be  held  as  provided  by  this  act.  Each  of  the  pe- 
tioners  must  be  a  resident  and  freeholder  within  the  pro- 
posed district. 

Sec.  2.  When  such  petition  is  presented  as  above  pro- 
vided, the  board  of  supervisors  must,  within  thirty  days 
thereafter,  order  that  an  election  be  held  as  provided  by 
this  act.  The  order  must  fix  the  day  of  such  election,  which 
must  be  within  sixty  days  from  the  date  of  the  order,  and 
must  show  the  boundaries  of  the  proposed  district,  and  must 
state  that  at  such  eh  etion  persons  to  fill  the  ofliccs  provided 
by   this  act,  viz.:    a  sanitary   assessor,  and  five  members  of 
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the  sanitary  board,  will  be  voted  for.  This  order  shall  be 
entered  in  the  minutes  of  the  board,  and  shall  be  conclu- 
sive evidence  of  the  due  presentation  of  a  proper  petition, 
and  of  the  fact  that  each  of  the  petitioners  was,  at  the  time 
of  the  signature  and  presentation  of  such  petition,  a  resi- 
dent and  freeholder  within  the  limits  of  the  proposed  dis- 
trict. 

Sec.  3.  A  copy  of  such  order  shall  be  posted  for  four  suc- 
cessive weeks  prior  to  the  election,  in  three  public  places 
within  the  proposed  district,  and  shall  be  published  for  four 
successive  weeks  prior  to  the  election  in  some  newspaper 
published  in  the  proposed  district,  if  there  be  one,  and  if 
not,  in  some  newspaper  published  in  the  county.  It  shall 
be  sufficient  if  the  order  be  published  once  a  week. 

Sec.  4.  The  board  of  supervisors,  at  any  time  prior 
to  the  election,  shall  select  one  polling  place  within  the 
proposed  district,  and  make  all  suitable  arrangements  for 
the  holding  of  such  election.  The  ticket  shall  contain  the 
words,  ''For  a  sanitary  district,"  or  "Against  a  sanitary 
district,"  as  the  case  may  be,  and  the  name  of  a  person 
for  sanitary  assessor,  and  the  names  of  five  persons  for 
members  of  the  sanitary  board.  Such  election  shall  be 
conducted  in  accordance  with  the  general  election  laws  of 
the  state,  so  far  as  the  same  shall  be  applicable,  except 
as  herein  otherwise  provided.  Every  qualified  elector, 
resident  within  the  proposed  district  for  the  period  requi- 
site to  enable  him  to  vote  at  a  general  election,  shall  be 
entitled  to  vote  at  the  election  gfbove  provided  for.  If 
a  majority  of  the  votes  cast  at  such  election  shall  be  in 
favor  of  a  sanitary  district,  the  board  of  supervisors  shall 
make  and  cause  to  be  entered  in  the  minutes  an  order 
that  a  sanitary  district  of  the  name  and  with  the  bound- 
aries stated  in  the  petition  (setting  forth  such  boundaries) 
has  been  duly  established,  an<l  said  order  shall  be  con- 
clusive evidence  of  the  fact  and  regularity  of  all  prior 
proceedings  of  every  kind  and  nature  provided  for  by  this 
act  or  by  law,  and  of  the  existence  and  validity  of  the  dis- 
trict. If  a  majority  of  the  votes  cast  shall  be  against  a 
sanitary  district,  the  board  shall,  by  order,  so  declare; 
no  other  proceedings  shall  be  taken  in  relation  thereto 
until  the  expiration  of  one  year  from  the  presentation  of 
the  petition. 

Sec.  5.  Every  sanitary  district  formed  under  the  pro- 
visiona    of    this    act    shall   have   power    to    have    and   use   a 
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common  seal,  alterable  at  the  pleasure  of  the  sanitary 
board;  to  sue  and  be  sued  by  its  name;  to  eonstruet  and 
maintain,  and  keep  clean  such  sewers  and  drains  as  in  the 
judgment  of  the  sanitary  board  shall  be  necessary  or 
proper,  and  for  this  purpose  to  acquire  by  purchase,  gift, 
devise,  condemnation  proceedings,  or  otherwise,  such  real 
and  personal  property  and  rights  of  way,  either  within  or 
without  the  limits  of  the  district,  as  in  the  judgment  of  tho 
sanitary  board  shall  be  necessary  or  proper,  and  to  pay 
for  and  hold  the  same;  to  make  and  accept  any  and  all 
contracts,  deeds,  releases,  and  documents  of  any  kind 
which,  in  the  judgment  of  the  sanitary  board,  shall  be 
necessary  or  proper  to  the  exercise  of  any  of  the  powers 
of  the  district,  and  to  direct  the  payment  of  all  lawful 
claims  and  demands  against  it;  to  issue  bonds  as  here- 
inafter provided,  and  to  assess,  levy,  and  collect  taxes  to 
pay  the  principal  and  interest  of  the  same,  and  the  cost 
of  laying  and  the  expense  of  maintaining  any  sewer  or 
sewers  that  may  be  constructed  subsequent  to  the  issuance 
of  said  bonds,  or  any  lawful  claims  against  said  district, 
and  the  running  expenses  of  the  district;  to  employ  all 
necessary  agents  and  assistants,  and  pay  the  same;  to  lay 
its  sewers  and  drains  in  any  public  street  or  road  of  the 
county,  and  for  this  purpose  enter  upon  the  same  and  make 
all  necessary  and  proper  excavations,  restoring  the  same 
to  proper  condition;  but  in  case  such  street  or  road  shall 
be  in  an  incorporated  city  or  town,  the  consent  of  the  law- 
ful authorities  thereof  shall  first  be  obtained;  to  make 
and  enforce  all  necessary  and  proper  regulations  for  the 
removal  of  garbage,  an<l  the  cleanliness  of  the  roads  and 
streets  of  the  district,  and  for  the  purpose  of  guarding 
against  the  spread  of  contagious  and  infectious  diseases, 
and  for  the  isolation  of  persons  and  houses  affected  with 
such"  diseases,  and  for  the  notification  of  the  other  inhabi- 
tanj;s  of  the  existence  thereof,  and  all  other  sanitary  regu- 
lations not  in  conflict  with  the  constitution  and  laws  of  the 
state;  to  make  and  enforce  all  necessary  and  proper  regu- 
lations for  suppressing  disorderly  and  disreputable  re- 
sorts, and  houses  of  ill-fame  within  the  district,  and  to 
determine  the  qualification  of  persons  authorized  to  sell 
liquors  at  retail,  and  from  and  after  the  passage  of  this 
act  no  license  to  keep  a  saloon,  or  sell  liquors  at  retail, 
shall  take  effect  or  be  operative  within  any  sanitary  ais- 
trict  unless  the  same  be  approved  by  the  sanitary  board 
of  the  district;  to  impose  fines,  penalties,  and  forfeitures 
for  any  and  all  violations  of  its  regulations  or  orders,  and 
to  fijc  the  penalty  thereof  by  fine  or  imprisonment,  or  both; 
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but  no  sucli  fine  shall  exceed  the  sum  of  one  hundred  dol- 
lars, and  no  such  imprisonment  shall  exceed  one  month; 
to  call,  hold,  and  conduct  all  elections  necessary  or  proper 
after  the  formation  of  the  district;  to  prescribe,  by  order, 
the  time,  mode,  and  manner  of  assessing,  levying,  and  col 
leeting  taxes  for  sanitary  purposes,  except  as  otherwise 
provided  herein;  to  compel  all  residents  and  property 
owners  within  the  district  to  connect  their  houses  and 
habitations  with  the  street  sewers  and  drains;  and  gen- 
erally to  do  and  performx  any  and  all  acts  necessary  or 
proper  to  the  complete  exercise  and  effect  of  any  of  its 
powers,  or  the  purpose  for  which  it  was  formed.  [Amend- 
ment approved  March  26,  1895.  Stats.  1895,  p.  85.  In 
effect  immediately.] 

See  note   at  beginning   of   act. 

Sec.  6.  The  officers  of  the  district  shall  be  a  sanitary 
assessor  and  five  members  of  the  sanitary  board. 

Sec.  7.  There  shall  be  an  election  for  sanitary  assessor 
on  every  even-numbered  year  in  which  members  of  the 
sanitary  board  are  elected,  and  at  the  same  time,  place, 
and  manner;  and  the  person  then  elected  shall  hold 
office  for  two  years  next  thereafter,  and  until  the  election 
and  qualification  of  his  successor.  The  person  elected-  as- 
sessor at  the  election  at  which  the  district  was  formed 
shall  hold  office  until  the  election  and  qualification  of  his 
successor;  provided,  that  if  at  any  time  a  vacancy  occur 
in  the  office  of  assessor,  the  sanitary  board  shall  appoint 
a  suitable  person  to  fill  such  vacancy  until  the  next  elec- 
tion at  which  an  assessor  may  be  elected  under  the  pro- 
visions of  this  act. 

Sec.  8.  It  shall  be  the  duty  of  the  sanitary  assessor 
to  make  out,  before  the  first  Monday  in  July  of  each  year, 
a  list  of  all  the  tangible  real  and  personal  property  within 
the  district.  Such  list  shall  contain  a  brief  and  general 
description  of  the  property,  an  assessment  of  the  value 
thereof,  the  name  or  names  of  the  owner  or  owners,  and 
such  other  matters  as  may  be  ordered  by  the  sanitary 
board  and  such  matters  as  shall  be  necessary  to  make  such 
list  conform  to  the  provisions  of  the  general  laws  of  the 
state  of  California.  The  land  shall  be  assessed  separately 
from  the  improvements  thereon.  No  mistake  in  the  name 
of  the  owner  of  any  of  the  real  or  personal  property  as- 
sessed, or  any  informality  in  the  description,  or  in  other 
parts  of  the  assessment,  shall  invalidate  the  same.  The 
sanitary  assessor  shall  verify  said  list  by  his  oath,  before 
Gen.  Laws— 71 
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some  officer  authorized  to  administer  oaths,  and  shall  de- 
posit the  same  with  the  sanitary  board  on  the  first  Monday 
of  July  of  each  year,  or  as  soon  thereafter  as  is  practicable. 
He  shall  have  power  to  administer  all  oaths  and  affirma- 
tions necessary  or  proper  in  the  performance  of  his  duty 
as  assessor,  and  shall  receive  such  compensation  as  stall 
be  fixed  by  the  order  of  the  board.  He  shall  also  per- 
form such  further  duties  and  do  such  further  acts  as  may 
be  ordered  or  required  by  the  sanitary  board. 

Sec.  9.  There  shall  be  an  election  for  two  membe:rs  of 
the  sanitary  board  in  every  even-numbered  year,  beginning 
with  the  second  even-numbered  year  after  the  election  at 
which  the  district  was  organized,  and  the  two  members 
then  to  be  elected  shall  hold  office  until  the  election  and 
qualification  of  their  successors  in  the  next  even-numbered 
year;  and  there  shall  be  an  election  for  three  members 
of  the  sanitary  board  in  every  odd-numbered  year,  be- 
ginning with  the  second  odd-numbered  year,  after  the 
election  at  which  the  district  was  organized,  and  the  thrt^e 
members  then  to  be  elected  shall  hold  office  until  the  elec- 
tion and  qualification  of  their  successors  in  the  next  odd- 
numbered  year.  The  five  members  elected  at  the  election 
at  which  the  district  was  organized  shall,  at  their  first 
meeting,  or  as  soon  thereafter  as  may  be  practicable,  so 
classify  themselves,  by  lot,  that  two  of  them  shall  go  oul 
of  office  in  the  second  even-numbered  year  after  the  election 
at  which  the  district  was  organized,  and  upon  the  election 
and  qualification  of  their  successors,  as  provided  by  this 
act,  and  three  of  them  in  the  second  odd-numbered  year 
after  the  election  at  which  the  district  was  organized,  and 
upon  the  election  and  qualification  of  their  successors,  as 
provided  by  this  act.  All  elections  for  officers  after  the 
formation  of  the  district  shall  be  on  the  first  Monday  after 
the  first  Tuesday  in  the  month  of  March,  The  members  of 
the  sanitary  board  shall  receive  no  compensation  what- 
ever, either  for  general  or  special  services. 

Sec.  10.  The  sanitary  board  shall  be  the  governing 
power  of  the  district,  and  shall  exercise  all  the  jjowers 
thereof,  except  the  making  of  an  assessment  list  in  the 
first  instance,  as  herein  provided.  At  its  first  meeting, 
or  as  soon  thereafter  as  may  be  practicable,  the  boar<i 
shall  choose  one  of  its  members  ;is  president,  niid  an- 
other of  its  members  as  secretary.  And  all  contracts, 
dcedH,  warrants,  releases,  receipts,  and  documents  of  every 
kind  shall  be  signed  in  the  name  of  the  district  by  its 
president,    and    shall    be      countersigned    by    its    secretary. 
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The  board  shall  hold  such  meetings,  either  in  the  day  or 
in  the  evening,  as  may  be  convenient.  In  case  of  the  ab- 
sence or  inability  to  act  of  the  president  or  secretary,  the 
board  shall,  by  order  entered  upon  the  minutes,  choose 
a  president  pro  tern.,  or  secretary  pro  tern.,  or  both,  as 
the  case  may  be. 

Sec.  11.  On  the  first  Monday  of  July  each  year,  at  the 
hour  of  7:30  P.  M.,  the  sanitary  board  shall  meet  at  its 
usual  place  of  meeting  within  said  district,  and  proceed  to 
organize  itself  into  a  board  of  equalization,  and  if  the 
sanitary  assessor  has  returned  the  assessment  list  for  said 
year  said  board  shall  proceed  to  equalize  the  property  so 
assessed  and  returned  by  said  sanitary  assessor.  If  said 
assessment  list  has  not  been  returned  by  said  sanitary  as- 
sessor said  board  must  adjourn  from  day  to  day  until  said 
assessment  list  has  been  returned,  and  for  the  purpose  of 
adjournment  one  or  more  of  the  members  of  said  board  pres- 
ent may  make  said  adjournment  and  announce  the  same. 
Upon  the  assessment  list  having  been  returned  by  the  as- 
sessor, said  board  of  equalization  shall  proceed  to  equalizo 
the  property  listed  on  said  assessment  list,  and  said  board 
shall  continue  in  session  as  a  board  of  equalization  until  the 
property  upon  the  entire  list  returned  by  the  assesser  shall 
have  been  examined,  rectified  and  equalized,  with  such  rea- 
sonable intermissions  during  the  day  and  from  day  to  day 
as  may  be  expedient.  The  board  shall  have  power  to  hear 
complaints  as  to  the  proceedings  of  the  assessor,  and  to  ad- 
judicate and  determine  the  controversy  thereon,  and  may  of 
its  own  motion  raise  an  assessment,  after  such  reasonable 
notice  to  the  party  whose  assessment  is  to  be  raised,  as  may 
be  ordered  by  the  board.  After  the  examination  and  rectifi- 
cation of  the  assessor's  list  shall  have  been  completed,  the 
board  shall,  by  resolution,  fix  the  rate  of  taxation  for  sani- 
tary purposes,  designating  the  number  of  cents  on  each  one 
hundred  dollars  to  be  levied  for  each  fund,  and  shall  desig- 
nate the  fund  into  which  the  same  shall  be  paid;  but  no 
more  than  fifteen  cents  on  each  one  hundred  dollars  shall  be 
levied  for  all  the  sanitary  purposes  of  any  one  year,  besides 
what  shall  be  required  for  the  payment  of  the  principal  and 
interest  of  such  year  upon  outstanding  bonds.  After  the 
entry  in  the  minutes  of  the  resolution  fixing  the  rate  of 
taxation,  the  sanitary  board  shall  cause  the  assessor  to  com- 
pute the  amount  of  the  tax  upon  each  piece  of  real  and  per- 
sonal property,  and  enter  the  same  upon  the  assessment  list 
in  a  suitable  place.  The  list,  when  so  completed,  shall  be 
verified  by  the  assessor  and  signed  by  the  president  and  sec- 
retary; and  the  amount  of  the  tax  shall  thereupon  become  a 
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lien  upon  the  property  upon  which  it  is  assessed,  and  shall 
have  the  effect  of  a  judgment  against  the  person  of  tho 
owner  thereof,  and  every  such  lien  shall  have  the  force  and 
effect  of  an  execution  duly  levied  against  all  the  property  of 
the  delinquent;  and  the  judgment  shall  not  be  deemed  sat- 
isfied or  the  lien  extinguished  until  the  taxes  are  paid  or 
the  property  sold  to  satisfy  the  same,  and  no  statute  of 
limitations  shall  apply;  but  no  more  than  seventy-five  thou- 
sand dollars  of  bonds  shall  be  voted  for  or  issued  at  any 
one  time,  nor  shall  the  bonded  indebtedness  of  the  district 
ever  exceed  the  sum  of  seventy-five  thousand  dollars  at  any 
one  period,  whether  it  be  made  up  of  one  issue  of  bonds 
or  of  several  issues.     (Am'd.  1905,  p.  94.) 

Sec.  12.  As  soon  as  practicable  after  the  taxes  have  been 
computed  and  extended  on  the  assessment  list,  verified  by 
the  assessor  and  signed  by  the  president  and  secretary  of 
said  board,  the  board  shall  transmit,  or  cause  the  assessor 
to  transmit,  a  duplicate  of  the  list  so  made  to  the  tax  col- 
lector of  the  county,  who  shall  collect  the  taxes  shown  by 
said  list  to  be  due,  in  the  same  manner  as  he  collects  the 
county  taxes,  and  all  the  provisions  of  the  laws  of  the  state 
as  to  the  collection  of  taxes  and  delinquent  taxes,  and  the 
enforcement  of  the  payment  thereof,  so  far  as  applicable, 
shall  apply  to  the  collection  of  taxes  for  sanitary  purposes; 
and  said  tax  collector,  and  the  sureties  on  his  official  bond, 
shall  be  responsible  for  the  due  performance  of  the  duties 
imposed  on  him  by  this  act;  provided,  that  the  sanitary 
board  may,  in  its  discretion,  direct  the  district  attorney  of 
the  county  to  commence  and  prosecute  suits  for  the  col- 
lection of  the  whole,  or  any  portion,  of  the  delinquent  taxes; 
and  it  shall  be  the  duty  of  the  district  attorney  to  carry 
out  such  directions  of  the  sanitary  board,  and  he,  and  the 
sureties  unon  his  official  bond,  shall  be  responsible  for  the 
due  performance  of  the  duty  imposed  upon  him  by  this 
act-  and  provided  further,  that  the  sanitary  board  may,  at 
any  time,  by  order  entered  in  its  minutes,  provide  a  system 
for  the  collection  of  delinquent  taxes,  or  make  any  change 
in  the  manner  of  their  collection,  which  as  to  such  taxes 
shall  have  the  force  of  law.  All  money  collected  for  san- 
itary purposes  by  the  district  attorney  under  this  act  shall 
be  at  once  paid  to  the  county  treasurer. 

Sec.  13.  The  tax  collector  shall  pay  over  to  the  county 
treasurer  all  moneys  collected  by  him  for  sanitary  pur- 
poses, as  fast  as  the  same  shall  be  collected,  and  the  said 
treasurer  shall  keep  the  same  in  the  county  treasury,  as 
follows:    In   a   fund   called   the  bond   fund   of   sanitary   dis- 
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trict  (naming  it)  he  shall  place  and  keep  the  moneys  levied 
by  the  sanitary  board  for  such  fund;  and  no  part  of  the 
money  in  this  fund  shall  be  transferred  to  any  other  fund, 
or  be  used  for  any  other  purpose  than  the  payment  of  the 
principal  and  interest  of  the  bonds  of  the  sanitary  district, 
s  long  as  any  such  bonds  shall  be  unpaid;  in  a  fund 
called  the  running  expense  of  sanitary  district  (naming 
it)  he  shall  place  and  keep  the  moneys  levied  by  the 
sanitary  board  for  such  fund.  The  whole  or  any  part  of 
the  money  in  the  running  expense  fund  may  be  transferred 
to  the  bond  fund,  or  to  the  other  fund  hereinafter  provided 
for,  upon  the  order  of  the  sanitary  board,  and  it  shall  be 
the  duty  of  the  treasurer  to  comply  with  such  order.  The 
treasurer  shall  pay  out  moneys  from  either  of  said  funds, 
or  from  the  fund  hereinafter  mentioned,  only  upon  the 
written  order  of  the  sanitary  board,  signed  by  the  presi- 
dent and  countersigned  by  the  secretary,  which  order  shall 
■specify  the  name  of  the  person  to  whom  the  money  is  to 
be  paid  and  the  fund  from  which  it  is  to  be  paid,  and  shall 
state  generally  the  purpose  for  which  the  payment  is  made, 
and  such  order  shall  be  entered  in  the  minutes  of  the  sani- 
tary board.  The  treasurer  shall  keep  the  order  as  his 
voucher,  and  shall  keep  a  specific  account  of  his  receipts 
and  disbursements  of  money  for  sanitary  purposes.  The 
treasurer  and  sureties  upon  his  official  bond  shall  be  liable 
for  the  due  performance  of  the  duties  imposed  upon  him 
by  this  act.  The  treasurer  shall  keep  the  money  arising 
from  the   sale  of  bonds  in   the  fund  hereinafter  mentioned. 

Sec.  14.  At  any  time  after  the  district  is  organized,  the 
sanitary  board  may,  by  order  entered  in  the  minutes,  call 
an  election  for  the  purpose  of  determining  whether  bonds 
shall  be  issued  for  the  construction  of  sewers.  Such  order 
shall  fix  the  day  of  the  election  and  shall  specify  the  amount 
of  money  to  be  raised,  and  shall  state  in  general  terms  the 
purpose  for  which  it  is  to  be  raised,  A  copy  of  such  order 
shall  be  posted  for  four  successive  weeks  prior  to  the  elec- 
tion in  at  least  three  public  places  within  the  district,  and 
shall  be  published  for  four  successive  weeks  prior  to  the 
election  in  some  newspaper  published  within  the  district, 
if  there  be  one,  and  if  not,  in  some  newspaper  published  in 
the  county.  It  shall  be  sufficient  if  the  order  be  published 
once  a  week. 

Sec.  15.  At  any  time  prior  to  the  day  fixed  for  the 
election,  the  board  shall  select  one,  and  may  select  two, 
polling-places  within  the  district,  appoint  officers  of  elec- 
tion,   and    make   all    necessary   and   proper   arrangements   for 
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holding  the  election.  The  tickets  shall  contain  the  words 
"For  the  issuance  of  bonds  as  proposed  by  the  sanitary 
board,"  or  ''Against  the  issuance  of  bonds  as  proposed  by 
the  sanitary  board."  The  election  shall  be  conducted  in 
accordance  with  the  general  election  laws  of  the  state,  so 
far  as  the  same  shall  be  applicable,  except  as  herein  other- 
wise provided.  Every  qualified  elector  resident  within  the 
district  for  the  length  of  time  necessary  to  enable  him  to 
vote  at  a  general  election  shall  be  entitled  to  vote  at  the 
election  above  provided  for.  After  the  votes  shall  have 
been  announced,  the  ballots  shall  be  sealed  up  and  de- 
livered to  the  secretary  or  president  of  the  sanitary  board, 
which  shall,  as  soon  as  practicable,  proceed  to  canvass  the 
same,  and  shall  enter  the  result  upon  its  minutes.  Such 
entry  shall  be  conclusive  evidence  of  the  fact  and  regularity 
of  all  prior  proceedings  of  every  kind  and  nature  provided 
by  this  act  or  by  law,  and  of  the  facts  stated  in  such  entry. 
If,  at  such  election,  two  thirds  of  the  votes  cast  be  in 
favor  of  the  issuance  of  bonds,  as  proposed  by  the  san- 
itary board,  the  said  board  shall  thenceforth  have  full 
power  and  authority  to  issue  and  dispose  of  bonds  as  pro- 
posed in  the  order  calling  the  election.  [Amendment  ap- 
proved March  9,  1893.  Stats.  1893,  p.  88.  In  effect  imme- 
diately.] 

Sec.  16.  All  bonds  issued  under  the  provisions  of  this 
act  shall  be  of  such  denomination  as  the  sanitary  board 
may  determine,  except  that  no  bonds  shall  be  of  a  less 
denomination  than  one  hundred  dollars,  nor  of  a  greater 
denomination  than  one  thousand  dollars.  Said  bonds  shall 
be  payable  in  gold  coin  of  the  United  States  at  the  office 
of  the  county  treasurer  of  the  county  wherein  said  district 
is  situated,  and  shall  bear  interest  at  a  rate  not  exceeding 
five  (5)  per  centum  per  annum,  which  interest  shall  be 
payable  semi-annually  in  like  gold  coin.  Not  less  than  one- 
twentieth  part  of  the  total  issue  of  bonds  shall  be  payable 
each  year,  on  a  day  to  be  specified  by  the  sanitary  board, 
but  no  bonds  shall  be  payable  in  installments,  but  each 
bond  issued  hereunder  shall  be  payable  in  full  on  the  date 
specified  therein  by  said  board.  Each  bond  shall  be  signed 
by  the  president  and  countersigned  by  the  secretary  of  the 
sanitary  board,  and  said  bonds  shall  be  numbered  consecu- 
tively, beginning  with  number  one  (1),  and  shall  have 
coupons  attached  referring  to  the  number  of  the  bond  to 
which  they  are  attached,  which  coupons  shall  be  signed 
by  the  president  and  countersigned  by  the  secretary  of 
said  board.     The  bonds  must  be  disposed  of  by  the  sanitary 
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board  in  siieh  manner  and  in  such  quantities  as  may  be 
determined  by  said  board  in  its  discrotion,  but  no  bond 
must  be  disposed  of  for  less  than  its  face  value.  The  pro- 
ceeds of  such  sale  shall  be  deposited  with  the  county 
treasurer  and  shall  be  by  him  placed  in  the  fund  to  be 
called  the  sewer  construction  fund  of  sanitary  dis- 
trict (naming  it) ;  the  money  in  such  fund  shall  be  used  for 
the  purpose  indicated  in  the  order  calling  the  election 
upon  the  question  of  the  issuance  of  the  bonds,  and  for 
no  other  purpose;  provided,  that  if  after  such  purposes 
are  entirely  fulfilled  any  balance  remain  in  such  fund, 
such  balance  may,  upon  the  order  of  the  sanitary  board, 
be  transferred  to  either  of  the  other  funds  provided  by 
this  act.  If  the  result  of  the  election  be  against  the 
issuance  of  bonds  no  other  election  upon  the  question  shall 
be  called  or  held  for  a  period  of  one  year.  Whenever 
the  entire  amount  of  bonds  issued  by  any  one  district 
under  the  provisions  of  the  act  of  which  this  is  amenda- 
tory shall  be  presented  by  the  holder  or  holders  thereof 
to  the  sanitary  board  of  the  sanitary  district  issuing  the 
same,  there  shall  be  exchanged  therefor  and  issued  in 
lieu  thereof  to  such  holder  or  holders,  by  the  sanitary  board, 
bonds  issued  in  accordance  herewith  for  the  various  install- 
ments payable  on  the  so  surrendered  bonds  and  said  new 
bonds  so  issued  in  exchange  for  said  old  surrendered  bonds 
shall  be  payable  at  the  same  times  and  places  as  the  in- 
stallments due  under  the  old  bonds;  it  being  the  intention 
hereof  to  permit  the  surrender  of  sanitary  district  bonds 
heretofore  issued  payable  in  installments  by  the  holders 
thereof,  and  the  exchange  therefor  of  a  like  amount  of 
bonds  of  such  sanitary  district  having  a  denomination  equal 
to  the  installments  payable  under  one  or  more  of  the 
bonds  heretofore  issued  by  any  one  sanitary  district;  said 
new  bonds  to  be  payable  at  the  same  time  as  said  install- 
ments and  in  equal  amounts;  the  amount  of  said  new  bonds 
to  be  payable  in  any  one  year  to  equal  the  amount  of  the 
installments  on  said  old  bonds  payable  in  such  year.  All 
expenses  of  the  exchange  shall  be  borne  by  the  holder  of 
the  bonds  presented  for  exchange,  and  interest  on  the  new 
bonds  shall  be  paid  at  the  same  time  and  rate  as  on  the 
old  bonds.  Upon  such  exchange  being  effected  the  old  bonds 
shall  be  canceled  by  punching  holes  in  the  signatures  there- 
to attached,  and  shall  be  retained  by  the  treasurer  of  said 
county  as  evidence  of  such  cancellation.     [Amendment   ap- 
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proved  March  23,   1901.     Stats.   1901,  p.   633.     In  effect  im- 
mediately.] 

Sec.  17.  It  is  hereby  made  the  duty  of  the  sanitary 
board  to  levy,  each  year,  upon  the  property  within  the  dis- 
trict, a  sufficient  tax  to  pay  off  the  interest  accruing  upon 
said  bonds  for  the  respective  year,  as  it  falls  due,  and  also 
to  pay  one-twentieth  of  the  principal  of  said  bonds,  so  that 
the  entire  amount  of  principal  and  interest  of  said  bonds 
shall  be  paid  within  twenty  years  from  the  date  of  the 
issuance  of  said  bonds;  and  it  is  hereby  made  the  duty  of 
the  tax  collector,  or  sr -h  other  person  as  may  be  charged 
with  the  duty  of  collecting  the  sanitary  taxes,  to  collect 
the  said  taxes  so  to  be  levied,  and  the  duty  of  the  sanitary 
board  to  order  the  same  to  be  paid,  in  manner  and  form  as 
provided  by  his  act,  and  the  duty  of  the  county  treasurer 
to  pay  the  same.  If,  for  any  reason,  any  portion  of  the  tax 
for  any  year  remains  unpaid,  and  in  consequence  thereof 
any  portion  of  the  interest  or  principal  due  for  any  year 
remains  unpaid,  the  same  shall  be  added  to  the  levy  for  the 
next  year,  and  be  collected  and  paid  accordingly.  The  pay- 
ment of  the  whole  amount  of  the  principal  and  interest  of 
all  of  said  bonds,  within  twenty  years  from  their  issuance, 
is  hereby  made  the  imperative  duty  of  the  district;  and, 
if  necessary  for  that  purpose,  a  special  tax  shall  be  levied; 
and  it  is  hereby  made  the  duty  of  every  officer  and  board 
to  do  his  respective  part  towards  the  levy,  collection,  and 
payment  of  such  tax;  and  mandamus  shall  issue  from  the 
superior  court  of  the  county  in  which  the  district  is  situated, 
or  from  any  other  competent  court,  upon  application  of  any 
party  interested,  for  the  purpose  of  compelling  the  perform- 
ance of  the  duty  imposed  by  this  act  upon  any  and  all  offi- 
cers or  boards. 

Sec.  18.  If  the  result  of  any  election  upon  the  ques- 
tion of  the  issuance  of  bonds  be  in  favor  of  such  issuance, 
the  sanitary  board  may,  in  their  discretion,  before  such 
issuance,  commence,  in  the  superior  court  of  the  county, 
a  special  proceeding  to  determine  their  right  to  issue  such 
bonds  and  the  validity  thereof,  similar  to  the  proceeding 
in  relation  to  irrigation  bonds,  provided  for  by  an  act 
entitled  "An  act  supplemental  to  an  act  entitled  'An  act 
to  yirovide  for  the  organization  and  government  of  irriga- 
tion districts,  and  to  provide  for  tlie  acquisition  of  water 
and  other  property,  and  for  the  distribution  of  water  there- 
by for  irrigation  purposes,'  approved  March   seventh,   eigh- 
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teen  hunclrrd  and  eighty-seven,  and  to  provide  for  the  exam- 
ination, approval,  and  confirmation  of  proceedings  for  the 
issue  and  sale  of  bonds  issued  under  the  provisions  of  said 
act";  and  all  the  provisions  of  said  act  shall  apply  to  and 
govern  the  proceedings  so  to  be  commenced  by  the  sani- 
tary board,  so  far  as  the  same  are  applicable;  and  said 
proceedings  shall  be  in  accordance  with  the  provisions  of 
said  act,  so  far  as  the  same  are  applicable,  and  the  judg- 
ment in  such  proceedings  shall  have  the  same  effect  as 
a  judgment  in  relation  to  irrigation  bonds  under  the  provi- 
sions of  said  act. 

Sec.  19.  Any  general  regulation  of  the  sanitary  board 
shall  be  by  orde^r  entered  in  the  minutes,  but  such  order 
shall  be  published  once  a  week  for  one  week  in  some 
newspaper  published  within  the  district,  if  there  be  one, 
and  if  there  be  no  such  newspaper  then  such  order  shall 
be  posted  for  one  week  in  three  public  places  within  the 
district.  A  subse-quent  order  of  the  board  that  such  pub- 
lication or  posting  has  been  duly  made  shall  be  conclusive 
evidence  that  such  publication  or  posting  has  been  prop- 
erly made.  Orders  not  establishing  a  general  regulation 
need  not  be  published  or  posted  (unless  otherwise  provided 
by  this  act),  but  shall  be  entered  in  the  minutes,  and  the 
entry  shall  be  signed  by  the  secretary  of  the  board.  A  gen- 
eral regulation  shall  take  effect  immediately  upon  the  expira- 
tion of  the  week  of  publication  or  posting  thereof.  An  or- 
dinary order  shall  take  effect  upon  the  entry  in  the  min- 
utes. 

Sec.  20.  The  board  may  instruct  the  district  attorney 
of  the  county  to  commence  and  prosecute  any  and  all 
actions  and  proceedings  necessary  or  proper  to  enforce 
any  of  its  regulations  or  orders,  and  may  call  upon  said 
district  attorney  for  advice  as  to  any  sanitary  subject; 
and  it  shall  be  the  duty  of  the  district  attorney  to  obey 
such  instructions  and  to  give  advice  when  called  on  by 
the  board  therefor.  The  board  may  at  any  time  employ 
special  counsel  for  any  purpose.  All  fines  for  the  violation 
of  any  regulation  or  order  of  the  sanitary  board  shall, 
after  the  expenses  of  the  prosecution  are  paid  therefrom, 
be  paid  to  the  secretary  of  the  board,  who  shall  forthwith 
deposit  the  same  with  the  county  treasurer,  who  shall  place 
the   same   in   the   running  expense   fund   of   the   district. 

Sec.  21.  The  district  may  at  any  time  be  dissolved  upon 
the    vote    of    two -thirds    of    the    qualified  electors    thereof, 
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upon  an  election  called  by  the  sanitarj^  board  upon  the 
question  of  dissolution.  Such  election  shall  be  called  and 
conducted  in  the  same  manner  as  other  elections  of  the 
district.  Upon  such  dissolution,  the  property  of  the  dis- 
trict shall  vest  in  any  incorporated  city  or  town  that  may 
at  said  time  be  in  occupation  of  a  considerable  portion  of 
the  territory  of  the  district,  and  if  there  be  no  such  in- 
corporated city  or  town,  then  the  property  shall  be  vested 
in  the  board  of  supervisors  of  the  county  until  the  forma- 
tion of  such  a  city  or  town;  provided,  however,  that  if  at 
the  time  of  such  election  to  dissolve  such  district  there 
be  any  outstanding  bonded  indebtedness  of  such  district, 
then,  in  such  event,  the  vote  to  dissolve  such  district 
shall  dissolve  the  same  for  all  purposes  excepting  only 
the  levy  and  collection  of  taxes  for  the  paympnt  of  such 
indebtedness;  and  from  the  time  such  district  is  thus 
dissolved  until  such  bonded  indebtedness,  with  the  in- 
terest thereon,  is  fully  paid,  satisfied,  and  discharged,  the 
legislative  authority  of  said  incorporated  city  or  town,  or 
the  board  of  supervisors,  if  there  be  no  such  incorporated 
city  or  town,  is  hereby,  constituted  ex-officio  the  sanitary 
board  of  such  district.  And  it  is  hereby  made  obligatory 
upon  such  board  to  levy  such  taxes  and  perform  such  other 
acts  as  may  be  necessary  in  order  to  raise  money  for  the 
payment  of  such  indebtedness  and  the  interest  thereon,  as 
herein  provided. 

Sec.  22.  The  sanitary  board  shall  have  power  at  any 
time  after  main  sewers,  or  other  sewers  are  laid,  to  order 
and  contract  for  the  construction  of  a  sewer  in  any  street 
or  part  of  a  street  of  the  district  where  a  sewer  is  not 
already  constructed,  and  to  provide  by  such  order  that  the 
cost  thereof  shall  be  borne  by  the  property  fronting  along 
the  line  of  the  sewer  as  ordered.  Before  ordering  any 
work  done,  or  improvement  made,  which  is  authorized 
by  this  section,  the  sanitary  board  shall  pass  a  resolution 
of  intention  so  to  do  and  describing  the  work.  The  secre- 
tary of  the  board  shall  thereupon  cause  to  be  conspicuously 
]>osted  along  the  line  of  said  contemplated  work  or  im- 
provement, at  not  more  than  three  hundred  feet  in  dis- 
tance apart,  but  not  less  than  three  in  all,  notices  of  the 
passage  of  said  resolution.  Said  notices  shall,  in  legible 
characters,  state  the  fact  of  the  passage  of  the  resolution, 
its  date  and  briefly  the  work  or  improvement  proposed, 
and  refer  to  the  resolution  for  further  particulars.  He 
shall  also  cause  a  notice,  similar  in  substance,  to  be  pub- 
lished   for    a    period    of    five    consecutive    days    in    a    daily 
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newspaper  published  and  circulated  in  said  district,  and 
designated  by  said  sanitary  board,  or  by  one  insertion  in 
a  weekly  newspaper  so  published,  circulated  and  desig- 
nated. If  there  be  no  newspaper  published  and  circulated 
in  said  district,  then  and  in  that  case  said  secretary  shall 
post  said  notices  in  three  public  places  in  said  district  in 
addition  to  said  posting  along  the  line  of  said  work  or 
improvement.  Any  owner  of  property  fronting  upon  said 
proposed  work  or  improvement  may  make  a  written  ob- 
jection to  the  same  within  fifteen  days  from  and  after  the 
first  publication  of  said  notice,  or  from  and  after  the  day 
of  the  posting  of  said  notice  if  the  same  cannot  be  pub- 
lished as  herein  provided,  which  objection  shall  be  deliv- 
ered to  the  secretary  of  the  sanitary  board,  who  shall  in- 
dorse thereon  the  date  of  its  reception  by  him.  The  san- 
itary board  shall,  at  its  next  meeting  after  the  time  for 
presentation  of  objections  has  expired,  fix  a  time  for  hear 
ing  said  objections,  not  less  than  one  week  thereafter.  The 
secretary  of  the  sanitary  board  shall  thereupon  notify  the 
person  or  persons  making  such  objection,  by  depositing  a 
notice  thereof  in  the  United  States  postoffice  in  said  dis- 
trict, or  if  there  be  none  in  said  district,  then  in  the  one 
nearest  thereto,  postage  prepaid,  addressed  to  each  objector, 
or  his  agent,  when  such  objector  appears  by  agent.  At  the 
time  specified  said  sanitary  board  shall  hear  the  objections 
urged,  and  pass  upon  the  same,  and  its  decision  shall  be 
final  and  conclusive.  Upon  such  decision  or  at  the  expira- 
tion of  the  said  fifteen  days,  if  no  written  objection  to 
the  work  therein  described  has  been  made  as  aforesaid  by 
any  owner  of  the  property  fronting  on  said  work  or  im- 
provement, the  sanitary  board  shall  be  deemed  to  have  ac- 
quired jurisdiction  to  order  any  work  to  be  done,  or  improve- 
ment to  be  made,  authorized  by  said  resolution  and  this 
section.  After  said  sanitary  board  has  acquired  jurisdic- 
tion to  do  such  work  and  make  such  improvement,  it  may 
order  the  work  done  and  improvement  made,  and  provide 
in  such  order  a  time  for  receiving  bids,  and  likewise  au- 
thorize the  president  and  secretary  of  the  sanitary  board  to 
enter  into  a  contract  for  the  performance  of  said  work  and 
making  of  said  improvement.  Such  order  shall  be  pub- 
lished for  a  period  of  five  consecutive  days  in  a  daily  news- 
paper published  and  circulated  in  said  district,  and  desig- 
nated by  said  sanitary  board,  or  by  one  insertion  in  a 
weekly  newspaper  so  published,  circulated  and  designated, 
and  in  case  there  be  no  such  newspaper  published  and  cir- 
culated in  said  district,  then  and  in  that  event  such  order 
shall  be  posted  in  at  least  three  public  places  in  said  dis- 
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trkt;  and  at  the  opening  of  said  bids  the  board  must  award 
the  contract  to  the  lowest  responsible  bidder,  or  may  reject 
any  and  all  bids  and  readvertise  for  bids  and  upon  the  open- 
ing of  such  bids  award  the  contract  to  the  lowest  responsible 
bidder,  unless  the  board  is  satisfied  there  is  collusion  between 
bidders  when  it  may  again  reject  the  bids  and  again  advertise 
for  bids  until  they  are  satisfied  the  bids  are  fair  and  not 
made  under  collusion  or  fraud  when  it  must  award  the 
contract.  And  it  ease  such  order  is  made  and  such  con- 
tract is  let,  then  the  cost  of  such  work  and  improvement 
done  under  such  contract  shall  become  a  lien  upon  and 
shall  be  assessed  against  such  blocks,  lots  and  lands  front- 
ing upon  said  work  and  improvement  as  would  be  assess- 
able for  said  work  and  improvement  under  the  provisions 
of  that  certain  act  entitled  ''An  act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places,  and  sidewalks, 
and  for  the  construction  of  sewers  within  municipalities," 
approved  March  eighteenth,  eighteen  hundred  and  eighty- 
five,  and  acts  amendatory  and  supplemental  thereto,  and 
the  manner,  method  and  mode  of  such  assessment  and 
collection  of  such  assessment  and  foreclosure  of  such  lien 
shall  be  made  in  accordance  with  the  provisions  of  section 
six  and  subsequent  of  said  act  and  acts  supplemental  and 
amendatory  to  such  provisions;  provided,  however,  that 
the  words  "city  council"  used  in  said  act  shall  be  under- 
stood to  mean  "sanitary  board";  the  words  "superintendent 
of  streets"  and  "city  engineer"  shall  be  understood  to 
mean  "the  engineer  of  such  sanitary  district";  the  words 
"city"  and  "municipality"  shall  be  understood  to  mean 
"sanitary  district";  the  words  "clerk"  and  "city  clerk" 
shall  be  understood  to  mean  "secretary  or  said  sanitary 
board";  the  term  "treasurer"  or  "city  treasurer"  shall  be 
understood  to  mean  any  person  or  olficer  who  shall  have 
charge  of  and  make  payment  of  the  funds  of  such  sani- 
tary district;  and  further  provided,  tljat  all  the  powers  and 
duties  conferred  by  the  said  provisions  of  said  act  and  acts 
amendatory  and  supplemental  thereof  upon  city  councils, 
8uperintendent[s]  of  streets,  clerks  and  city  clerks,  and 
treasurers  and  engineers  and  city  engineers  are  hereby  con- 
ferred and  imposed  upon  the  respective  officers  and  board 
above  specified.  [Amendment  approved  March  10,  1903. 
Stats.  1903,  p.  121.     In  effect  immediately.] 

Sec.  23.     All  acts  and  parts  of  acts  in  conflict  with  this 
act,   or   any   portion   thereof,   are    hereby   repealed. 

See.   24.     This  act  shall  take  efl'ect  immediatelj. 
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TITLE  416. 

SAN  JOAQUIN  COUNTY. 

ACT  3353. 

An  act  to  furnish,  grant,  convey  and  relinquish  to  the 
United  States  of  America  the  right  of  way  in  San 
Joaquin  county  now  (or  hereafter)  obtained  by  the 
commissioner  of  public  works  under  an  act  of  the  legis- 
lature, approved  March  25,  1903,  entitled  "An  act  au- 
thorizing the  commissioner  of  public  works  to  obtain  a 
right  of  way  for  a  canal  to  divert  the  waters  of  Mor- 
mon Channel  into  the  Calaveras  Eiver,  to  maintain 
condemnation  suits  therefor,  and  making  an  appro- 
priation to  pay  for  said  right  of  way,  and  the  costs  and 
expenses  of  obtaining  the  same,"  and  under  the  laws 
of  the  State  of  California  relating  to  such  matters,  for 
the  purpose  of  the  construction  and  completion  of  such 
right  of  way  by  the  United  States  of  America  of  a 
diverting  canal  east  of  the  city  of  Stockton  from  the 
Mormon  Channel  to  the  Calaveras  Eiver  and  along 
the  channel  of  the  Calaveras  Eiver  to  the  San  Joaquin 
Eiver,  pursuant  to  an  act  of  congress  of  June  13,  1902, 
and  to  subsequent  acts  of  congress  relating  thereto, 
and  to  authorize  the  commissioner  of  public  works 
and  the  governor  of  the  state  to  execute  conveyances 
thereof,  and  to  authorize  and  direct  the  secretary  of 
state  to  countersign  and  make  delivery  of  the  same 
to   the  United  States  of  America. 

[Approved  June  9,  1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,   do   enact   as  follows: 

Section  1.  For  the  purpose  of  enabling  the  government 
of  the  United  States  of  America  to  construct,  complete  and 
maintain  in  San  Joaquin  County,  a  canal  to  divert  the  waters 
of  the  Mormon  Channel  into  the  Calaveras  Eiver,  and 
thence  along  the  channel  of  the  Calaveras  Eiver  to  the  San 
Joaquin  Eiver,  in  accordance  with  an  act  of  the  Congress 
of  the  United  States  of  date  June  13th,  1902,  entitled,  "An 
act  making  appropriations  for  the  construction,  repair  and 
preservation  of  certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes,"  and  being  Chapter  1079  of  the 
i'ublic  Acts  of  the  57th  Congress,  passed  at  its  first  session, 
and  of  other  subsequent  acts  of  the  Congress  making  further 
appropriations   for   the   construction   and    completion   of   said 
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canal,  the  State  of  California  hereby  furnishes,  grants, 
conveys,  releases  and  relinquishes  to  ''The  United  States 
of  America,"  all  its  right,  title  and  interest  to  the  right 
of  way  for  such  diverting  canal  now  (or  hereafter)  obtained, 
by  purchase,  condemnation  or  otherwise  by  the  commis- 
sioner of  public  works  under  an  act  of  the  legislature  ap- 
proved Marcli  25,  1903,  entitled,  ''An  act  authorizing  the 
commissioner  of  public  works  to  obtain  a  right  of  way 
for  a  canal  to  divert  the  waters  of  Mormon  Channel  into 
the  Calaveras  Eiver,  to  maintain  condemnation  suits  there- 
for, and  making  an  appropriation  to  pay  for  said  right  of 
way  and  the  costs  and  expenses  of  obtaining  the  same," 
and  under  general  laws  of  the  State  of  California  relating  to 
such    matters. 

Sec.  2.  The  commissioner  of  public  works  is  hereby  au- 
thorized and  directed  to  grant  to  the  State  of  California 
such  portions  of  said  right  of  way  as  have  been  granted 
directlj'-  to  him,  and  the  governor  of  the  state  is  hereby 
authorized  and  directed  on  behalf  of  the  State  of  California 
to  execute  a  patent,  conveyance  and  grant  of  such  right  of 
way  to  the  United  States  of  America,  and  the  secretary  of 
state  is  hereby  authorized  and  directed  to  countersign  and 
make  delivery  of  the  same  to  the  United  States  of  America. 

Sec.  3.  The  right  of  way  mentioned  in  section  2  is  de- 
scribed as  that  certain  strip  of  land  situate,  lying  and 
being  in  the  County  of  San  Joaquin,  State  of  California, 
having  for  its  easterly  extremity  the  south  bank  of  the 
Mormon  Channel  and  for  its  westerly  extremity  the  San 
Joaquin  River,  and  lying  between  two  certain  lines,  which 
lines   are   described   as   follows,   to   wit: 

1.  The  westerly  and  southerly  or  left  boundary  line. 

Commencirig  at  a*  point  on  the  south  side  of  the  Stockton 
and  Copperopolis  road  westerly  361  feet  from  the  point  of 
intersection  of  the  south  line  of  said  road  with  the  quarter- 
section  line  between  the  east  half  and  the  west  half  of 
Section  76  of  C.  M.  Weber's  Grant,  "El  Rancho  del  Campo 
de  los  Francf'sos, "  and  running  thence  along  the  south  line 
of  said  road  south  73°  00'  west  261  feet;  thence  south  57° 
00'  east  1150  feet  to  the  center  of  the  Mormon  Channel; 
thence  south  57"  00'  east  to  the  south  bank  of  the  Mormon 
Channel,  which  is  the  point  of  commencement;  and  from 
such  point  of  comtnencement  run  north  57°  00'  west  to  the 
center  of  the  Mormon  Channel;  thence  north  57°  00'  west 
1150  feet  to  the  south  line  of  said  Stockton  and  Copperopolis 
road;   thence   north   57°    00'  west   to   the  north   line  of   said 
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Stockton  and  Copperopolis  road;   thence   north  57°    00'   west 
2567  feet  to  a  point  which  is  south  17°   00'  east  269.4  feet 
from  the  northwest  corner  of  section  76  of  said  grant;  thence 
north   57°    west    352   feet;    thence   north   57°    00'   west    2257 
feet;   thence   north  61°   45'  west   690   feet   to    the   southerly 
line  of  the  right  of  way  of  the  Stockton  and  Copperopolis 
railroad;    thence    north    61°    45'   west    to    the    northerly   line 
of  the  right  of  way  of  said  Stockton  and  Copperopolis  rail- 
road; thence  north  61°  45'  west  176  feet  to   a  point  in  the 
line  between  the  east  half  and  the  west  half  of  Section  65 
of  said  grant,  north  17°  00'  west  143  feet  distant  from  the 
northerly   line    of    the   right   of   way   of   said   Stockton   and 
Copperopolis  railroad;   thence  north  61°   45'  west  5852  feet; 
thence  north  61°  45'  west  208.4  feet  to  a  point  in  line  be- 
tween  the   north  half  and  the  south  half  of  Section  54  of 
said   grant,   north   73°    00'   east   2717   feet    distant   from   the 
west   line    of   said    Section    54;    thence    north    61°    45'    west 
949   feet;    thence    north    61°    45'   west    976   feet    to    a    point 
south    17°    00'   east   929   feet    distant   from    a    point    that   is 
north    73°    00'    east-   1401.5    feet    distant    from    the    common 
corner  of  Sections  42,  43,  53,  and  54  of  said  grant;   thence 
north  61°  45'  west  669  feet;  thence  north  61°  43'  west  572 
feet;    thence   north   61°    45'   west   28   feet   to   a   point   north 
73°    00'   east   521   feet   distant  from    the   corner   common    to 
Sections   42,    43,   53    and    54   of    said     grant;    thence     north 
61°  45'  west  1606  feet   to  a  point  north  17°   00'  west   1178 
feet    distant    from    the     southwest    corner    of    San    Joaquin 
County   Survey   No.    821;    thence    north    61°    45'   west   483.5 
feet  to   the   south   line  of  the   Cherokee   Lane  road;    thence 
north   61°    45'   west    1130   feet;    thence    north    61°    45'   west 
466  feet   to   a  point  which  is  south    73°    00'   west   326   feet 
from   the   northeast   corner   of   San   Joaquin   County   Survey 
No.    2875;    thence    north    61°    45'    west    5062    feet;    thence 
north    75°    10'   west   305.5    feet    to    a    point    which    is    north 
16°    55'   west    1600   feet    distant   from    the    southeast    corner 
of    San    Joaquin    County    Survey    No.    1501;    thence    south 
85°  00'  west  283  feet;   thence  south  58°  00'  west  613.5  feet 
to    a  point   which  iis   north   16°   55'   west    1486   feet    distant 
from  the  southwest  corner  of  San  Joaquin  Survey  No.  1501; 
thence   south   81°    50'   west   808   feet;    thence   south    74°    10' 
west  328.5  feet;  thence  north  73°  30'  west  627  feet;  thence 
south    75°    25'    west    1829    feet    to    a    point    which    is    north 
17°    GO'   west    3633    feet   from   the   southwest    corner    of   San 
Joaquin    County    Survey    No.    1167;    thence    south    75°    25' 
west  714  feet;   thence  south   84°   30'  we^t   700  feet;   thence 
north  82°  40'  west  480  feet;  thence  south  76°  00'  west  464 
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foot;  thence  south  48°  10'  west  406  feet;  thence  south 
48°  10'  west  304  feet;  thence  south  19°  45'  west  801.5  feet; 
thence  south  19°  45'  west  198.5  feet;  thence  south  28°  10' 
west  401  feet;  thence  south  28°  10'  west  591  feet;  thence 
south  28°  10'  west  8  feet;  thence  south  48°  10'  west  476 
feet  to  the  east  line  of  the  Lower  Sacramento  road;  thence 
south  48°  10'  west  to  the  west  line  of  the  Lower  Sacra- 
mento road  and  a  point  which  is  south  17°  00'  east  2929  feet 
distant  from  the  southeast  corner  of  San  Joaquin  County 
Survey  No.  997;  thence  south  48°  10'  west  1790  feet;  thence 
south  40°  00'  west  265  feet;  thence  south  71°  35'  west  550 
feet;  thence  south  57°  00'  west  283  feet;  thence  south 
69°  35'  west  200  feet;  thence  north  71°  00'  west  240  feet; 
thence  north  43°  40'  west  329  feet;  thence  north  48°  25' 
west  310  feet;  thence  north  75°  56'  west  401  feet;  thence 
north  83°  30'  west  218  feet;  thence  south  88°  00'  west  202 
feet;  thence  north  68°  25'  west  187  feet;  thence  north  77° 
50'  west  925.5  feet;  thence  south  67°  35'  west  740  feet  to  a 
point  from  which  a  four-inch  gas  pipe  mentioned  in  an 
agreement  between  J.  C.  Smith  and  .Elizabeth  Barnhart, 
recorded  on  January  30,  1899,  in  the  office  of  the  county 
recorder  of  San  Joaquin  county  in  book  "A,"  vol.  98  of 
deeds,  at  page  308,  San  Joaquin  county  records,  is  south 
39°  00'  east  29.5  feet  distant;  thence  south  67°  35'  west 
805  feet;  thence  north  86°  45'  west  706  feet;  thence  south 
67°  15'  west  506  feet;  thence  south  89°  10'  west  955  feet; 
thence  south  63°  05'  west  761  feet;  thence  south  42°  20' 
west  1845  feet  to  a  point  from  which  a  four-inch  gas  pipe 
referred  to  in  said  agreement  is  north  48°  50'  west  43  feet 
distant;  thence  north  48°  50'  west  to  the  south  or  left  bank 
of  the  Calaveras  river;  thence  down  stream  along  the  south 
or  left  bank  of  said  Calaveras  river  to  the  right  bank  of  the 
San  Joaquin  river,  and  together  therewith  the  right  to  place 
excavations  on  the  levee  now  upon  the  south  or  left  side 
of  said   Calaveras   river.  ■* 

2.  The  easterly  and  northerly  or  right  line. 

Commencing  at  a  point  on  the  south  side  of  the  Stockton 
and  Copperopolis  road  westerly  361  feet  from  the  point  of 
intersection  of  the  south  line  of  said  road  with  the  quarter 
section  line  between  the  east  half  and  the  west  half  of  sec- 
tion 76  of  C.  M.  Weber's  Grant  *'E1  Eancho  del  Campo  de 
Los  Franceses"  and  run  thence  north  73°  00'  east  261 
feet  along  the  south  line  of  said  road;  thence  south  57°  00' 
east  1150  feet  to  the  center  of  Mormon  Channel;  thence 
south  57°  east  1150  feet  to  the  south  bnnk  of  Mormon  Chan- 
nel which  is  the  point  of   commencement;   from  such  point 
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of  commencement  run  north  57°  00'  west  to  the  center  of 
Mormon  Channel;  thence  north  57°  00'  west  1150  feet  to  the 
south  line  of  the  said  road;  thence  on  the  same  course  to 
the  north  line  of  said  road;  thence  on  the  same  course 
2919  feet  to  a  point  north  73°  00'  east  226  feet  from  the 
northwest  corner  of  section  76;  thence  north  57°  00'  west 
2609  feet;  thence  north  61°  45'  west  294  feet  to  the  south 
line  of  the  right  of  way  of  the  Stockton  and  Copperopolis 
railroad;  thence  on  same  course  to  the  north  line  of  said 
right  of  way  of  said  railroad;  thence  on  same  course  1000 
feet;  thence  on  same  course  5258  feet;  thence  on  same  course 
1749  feet;  thence  on  same  course  176  feet;  thence  on  same 
course  1281  feet;  thence  on  same  course  2406  feet;  thence 
on  same  course  56  feet  to  the  south  line  of  the  Cherokee 
Lane  road;  thence  on  same  course  1590  feet  to  a  point 
which  is  north  17°  00'  west  237  feet  from  the  northeast 
corner  of  San  Joaquin  County  Survey  No.  2875;  thence  on 
the  same  course  2327  feet  to  a  point  which  is  north  73°  00' 
east  281.7  feet  distant  from  the  point  of  intersection  of  the 
north  line  of  San  Joaquin  County  Survey  No.  2873  with 
the  M-^est  line  of  that  portion  of  San  Joaquin  County  Sur- 
vey No.  1345  which  lies  in  section  41  of  said  grant;  thence 
north  61°  45'  west  400  feet;  thence  on  same  course  2397 
feet;  thence  on  same  course  50  feet;  thence  north  75°  10' 
west  395  feet;  thence  south  85°  00'  west  449  feet;  thence 
south  58°  00'  west  215  feet;  thence  south  58°  00'  west  421 
feet;  thence  south  81°  50'  west  727  feet;  thence  south  74° 
10'  west  255  feet  to  the  east  line  of  Cooper's  or  West's 
Lane;  thence  north  73°  30'  west  630  feet;  thence  south 
75°  25'  west  2150  feet;  thence  south  75°  25'  west  475  feet; 
thence  south  84°  30'  west  623  feet;  thence  north  82°  40' 
west  51L5  feet;  thence  south  76°  00'  west  640  feet;  thence 
south  48°  10'  west  910.5  feet;  thence  south  19°  45'  west  1072 
feet;  thence  south  28°  10'  west  900  feet;  thence  south  48° 
10'  west  354  feet  to  the  west  line  of  the  Lower  Sacramento 
road,  which  point  of  intersection  is  south  17°  00'  east  2488 
feet  distant  from  the  southeast  corner  of  San  Joaquin 
County  Survey  No.  997  and  run  thence  south  48°  10'  west 
2129  feet;  thence  south  69°  35'  west  781  feet;  thence  north 
48°  25'  west  587  feet;  thence  north  70°  50'  west  359i^  feet; 
thence  north  83°  30'  west  614.5  feet;  thence  north  77°  50' 
west  1210  feet;  thence  south  67°  35'  west  1587  feet;  thence 
north  89°  10'  west  694  feet;  thence  south  65°  00'  west  520 
feet;  thence  north  88°  25'  west  650  feet;  thence  south  77° 
30'  west  430  feet;  thence  south  60°  05'  west  795  feet; 
thence  south  46°   35'  west   1010  feet;    thence  south  42°   20' 
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west  1408  feet;  tlieuee  south  69°  55'  west  857.5  feet;  thence 
south  25°  50'  west  1082  feet;  thence  south  54°  10'  west  852 
feet;  thence  south  58°  30'  west  1171  feet;  thence  south 
83°  00'  west  900  feet,  more  or  less,  to  the  right  bank  of  the 
San  Joaquin  Eiver;  said  right  of  way  being  from  its  com- 
mencement at  the  Mormon  Channel  to  the  Calaveras  River 
and  along  the  Calaveras  Eiver  to  the  west  line  of  the 
Lower  Sacramento  road   of  a  uniform  width  of  400  feet., 

Sec.  4.  All  rights  of  way  hereafter  acquired  by  the  State 
of  California,  or  by  its  commissioner  of  public  works  for 
said  specified  purpose  are  hereby  also  furnished,  granted, 
conveyed,  released  and  relinquished  by  the  State  of  Cali- 
fornia to  the  United  States  of  America,  and  the  governor 
of  the  state  is  hereby  authorized  and  directed  on  behalf 
of  the  State  of  California  to  execute  a  patent,  conveyance 
and  grant  of  the  same  to  the  United  States  of  America,  and 
the  secretary  of  state  is  hereby  authorized  and  directed  to 
countersign  and  make  delivery  of  the  same  to  the  United 
States  of  America. 

Sec.  5.  Thie  State  of  California  furnishes,  grants,  conveys, 
releases  and  relinquishes  such  rights  of  way  upon  the  ex- 
press condition  that  all  civil  process  issued  from  the  courts 
of  this  state,  and  such  criminal  process  as  may  issue  under 
the  authority  of  this  state,  against  any  person  charged  with 
crime,  may  be  served  and  executed  thereon  in  the  same 
mode  and  manner  and  by  the  same  officers  as  if  such  con- 
veyance  had    not   been   made. 

See.    6.     This    act    shall    take    effect    immediately. 

ACT   3354. 

Authorizing   the    construction    of   certain   levees   by   certain 

parties.     [Stats.    1877-8,  p.   48.] 
ACT    3355. 
Protecting   certain   lands   from   overflow.     [Stats.    1871-2,   p. 

861.] 
ACT   3356. 

Providing    for    the    appointment    of    phonographic    reporter 
in.     [Stats.  1871-2,  p.  551.] 
Repealed  by  Code  of  Civil  Procedure,   sees.   269-274.     (People  V.   LiOn 
Me,   49  Cal.   353.) 

ACT    3357. 

Concerning  certain  records  of.     [Stats.   1857,  p.  228.] 
This  act  validated  certain  rt'Cord.s  of  that  county. 
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ACT    3358. 

Roads   and   highways.     [Stats.    1875-6,   p.   341.] 

Amended   1877-8,    1034.     Repealed  1883,   5,    chap.    X,    sec.   2. 

ACT   3359. 

Authorizing  road  districts  in,  to  levy  a  special  tax.     [Stats. 
1871-2,  p.  627.] 
Repealed  by  statute  of  1883,   p.  5,   chap.   X,   sec.   2. 

ACT  3360. 

Eegulating   salaries   and   fixing   compensation   of   ofacers   of. 
[Stats.   1871-2,  p.  874.] 

Repealed  1873-4,   578. 

ACT   3361. 

Regulating   salaries   and   fixing   compensation   of   officers   of. 

[Stats.   1873-4,   p.  575.] 

Repealed   by   County   Government   Acts,    see   1897,   505,    sec.    164. 

ACT  3362. 

Shorthand  reporter,  duties  of.     [Stats.  1875-6,  p.  12.] 
Superseded  by   Code  of  Civil   Procedure,   sees.   268  to  274. 

ACT    3363. 

To   encoui'age   destruction   of  squirrels   and   gophers   in,   and 
to   provide   a   bounty   for   the   same.     [Stats.    1877-8,   p. 
773.] 
Superseded  by  subd.   26,   sec.   25,   County   Government  Act,   1897,   465, 

ACT    3364. 

Supervisors  of.     [Stats.  1873-4,  p.  466.] 
Repealed  by   County   Government   Acts,   see   1897,   452. 

ACT   3365. 

Making    county    treasurer    ex-officio    tax    collector,    and    the 

recorder    ex-officio    county    auditor.     [Stats.    1873-4,    p. 

692.] 

Superseded  by  County  Government  Acts,   see  1897,   452. 

ACT    3366. 

An  act  to  provide  one   (1)   additional  judge  of  the  superior 

court  of  the  county  of  San  Joaquin,  State  of  California; 

for  the  manner  of  his  election  and  for  his  compensation. 

[Approved  March  18,  1905.     Stats.  1905,  p.  100.] 
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TITLE  417. 
SAN   JOAQUIN    RIVER. 
ACT    3370. 

Declaring    navigable.      [Stats.    1871-2,    p.    117.] 

Supersede'd   by   Political   Code,    sec.    2349.    as   amended   1891,    96. 

ACT    3371. 

Public  wharves  on,  act  concerning.     [Stats.  1871-2,  p.  657.] 


TITLE  418. 

SAN  JOSE. 
ACT  3375. 

Charter  of  San  Jose.      [Stats.  1897,  p.  592.] 

Amended   1905,    684. 
Cal.    Rep.   Cit.     141,    660;     141,   663;     US,   247. 

ACT   3376. 

Act    to    reincorporate.     [Stats.    1871-2,   p.    333.] 

Repealed    1873-4,    419. 
Cal.   Rep.   Cit.     141.   662;     141,  663. 

ACT  3377. 

Reincorporating.     [Stats.  1873-4,  p.  395.] 

Amended   1S75-6,    627;     1877,-8,    2S9,    846;     1891,    97.     Superseded   by    the 
charter  of   San   Jose,    1897,   593. 
Cal.    Rep.    Cit.     66,    5;     68,    92;     90.    39;     92,    574;     102,    644;     107,    188;     141. 
663. 

ACT  3378. 

Establishment  of  board  of  h'calth  in.     [Stats.  1877-8,  p.  29G.] 

Superseded   by   charter,    1897,    342. 

ACT    3379. 

Authorizing  to  issue  bonds  to  provide  for  sewerage  of  said 
city.      [Stats.  1871-2,  p.  365.] 

Repealed   1873-4,    764. 

ACT  3380. 

Incorporating    the    fire    department    of.     [Stats.    1869-70,    p. 

562.] 

See  charter  of  that  city,   1897.   624. 

ACT  3381. 

Law  library  in,  establishing.     [Stats.  1873-4,  p.  727.] 
See  Statute   of   1S91,    4'30,    which,    however,   coes  not   repeal   this   act, 

If  a  library  had  been  established  under  or  preceding  It. 
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ACT    3382. 

Confirming  and  ratifying  acts  of  mayor  and  common  coun- 
cil of.     [Stats.  1877-8,  p.   163.] 
This   act  authorized  the   opening  of  Market   Street   through   Market 
Square. 

ACT  3383. 

Santa  Clara  Avenue  and  certain  public  lands,  act  concern- 
ing.    [Stats.   1877-8,  p.  290.] 
ACT   3384. 

Authorizing  and  empowering  the  school  trustees  to     erect  a 
high-school   building.      [Stats.    1897,   p.    167.] 

ACT  3385. 

Providing    for    the    opening,    widening,     and     extending     of 
streets  in.     [Stats.  1877-8,  p.  620.] 
Probably   superseded   by   the   Vrooman   Act,    1885,    147. 


TITLE  419. 
SAN   JUAN. 
ACT  3390. 

Incorporating  town  of.     [Stats.   1869-70,  p.   245.] 
Superseded  by  incorporating,   in  1896,   under  the  statute  of  18M. 


TITLE   420. 

SAN    LEANDRO. 

ACT    3395. 

To  incorporate.     [Stats.  1871-2,  p.  458.] 

Repealed   by    revising   act,    1873-4,    63. 

ACT    3396. 

Incorporating.     [Stats.    1873-4,    p.    63.] 

Revising  act   of   March   21,    1872,    458.     Superseded   by   Incorporating, 
in   1892,   under  statute   of  1883. 

TITLE  421. 
SAN    LUrS    OBISPO    COUNTY. 
ACT  3401. 

Concerning   trespassing  animals   in.      [Stats.   1871-2,  p.   749.] 
The    code    commissioners    (1903)     say:     '"Frobably    repealed    by    the 
estray    law   of   1897,    198;     1901,    603." 

ACT  3402. 

Regulating   fees   and   salaries   in.     [Stats.    1869-70,   p.    437.] 

Amended    1871-2,    425;     1875-6,    912. 
Bee  note  to  act  1119,  ante. 


Acts  3403-3414  SAN    LUIS    OBISPO    COUNTY,  U36 

ACT   3103. 

Regulating  fees  of  recorder  of.     [Stats.  1877-8,  p.  701.] 
Repealed  by   County   Government  Acts,   see  1897,   527,   sec.   176. 

ACT    3404. 

Fees    and    compensation    of     district     attorney     of.     [Stats. 

1877-8,  p.  451.] 

Superseded  by   County   Government   Acts,   see  1897,    527,   sec.   176. 

ACT   3405. 

Authorizing  transcribing  of  records  in.     [Stats.  1860,  p.  11.] 

ACT    3406. 

Authorizing  the  transcribing  of  certain  records  in.     [Stats. 

1871-2,  p.  402.] 
ACT   3407. 

Concerning  roads  in.     [Stats.  1871-2,  p.  134.] 

Amended   1S71-2,   690.     Repealed  1873-4,    30. 

ACT   3408. 

Providing    funds    for    road    purposes    of.     [Stats.    1875-6,    p. 

907.] 
ACT  3409. 

Fixing  salaries  of  certain  officers  of.     [Stats,  1873-4,  p.  618.] 
"Repealed   as   to    county   judges   by   the   constitution   of   1879,    abol- 
ishing  the   offices,    and   as   to   the   other  offices,    by   the    County   Govern- 
ment   Acts,    see    1S97,    452."— Code    Commissioners'    Note. 

ACT    3410. 

Salaries    and    compensation     of      certain      officers.     [Stats. 
1875-6,  p.  608.] 
Amended    1S77-8,    128.     Repealed    by    County    Government    Acta,    see 
1897,    527,    sec.    176. 

ACT   3411. 

Making   the   act   to   abate    the   squirrel ,  nuisance   applicable 

to.     [Stats.    1875-6,    p.    637.] 
ACT    3412. 
Providing    for    an    additional    superior    judge    for.     [Stats. 

1889,  p.   6.] 
ACT   3413. 
Reducing   the   number  of   superior  judges  in.     [Stats.   1889, 

p.    333.] 
ACT    3414. 

Supervisors,   reorganizing.      [Stats.    1875-6,  p.   493.] 
Amended    1877-8,    36.     Superseded    by    County    Government    Acta,    see 
1897,    4'a2. 
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TITLE  422. 
SAN  LUIS  OBISPO,  TOWN  OF. 
AOT  3418. 

Incorporating.     [Stats.  1875-6,  p.  361.] 
Amended    1877-8,    683.     Superseded    by    incorporating,    in    1884,    under 
Municipal   Corporation   Act   of  1883. 

ACT  3419. 

Act   reincorporating.     [Stats.   1871-2,   p.   220.] 
Amended   1871-2,    434;     1873-4,    328.     Superseded   by    incorporating   un- 
der Municipal   Corporation   Act  of   1883. 

ACT   3420. 

Issuance  of  bonds  by.     [Stats.  1875-6,  p.  382.] 
ACT  3421. 

Substitution   of   bonds   of   city   of   in   lieu   of  bonds   of  the 
town  of  San  Luis  Obispo.     [Stats.   1877-8,  p.  237.] 

ACT  3422. 

Town   of,   funds  for,     [Stats.   1873-4,   p.   294.] 
Superseded  by   incorporating,    in   1884,    under   Municipal   Corporation 
Act  of  1883. 

This  act  authorized  the  issuance  and  sale  of  bonds. 

ACT  3423. 

In  relation  to  the  police  judge  of.     [Stats.  1877-8,  p.  946.] 
Superseded  by  incorporation,   in  18S4,   under  the  Municipal  Corpora- 
lion   Act   of   1883. 

ACT  3424. 

City,  streets  and  roads  in.     [Stats.  1877-8,  p.  701.] 

Modified  by  Political  Code,  sec.  2642,  abolishing  the  office  of  road 
overseers.  Superseded  by  incorporation,  in  1884,  under  Municipal  Cor- 
poration Act  of  1883. 

ACT   3425. 

To  settle   title  to   lands  in  the  town  of.     [Stats.   1867-8,  p. 
245.] 
CaJ,   Rep.   Cit.    94,  132. 


TITLE  423. 

SAN  MATEO  COUNTY. 
ACT    3430. 

Boundary  fences  and  trespass  of  animals  in.     [Stats.   1875- 
6,  p.  173.] 

As  to  trespassing   of  animals,   repealed   1897,    198. 
Gen.  Laws— 72 


\ctaW31-34S9  SAN    MATEO    COUNTY.  U38 

ACT  3431. 

ProvidiBg    for    construction    and    improvement   of   highways 
in.      [Stats.    1871-2,   p.    297.] 
Repealed  1883,  p.  5,  chap.  X,  sec.  2. 

ACT  3432. 

Prescribing   duties    and   providing   salaries    for    certain   offi- 
cers of,   etc.     [Stats.   1873-4,   p.  479.] 

Amended    1873-4.    779;     1877-8,    583.     Modified    and    probably    repealed 
by  County  Government  Acts,  see  1897,  462. 

ACT  3433. 

Pounds  in,  establishing.     [Stats.   1875-6,  p.  335.] 

Amended   1877-8.    323.    Repealed   by   1897.    198,    and   subd.    14.    sec.   25. 
County   Government  Act.    1897,    463. 

ACT  3434. 

Hoad  overseer  in,   compensation  of.     [Stats.   1875-6,  p.   31.] 
Repealed   as   to  road  overseers  by   Political   Cade,   sec.   2642. 

ACT  3435. 

Road   overseers,    compensation    of.     [Stats.    1877-8,    p.    109.] 
Superseded   by    Political    Code.    sec.    2652,    as   amended    in    1891,    478. 
and  by  County  Government  Acts,   see  1897,   452. 

ACT  3436. 

Extermination  of  squirrels.     [Stats.  1877-8,  p.  218.] 
Superseded  by   subd.   26,   sec.   25.    County  Government   Act.   1S97,   465. 

ACT  3437. 

To    confer    powers   upon   supervisors   of.      [Stats.    1877-8,    p. 

700.] 

Repealed  1881,    21. 

This    act    authorized    the    supervisors    to    transcribe    the    records   of 
San  Francisco  and  San  Mateo  counties. 

ACT  3438. 

Supervisors,  additional   powers  of.      [Stats.   1875-6,  p.   485.] 

Superseded  by  County  Government  Acts,  see  1897,   452. 
This   act   authorized    the   supervisors   to   empower   the   treasurer   to 
appoint  a  deputy. 

ACT  3439. 

Transfer   of  swamp-land  fund   of,  to   general  fund.      [Stats. 
1875-C,  p.  213.] 

Superseded   by   HUbd.   18.    sec.    25.    County   Government   Act.    1897,    4G3. 
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ACT  3440. 

To   declare    certain   tide   lands   public   grounds   and   granting 

the  same  to,  in  trust  for  the  use  of  the  public.     [Stats. 

1893,  p.  42.] 


TITLE  424. 
SAN  EAPAEL, 
ACT  3445. 

Incorporating.     [Stats.  1873-4,  p.  111.] 

Amended    1877-8,    767.     Superseded"  by    incorporating,    in    1889, 
Municipal   Government  Act   of  1SS3. 


TITLE  425. 

SANTA  BAKBAEA    CITY. 
ACT  3449. 

Charter  of.     [Stats.   1899,  p.  448.] 

Amended    1905,    929. 
Cal.    Rep.    Cit.     140,    558;     140,    559;     142,    670. 

ACT  3450. 

Incorporating.      [Stats.  1873-4,  p.   330.] 

Amended    1875-6,    285;     187T-8,    776.     Last    act    repealed    1887,    lOS.     Su- 
perseded by  the   charter  of   Santa    Barbara,    1S99,    450. 

ACT  3451. 

Additional    powers    of    common    colincil.       [Stats.    1877-8,    p. 

292.] 
Superseded  by    charter,    1899,    448. 

ACT  3452. 

Legalizing    proceedings    of    trustees    of.      [Stats.    1865-6,    p. 

638.] 
ACT  3453. 

Legalizing   grants    of    lands   in.      [Stats.    1861,    p.    371.] 
Supplemented    1862,    495.     Amended    1863,    47. 
This  act  legalized  grants  made  by  the  Ayuntamiento. 

ACT  3454. 

To  legalize  and  confirm  certain  grants  and  sales  of  town 
lands  by  the  board  of  trustees  and  the  mayor  and  com- 
mon council  of  the  city  of  Santa  Barbara,  made  since 
the  passage  of  the  act  of  March  31,  1866.  [Stats.  1869- 
70,  p.   666.] 
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ACT  3455. 

Coufirmiug    conveyances   made   to    Santa   Barbara   Cemetery 
Association,      [Stats.    1875-6,   p.   572.] 

ACT  3456. 

Ratifying   ordinance   47   and   ordinance   48,   passed  by   com- 
mon council  of.     [Stats.  1875-6,  p.  282.] 
These   ordinances  related  to  certain  city  blocks  and  certain  plaza4i. 

ACT  3457. 

Laying    out,    opening,    and    improving    streets    in.       [Stats, 
1877-8;  p.  777.] 
"Unconstitutional.     (Boorman   v.    Santa   Barbara,   65    Cal.    313.)     Su- 
perseded by  Vrooman   Act,    1S85,   147,    and  by   the  charter  of   Santa   Bar- 
bara,   1899,   450."— Code   Commissioners'    Note. 
Cal.    Rep.    Cit.     65,    314;     72,    416. 


TITLE  426. 
SANTA  BARBARA   COUNTY. 
ACT  3462. 
Concerning  trespassing  animals  in.      [Stats.  1871-2,  p.  749.] 

ACT  3463. 

Concerning   conveyances   in.      [Stats.    1873-4,   p.   61.] 

This  act  validated  a  deed  acknowledg-ed  and  recorded  by  C.  E. 
Cook,   formerly  county  clerk  and  ex-officio  county  recorder. 

ACT  3464. 

County  clerk  of.     [Stats.  1875-6,  p.  212.] 
Repealed  by  County  Government  Acts,  see  1897,  531,  sec.   179. 

ACT    3465. 

Fixing   salaries   of   certain   officers.     [Stats.   1873-4,  p.   618.] 

"Rppealed  as  to  county  judges  by  the  constitution  of  1879.  and  a.s 
to  other  officers  by  the  County  Government  Acts,  see  1897,  4a2."— Code 
Commissioners'    Note. 

ACT  3466. 

Concerning  roads   in.      [Stats.    1871-2,   p.    134.] 

Amended   1S71-2,    600.     Repealed   1S73-4,    80. 

ACT  3467. 

Creating  special  road  aistrict  in,  and   providing  road   fund- 
[Stats.    1875-6,    p.    494.] 

Repealed   1877-8,    lOS. 
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ACT  3468. 

To   provide   for   the   extermination   of   squirrels   in.      [Stats. 
1877-8,    p.    787.] 

Repealed   1880,    7. 
ACT  3469. 

Legalizing  all  proceedings  of.     [Stats.  1871-2,  p.  78.] 

Cal.    Rep.    Cit.    52,   157. 


TITLE  427. 

SAI^TA   CLARA   CITY. 
ACT  3473. 

Act  to  reincorporate.     [Stats.  1871-2,  p.  251.] 

Amendevi  and   sections  added,   1873-4,   591. 
Cal.    Rep.    Cit.     143,    554. 

ACT  3474. 

Authorizing  corporate  authorities    to    take  and  hold  in  trust 
certain  lands,       [Stats.  1871-2,  p.  306.] 
This    act    had    reference    to   certain    lands    granted    by    Congress   to 
the  town  of  Santa  Clara  for  the  benefit  of  the  bona  fide  occupants. 


TITLE  428. 

SANTA  CLARA  COUNTY. 
ACT  3479. 

Tj    provide     for    the    construction     and    protection     of     the 
Alameda   road   in.     [Stats.   1871-2,  p.   367.] 

ACT  3480. 

Artesian   wells   in,   act   to   regulate   use   of,   and   to   prevent 
waste  of  water.     [Stats.  1875-6,  p.  331.] 
Repealed    1877-8,    196. 
ACT  3481. 

Defining    duties   of    county   assessor    of.      [Stats.    1871-2,    p. 
534.] 
See  sees.  148  and  162  of  the  County   Government  Act,   1897,   491,   5V7. 
This   act  made   the   assessor  the   collector   of   poll-taxes. 

ACT  3482. 

Auditor,  seal  of  office.     [Stats.  1873-4,  p.  600.] 

ACT  3483. 

Authorizing    supervisors    to    pay    certain    moneys   to    county 
clerk  and  auditor.     [Stats.   1871-2,  p.  859.] 
Repealed   by   County   Government  Act,    1897,   452. 
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ACT  3484. 

Coroner   of.      [Stats.    1877-8,   p.   426.] 
Repealed   by   County   Government   Acts,   see   1897,    506,    sec.    161. 

ACT  3485. 

Eegulating   fees   of   county    elerk.      [Stats.    1871-2,   p.    212.] 

Amended    1875-6,    402.    Repealed    by    fee    bill,    1895,    267.     (Miller    v. 

Curry,    lia    Cal.    G14.) 

ACT  3486. 

Firemen  of,  exemption  from  payment  of  poll  taxes.     [Stats. 
1873-4,    p.    825.] 

"Probably  superseded  by  County  Government  Acts,  see  1897,  462, 
an-d     constitution    of    1879,     sec.     12,     art.     XIII." — Code    Commissioners' 

Note. 

ACT  3487. 

To   increase    the    number    of    judges    of    the    superior    court, 

and    to    provide    for   the    appointment   of    an    additional 

judge.      [Stats.    1897,   p.    7.] 

ACT  3488. 

Fees  and  salaries  of  officers  of.     [Stats.   1873-4,   p.   610.] 

Repealed  by  County  Government  Acts,   see  1897,   506,    sec.   161. 
ACT    3489. 

Fees   and    salaries   of    officers   of.     [Stats.    1875-6,   p.    35.] 

Amended   1875-6,    3G3;     1877-8.    2S8. 

"Repealed  as  to  salaries  by  County  Government  Act,  see  1897,  50t». 
sec.  161;  and  as  to  fees  by  the  fee  bill  of  1895,  267,  as  to  the  officers 
therein    provided    for." — Code    Commissioners'    Note. 

ACT    3490. 

Recorder   of,   fees   of.      [Stats.    1873-4,    p.   230.] 
Repealed  by   the  fee  bill  of   1895,   267. 

ACT   3491. 

Legalizing    certain    records    of.      [Stats.    1861,    p.    507.] 
ACT   3492. 

Concerning    Spanish    records    in.     [Stats.    1863,    p.    11.] 

This  act  authorized  the  translation  into  English  of  the  Spanish 
records. 

ACT    3493. 

Concerning  the  county  records  of.     [Stats.  1869-70,  p.   779.] 

This  act  provided  for  the  transcribing  of  the  records. 
ACT   3494. 

Complete  records  in,  providing  for  the  keeping  of.     [Stats. 
1873-4,    p.    231.] 
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Superseded  by  County  Government   Act,   1897.   484,   sees.   120,   121,   as 
to   recorders    only. 

ACT  3495. 

Roads   and   highwajs.     [Stats.    1873-4,   p.   453.] 

Amended   1875-6,    167,    606. 

"Unconstitutional     as     to     condemnation  proceedings.     (Weber     v. 

Santa  Clara,  59  Cal.  265.)  Repealed  1883,  5,  chap.  X,  sec.  2."— Code 
Commissioners'    Note. 

ACT  3496. 

Public    roads    in,    protection    of.     [Stats.     1875-6,    p.    250.] 

Repealed   1877-8,   298. 
ACT  3497. 

Providing  for   opening   of   Santa   Clara    and    Saratoga   ave- 
nues.    [Stats.   1871-2,  p.   415.] 
Repealed    1873-4,     556.    Unconstitutional    Williams    v.     Corcoran,     46 
Cal.  553. 
Cal.   Rep.    Cit.    46,   555. 

ACT  3498. 

Santa  Clara  Avenue,  providing  for  opening  and  improving. 
[Stats.    1871,    2,    p.    370.] 
Amended   18T3-4,    538.    Repealed   1877-8.    291. 
Cal.    Rep.    Cit.     141,    662;     141,    663. 

ACT  3499. 

Concerning  streams  in.     [Stats.  1871-2,  p.  652.] 
Amended    1877-8,    293.     Superseded    by    subd.    41,    sec.    25,    and    by    sec. 
52,    County    Government    Act,    1897.    467,    473. 

This    act    gave    the    supervisors    certain    powers    over    unnavigable 


TITLE  429. 

SANTA   CEUZ    CITY. 
ACT    3504. 

Eeincorporating.     [Stats.     1875-6,    p.     189.] 

Supplemented  1877-8,  870. 
Cal.   Rep.   Cit.    60,   68. 

ACT    3505. 

To  incorporate,   amending  and  supplementing  act  of  March 
31,    1866.      [Stats.    1871-2,    p.    471.] 

Superseded  1875-6,  189. 

.A.CT   3506. 

Isaac  E.  Davis  and  Henry  Cowell   authorized  to   lay  water 
pipes    in.      [Stats.    1873-4,    p.    229.] 
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TITLE  430. 

SANTA    CEUZ    COUNTY. 
ACT  3511. 

To  provide  a  sufficient   number  of   deputies   for   the   county 
assessor    of.     [Stats.    1877-8,    p.    958.] 
Repealed  by   County   Grovernment  Acts,    see  1897,   452. 

ACT   3512. 

In  relation  to  office  of  district  attorney  of.     [Stats-  1871-2, 
p.    440.] 

Repealed  by  County  Govtsrnment  Act,   1897,  623,   sec.   171. 

ACT  3513. 

Fees  and  salaries  of  officers  of.     [Stats.  1875-6,  p.  576.] 
Repealed  by  County  Government  Acts,  see  1897,  523,  sec.   172. 

ACT  3514. 

Juries  in  justices'  courts  and  witnesses  in  courts  of  record. 
[Stats.  1877-8,  p.  564.] 
Repealed  by  fee  bill  of  1895,  273. 

ACT  3515. 

Public    and   private   roads   in.     [Stats.    1875-6,    p.    611.] 

Repealed  1883,   5,    chap.   X,   sec.   2. 

ACT    3516. 

Authorizing    condemnation    of     lands     for    road    purposes. 
[Stats.   1871-2,   p.   397.] 

"Probably   superseded   by   the   provisions   of   subds.    4,    7,   and  37   or 
sec.   25,    County  Government  Act,   1897,   457."— Code  Commissioners'    Note. 

ACT   3517; 

To  regulate  fees  of  sheriff.     [Stats.  1871-2,  p.  331.] 

Repealed  by   fee  bill,   1895,   269. 

ACT  3518. 

Supervisors,  duties  and  salaries  of.     [Stats.  1877-8,  p.  155.] 

Repealed  by   County  Government  Acts,  see  1897,  452. 

ACT    3519. 

Supervisors,   change    of   line   of   Santa    Cruz    Railroad    Com- 
pany.    [Stats.  1875-6,  p.  725.] 
ACT   3520. 

County  surveyor  of.     [Stats.  1875-6,  p.  34.] 
This  act  flxed  the  fees  and  compensation  of  the  surveyor 
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TITLE  431. 
SANTA  MONICA. 
ACT   3525. 

Sea    giills,    protection    of.     [Stats.    1875-6,    p.    287.] 

This   act    prohibited    the   killing   of   grulls   within    five   miles   of   the 
town. 

This  act  appears  in  full  in  Penal  Code,  Appendix,  p.  609. 


TITLE  432. 

SANTA    ROSA. 
ACT  8529, 

Charter  of.     [Stats.  1903,  p.  703.] 

A  new  charter  was  adopted  in  1905.   Stats.   1905,   p.   867. 
Cal.    Rep.    Cit.    142,    301. 

ACT  3530. 

Reincorporating.     [Stats.  1871-2,  p.  628.] 

"Amended    1873-4,    378.     Entire   act    amended   1875-6,    251. 
Cal.    Rep.    Cit.    138,    152. 

Compare  on  the  point  of  municipal  election  contests  sec.   1111,   Code 
Civ.   Proc,   and  see   Carter  v.   Superior  Court,  70  Pac.   1067. 

ACT   3531. 

Reincorporating.     [Stats.    1875-6,    p.     251.] 

Cal.   Rep.   Cit.     125,    121;     138,   152. 

ACT    3532. 

Altering   and   defining   limits    of.     [Stats.    1869-70,    p.    473.] 

ACT    3533. 

Board  of   education   of,  powers   and   duties   of,   establishing 
and   defining.     [Stats.    1875-6,    p.   514.] 


SCHOOL   LANDS. 

See  Public   Lands,   ante. 


SCHOOL   OF   INDUSTRY. 

See  Preston   School  of  Industry,   ante. 


SCHOOL   OF   REFORM. 

See  Whittier  State  School,    post. 
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TITLE  433. 
SCHOOLS. 
ACT  3534. 

An  act  to  provide  for  certain  improvements  and  repairs  to 
the  State  Normal  School  at  San  Jose  and  making  an  ap- 
propriation therefor. 

[Approved  June   14,   1906.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assemlDly,  do  eaiaet  as  follows: 

Section  1,  The  sum  of  twenty-nine  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  appro- 
priated, to  be  paid  to  the  order  of  the  board  of  trustees  of 
the  State  Normal  School  at  San  Jose  for  the  purpose  of  re- 
pairing, erecting  and  equipping  such  buildings  as  may  be 
deemed  expedient  by  the  board  of  trustees  of  said  school  and 
the  state  board  of  examiners. 

Sec.  2.  All  plans,  descriptions,  bills  of  material,  specifi- 
cations and  estimates  necessary,  requisite,  proper  or  conven- 
ient for  any  of  the  purposes  aforesaid  shall  receive  the 
sanction  of  a  majority  of  the  trustees  of  the  State  Normal 
School  at  San  Jose  and  of  the  state  board  of  examiners. 
And  this  act  shall  be  exempt  from  the  provisions  of  the  act 
of  the  legislature  approved  March  23,  1876,  relating  to 
erections  of  buildings,  and  all  other  acts  supplemental  or 
amendatory  thereto. 

Sec.  3.  The  controller  of  state  is  hereby  directed  to  draw 
his  warrants  in  favor  of  the  said  board  of  trustees  of  the 
State  Normal  School  at  San  Jose  in  the  amount  herein  ap- 
])ropriated  and  the  state  treasurer  is  hereby  directed  to 
pay  the  same. 

Sec.  4.     This  act  shall  take  effect  immediately. 

ACT    3535. 

An  act  to  provide  for  the  purchase  of  a  site,  for  the  erec- 
tion, equipment,  and  furnishing  of  a  building  or  build- 
ings, and  for  the  improvement  of  grounds,  for  the  use 
of  the  San  Francisco  State  Normal  School;  and  making 
an  appropriation  therefor.  [Approved  March  3,  1905. 
Stats.  1905,  p.  38.] 
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ACT    3536. 

An  act  to.  provide  for  the  registration  of  bonds   issued   by- 
common    school,    high   school,    or   union   high   school    dis- 
tricts. 
[Approved    March    18,    1905.     Stats.    1905,    p.    123.] 

Section  1.  Whenever  the  owner  of  any  coupon  bond,  or  cff 
any  bond  payable  to  bearer,  already  issued  or  hereafter  is- 
sued by  any  common  school,  high  school,  or  union  high 
school  districts  now  or  hereafter  existing  in  this  state, 
shall  present  any  such  bond  to  the  treasurer  or  other  officer 
of  the  county  in  which  said  district  is  located,  who  by  law 
performs  the  duties  of  treasurer,  with  a  request  for  the 
conversion  of  such  bond  into  a  registered  bond,  such  treas- 
urer, or  such  other  officer,  shall  cut  off  and  cancel  the  cou-  . 
pons  of  any  such  coupon  bond  so  presented,  and  shall 
stamp,  print  or  write,  upon  such  coupon  bond,  or  such  other 
bond  payable  to  bearer,  so  presented,  either  upon  the  back 
or  upon  the  face  thereof,  as  may  be  convenient,  a  state- 
ment to  the  effect  that  the  said  'bond  is  rf  ;^istered  in  the 
name  of  the  owner,  and  that  thereafter  the  interest  and 
principal  of  said  bond  are  payable  to  the  registered  owner. 
Thereafter,  and  from  time  to  time  any  such  bond  may  be? 
transferred  by  such  registered  owner  in  person,  or  by  at- 
torney duly  authorized  on  presentation  of  such  bond  to 
such  treasurer,  or  such  other  officer,  and  the  bond  be  again 
registered  as  before,  a  similar  statement  being  stamped, 
printed,  or  written  thereon.  Such  statement  stamped, 
printed,  or  written  upon  such  bond  may  be  in  substantially 
the  following  form: 

(Date,  giving,  month,  year,  and  day.) 

This  bond  is  registered     pursuant  to  the  statute  in  such 

cases  made  and  provided  in  the  name  of •  • . 

(here  insert  name  of  owner)  and  the  interest  and  principal 
thereof  are  hereafter  payable  to  -such  owner. 


-  Treasurer    (or  such  other  officer). 

After  any  bond  shall  have  been  registered  as  aforesaid, 
the  principal  and  interest  of  such  bond  shal  be  payable  to 
the  registered  owner.  Such  treasurer  or  such  other  officer, 
shall  keep  in  his  office  a  book  or  books  which  shall  at_  all 
times  show  what  bonds  are  registered  and  in  whose  names 
respectively. 

Sec.  2.  Whenever  under  any  statute  or  law  of  this  state 
any  bonds   are   issued,  whether   the   proceedings  for  the  is- 
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suance  of  such  bonds  have  been  had  in  whole  or  in  part 
prior  to  the  enactment  of  this  -statute,  or  whether  the  same 
have  been  had  in  whole  or  in  part  after  the  enactment  of 
this  statute,  such  bonds  may  be  issued  either  in  the  form 
of  coupon  bonds,  or  in  the  form  of  registered  bonds,  or 
some  in  the  form  of  coupon  bonds,  and  some  in  the  form 
Qjf  registered  bonds,  as  has  been  or  hereafter  may  be  pro- 
vided in  the  proceedings  for  the  issuance  of  such  bonds, 
and  notwithstanding  any  language  or  provision  to  the  con- 
trary contained  in  any  such  statute  authorizing  the  issuance 
of  the  bonds,  or  in  any  other  law  of  the  state.  The  provi- 
sions of  section  one  of  this  act  shall  apply  to  coupon  bonds, 
so  issued,  jas  well  as  to  other  coupon  bonds,  or  other  bonds 
payable  to  bearer. 

ACT  3537. 

An  act  confirming  the  organization  of  school  districts. 
[Approved  March  18,  1905.     Stats.  1905,  p.  243.] 

Section  1.  All  school  districts  in  this  state  that  for  a 
period  of  five  (5)  years  have  been  acting  as  school  districts 
under  the  laws  of  this  state,  are  hereby  declared  to  be  duly 
incorporated  and  to  be  bodies  politic  under  the  laws  of  this 
state,  and  as  such  school  districts,  under  their  appropriate 
names,  shall  have  all  the  rights  and  privileges  and  be  sub- 
jected to  all  of  the  duties  and  obligations  of  duly  incor- 
porated school  districts. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT   3538. 

Putah    school    district    and    Yolo    school    district,    union    of. 

[Stats.   1873-4,  p.  350.] 
ACT    3539. 

Siskiyou,  Modoc,  and  Sonoma  counties,  apportioning  school 
moneys   in,   manner  of.      [Stats.    1S73-4,  p.   896.] 
Amended   1875-6,    83.     Superseded   by   Political   Code,   sees.    1543,    185S. 

ACT  3540. 

Wood's  Island,  in  Sacramento  County,  annexed  to  Rio  Vista 
school  district  in  Solano  County,  for  school  purposes. 
[Stats.   1875-6,  p.  32.] 

ACT    3541. 

Grass     VaOcy    school    district,    board    of    education,    estab- 
lishing and  defining  powers  of.     [Stats.  1875-6,  p.  233.} 
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ACT  3542. 

School  moneys,   distribution   of  in   certain   counties.      [Stats. 
1875-6,  p.  332.] 

This    act    related  to    Fresno,  Gontra    Costa,  Shasta,     and    Liassen 

counties.     Repealed    as  to    Fresno  County,     1S77-8,  782.     Repealed    as    to 

Contra    Costa    County,  1877-8,    182.  Superseded    by  Political    Code,    sec. 
1858. 

ACT    3543. 

Consolidating  Rattlesnake  school  district  with  "Wild 
Goose  school  district,  in  El  Dorado  County.  [Stats. 
1875-6,  p.  801.] 

ACT    3544. 

Millville   school   district,   Shasta  County,  an   act   concerning 
census   of.     [Stats.   1875-6,  p.   817.] 
Superseded   by   Political   Code,    sec.    1617,    subd,    16,    and   sec.    1634. 

ACT  3545. 

Setting  off  southwestern  portion  of  Sutter  Island,  in  Sac- 
ramento County,  from  Onisbo  school  district,  to  Slough 
school  district  for  school  purposes.  [Stats.  1877-8,  p. 
591.]* 

ACT   3546. 

Scott's  Valley  school  district,  Siskiyou  County,  author- 
izing trustees  of  to  borrow  money  for  school  purposes. 
[Stats.  1877-8,  p.  593.] 

ACT    3547. 

Court-house  school   district,  Sonoma  County,  to  re-establish. 
[Stats.    1877-8,    p.    752.] 

ACT  3548. 

To   attach  a  portion  of  Kings  River  Switch  school  district 

to     Kingsbury     school     district,     in     Fresno      County. 

[Stats.  1877-8,  p.  1010.] 

ACT  3540. 

For    the     establishment   of    high    schools.     [Stats.    1891,   p. 

182.] 

Cal.    Rep.    Cit.     101,    656;     102,    470;  112,    317;     124,   696;     129,    602;    140,    557; 

140,    558;     140,    559;     140,    560;     140,  561. 

Unconstitutional.     (McCabe    v.  Carpenter,    102    Cal.    469.)    Repealed 
1893.    276. 
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ACT  3550. 

Legalizing  the  establishment  of  high  schools  in  incorpo- 
rated cities,  and  providing  for  the  raaiiiteuauce  and 
support  of  such  schools.  *  [Stats.   1901,  p.  299.] 

ACT  3551. 

To  authorize  the  establishment  of  county  high  schools, 
and  provide  for  their  support.     [Stats.  1891,  p.  57.] 

Repealed  1S93,    276. 

ACT    3552. 

An  act  relative  to  the  meeting-place  of  high  school  boards 

within  municipal   corporations. 
[Became     a     law     under     constitutional    provision     without 

governor's    approval,    March    15,    1901.     Stats.    1901,    p. 

296.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Where  high  schools  are  situated  within  the 
limits  of  a  municipal  corporation,  the  meetings  of  the 
high  school  board  may  be  held  at  the  high  school  build- 
ing, or  at  the  meeting-place  provided  for  the  board  of  edu- 
cation of  such  municipal  corporation,  as  shall  be  deter- 
mined by   resolution   adopted  by  said   high   school  board. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT    3553. 

An  act  creating  a  fund  for  the  benefit  and  support  of  high 
schools   and   providing  for  its   distribution,     [Approved 
March  2,   1903.     Stats.   1903,  p.   64.] 
Repealed  1905,   62.     See  post.   Act  3553a. 

ACT  3553a. 

An  act  creating  a  fund  for  the  benefit  and  support  of  high 
schools  and  providing  for  its  distribution,  and  repeal- 
ing an  act  entitled  "An  act  creating  a  fund  for  the 
"benefit  and  support  of  high  schools,  and  providing  for 
its  distribution,"  approved  March  2,  1903.  [Approved 
March  6,  1905.     Stats.  1905,  p.  58.] 

The  people  of  the  State  of  California,  represented  in  senate 
and   assembly,   do   enact   as  follows: 
Section  1.     [Tax  levy  for  support  of  high  schools — Duty  of 
controller.]     There   is   hereby   levied   annually  for   the   fifty- 
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fifth  and  fifty-sixtli  fscal  years,  ending  respectively  June 
thirtieth,  nineteen  hundred  and  four,  and  June  thirtieth, 
nineteen  hundred  and  five,  an  ad  valorem  tax  of  one  an  one 
half  cents  upon  every  hundred  dollars  of  the  value  of  the 
taxable  property  of  the  state,  which  tax  shall  be  collected  by 
the  several  oflicers  charged  with  the  collection  of  state  taxes, 
in  the  same  manner  and  at  the  same  time  as  other  state  taxes 
are  collected,  upon  all  and  any  class  of  property,  which  tax  is 
for  the  support  of  regularly  established  high  schools  of  the 
state.  And  it  is  further  enacted  that,  beginning  with  the 
fifty-seventh  fiscal  year,  to  wit:  July  first,  nineteen  hundred 
and  five,  it  shall  be  the  duty  of  the  state  controller,  annually, 
between  the  tenth  day  of  August  and  the  first  day  of  Sep- 
tember, at  the  time  that  he  is  required  to  estimate  the 
amount  necessary  for  other  school  taxes,  to  estimate  the 
amount  necessary  to  be  levied  for  the  support  of  high  schools. 
This  amount  he  shall  estimate  by  determining  the  amount 
required  at  fifteen  dollars  per  pupil  in  average  daily  at- 
tendance in  all  the  duly  established  high  schools  of  the  state 
for  the  last  preceding  school  year,  as  certified  to  him  by  the 
state  superintendent  of  public  instruction.  This  amount 
the  state  controller,  between  the  dates  above  given,  must 
certify  to  the  state  board  of  equalization. 

Sec.  2.  [Duty  of  board  of  equalization.]  The  state  board 
of  equalization  at  the  time  when  it  annually  determines  and 
fixes  the  rate  of  state  taxes  to  be  collected,  must  declare 
the  levy  and  the  rate  of  tax  for  the  support  of  state  high 
schools  in  conformity  with  the  provisions  of  section  one  of 
this  act. 

Sec.  3.  [Money  paid  into  state  treasury.]  The  money  col- 
lected as  provided  in  sections  one  and  two  hereof,  after  de- 
ducting the  proportionate  share  of  expenses  of  collecting  the 
same  to  which  other  taxes  are  subject,  must  be  paid  into 
the  state  treasury,  to  be  by  the  state  treasurer  converted  into 
a  separate  fund,  hereby  created,  to  be  called  the  "State 
High  School  Fund." 

Sec.  4.  [Apportionment  without  reference  to  fiscal  years.] 
The  money  paid  into  the  state  high  school  fund  is  hereby 
appropriated  without  reference  to  fiscal  years  for  the  use  and 
support  of  regularly  established  state  high  schools  and  is 
exempt  from  the  provisions  of  part  three,  title  one,  article 
eighteen,  of  an  act  entitled  "An  act  to  establish  a  Political 
Code,"  approved  March  twelfth,  eighteen  hundred  and  sev- 
enty-two, relating  to  the  state  board  of  examiners. 

Sec.  5.  The  money  in  said  state  high  school  fund  shall  be 
apportioned   to    the    high    schools   of   the    state   by    the   state 
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superintendent  of  public  instruction  in  the  following  man- 
ner: He  shall  apportion  one  third  of  the  annual  amount 
among  the  county,  district,  city,  union,  or  joint  union  high 
schools  of  the  state,  irrespective  of  the  number  of  pupils 
enrolled  or  in  average  daily  attendance  therein,  except  as 
hereinafter  provided;  the  remaining  two  thirds  of  the  an- 
nual amount  he  shall  apportion  among  such  schools  pro  rata 
upon  the  basis  of  average  daily  attendance  as  shown  by  the 
official  reports  of  the  county,  or  city  and  county  school 
superintendents  for  the  last  preceding  school  year;  provided, 
that  such  high  schools  have  been  organized  under  the  law 
of  the  state,  or  have  been  recognized  as  existing  under  the 
high  school  laws  of  the  state  and  have  maintained  the  grade 
of  instruction  required  by  law  of  the  high  schools;  and 
provided,  that  no  school  shall  be  eligible  to  a  share  of  said 
state  high  school  fund  that  has  not  during  the  last  preceding 
school  year  employed  at  least  two  regularly  certificated  high 
school  teachers  for  a  period  of  not  less  than  one  hundred  and 
eighty  days  with  not  less  than  twenty  pupils  in  average 
daily  attendance  for  such  length  of  time,  except  in  newly 
established  high  schools  wherein  the  minimum  average  daily 
attendance  for  the  first  year  of  one  hundred  and  eighty 
days  may  be  but  twelve  pupils  and  but  one  teacher;  and  pro- 
vided, that  before  receiving  state  aid,  each  school  shall 
furnish  satisfactory  evidence  to  the  superintendent  of  pub- 
lic instruction  of  the  possession  of  a  reasonably  good  equip- 
ment of  building,  laboratory,  and  library,  and  of  having 
maintained,  during  the  preceding  school  year,  proper  high 
school  instruction  for  a  term  of  at  least  one  hundred  and 
eighty  days;  provided  further,  that  the  foregoing  provisions 
relating  to  the  average  daily  attendance  and  the  number  of 
teachers  employed  shall  not  apply  in  any  case  where  by 
reason  of  conflagration  or  other  public  calamity  it  shall  be, 
or  has  been,  impossible  or  impracticable  to  have  or  to  hold 
school  in  any  school  or  school  district  so  affected,  for  a 
period  of  one  hundred  and  eighty  days  or  to  have  an  aver- 
age daily  attendance  of  not  less  than  twenty  pupils. 
[Amendment  approved  June  14,  1906.  In  effect  imme- 
diately.] 

Sec.  6.  [Principal  to  make  annual  report — "What  report 
must  show.]  The  principal  of  every  high  school  entitled  to 
state  aid  in  accord  with  the  foregoing  provisions  shall  annu- 
ally at  the  close  of  the  term  and  prior  to  receiving  his  last 
month's  salary  and  as  a  prerequisite  for  such  salary  make 
out  under  oath  and  deliver  to  the  county  superintendent  of 
the  county  or  city  and  county  wherein  such  high  school  is 
Bituated   a  full   and   complete  report  of  said  high  school  for 
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the  entire  term  or  school  year;  such  report  to  show  the 
number  of  pupils  enrolled,  the  average  daily  attendance, 
number  of  teachers  regularly  employed,  the  courses  of  in- 
struction pursued,  and  such  other  information  as  may  be 
required  by  the  superintendent  of  public  instruction  and 
the  county  superintendent  of  schools,  the  said  report  to  be 
made  upon  blr.nks  furnished  by  said  superintendent  of  pub- 
lic instruction  as  other  school  report  blanks  are  furnished; 
provided,  that  in  the  case  of  joint  union  high  school  dis- 
tricts the  principals  thereof  shall  report  as  above  require(i 
to  county  superintendents  of  each  of  the  counties  having 
territory  within  such  joint  union  high  school  districts,  and 
in  such  reports  the  statistics  of  attendance  and  other  data 
for  each   county  separately  and   collectively  shall  be  given. 

Sec.  7.  [County  superintendent  to  report  annually.]  The 
county  superintendent  of  every  county,  or  city  and  county, 
wherein  is  located  a  high  school,  or  the  building  or  build- 
ings of  a  joint  union  high  school,  shall  annually,  at  the  time 
required  for  making  reports  of  primary  and  grammar  schools, 
make  report  under  oath  to  the  superintendent  of  public  in- 
struction, showing  the  number  of  pupils  enrolled,  average 
daily  attendance,  number  of  teachers  regularly  employed,  and 
such  other  information  regarding  the  high  schools  of  his 
county,  or  city  and  county,  as  he  may  deem  proper,  or  as  may 
be  required  by  the  superintendent  of  public  instruction;  said 
report  to  be  made  upon  blanks  furnished  by  the  superin- 
tendent of  public  instruction. 

Sec.  8.  [Eequisitions  against  fund.]  It  shall  be  the  duty 
of  the  county  or  city  and  county  superintendent  of  schools 
of  every  county,  or  city  and  county,  wherein  is  located  a 
high  school,  or  the  building  or  buildings  of  a  joint  union - 
high  school,  on  the  order  of  the  board  of  trustees  of  such  high 
school,  to  draw  his  requisition  upon  the  county  auditor 
against  the  funds  of  such  high  school,  but  no  requisition 
shall  be  drawn  unless  the  money  is  in  the  fund  to  pay  it, 
and  no  requisition  shall  be  drawn  upon  the  order  of  the 
board  of  high  school  trustees  or  board  of  education  against 
the  state  high  school  fund,  exqept  for  teachers'  salaries, 
and  the  order  shall  state  the  monthly  salary  of  the  teacher, 
and  name  the  month  or  months  for  which  such  salary  is  due. 
Upon  the  receipt  of  such  requisition  the  auditor  shall  draw 
his  warrant  upon  the  county  treasurer  in  favor  of  the  par- 
ties for  the  amount  stated  in  such  requisition,  and  the  county 
treasurer  is  hereby  authorized  to  pay  the  same. 

Sec.  9.  [Condition  of  state  aid — Non-resident  pupils.) 
High  schools  eligible  to  receive  state  aid  as  herein  provided 


Act  3553,  §§  10,  11  SCHOOLS.  1150 

shall  admit  as  students  only  such  pupils  as  have  completed 
the  full  course  of  instruction  prescribed  for  the  primary  and 
gramrnar  schools  of  the  county,  city  or  city  and  county 
wherein  the  high  school  is  located,  or  an  equivalent  course, 
or  such  pupils  as  ma}'  show  by  thorough  examination  that 
their  qualifications  are  equivalent  to  the  requirements  for 
graduation  from  said  primary  and  grammar  school  course; 
provided,  that  pupils  otherwise  qualified'  to  enter  a  high 
school  and  residing  in  territory  wherein  no  high  school 
exists  shall  have  the  right  to  attend  any  high  school  that 
receives  state  aid  under  the  provisions  of  this  act  without 
the  payment  of  tuition  fee,  if  such  schools  have  room  or 
accommodations  for  them;  further  provided,  that  after  July 
1,  1905,  a  non-resident  pupil  shall,  in  the  discretion  of  the 
high  school  board  of  the  high  school  district  where  he  at- 
tends, be  required  to  pay  a  tuition  fee  to  such  school  equal 
to  the  difference  between  the  cost  per  pupil  for  main- 
tenance of  such  high  school  and  the  amount  per  pupil  re- 
ceived during  that  school  year  by  such  high  school  from 
the  state. 

Sec.  10.  [Duty  of  state  controller.]  The  state  controller 
must  keep  a  separate  account  of  the  high  school  fund  raised 
as  provided  in  sections  one  and  two  of  this  act.  He  must  on 
the  first  Monday  in  January  and  on  the  first  Monday  in 
July  in  every  year  report  to  the  superintendent  of  public 
instruction  a  statement  of  all  moneys  belonging  to  the  state 
high  school  fund.  He  must  draw  his  warrant  on  the  state 
treasurer  in  favor  of  any  county  or  city  and  county  treas- 
urer whenever  such  treasurer  presents,  with  his  indorsement, 
an  order  drawn  by  the  superintendent  of  public  instruction 
against  the  state  high  school  fund,  and  the  state  treasurer 
is  hereby  authorized  to  pay  the  same;  provided,  that  in  the 
case  of  counties  having  joint  union  high  school  districts 
the  order  of  the  superintendent  of  public  instruction  and  the 
warrant  of  the  state  controller  shall  be  in  favor  of  the 
county  treasurer  of  that  county  wherein  the  high  school 
building  or  buildings  are  located  or  wherein  the  high  school 
is  being  conducted. 

Sec.  11.  [Duty  of  county  treasurer.]  It  is  hereby  made 
the  diity  of  the  treasurer  of  every  county,  or  city  and  coun- 
ty, that  receives  state  money  under  the  provisions  of  this 
act  to  place  the  same  to  the  credit  of  the  funds  of  the  re- 
spective high  schools  of  his  county,  or  city  and  county,  in 
accord  with  the  apportionment  made  by  the  sup(  rintend*  nr 
of  public  instruction,  and  to  pay  out  the  same  according  to 
the  provisions  of  section  eight  of  this  act. 
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See.  12.  [Eepeal  of  act  of  1903.]  The  act  entitled  "An 
act  creating  a  fund  for  the  benefit  and  support  of  high 
schools  and  providing  for  its  distribution,"  approved  March 
2,  1903,  is  hereby  repealed. 

See.  13.  This  act  shall  take  effect  and  be  in  force  from 
and  after  July  1,  1905. 

ACT  3554. 

Establishing    a   branch    state    normal    school.      [Stats.    1883, 
p.  89.] 
This  act  established  a  branch  in  Los  Angeles  County. 

ACT  3555. 

To    establish    a    branch    state    normal    school    in    northern 

California.      [Stats.    1887,   p.    60.] 
ACT  3556. 

Establishing  a  state  normal  school  in  San  Diego  County. 
[Stats.   1897,   p.   114.J 

ACT  3557. 

To  establish  a  state  normal  school  in  San  Francisco. 
[Stats.    1899,  p.    177.] 

ACT  3558. 

To  authorize  and  empower  the  trustees  of  the  state  normal 
school  at  San  Jose  to  reconvey  to  the  city  of  San  Jose 
a  parcel  of  land  situate  in  said  city  and  belonging  to 
the  state  of  California,  to  the  said  city  of  San  Jose,  for 
the  purpose  of  erecting  and  maintaining  a  free  pub- 
lic librarv  upon  said  parcel  of  laud,  [Approved  March 
23,  1901."    Stats.  1901,  p.  575.] 

ACT  3559. 

Text-books  in  public  schools,  preventing  change  in.     [Stats. 
1875-6,    p.    1.] 

Repealed  1880,   42,  and  by  sec.  7,   art.   IX,   of  the  constitution.     (Peo- 
ple V.   Board  of  Education,   55   Cal.   331.) 

ACT  3560. 

To  provide  for  the  care  and  security  of  the  state  series 
of  school  text-books,  by  the  erection  of  a  fire-proof 
warehouse  to  be  r.sed  for  the  storage  of  the  same,  au- 
thorizing the  appointment  of  a  storekeeper  to  have 
the  care  and  custody  of  said  text-books,  and  appro- 
priating  money    to   pay   the    expenses   of   erecting   said 
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warehouse.        [Approved  March  15,  1887.       Stats.  1887, 
p.  131.] 
Ten   thousand   dollars  was  appropriated  for   the   purposes   indicated. 

ACT  3561. 

An  act  to  provide  for  compiling,  illustrating,  electrotyping, 
printing,  binding,  copyrighting,  and  distributing  certain 
books  of  a  state  series  of  school  text-books,  and  ap- 
propriating money  therefor. 

[Approved   March    15,    1887.      Stats.    1887,    139.] 

Defining  additional  books  for  compilation. 

Section  1.  In  addition  to  the  books  directed  to  be  com- 
piled for  use  in  the  common  schools  of  the  state  by  sec- 
tion one  of  the  act  entitled  An  act  to  provide  for  com- 
piling, illustrating,  electrotyping,  printing,  binding,  copy- 
righting, and  distributing  a  state  series  of  school  text- 
books, and  appropriating  money  therefor,  approved  Feb- 
ruary twenty-six,  eighteen  hundred  and  eighty-five,  the 
state  board  of  education  shall  compile,  or  cause  to  be 
compiled  the  following  described  text-books,  viz.:  One 
(1)  elementary  arithmetic;  one  (1)  elementary  grammar, 
or  language  lessons;  one  (1)  elementary  geography;  one 
(1)  physiology  and  hygiene,  including  a  system  of  gym- 
nastic exercises;  and  special  instructions  as  to  the  nature 
of  alcoholic  drinks  and  narcotics,  and  their  effects  upon 
the  human  system;  and  the  sum  of  fifteen  thousand  dol- 
lars, in  addition  to  the  unexpended  balance  of  the  sum 
appropriated  by  section  eight  of  said  act  aforesaid,  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  for  the  purpose  of  compiling, 
or  causing  to  be  compiled,  the  text-books  hereinbefore 
enumerated,  together  with  those  enumerated  in  section  one 
of  said  act  aforesaid,  and  still  remaining  to  be  compiled. 
The  appropriation  provided  for  in  this  section  shall  be 
subject  to  the  order  of  the  state  board  of  education;  pro- 
vided, that  all  demands  against  said  appropriation  shall 
first  be  approved  by  said  state  board  of  education,  and  pre- 
sented to  the  state  board  of  examiners,  in  itemized  form, 
for  their  approval;  and  upon  the  approval  of  the  state 
board     of     examiners,    the     controller    is    hereby    authorized 
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to  draw  his  warrant  upon  the  state  trpq surer  for  the  pay- 
ment of  said  demands,  and  the  state  treasurer  is  authorized 
to  pay  the  same. 

Eemuneration   for    compiling  books. 

Sec.  2.  The  state  board  of  education  shall  employ  well- 
qualified  persons  to  compile  the  books  mentioned  in  sec- 
tion one  of  this  act,  and  shall  fix  the  remuneration  for 
the  services  thus  rendered;  provided,  that  if  competent 
authors  shall  compile  any  one  or  more  works  o.t  the  first 
order  of  excellence,  and  shall  offer  the  same  as  a  free  gift 
to  the  people  of  the  state,  together  with  the  copyright  of 
the  same,  and  the  exclusive  right  to  manufacture  and 
sell  such  works  within  the  state  of  California,  it  shall  be 
the  duty  oi  the  state  board  of  education  to  accept  such  gift, 
and  to  expend  no  money  for  the  purpose  of  compiling 
works  relating  to  the  subjects  treated  of  in  the  books 
thus  donated.  The  state  board  of  education  shall  fur- 
nish to  the  superintendent  of  state  printing  designs  for 
all  cuts  and  engravings  to  be  used  in  the  said  series  of 
text-books. 

Supervision    of   superintendent    of   state   printing. 

Sec.  3.  The  printing  of  all  the  text-books  provided  for 
in  section  one  of  this  act,  and  all  the  mechanical  work 
connected  therewith,  shall  be  done'  by  and  under  the  super- 
vision of  the  superintendent  of  state  printing,  at  the  state 
printing  office;  provided,  that  the  purchase  of  paper  for 
the  school  books,  and  the  cardboards,  cloth,  and  leather  for 
covers,  shall  be  procured  by  advertising  for  proposals  to 
furnish  the  same  in  the  manner  now  provided  for  by  sec- 
tion five  hundred  and  thirty-two  of  the  Political  Code,  re- 
lating to  paper  supplies  for  the  state  printing  office:  and 
provided  further,  that  all  folding,  stitching,  binding,  and  rul- 
ing shall  be  done  in  the  state  bindery;  but  the  accounts  of 
the  school  book  binding  shall  be  kept  separate  from  those 
of  all  other  binding.  The  sum  of  one  hundred  and  sixty- 
five  thousand  dollars,  in  addition  to  the  unexpended  balance 
of  the  sum  appropriated  by  section  nine  of  said  act  afore- 
said, approved  February  twenty-sixth,  eighteen  hundred  and 
eighty-five,  seven  thousand  five  hundred  dollars  of  which 
shall  be  available  during  the  present  fiscal  year,  is  hereby 
Gen.  Laws— T8 
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appropriated  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  to  purchase  the  necessary  machin- 
ery, and  to  properly  maintain  the  same,  and  to  purchase  such 
type  and  other  materials  as  may  be  required  in  the  manu- 
facture of  the  text-tooks  provided  for  in  section  one  of 
this  act,  together  with  those  enumerated  in  section  one 
of  said  act  aforesaid,  approved  February  twenty-sixth,  eigh- 
teen hundred  and  eighty-five,  and  remaining  to  be  manu- 
factured, as  well  as  to  to  paj^  the  salaries  or  wages  of  the 
compositors,  binders,  and  other  persons  to  be  employed  in 
such  manufacture;  provided,  that  the  state  board  of  educa- 
tion shall  first  approve  the  style  of  printing,  engravings, 
and  illustrations,  kind  of  paper,  size,  and  binding  of  vol- 
umes; said  sum  to  be  drawn  by  the  superintendent  of  state 
printing  in  the  same  nanner  as  provided  in  subdivision  four 
of  section  five  hundred  and  twenty-six  of  the  Political  Code. 

Secure    copyrights. 

Sec.  4.  The  state  board  of  education  shall  secure  copy- 
rights to  all  the  books  that  shall  be  compiled  under  the 
provisions  of  this  act,  and  shall  protect  said  copyrights  from 
all   infringement. 

Moneys  received  kept  in  state  treasury. 

Sec.  5.  All  moneys  that  have  been  received  or  may 
hereafter  be  received  from  the  state  series  of  school  text- 
books shall  be  kept  by  the  state  treasurer  as  a  separate 
and  distinct  fund,  to  be  known  as  the  ''State  School  Book 
Fund  "  which  said  fund  shall  be  subject  to  the  following 
drafts,  viz.:  By  the  superintendent  of  state  printing  for  all 
moneys  needed  for  manufacturing  any  editions  of  nny  book 
of  the  state  series,  over  and  above  the  first  fifty  thousand 
copies  manufactured  of  such  book,  the  same  to  be  drawn 
as  provided  in  subdivision  four  of  section  five  hundred 
and  twenty-six  of  the  Political  Code;  provided,  that  all 
demands  on  the  state  school  book  fund  shall  be  presented 
to  the  state  board  of  examiners  in  itemized  form,  for 
their  approval;  and  upon  the  approval  of  the  state  board 
of   examiners,   the    controller   is   hereby   authorized   to   draw 
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his  warrant  upon  the  state  treasurer  for  the  payment  of 
said  demands,  and  the  state  treasurer  is  authorized  to  pay 
the  same. 

Sec  6.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  3562. 

An  act  to  provide  for  compiling,  illustrating,  electrotyping, 
printing,  binding,  copyrighting,  and  distributing  an 
elementary  book  on  civil  government,  for  the  state 
series  of  school  text-books. 

[Approved   March   19,    1889.     Stats.   1889,   p.   327.] 

Compiling,  etc.,  books  on  civil  government  of  the  United 
States. 
Section  1.  The  state  board  of  education  shall  compile, 
or  cause  to  be  compiled,  the  following  described  text-book 
for  use  in  the  common  schools  of  the  state,  viz.:  One  (1) 
elementary  book  on  the  civil  government  of  the  Unitrd 
States,  with  a  special  analysis  oi  the  government  of  the 
state  of  California. 

Printing   of. 

Sec.  2.  The  printing  of  said  elementary  book  on  civil 
government,  provided  for  in  section  one  of  this  act,  shall 
be  done  by  and  under  the  supervision  of  the  superintendent 
of  state  printing,  sttbject  to  the  provisions  of  section  three 
of  an  act  entitled  An  act  to  provide  for  compiling,  illus- 
trating, electrotyping,  printing,  binding,  copyrighting,  and 
distributing  certain  books  of  a  state  series  of  school  text- 
books, and  appropriating  money  therefor,  approved  March 
fifteenth,   eighteen   hundred   and   eighty-seven. 

Sec.  3.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  3563. 

An  act  to  provide  for  compiling,  illustrating,  electrotyping, 
printing,     binding,     copyrighting,     and     distributing     a 
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state    scries    of    school     text-books,    and     appropriating 
money  therefor. 

[Approved  February  26,  1885.     Stats.  1885,  p.  6.] 
Amended  1887,   145;     1891,    453. 

Series  of  school  books. 

Section  1.  The  state  board  of  education  shall  compile, 
or  cause  to  be  compiled,  for  use  in  the  common  schools 
of  the  state,  a  series  of  school  text-books  of  the  following 
description,  viz.:  Three  (3)  readers,  one  (1)  speller,  one 
(1)  arithmetic,  one  (1)  grammar,  one  (1)  history  of  the 
United  States,  and  one  (1)  geography.  The  matter  con- 
tained in  the  readers  shall  consist  of  lessons  commencing 
with  the  simplest  expressions  of  the  language,  and,  by  a 
regular  gradation,  advancing  to  and  including  the  highest 
styles   of   composition,  both   in   prose   and   poetry. 

Compilers    of    same. 

Sec.  2.  The  state  board  of  education  shall  employ  well- 
qualified  persons  to  compile  the  books  mentioned  in  sec- 
tion one  of  this  act,  and  shall  fix  th  remuneration  for  the 
services  thus  rendered;  provided,  that  if  competent  au- 
thors shall  compile  any  one  or  more  works  of  the  first 
order  of  excellence,  and  shall  offer  the  same  as  a  free 
gift  to  the  people  of  the  state,  together  with  the  copyright 
of  the  same,  and  the  exclusive  right  to  manufacture  and 
sell  such  works  within  the  state  of  Cftlifornia,  it  shall  be 
the  duty  of  the  state  board  of  education  to  accept  such  gift, 
and  to  expend  no  money  for  the  purpose  o|  compiling  works 
relating  to  the  subjects  treated  of  in  the  books  thus  do- 
nated. The  state  board  of  education  shall  furnish  to  the 
superintendent  of  state  printing  designs  for  all  cuts  and 
engravings  to  be  used  in  the  said  series  of  text-books. 

Printing    and    binding. 

Sec.  3.  The  printing  of  all  the  text-books  provided  for 
in  section  one  of  this  act,  and  all  the  mechanical  work 
connected  therewith,  shall  be  done  by  and  under  the  super- 
vision of  the  superintendent   of  state  printing  at  the  state 
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printing-office;  provided,  that  the  purchase  of  paper  for 
the  school  books,  and  the  cardboards,  cloth,  and  leather 
for  covers,  shall  be  procured  by  advertising  for  proposals 
to  furnish  the  same,  in  the  manner  now  .provided  for  by- 
section  five  hundred  and  thirty-two  of  the  Political  Code, 
relating  to  paper  supplies  for  the  state  printing-office;  and 
provided  further,  that  when  the  state  has  its  bindery  in 
operation,  all  folding,  stitching,  binding,  and  ruling  of  the 
state  shall  be  done  in  the  state  bindery;  but  the  accounts 
of  the  school  book  binding  shall  be  kept  separate  from 
those  of  all  other  binding. 

Copyrights. 

Sec.  4.  The  state  board  of  education  shall  secure  copy- 
rights to  all  the  books  that  shall  be  compiled  under  the 
provisions  of  this  act,  and  shall  protect  said  copyrights  from 
all   infringement. 

Order  of  uniform  use. 

Sec.  5.  Whenever  any  one  or  more  of  the  state  series 
of  school  text-books  shall  have  been  compiled  and.  adopted. 
the  state  board  of  education  shall  issue  an  order  requiring 
the  uniform  use  of  said  book  or  books  in  the  common 
schools  of  the  state;  but  said  order  for  the  uniform  use  of 
said  book  or  books  shall  not  take  effect  till  the  expira- 
tion of  at  least  one  year  from  the  time  of  the  completion 
of  the  electrotype  plates  of  said  book  or  books,  and  there- 
after such  book  or  oooks  shall  be  used  in  all  the  common 
schools  of  this  state;  and  no  school  board  or  other  school 
authority  in  this  state  shall  have  the  power  to  authorize 
the  use  of,  nor  shall  any  common  school  in  this  state  use 
any  books  as  text-books  for  pupils  other  than  those  directed 
to  be  used  by  the  order  aforesaid  of  such  state  board,  ex- 
cept books  on  such  subjects  as  are  not  provided  for  by  text- 
books published  by  the  state.  Nothing  in  this  act  shall 
be  construed  to  prevent  any  county  or  school  district  from 
adopting  any  one  or  more  of  the  state  series  of  school  text- 
books whenever  said  book  or  books  shall  have  been  pub- 
lished.    The  superintendent  of  public  instruction  must  with- 
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hold  from  any  city,  city  and  county,  county,  or  from  any 
school  district  in  this  siate  using  school  books  in  violation 
of  the  provisions  of  this  act  and  section  all  state  school 
moneys  to  which  it  may  be  entitled,  until  it  comply  with 
the  requirements  of  this  section;  and  any  moneys  so  with- 
held must  be  apportioned  by  the  superintendent  at  the  next 
annual  apportionment  in  the  same  manner  as  other  school 
moneys  in  the  treasury.  [Amendment  approved  March  31, 
1891.     Stats.  1891,  p.  453.] 

Text-books,  how  obtained. 

Sec.  6.  All  orders  for  text-books  shall  be  made  on  the 
superintendent  of  public  instruction,  and  shall  be  accom- 
panied by  cash,  in  payment  for  the  same,  at  the  price  fixed 
by  the  state  board  of  education  as  the  cost  price  at  Sacra- 
mento; provided,  that  if  the  books  are  to  be  shipped  by 
mail,  the  cost  of  postage  shall  also  accompany  the  order. 
The  following  persons  shall  be  entitled  to  order  books: 

1.  County  superintendents  of  schools,  for  the  use  of 
teachers,  parents,  and  pupils  in  their  counties  only. 

2.  Principals  of  state  normal  schools,  for  their  own  and 
for  the  use  of  the  pupils  in  their  respective  schools  only. 

3.  The  secretary  or  clerk  of  any  school  district  in  the 
state,  whether  incorporated  or  operating  under  the  general 
law  of  the  state,  for  the  use  of  the  pupils  in  such  district 
only;  but  no  books  ordered  by  the  county  superintendents, 
or  clerks  of  district  boards  of  trustees,  or  principals  of 
state  normal  schools,  shall  be  sold  at  a  price  exceeding  the 
cost  price  at  Sacramento,  with  the  actual  cost  of  freight  and 
cartage   added. 

4.  Any  retail  dealer  who  shall  first  transmit  to  the  state 
superintendent  of  public  instruction  an  affidavit,  duly  sub- 
scribed by  him,  in  substance  as  follows,  to  wit: 

"In  consideration  of  receiving  for  sale,  upon  the  inclosed 
or  upon  any  future  order,  the  series  of  school  text-books, 
or  any  part  thereof,  published  by  the  state  of  California, 
I  hereby  agree  that  I  will  not  sell  the  same  to  any  person 
or  persons   for   the  purpose   of   being   sold    again,   or   to   any 
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person  or  persons  beyond  the  limits  of  the  state  of  Cali- 
fornia; and  that  I  will  not  sell  said  series  of  text-books  or 
any  part  or  portion  thereof,  at  a  price  exceeding  the  price 
to  the  pupil  fixed  by  the  state  board  of  education." 

Said  affidavit  shall  be  indorsed  by  the  county  superin- 
tendent in  the  following  words,  viz.: 

''I  hereby  certify  that  (  A  B)  is  a  regular  retail  dealer  in 
school  books  in  county,  C  D,  county  superinten- 
dent." 

It  shall  be  the  duty  of  the  state  superintendent  of  public 
instruction  to  furnish,  at  once  to  each  county  superintend- 
ent, for  the  use  of  any  dealer  in  his  county  who  may  apply 
for  permission  to  sell  the  books  of  the  state  series,  printed 
copies  of  the  above  affidavit,  together  with  the  list  of 
prices  of  such  books  fixed  as  the  cost  price  at  Sacramento, 
and  the  price  to  the  pupil;  and  any  dealer  who  shall 
fail  to  comply  with  the  conditions  of  such  affidavit  shall 
forfeit  his  right  to  any  further  purchase  of  said  books 
from  the  state.  And  it  shall  be  the  duty  of  the  superintend- 
ent of  public  instruction  to  report  to  the  state  controller, 
on  or  before  the  fifth  day  of  every  month,  the  number  of 
books  sold  by  him  during  the  preceding  month,  and  pay 
the  moneys  received  for  the  same  into  the  state  treasury. 
It  shall  also  be  the  duty  of  the  superintendent  of  state 
printing,  on  or  before  the  fifth  day  of  every  month,  to  re- 
port to  the  state  controller  the  number  and  value  of  the 
books  shipped  by  him  on  the  order  of  the  state  superin- 
tendent, of  public  instruction,  and  the  number  and  value 
of  the  finished  books  on  hand.  [Amendment  approved 
March  15,  1887.  Stats.  1887,  p.  145.     In  effect  immediately.] 

Duties  of  board  of  supervisors. 

See.  7.  It  shall  be  the  duty  of  the  boards  of  supervisors 
of  the  counties  or  cities  and  counties  in  this  state  to  pro- 
vide a  revolving  fund,  for  the  purpose  of  enabling  the 
county  school  superintendents  to  purchase  the  state  text- 
books; all  moneys  to  be  taken  therefrom  to  be  replaced  by 
the    moneys   received   from    the    sale    of    said    books    to    the 
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scholars  of  the  public  schools  of  his  county,  either  bv  him- 
self or  by  the  teachers  of  the  public  schools,  or  the  clerks 
of  boards  of  district  trustees.  [Ameudment  approve.I 
March  15,  1887.  Stats.  1887,  p.  146.  In  effect  immedi- 
ately.] 

Apprgprii^tion  for  compilations. 

Sec.  8.  The  sum  of  twenty  thousand  dollars  is  hereby 
appropriated,  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  for  the  purpose  of  compiling,  or 
causing  to  be  compiled,  the  series  of  text-books  for  the 
common  schools,  as  set  forth  in  section  one  of  this  act. 
The  appropriation  provided  for  in  this  section  shall  be 
subject  to  the  order  of  the  state  board  of  education;  pro- 
vided, that  all  demands  against  said  appropriation  shall 
first  be  approved  by  said  state  board  of  education  and 
presented  to  the  state  board  of  examiners  in  itemized 
form  for  their  approval,  and  upon  the  approval  of  the 
state  board  of  examiners,  the  controller  is  hereby  author- 
ized to  draw  his  warrant  upon  the  state  treasurer  for  the 
payment  of  said  demands,  and  the  state  treasurer  ia  au- 
thorized to  pay  the  same. 

Appropriation    for    presses,    type,    etc. 

See.  9.  The  sum  of  on^  hundred  and  fifty  thousand  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  "^otherwise  appropriated,  to  purchase  the  neces- 
sary niachinery,  presses,  types,  bindery,  electrotyping  ap- 
paratus, and  such  other  material  as  may  be  required  in 
the  manufacture  of  the  text-books  provided  for  in  sec- 
tion one  of  this  act,  as  well  as  to  pay  the  salaries  or  wages 
of  the  compositors,  binders,  and  other  persons  to^be  em- 
ployed in  such  manufacture;  provided^  that  th*e  state 
board  of  education  shall  first  approve  the  style  of  print- 
ing, engravings,  and  illustrations,  kind  of  paper,  size,  and 
binding  of  volumes;  said  sum  to  be  drawn  by  the  super- 
intendent of  state  printing  in  the  same  manner  as  provided 
in  subdivision  four  of  section  five  hundred  and  twenty-six 
of  the   Political   Code. 

Furnished   at   cost   of   printing. 

Sec.  10.  All  school  books  compiled  by  the  state  shall 
be  furnished  to  the  public  school  children  of  the  state 
at     the    cost    of    printing,    publishing,    and    distributing     the 
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same;  said  cost  to  be  ascertained  and  fixed  by  tlie  state 
board  of  education,  on  or  before  the  fifteen  the  day  of  June 
of  each  school  year;  and  it  is  further  enacted,  that  the 
cost  of  distribution  shall  be  taken  to  be  the  cost  of  postage 
required  for  mailing  each  book.  [Amendment  approved 
March  15,  1887.     Stats.  1887,  p.  146.     In  effect  immediately,] 

Sec.  11.  All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

See.   12.     This  act  shall  take  effect  immediately. 

Superintendent  of  public  instruction  to  employ  assistance. 
See.  4.  The  superintendent  of  public  instruction  is 
hereby  authorized  to  employ  assistance  necessary  to  the 
carrying  out  of  the  provisions  of  this  act.  And  the  con- 
troller is  hereby  directed  and  authorized  to  draw  his  war- 
rants for  a  sum  not  exceeding  two  thousand  dollars  an- 
nually, on  the  general  fund  of  the  state,  for  the  payment 
of  such  assistance.  [Amendment  approved  March  15,  1887. 
Stats.    1887,  p.    146.     In   effect   immediately.] 

The   amendment   ad'ded   this   new   section    at   the   end,    but    did   not 
give  it  a  new  number.    This  number  is  the  amendment  section  number. 

ACT  3564. 

An  act  to  provide  for  the  revision  of  certain  books  of  the 
state  series  of  school  text-books,  for  the  compilation 
of  an  additional  book  of  said  series,  and  for  the  con- 
tinued publication  of  the  same;  and  to  authorize  and 
direct  the  use,  for  these  purposes,  of  the  money  ac- 
cumulated in  the   state   school   book   fund. 

[Approved    March    9,    1893.     Stats.    1893,    p.    85.] 

Section  1.  The  state  board  of  education  is  hereby  au- 
thorized and  directed  to  revise  the  following  books  of 
the  state  series  of  school  text-books,  viz.:  The  first,  second, 
and  third  readers,  the  English  grammar,  the  United  States 
history,  and  the  advanced  arithmetic,  and  to  compile  a 
primary  history  of  the  United  States;  and  in  such  revision 
and  compilation  may  employ  well-qualified  persons  to  as- 
sist them;  provided,  that  in  revising,  said  readers  the 
board  may  cause  them  to  be  issued  in  a  series  of  five 
books  or  less,  in  their  discretion;  and  the  board  shall 
furnish  to  the  superintendent  of  state  printing  designs  for 
all  cuts  and  engravings  to  be  used  in  the  books  revised 
and   eompiled   under    the    provisions    of    this    section. 
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Sec.  2.  All  indebtedness  incurred  by  said  board  in  car- 
rying out  the  provisions  of  section  one  of  this  act  shall 
be  paid  out  of  the  money  accumulated  in  the  state  school 
book  fund  from  the  sale  of  the  state  series  of  school  text- 
books; provided,  that  all  demands  on  account  of  such  in- 
debtedness shall  first  be  approved  by  said  state  board  of 
education,  and  presented  to  the  state  board  of  examiners, 
in  itemized  form,  for  their  approval,  and  upon  the  ap- 
proval thereof  by  the  state  board  of  examiners  the  con- 
troller is  hereby  authorized  to  draw  his  warrant  upon  the 
state  treasurer  for  the  payment  of  said  demands,  and  the 
state  treasurer  is  authorized  to  pay  the  same;  provided 
further,  that  the  indebtedness  incurred  by  said  board  in 
carrying  out  the  provisions  of  section  one  of  this  act  shall 
not  exceed  the  sum  of  twenty-five  thousand  dollars 
($25,000),  which  sum  is  hereby  appropriated  from  the  state 
school  book  fund  for  the  use  of  the  said  board  in  the 
premises. 

Sec.  3.  The  state  board  of  education  shall  secure 
copyrights  to  all  the  books  that  shall  be  revised  or  com- 
piled, as  the  case  may  be,  under  the  provisions  of  this 
act,  and  shall  protect  said  copyrights  from  all  infringement. 

Sec.  4.  Whenever  any  one  or  more  of  the  state  series 
of  school  text-books  shall  have  been,  revised  or  compiled, 
the  state  board  of  education  shall  issue  an  order  requiring 
the  uniform  use  of  said  book  or  books  in  the  common 
schools  of  the  state;  but  said  order  for  the  uniform  use  of 
said  book  or  books  shall  not  take  effect  till  the  expiration 
of  at  least  one  year  from  the  time  of  the  completion  of. 
the  electrotype  plates  of  said  book  or  books.  Nothing  in 
this  act  shall  be  construed  to  prevent  any  county,  city, 
city  and  county,  or  school  district  from  using  any  one  or 
more  of  the  state  series  of  school  text-books  provided  for 
in  this  act,  whenever  said  book  or  books  shall  have  been 
published. 

Sec.  5,  The  printing  and  binding  of  all  text-books,  spe- 
cified in  section  one  of  this  act,  and  all  the  mecUanica) 
work  connected  therewith,  shall  be  done  by  and  under  the 
supervision  of  the  superintendent  of  state  printing,  at  the 
state  printing-oflice;  provided,  thai  the  purchase  of  paper 
for  the  school  books,  and  the  binder's  boards,  cloths,  and 
leather  for  covers,  sliall  be  procured  by  advertising  for 
proposals  to  furai/ib  the  s»j»p.,  'u  the  manner  now  provided 
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for  hj  section  five  hundred  and  thirty-two  of  the  Political 
Code,  relating  to  paper  supplies  for  the  state  printing- 
office. 

See.  6.  Whenever  the  appropriations  heretofore  made 
from  the  general  fund  to  the  use  of  the  superintendent 
of  state  printing  for  the  manufacture  of  books  of  the 
state  series  of  school  text-books  is  exhausted,  all  indebted- 
ness incurred  for  the  further  manufacture  of  said  books 
shall  be  paid  from  the  state  school  book  fund,  together 
with  all  indebtedness  incurred  for  the  purchase  and  proper 
maintenance  of  such  necessary  machinery  as  may  be  re- 
quired in  the  manufacture  of  said  books,  and  to  purchase 
such  type  and  other  materials  as  may  be  required  for  the 
same;  provided,  that  all  demands  on  the  state  school  book 
fund,  for  the  purposes  enumerated,  in  this  section,  shall 
be  presented  to  the  state  board  of  examiners,  in  itemized 
form,  for  their  approval;  and  upon  the  approval  of  the  state 
board  of  examiners,  the  controller  is  hereby  authorized  to 
draw  his  warrant  upon  the  state  treasurer  for  the  pay- 
ment of  said  demands,  and  the  state  treasurer  is  authorized 
to   pay  the   same. 

Sec.  7.     This  act  shall  take  effect  immediately. 

ACT  3565. 

An  act  to  provide  for  the  levy  and  collection  of  taxes  by 
and  for  school  districts,  except  in  municipal  corpora- 
tions of  the  first  class. 

[Approved   February   14,    1891.     Stats.    1891,   p.   4.] 

Section  1.  In  all  cases  where  the  board  of  school  trus- 
tees, board  of  school  directors,  board  of  education,  or  other 
governing  board  of  any  school  district  in  this  state,  ex- 
cept in  [a]  municipal  corporation  of  the  first  class,  has  or 
may  hereafter  have  power  to  raise  money  by  taxation  with- 
out a  vote  of  the  people  of  the  school  district,  in  addition 
to  the  funds  provided  b}^  state  and  county  for  school  or 
educational  purposes,  such  money  shall  be  raised  and 
such  taxes  shall  be  levied  and  collected  in  the  manner  fol- 
lowing, to  wit:  The  board  of  trustees,  directors,  or  board 
of  education  shall,  within  the  limits  fixed  by  law,  esti- 
mate the  amount  of  money  to  be  so  raised  by  taxation,  and 
required  by  their  respective  districts  for  school  purposes 
during  the  year  next  ensuing,  which  year  shall  begin  on 
the   first   Monday  of  January,   at   twelve   o  'clock,  M.     Said 
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meeting  for  such  purpose  shall  be  held  between  the  first 
and  twentieth  day  of  September  in  each  year;  said  esti- 
mate, showing  the  amount  and  for  what  purpose  the  same 
is  to  be  used,  shall  be  entered  upon  the  records  of  the 
board  making  the  same,  and  signed  by  a  majority  of  said 
board,  and  attested  by  the  clerk  or  secretary  of  said  board. 
Said  clerk  or  secretary  shall  immediately  furnish  to  the 
board  of  supervisors  of  the  county  in  which  such  district 
is  situated  a  copy  of  said  record  containing  such  es- 
timate, which  shall  show  the  name  of  the  district,  the 
amount  of  money  to  be  raised,  and  the  purposes  for 
which  it  is  to  be  used. 

Sec,  2.  The  board  of  supervisors,  upon  receipt  of  such 
estimate,  must,  at  the  time  of  levying  the  county  taxes, 
levy  a  tax  upon  all  the  taxable  property  in  the  school 
district  requiring  such  money  suflicient  to  raise  the  amount; 
the  rate  of  taxation  shall  be  ascertained  by  deducting  fif- 
teen per  cent  for  anticipated  delinquencies  from  the  ag- 
gregate assessed  value  of  the  property  in  the  district  as  it 
appears  on  the  assessment  roll  of  the  county,  and  then 
divide  the  amount  to  be  raised  by  the  remainder  of  said 
aggregate  assessed  value.  The  taxes  so  levied  shall  be 
computed  and  entered  on  the  assessment  roll  by  the 
county  auditor,  and  collected  at  the  same  time  and  in  the 
same  manner  as  state  and  county  taxes;  and  when  col- 
lected, shall  be  paid  into  the  county  treasury  for  the  use 
of  the  district  for  which  said  money  was  collected.  The 
county  treasurer  shall,  upon  demand,  pay  out  such  moneys 
to  the  district  entitled  thereto,  in  the  same  manner  as 
other  school  moneys  are  paid  out  by  such  treasurer. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

The    code    commissioners    say    of   this    act:    "Modified,    perhaps    re- 
pealed,  by  Political  Code,   sees.   1830  and   1836,   as  amended   1893,    263." 

ACT  3566. 

To   enable   cities  of  the  fifth   class  to  issue  bonds    for  the 

purchase     of     schoolhousc     lots,    for     the     building      of 

sehoolhouses    and    supplying     the     same.     [SLuts.     1891, 

p.  264.] 

Repealed   1893.    2»&. 
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ACT    3567. 

An  act  to  enable  school  districts,  in  cities  of  the  fifth  clasa, 
and  school  districts  which  embrace  territory  a  portion 
of  which  is  within  and  a  portion  of  which  is  without 
such  cities  of  the  fifth  class,  to  issue  bonds  for  the 
purpose  of  raising  money  to  purchase  school  lots,  and 
for  building  or  purchasing  one  or  more  schoolhouscs, 
and  supplying  the  same  with  furniture,  necessary  ap- 
paratus, and  improving  the  grounds,  and  for  liquidat- 
ing any  indebtedness  already  incurred  for  such  pur- 
poses, and  to  repeal  an  act  approved  March  31,  1891, 
entitled  ''An  act  to  enable  cities  of  the  fifth  class  to  is- 
sue bonds  for  the  purpose  of  raising  money  to  pTir- 
chase  school  lots  and  for  building  or  purchasing  one 
or  more  schoolhouses,  and  supplying  the  same  with 
furniture,  necessary  apparatus,  and  improving  the 
grounds,  and  for  liquidating  any  indebtedness  already 
incurred  for  such  purposes." 

[Approved  March  23,  1893.     Stats.  1893,  p.  292.] 

Amended   1897,    103. 

Section  1.  The  board  of  education  of  any  school  district 
in  a  city  of  the  fifth  class,  or  of  any  school  district  which 
embraces  territory,  a  portion  of  which  is  within  and  a 
portion  of  which  is  without  such  city  of  the  fifth  class, 
may,  when  in  their  judgment  it  is  advisable,  and  must, 
when  requested  by  the  board  of  trustees  of  such  city, 
call  an  election  and  submit  to  the  electors  of  the  district 
whether  the  bonds  of  such  district  shall  be  issued  and  sold 
for  the  purpose  of  raising  money  to  purchase  school  lots, 
and  for  building  or  purchasing  one  or  more  schoolhouses, 
and  supplying  the  same  with  furniture,  necessary  appara- 
tus, and  improving  the  grounds,  and  for  liquidating  any  in- 
debtedness already  incurred  for  such  purposes.  [Amend- 
ment approved  March  11,  1897.  Stats.  1897,  p.  103.  In  ef- 
fect immediately.] 

Sec.  2.  Such  election  m.ust  be  called  by  posting  notices, 
signed  by  the  board  of  education,  in  three  of  the  most 
public  places  in  the  district,  for  not  less  than  twenty  days 
before  the  election,  and  by  publishing  such  notices,  in 
some  newspaper  published  in  such  city,  not  less  than  once 
a  week  for  three  successive  weeks. 

Sec.  3.     Such  notices  must  contain: 
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1.  The  time  and  place  of  holding  such  election. 

2.  The  names  of  one  inspector  and  two  judges  in  each 
voting  precinct  in  said  district,  to  conduct  the  same. 

3.  The  hours  during  the  day,  not  less  than  six  hours,  in 
which   the   polls   will  be  open. 

4.  The  amount  and  denomination  of  the  bonds,  the  rate 
of  interest,  and  the  number  of  years,  not  exceeding  ten, 
the  whole  or  any  part  of  said  bonds  are  to  run. 

Sec.  4.  Such  election  shall  be  held,  in  all  respects  as 
nearly  as  practicable,  in  conformity  with  the  general  elec- 
tion law;  provided,  that  no  particular  form  or  ballot  shall 
be  required,  excepting  that  the  words  to  appear  on  the 
ballots,  which  shall  be  "Bonds — Yes,"  or  "Bonds — No"; 
nor  shall  any  informalities,  not  amounting  to  fraud,  in  eon- 
ducting  such  election,  invalidate  the  same. 

Sec.  5.  On  the  seventh  day  after  said  election,  at 
one  o'clock,  P.  M.,  the  returns  having  been  made  to  the 
board  of  education,  the  board  must  meet  and  canvass 
said  returns,  and  if  it  appears  that  two-thirds  of  the  votes 
cast  at  said  election  were  in  favor  of  issuing  such  bonds, 
then  the  board  shall  cause  an  entry  of  that  fact  to  be  made 
upon  its  minutes,  and  shall  certify  to  the  board  of  super- 
visors of  the  county  in  which  said  district  is  located  the 
proceedings  had  in  the  premises;  and  thereupon  said 
board  of  "supervisors  shall  be  and  they  are  hereby  author- 
ized and  directed  to  issue  the  bonds  of  such  district  to  the 
number  and  amount  provided  in  such  proceedings,  pay- 
able out  of  the  bond  fund  of  such  district  (naming  the 
same),  and  that  the  money  shall  be  raised  by  taxation  upon 
the  taxable  property  in  said  district  foif  the  redemption 
of  said  bonds,  and  the  payment  of  the  interest  thereon; 
provided,  that  the  total  amount  of  bonds  so  issued  shall 
not  exceed  five  per  cent  of  the  taxable  property  of  the  dis- 
trict as  shown  by  the  last  equalized  assessment  of  the 
property  in  such  school  district. 

Sec.  6.  The  board  of  supervisors,  by  an  order  entered 
upon  its  minutes,  shall  prescribe  the  form  of  said  bonds, 
and  of  the  interest  coupons  attached  thereto,  and  must  fix 
the  time  when  the  whole  or  any  part  of  the  principal  of 
said  bonds  shall  be  payable,  which  shall  not  be  more  than 
ten  years  from  the  date  thereof. 

Sec.  7.  Said  bonds  must  be  payable  in  gold  coin  of  the 
United    States;    must    be     signed    by    the    president    of   the 
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board  of  supervisors,  and  countersigned  by  the  clerk  of  the 
county,  who  must  affix  the  county  seal  thereto;  must 
not  bear  a  greater  rate  of  interest  than  eight  per  cent,  said 
interest  to  be  payable  semi-annually  in  like  gold  coin;  and 
said  bonds  must  be  sold  in  the  manner  prescribed  by 
the  board  of  supervisors,  but  for  not  less  than  par,  in 
gold  coin  of  the  United  States,  and  the  proceeds  of  the  sale 
thereof  must  be  deposited  in  the  county  treasury  to  the 
credit  of  the  building  fund  of  said  school  district,  and  be 
drawn  out  for  the  purpose  aforesaid  as  other  school  moneys 
are  drawn  out. 

Sec.  8.  The  board  of  supervisors,  at  the  time  of  making 
the  levy  of  taxes  for  county  purposes,  must  levy  a  tax  for 
that  year  upon  the  taxable  property  in  such  district  for 
the  interest  and  redemption  of  said  bonds;  and  such 
tax  must  not  be  less  than  sufficient  to  pay  the  interest  of 
said  bonds  for  that  year,  and  such  portion  of  the  principal 
as  is  to  become  due  during  such  year,  and  in  any  event 
must  be  high  enough  to  raise,  annually,  for  the  first  half 
of  the  term  said  bonds  have  to  run,  a  sufficient  sum  to  pay 
the  interest  thereon,  and  during  the  balance  of  the  term, 
high  enough  to  pay  such  annual  interest;  and  to  pay,  an- 
nually, a  proportion  of  the  principal  of  said  bonds  equal 
to  a  sum  produced  by  taking  the  whole  amount  of  said 
bonds  outstanding  and  dividing  it  by-  the  number  of 
j'-ears  said  bonds  then  have  to  run;  and  all  moneys  so 
levied,  when  collected,  shall  be  paid  into  the  countv  treas- 
ury to  the  credit  of  the  building  fund  of  such  district,  and 
be  used  for  the  payment  of  principal  and  interest  on  said 
bonds,  and  for  no  other  purpose.  The  principal  and  inter- 
est on  said  bonds  shall  be  paid  by  the  county  treasurer, 
upon  the  ivarrant  of  the  auditor,  out  of  the  fund  provided 
therefor;  and  it  shall  be  the  duty  of  the  auditor  to  can- 
eel  and  file  with  the  treasurer  the  bonds  and  coupons  as 
rapidly  as  they  are  paid.  This  section  shall  also  apply 
to  all  cases  where  bonds  were  issued  under  the  provisions 
of  the  aforesaid  act,  approved  March  31,  eighteen  hun- 
dred and  ninety-ojie,  and  in  such  cases  all  moneys  collected 
under  the  provisions  of  this  section  shall  be  paid  by  the 
county  treasurer,  upon  the  warrant  of  the  auditor,  to  the 
city  treasurer  of  the  city  where  such  bonds  and  the  inter- 
est thereon  are  payable  Warrants  for  all  such  moneys 
shall  be  drawn  by  the  auditor  from  time  to  time,  upon  the 
demand  of  such  city  treasurer.  [Amendment  approved 
March  11,  1897.  Stats.  1897,  p.  104.  In  effect  immedi- 
ately.] 
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Sec.  9.  If  the  board  of  supervisors  of  any  county  in 
wliieli  any  school  district  has  issued  bonds,  under  the  pro- 
visions of  this  act  or  under  the  provisions  of  said  act  ap- 
proved March  thirty-first,  eighteen  hundred  and  ninety-one, 
shall  fail  to  make  the  levy  necessary  to  pay  such  bonds  or 
interest  coupons  at  maturity,  and  the  same  shall  have  been 
presented  to  the  county  treasurer,  and  the  payment  thereof 
refused,  the  owner  may  file  the  bonds,  together  with  all  un- 
paid coupons,  with  the  state  controller,  taking  his  receipt 
therefor,  and  the  same  shall  be  registered  in  the  state  con- 
trollers' office;  and  the  state  board  of  equalization  shall,  at 
their  next  session,  and  at  each  annual  equalization  there- 
after, add  to  the  state  tax  to  be  levied  in  said  district  a 
sufficient  rate  to  raise  the  amount  of  principal  and  interest 
past  due  prior  to  the  next  levy,  and  the  same  shall  be  levied 
and  collected  as  a  part  of  the  state  tax,  and  paid  into  the 
state  treasury,  and  passed  to  the  special  credit  of  such 
district  bond  tax,  and  shall  be  paid  by  warrants,  as  the 
payments  mature,  to  the  holder  of  such  registered  obliga- 
tions, as  shown  by  the  register  in  the  office  of  the  state 
controller,  until  the  same  shall  be  fully  satisfied  and  dis- 
charged; any  balance  then  remaining  shall  be  transmitted 
to  the  treasurer  of  the  county  in  which  is  situated  the  dis- 
trict by  which  such  bonds  were  issued,  and  shall  be  placed 
by  the  county  treasurer  to  the  credit  of  the  general  school 
fund  of  said  district.  [Amendment  approved  March  11,  1897. 
Stats.  1897,  p.  104.     In  efleect  immediately.] 

Sec.  10.  The  act  approved  March  thirty-first,  eighteen 
hundred  and  ninety-one,  entitled  *'An  act  to  enable  cities 
of  the  fifth  class  to  issue  bonds  for  the  purpose  of  raising 
money  to  purchase  school  lots,  and  for  building  or  pur- 
chasing one  or  more  schoolhouses,  and  supplying  the  same 
with  furniture,  necessary  apparatus,  and  improving  the 
grounds,  and  for  liquidating  any  indebtedness  already  in- 
curred for  such  purposes,"  is  hereby  repealed. 

Sec.  11.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  3568. 

An   act   to   provide   for    the   change   of   name   of   school   dis- 
tricts   and    the    manner    of    making   such    change. 

[Approved   March    16,   1903.     Stats.   1903,   p.   163.J 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section    1.     Whenever    a    petition    shall    be    presented    to 
the   board   of   supervisors,   signed   by   at   least   fifteen   quali- 
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fied  electors  of  said  district,  asking  that  the  name  of  anj 
school  district  be  changed,  the  said  board  of  supervisors 
shall  designate  a  day  upon  which  they  will  act  upon  such 
petition,  which  day  must  not  be  less  than  ten  days  nor 
more  than  forty  days  after  the  receipt  thereof.  The  clerk 
of  the  said  board  of  supervisors  must  give  notice  to  all 
parties  interested,  by  sending  by  registered  mail  to  each 
of  the  trustees  of  such  school  district,  a  notice  of  the  time 
set  for  the  hearing  of  said  petition,  which  notice  must  be 
mailed  at  least  ten  days  before  the  day  set  for  hearing, 
whereupon  the  board  shall  by  resolution  either  grant  or 
deny  the  petition,  and  if  granted,  the  clerk  shall  notify 
the  county  superintendent  of  the  change  of  the  name  of  said 
district.  • 

Sec.  2.     This  act  shall  take  effect  immediatelj, 

ACT   3569. 

An  act  to  provide  for  the  appointment  and  salary  of  a 
clerk  in  the  office  of  the  superintendent  of  public  in- 
struction,   and   to    make    an    appropriation    therefor. 

[Approved  March  27,  1895.     Stats.  1895,  p.  238.] 

Section  1.  The  superintendent  of  public  instruction  may 
appoint  an  additional  clerk,  who  shall  be  a  stenographer,  at 
a  salary  of  twelve  hundred  dollars  per  year,  payable  in  the 
same  manner  as  the  salaries  of  other  civil  officers  of  the 
state  are  paid. 

Sec.  2.  There  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated  the  sum 
of  twenty-four  hundred  dollars,  for  the  payment  of  said 
clerk's  salary  for  the  forty-seventh  and  forty-eighth  fiscal 
years,  commencing  July  first,  eighteen  hundred  and  ninety- 
five. 

Sec.  3.     This  act  shall  take  effect  immediately, 

ACT  3570. 

An  act  to  create  and  administer  a  public  school  teachers' 
annuity  and  retirement  fund  in  the  several  counties, 
and  cities  and  counties  of  the  state. 

[Approved   March  26,  1895.     Stats.   1895,  p.  170.] 

Amen-ded   1897,    225;     1901,    676;     1903,    271. 

Section  1.  The  superintendent  of  public  schools,  or  in 
consolidated    cities     and     counties,    the     superintendent    of 

Gen.  Laws— 74 
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common  schools,  the  county  treasurer,  or  in  consolidated 
cities  and  counties,  the  city  and  county  treasurer,  and  tne 
chairman  of  the  board  of  supervisors,  or  in  consolidated 
cities  and  counties,  the  mayor,  of  each  county,  or  con- 
solidated city  and  county,  and  their  successors  in  office,  are 
hereby  constituted  a  board  of  trustees  of  the  public-school 
teachers'  annuity  and  retirement  fund,  to  manage  the 
same  as  hereinafter  directed;  said  board  shall  be  known  as 
the  public  school  teachers'  retirement  fund  commissioners, 
and  its  members  shall  serve  without  extra  compensation,  and 
shall  be  ^iable  on  their  official  bonds  for  the  performance  of 
the  duties  imposed  by  this  act.  It  shall  be  the  duty  of  the 
district  attorney  of  every  county,  or  the  city  and  county 
attorney  of  every  consolidated  city  and  county,  to  attend 
to  all  suits,  matters,  and  things  in  which  the  said  board  of 
commissioners  may  be  legally  interested,  and  to  give  his 
advice  or  opinion,  in  writing,  whenever  required  by  said 
board.  [Amendment  approved  March  29,  1897.  Stats.  1897, 
p.  225.     In  effect  immediately.] 

Sec.  2.  The  public  school  teachers'  retirement  fund  com- 
missioners shall  organize  as  such  board  by  choosing  one  of 
their  number  as  chairman,  and  one  as  secretary.  The  county 
treasurer,  or  in  consolidated  cities  and  counties,  the  city  and 
county  treasurer,  shall  be  ex-officio  treasurer  of  said  retire- 
ment fund.  Said  board  shall  hold  quarterly  meetings  on  the 
third  Saturday  in  January,  April,  July,  and  October  of  each 
year,  at  the  office  of  the  county  superintendent  of  public 
schools,  or,  in  consolidated  cities  and  co^inties,  at  the  office 
of  the '  superintendent  of  common  schools.  It  shall  bienni- 
ally, at  its  meeting  in  January,  select  from  its  members  a 
chainnan  and  a  secretary.  A  majority  of  its  members  shall 
constitute  a  quorum  for  the  transaction  of  business.  It  shall 
report  annually  to  the  board  of  supervisors  of  the  county, 
or  consolidated  city  and  county,  the  condition  of  said  re- 
tirement fund,  and  the  receipts  and  disbursements  on  account 
of  the  same,  with  a  full  and  complete  list  of  the  beneficiaries 
of  said  fund,  and  the  amounts  paid  to  each  of  them.    [Amend- 
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ment    approved    March    29,    1897.     Stats.    1897,    p.    225.     In 
effect  immediately.] 

Old   section  three  amended  an-d  renumbered  section  eight. 

Sec.  3.  Said  board  of  public  school  teachers'  retirement 
fund  comniis-^ners  shall  issue  warrants,  signed  by.  its  chair- 
man and  secretary,  to  the  persons  entitled  thereto,  for  the 
amounts  of  money  ordered  paid  to  such  persons  from  said 
fund  by  said  board,  stating  therein  for  what  purpose  such 
payment  is  made,  and  the  treasurer  shall  pay  such  war- 
rants on  presentation.  Said  board  shall  keep  a  record  of 
•all  its  proceedings,  and  said  record  shall  be  open  to  public 
inspection.  It  shall,  at  each  quarterly  meeting,  make  a  list 
of  all  persons,  if  any,  entitled  to  payment  out  of  the  funds 
provided  by  this  act,  and  enter  said  list  in  a  book  to  be 
kept  by  them  for  that  purpose,  to  be  known  as  the  public 
school  teachers'  annuity  and  retirement  fund  book,  which 
list  shall  be  sworn  to  as  correct  by  the  chairman  and  the 
secretary  of  said  board,  and  which  shall  be  open  to  public 
inspection.  [New  section  approved  March  29,  1897.  Stats. 
1897,  p.  226.     In  effect  immediately.] 

Sec.  4.  In  addition  to  the  powers  hereinbefore  granted 
to  said  board,  it  shall  have  the  power,  (1)  to  provide  for 
the  payment  of  its  necessary  expenses,  such  as  printing, 
stationery,  and  postage  stamps;  and  where  the  number  of 
those  subject  to  the  burdens  of  this  act  is  greater  than  one 
hundred,  it  may  employ  a  clerk  at  a  salary  not  to  exceed 
fifty  (50)  dollars  per  annum;  and  (2)  to  make  such  need- 
ful rules  and  regulations  for  the  transaction  of  its  business, 
from  time  to  time,  as  may  be  necessary;  the  said  expenses 
and  the  said  clerk's  salary  shall  be  paid  from  the  annuity 
fund  in  such  counties  or  consolidated  cities  and  counties, 
wherein  there  shall  be  "annuity  funds,"  but,  wherever  there 
shall  be  no  "annuity  fund,"  the  said  expenses  shall  be  paid 
from  the  "distribution  fund,"  and  the  said  salary  from 
the  reserve  fund.  [Amendment  approved  March  20,  1903. 
Stats.  1903,  271.     In  effect  immediately.] 

Sec.  5.  Those  subject  to  the  burdens  of  this  act  in  each 
county,    or    in-'  each    consolidated     city    and     county,    at    a 
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mcctiDg  called  for  the  purpose  by  the  superintendent  of 
public  schools  of  such  county  or  of  such  city  and  county, 
on  the  first  Saturday  in  May  following  the  creation  of  the 
fund  hereinafter  specified,  shall  elect  by  ballot  five  of  their 
number,  who  shall  constitute  a  committee  on  retirement; 
the  members  of  said  committee  shall,  immediately  after 
their  election,  classify  themselves  by  lot  so  that  one  shall 
serve  for  one  year,  two  serve  for  two  years,  and  two  shall 
serve  for  three  years;  and,  annually,  at  a  meeting  to  be 
called  in  the  same  manner  on  the  first  Saturday  in  May  of 
each  year  after  the  first  meeting,  the  successor  or  succes- 
sors of  the  member  or  members  of  said  committee  whose 
term  of  office  is  about  to  expire,  shall  be  elected  for  a 
term  of  three  years;  provided,  however,  that  said  commit- 
tee shall  always  consist  of  at  least  one  class  teacher  from 
some  primary  school,  one  from  some  grammar  school,  and  one 
from  some  high  school  in  the  county,  or  consolidated  city 
and  county,  whenever  such  election  is  possible.  In  the  event 
of  a  vacancy,  the  superintendent  of  schools  shall  appoint 
until  the  next  annual  election.    . 

Within  fifteen  days  after  the  taking  effect  of  this  amend- 
atory act,  the  contributors  to  said  fund  in  any  county,  or 
consolidated  city  and  county,  in  this  state,  at  a  meeting 
called  for  that  purpose,  by  the  superintendent  of  public 
schools  of  such  county,  or  consolidated  city  and  county 
(or  if  he  neglects  or  refuses  to  call  such  meeting,  then 
such  meeting  may  be  called  by  ten  of  such  contributors), 
may  select  and  designate  by  resolution^  adopted  by  a  ma- 
jority vote  of  those  present,  which  of  the  two  alternatives 
presented  in  section  8  class  two,  in  section  8  class  six,  in 
section  8  class  seven,  and  in  section  11,  respectively,  shall 
be.  followed  in  such  county  or  consolidated  city  and  county. 

In  the  event  that  no  such  meeting  is  called  or  held  for 
the  purpose  of  making  such  selection  and  designation,  the 
said  contributors  in  such  county,  or  consolidated  city  and 
county,    wherein    no    such    meeting    shall    be    held,    will    be 
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deemed  to  have  selected  the  first  (marked  subdivision  *'A") 
of    each    of    the    above    mentioned    alternatives. 

In  counties  and  consolidated  cities  and  counties  where 
a  public  school  teachers'  annuity  and  retirement  fund  shall 
be  hereafter  created  the  said  selection  and  designation 
shall  be  made  at  the  said  meeting  to  be  held  on  the  first 
Saturday  in  May  following  the  creation  of  said  fund.  After 
any  selection  and  designation  shall  have  been  made,  pur- 
suant to  this  section,  no  change  shall  ever  be  made  there- 
after in  that  connection.  A  certified  copy  of  all  resolutions 
adopted  pursuant  to  this  section  shall  be  furnished  by 
said  meeting  of  said  contributors  to  the  board  of  public 
school  teachers'  retirement  fund  commissioners  of  such 
county  or  consolidated  city  and  county.  [Amendment  ap- 
proved March  20,  1903.  Stats.  1903,  p.  271.  In  effect  im- 
mediately.] 

Old  section  6  amended  and  renumbered  10. 
Sec.  6.  The  board  of  education  of  any  incorporated  city 
or  town,  and  the  board  of  trustees  of  any  school  districts 
outside  of  said  city  or  town,  shall  refer  all  applications  for 
retirement  to  said  committee  on  retirement,  or  may,  of  its 
own  motion,  submit  the  name  of  any  person  or  persons, 
whom  it  desires  to  have  retired,  to  the  said  committee  on 
retirement,  and  it  shall  thereupon  be  the  duty  of  said  com- 
mittee to  investigate  the  case  and  report  to  said  board  of 
education  or  board  of  trustees,  whether  or  not  said  teacher 
should  be  retired,  and  the  annuity  to  which  said  teacher  is 
ertitled,  if  entitled  to  any.  At  least  three  members  of  the 
said  committee  must  concur  in  the  report,  if  it  be  in  favor 
of  granting  said  annuity.  This  report  of  said  committee 
shall  be  final.  Said  board  of  education,  or  board  of  trus- 
tees, shall  thereupon  certify  and  send  this  report  to  the 
public  school  teachers'  retirement  fund  commissioners,  who 
shall  be  bound  by  its  decision.  []Sew  section,  approved 
March  29,  1897.     Stats.  1897,  p.  227.     In  effect  immediately.] 
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Old  section  7  amended  and  renumbered  12. 
Sec.  7.  In  addition  to  the  powers  heretofore  granted  to 
said  committee  on  retirement,  it  shall  have  the  power  (1) 
to  subpoena  and  compel  witnesses  to  attend  and  testify  be- 
fore it  on  all  matters  relating  to  the  operation  of  this  act, 
and  any  member  of  said  committe"e  may  administer  an 
oath  or  affirmation  to  such  witness  in  the  torm  prescribed 
in  courts  of  justice;  (2)  to  make  such  rules  and  regulations 
for  the  transaction  of  its  business  as  may  from  time  to  time 
be  necessary.  [New  section  approved  March  29,  1897. 
Stats.  1897,  p.  227.     In  effect  immediately.] 

Old    section   8   amended   and  renumbered   13. 

Sec,  8.  Any  public  school  teacher  or  any  occvipant  of 
one  of  the  offices  mentioned  in  subdivision  four  of  section 
twelve  of  this  act,  who  has  been  a  contributor  under  the 
provisions  of  this  act,  and  who  has  ceased  teaching,  for  a 
time,  or  has  ceased  to  occupy  such  office,  may  again  become 
a  contributor  upon  returning  to  teaching  in  the  public 
schools  of  this  state,  or  upon  becoming  an  occupant  of  any 
one  of  the  offices  mentioned  in  said  subdivision  four  of  sec- 
tion twelve,  and  shall  thereupon  be  credited  with  his  said 
previous  service  and  contribution;  provided,  that  no  person 
shall  be  a  contributor  to  a  public  school  teachers'  annuity 
and  retirement  fund  under  this  act  who  does  not  hold  a  valid 
certificate  or  diploma  to  teach  in  the  public  schools  of  this 
state. 

The  annuitants  under  this  act  are  classed  as  follows: 

Annuitants. 

Class  One.  Any  teacher  who  shall  have  served  in  the 
public  schools  of  this  state  for  thirty  years  as  a  teacher, 
and  who  shall  have  been  subject  to  the  burdens  imposed  by 
this  act  for  thirty  years,  shall  be  entitled  to  retire  under 
the   provisions   of   this   act. 

Any  teacher  who  has  served  in  the  public  schools  of  this 
state,  and  who  has  served  in  one  or  more  of  the  offices 
mentioned  in  said  subdivision  four  of  section  twelve,  and 
the  aggregate  ])eriod  of  whose  service  in  the  said  public 
schools  and  in  said  office  or  offices  shall  be  thirty  years, 
and  who  shall  have  been  subject  to  the  burdens  imposed 
by  this  act  during  said  thirty  years,  shall  be  entitled  to 
retire  under  the  provisions  of  this  act;  provided,  however, 
such  teacher  shall  have  held  a  valid  certificate  or  diploma 
to   teach   in   the   public   schools   of   this   state   during  all  of 


1175  SCHOOLS.  Act  3570,  §  S 

said  period.  Annuitants  of  class  one  shall  be  entitled  to 
receive  from  the  said  public  school  teachers'  annuity  and 
retirement  fund  the  sum  of  thirty  (30)  dollars  per  month 
in  counties,  and  fifty  (50)  dollars  per  month  in  consolidated 

cit'Vs  aiv"!   counties,   payable  quarterly. 

Class  Two.  Any  teacher  who  shall  have  served  in  the 
public  schools  of  this  state  for  thirty  years,  and  who  was 
unable  to  contribute  to  said  public  school  teachers'  an- 
nuity and  retirement  fund  for  thirty  years,  by  reason  of 
the  noncstablishment  or  nonexistence  of  said  fund,  and 
any  teacher  who  shall  have  served  in  the  public  schools  of 
this  state,  and  who  shall  have  served  in  one  or  more  of  the 
offices  mentioned  in  said  subdivision  four  of  section  twelve, 
and  the  aggregate  period  of  whose  service  in  the  said 
public  schools,  and  in  said  office  or  offices,  is  thirty  years, 
and  who  has  held  a  valid  certificate  or  diploma  to  teach 
in  the  public  schools  of  this  state  during  all  of  said  period, 
and  who  was  unable  to  contribute  to  said  fund  for  thirty 
years  by  reason  of  the  nonestablishment  or  nonexistence 
of  said  fund,  shall  be  retired  upon  application  to  the  said 
board  under  either  subdivision  A  or  subdivision  B,  hereof, 
as  the  contributors  to  said  fund  in  such  county,  or  con- 
solidated city  and  county,  shall  have  selected  to  follow,  as 
provided  in  section   five  of  this  act. 

A.  Such  applicant  upon  retirement  shall  receive  from 
the  public  school  teachers'  annuity  and  retirement  fund 
the  sum  of  thirty  (30)  dollars  per  month  in  counties,  and 
fifty  (50)  dollars  per  month  in  consolidated  cities  and 
counties,  payable  quarterly;  provided,  that  such  appli- 
cant for  retirement  is,  at  the  date  of  the  taking  effect  of 
this  amendatory  act,  a  contributor  to  the  public  school 
teachers'  annuity  and  retirement  fund  in  the  county  or  con- 
solidated city  and  county,  where  he  is  teaching  or  holding 
such  office,  or  becomes  a  contributor  thereto  within  ninety 
(90)  days  after  he  becomes  such  teacher  or  such  office- 
holder, and  shall  have  paid  into  the  said  fund,  at  the  time 
of  such  retirement,  a  sum  aggregating  what  he  would  have 
paid  into  said  fund  in  thirty  (30)  years,  had  he  been  a 
contributor  thereto  for  that  period;  provided,  further,  that 
annuities  under  this  class  shall  not  begin  until  five  (5)  years 
after  the  retired  teacher  became  a  contributor. 

B.  Such  applicant  upon  retirement  shall  receive  from 
the  public  school  teachers'  annuity  and  retirement  fund 
the  sum  of  five   (5)   dollars    per    month,    payable  quarterly, 
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for  every  two  and  one-half  (2i^)  years  (or  fraction  thereof 
equal  to  or  greater  than  one-half  of  two  and  one-half 
years)  such  teacher  or  office-holder  shall  have  contributed 
to  said  fund,  until  the  maximum  annuity  of  thirty  (30) 
dollars  per  month  in  counties  and  fifty  (50)  dollars  per 
month  in  consolidated  cities  and  counties  shall  have 
been  reached;  provided,  that  such  applicant  for  retire- 
ment is,  at  the  date  of  the  taking  effect  of  this  amenda- 
tory act,  a  contributor  to  the  public  school  teachers'  an- 
nuity and  retirement  fund  in  the  county,  or  consolidated 
city  and  county  where  he  is  teaching  or  holding  such  of- 
fice, or  becomes  a  contributor  within  ninety  (90)  days  after 
the  taking  effect  of  this  amendatory  act,  or  becomes  a  coji- 
tributor  thereto  within,  ninety  (90)  days  after  he  becomes 
such  teacher  or  such  office   holder. 

No  teacher  or  office  holder  shall  be  retired  until  he  has 
he  shall  have  paid  into  said  fund,  at  the  time  of  such  re- 
tirement, a  sum  aggregating  what  he  would  have  paid  into 
said  fund  in  thirty  (30)  years  had  he  been  a  contributor 
thereto   for  that  period. 

No  teacher  or  office  holder  shall  be  retired  until  he  has 
been  a  contributor  to  the  fund  for  five  (5)  years. 

Class  Three.  Any  public  school  teacher  who  shall  have 
served  for  thirty  years,  twenty-five  of  which  shall  have 
been  in  the  public  schools  of  this  state,  or  partly  in  the 
public  schools  of  this  state  and  partly  in  one  or  more 
of  the  offices  mentioned  in  said  subdivision  f6ur  of  section 
twelve,  and  who  shall  have  been  subject  to  the  burdens 
imposed  by  this  act  for  twenty-five  years,  shall  receive 
upon  retirement'  after  thirty  years  of  such  service,  the  sum 
of  thirty  (30)  dollars  per  month  in  counties,  and  fifty 
(50)  dollars  per  month  in  consolidated  cities  and  counties, 
payable  quarterly;  provided,  he  shall  have  paid  into  the 
said  fund,  at  the  time  of  such  retiremc^nt,  a  sum  aggre- 
gating what  he  would  have  paid  into  said  fund  in  thirty 
(30)  years,  had  he  been  a  contributor  thereto  for  that 
period. 

Class  Four.  Anj'^  public  school  teacher  or  any  officer 
mentioned  in  said  subdivision  four  of  section  twelve,  sub- 
ject to  the  burdens  of  this  act,  who  shall  remove  to  another 
county  in  this  state,  may  continue  to  be  a  contributor  to 
the  jmblic  school  teachers'  annuity  and  retirement  fund  in 
the  county,  or  in  the  consolidated  city  and  county,  from 
which  he  removed,  so  long  as  he  continues  to  be  a  public 
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school  teacher  or  the  occupant  of  one  of  said  offices;  and  it 
is  hereby  made  the  duty  of  the  county  treasurer  of  the 
county,  or  consolidated  city  and  county,  wherein  such 
teacher  or  officer  agreed  to  become  subject  to  the  burdens 
of  this  act,  to  receive  such  contributions  of  such  nonresi- 
dents, and  to  place  such  contributions  to  the  credit  of  the 
public  school  teachers'  annuity  and  retirement  fund. 

Class  Five.  Any  teacher  who  ceases  to  serve  in  the 
public  schools  of  any  county,  or  of  any  consolidated  city 
and  county,  or  who  ceases  to  serve  in  one  of  the  offices 
mentioned  in  said  subdivision  four  of  section  twelve,  in 
the  county  or  consolidated  city  and  county,  where  he  has 
been  subject  to  the  burdens  imposed  by  this  act,  and  who 
shall  have  served  in  the  public  schools  of  this  state  for 
thirty  (30)  years,  or  who  shall  have  served  partly  in  the 
public  schools  of  this  state  and  partly  in  one  or  more  of  the 
offices  mentioned  in  said  subdivision  four  of  section  twelve, 
for  an  aggregate  period  of  thirty'  (30)  years,  shall  be  en- 
titled to  retire,  and  to  receive  from  the  public  school 
teachers'  annuity  and  retirement  fund  of  the  county,  or  con- 
solidated city  and  county,  to  which  he  has  contributed  for 
at  least  five  (5)  years,  an  annuity  equal  to  such  proportion 
of  the  maximum  annuity  granted  under  this  act  as  the 
tirtie  he  has  been  subject  to  the  burdens  imposed  by  this 
act  in  such  county,  or  consolidated  city  and  county,  bears 
to  the  period   of   thirty  years. 

Class  Six.  Contributors  to  said  public  school  teachers' 
annuity  and  retirement  fund  retiring  under  this  class, 
shall  be  retired  either  under  subdivision  A,  or  subdivision 
B  hereof,  as  the  contributors  to  said  fund  in  such  county, 
or  consolidated  city  and  county,  shall  have  selected  to 
follow,  as  provided  in  section  five  of  this  act. 

A.  If  any  teacher,  or  any  office-holder  mentioned  in  said 
subdivision  four  of  section  twelve,  after  the  expiration  of 
fifteen  (15)  years,  and  before  the  expiration  of  thirty  (30) 
years,  of  service  in  the  public  schools  of  this  state,  or  of 
service  partly  in  the  said  public  schools  and  partly  in  one 
or  more  of  the  offices  mentioned  in  said  subdivision  four 
of  section  twelve,  shall  be  compelled,  by  reason  of  in- 
capacity, to  retire  from  public  school  service,  or  from  one 
of  the  offices  mentioned  in  said  subdivision  four  of  section 
twelve,  while  holding  a  valid  certificate  or  diploma  to 
teach  in  the  public  schools  of  this  state,  such  retiring  teach- 
er    or    office-holder,    if    a    contributor    to    the    said    fund    at 
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the  time  of  retirement,  shall  be  entitled  to  receive,  from 
the  public  school  teachers'  annuity  and  retirement  fund, 
as  many  thirtieths  (30th)  of  the  full  annuity  as  he  has  had 
years  of  said  service,  by  paying  into  the  public  school 
teachers'  annuity  and  retirement  fund  tlie  contributions  to 
said  fund  corresponding  to  those  years  of  service  rendered 
at  a  time  when,  or  in  a  place  where,  it  was  im]->ossible  to 
make  such  contributions  by  reason  of  the  nonexistence  of 
a  public  school  teachers'  annuity  and  retirement  fund; 
provided,  that  he  shall  have  contributed  to  the  said  funcT 
for  five  years  before  he  becom.es  an  annuitant. 

B  If  any  teacher  or  any  office-holder  mentioned  in 
said  subdivision  four  of  section  twelve,  after  the  expira- 
tion of  five  years,  and  before  the  expiration  of  thirty  years 
of  service  in  the  public  schools  of  this  state,  or  of  ser- 
vice partly  in  the  said  public  schools  and  partly  in  one  or 
more  of  the  offices  mentioned  in  said  subdivision  four 
of  section  twelve,  shall  be  compelled  by  reason  of  inca- 
pacity, to  retire  from  public  school  service,  or  from  one 
of  the  offices  mentioned  in  said  subdivision  four  of  section 
twelve,  while  holding  a  valid  certificate  or  diploma  to 
teach  in  the  public  schools  of  this  state,  such  retiring 
teacher  or  office-holder,  if  a  contributor  to  the  said  fund 
at  the  time  of  retirement,  shall  be  entitled  to  receive 
from  the  public  school  teachers'  annuity  and  retirement 
fund  a  sum  in  dollars  equal  to  such  proportion  of  the  maxi- 
mum annuity  granted  under  this  act  as  the  time  he  shall 
have  been  subject  to  the  burdens  of  this  act  bears  to  the 
period  of  thirty  years;  provided,  however,  that  those  who 
have  served  in  the  public  schools  of  this  state,  or  partly 
in  the  said  public  schools  and  partly  in  one  or  more  of  the 
offices  mentioned  in  said  subdivision  four  of  section  twelve, 
at  a  time  when,  or  in  a  place  where,  it  was  impossible 
to  make  contributions  to  said  fund,  by  reason  of  the  non- 
existence of  said  fund,  may  receive  in  addition  to  the  pro- 
portion of  the  maximum  annuity  last  hereinabove  speci- 
fied, such  an  additional  proportion  of  the  full  annuity 
as  the  number  of  years  of  said  service,  while  not  bur- 
dened with  the  provisions  of  this  act,  bears  to  thirty 
years;  provided,  further,  that  they  shall  have  paid  into 
the  said  fund,  at  the  time  of  their  retirement,  an  amount 
equal  to  what  they  would  have  paid  into  said  fund  had  they 
been  subject  to  the  burdens  imposed  by  this  act  for  the 
full  time  of  said  service,  not  to  exceed  thirty  years;  and 
|)rovided,    further,    that    no    person    retired    under    this    sub- 
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division  B  shall  ever  receive  a  greater  annuity  than  he 
would  have  received  had  he  retired  on  account  of  years  of 
service;  and  provided,  further,  that  he  shall  have  con- 
tributed to  the  said  fund  for  five  years  before  he  beeomes 
an   annuitant. 

Class  Seven.  Contributors  to  said  public  school  teach- 
ers' annuity  and  retirement  fund,  retiring  under  this  class, 
shall  be  retired  under  either  subdivision  A,  or  under  sub- 
division B,  hereof,  as  the  said  contributors  to  said  fund  in 
such  county,  or  consolidated  city  and  county,  shall  have 
selected   to   follow,   as    provided   in   section   five   of   this   act. 

A.  Any  public  school  teacher  who  shall  have  been  sub- 
ject to  the  burdens  imposed  by  this  act,  for  a  period  of 
at  least  five  years,  and  who  shall  have  served  in  the  pub- 
lic schools  of  this  state  for  a  period  of  fifteen  (15)  years, 
or  partly  in  the  said  public  schools  and  partly  in  one  or 
more  of  the  offices  mentioned  in  said  subdivision  four  of 
section  twelve,  for  a  period  of  fifteen  years,  and  who  has 
held  a  valid  certificate  or  diploma  to  teach  .in  the  schools 
of  this  state  during  all  said  period,  and  who  shall  have 
been  declared  incapacitated,  by  the  committee  on  retire- 
ment, to  perform  the  duties  of  a  public  school  teacher,  or 
the  duties  of  the  office  which  he  may  be  occupying,  if  he 
should  be  occupying  one  of  the  offices  mentioned  in  said 
subdivision  four  of  section  twelve,  shall  be  entitled  to 
retire  and  to  receive  an  annuity  from  the  public  school 
teachers '  annuity  and  retirement  fund,  equal  to  such  pro- 
portion of  the  maximum  annuity  granted  under  this  act 
as  the  time  he  has  been  subject  to  the  burdens  imposed  by 
this  act  bears  to  the  period  of  thirty  years. 

B.  Any  public  school  teacher  who  shall  have  been  sub- 
ject to  the  burdens  imposed  by  this  act  for  a  period  of 
five  years  (5),  and  who  shall  have  served  in  the  public 
schools  of  this  state  for  a  period  of  five  (5)  years,  or  partly 
in  the  said  public  schools  and  partly  in  one  or  more  of  the 
offices  mentioned  in  said  subdivision  four  of  section  twelve, 
for  a  period  of  five  years,  and  who  has  held  a  valid  cer- 
tificate to  teach  in  the  schools  of  this  state  during  said 
period,  and  who  shall  have  been  declared  incapacitated 
by  the  committee  on  retirement,  to  perform  the  duties  of  a 
public  school  teacher,  or  the  duties  of  the  office  which  he 
may  be  occupying,  if  he  should  be  occupying  one  of  the 
offices  mentioned  in  said  subdivision  four  of  section  twelve, 
shall  be   entitled   to  retire,   if   a   contributor   to   the   fund   at 
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the  time  of  retirement,  and  to  receive  an  annuity,  from 
the  public  school  teachers'  annuity  and  retirement  fund 
a  sum  in  dollars  equal  to  such  proportion  of  the  maximum 
annuity  granted  under  this  act,  as  the  time  he  shall  have 
been  subject  to  the  burdens  imposed  by  this  act  bears  to 
the  period  of  thirty  years. 

Class  Eight.  Teachers  of  public  evening  schools  receiv- 
ing a  salary  of  fifty  (50)  dollars  or  less  per  month,  shall 
be  subject  to  one  half  of  the  burdens,  and  shall  be  entitled 
to  one'  half  of  the  benefits,  of  this  act;  provided,  that  any 
public  school  teacher  who  is  employed  both  in  a  day  and 
an  evening  school  shall  be  considered  for  the  purposes  of 
this  act  to  be  employed  in  a  day  school  only;  provided,  fur- 
ther, that  an  evening  public  school  teacher,  who  at  any  time 
before  retirement  under  the  provisions  of  this  act  shall  be- 
come a  day  public  school  teacher,  or  an  occupant  of  one 
of  the  offices  mentioned  in  said  subdivision  four  of  section 
twelve,  shall  upon  retirement  as  a  day  public  school  teach- 
er, or  as  one  of  said  officers,  be  credited  with  half  time 
for  his  said  evening  school  service,  under  the  class  in  which 
he  may  be  retired. 

High   School   and  Other  Public  School  Teachers. 

High  school  and  other  public  school  teachers  in  counties, 
or  in  consolidated  cities  and  counties,  in  which  the  act  of 
which  this  act  is  amendatory  has  been  in  force,  who  were 
unable  by  reason  of  any  imperfection  in  the  terms  of  said 
act,  to  become  contributors,  shall  be  allowed,  upon  admis- 
sion under  the  terms  of  this  act,  and  upon  the  payment  of 
the  amounts  they  would  have  paid  had  they  been  contribu- 
tors, to  date  the  time  of  their  admission  from  the  time  of 
the  organization  of  the  public  school  teachers'  annuity  and 
retirement  fund  in  their  county  or  consolidated  city  and 
county.  City  treasurers  are  hereby  directed  to  pay  into  the 
public  school  teachers'  annuity  and  retirement  fund  of  their 
respective  counties  the  contributions  of  teachers  and  offi- 
cers, whose  salaries  are  paid  by,  or  through,  city  treasurers, 
in  the  same  manner  as  provided  in  the  act  of  which  this 
act  is  amendatory,  to  be  paid  by  the  treasurer  of  a  county, 
or  consolidated  city  and  county. 

Compliance  with  these  provisions  shall  render  any  pub- 
lic high  school  or  other  public  school  teacher  eligible  to 
the  benefits  provided  in  any  one  of  the  eight  classes  of 
annuitants  in  this  act  created  to  which  such  teacher  may  be 
qualified. 
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Suspension  of  Annuities. 

Any  and  all  annuities  shall  be  suspended  if  the  recip- 
ient returns  to  the  profession  of  teaching  or  becomes  the 
occupant  of  one  of  the  said  offices  mentioned  in  subdivision 
four  of  section  twelve.  Any  annuity  less  than  two  thirds 
of  the  maximum  annuity  shall  cease  at  the  expiration  of 
one  year  from  the  time  at  which  the  committee  on  retire- 
ment, constituted  in  section  five  of  this  act,  shall  decide 
that  the  recipient  has  been  restored  to  the  capacity  of  per- 
forming the  duties  of  a  public  school  teacher. 

All  teachers  now  employed  in  the  public  schools  of  this 
state  who  filed  the  notice  specified  in  the  act  of  which  this 
act  is  amendatory,  within  ninety  days  after  the  passage  of 
this  amendatory  act  in  counties  or  in  consolidated  cities 
and  counties  where  tlie  provisions  of  any  act  or  acts  to 
which  this  act  is  amendatory  are  now  applicable,  and  all 
other  public  school  teachers  in  other  counties  or  consoli- 
dated city  and  county  who  become  contributors  within  ninety 
days  after  the  establishment  of  a  public  school  teachers' 
annuity  and  retirement  fund  therein  and  who  shall  have 
paid  at  the  time  of  retirement  an  amount  equal  to  what 
they  would  have  paid  had  they  been  subject  to  the  burdens 
imposed  by  the  provisions  of  this  act  for  thirty  (30)  years, 
shall  not  suffer  any  reduction  of  annuities;  provided,  how- 
ever, that  the  provisions  of  this  paragraph  shall  not  apply 
to  counties  or  consolidated  cities  and  counties  in  which 
the  contributors  to  said  fund  shall  select  to  be  governed 
by  the  provisions  of  subdivision  B  of  classes  two,  six  and 
seven  respectively  of  section  eight,  and  subdivision  B  of 
section  eleven,  as  provided  in  section  five.  [Amendment 
approved  March  20,  1903.  Stats.  1903,  p.  272.  In  effect  im- 
mediately.] 

Sec.  9.  If  at  the  end  of  any  quarter  year  there  shall 
not  be  a  sufficient  amount  of  money  in  the  "annuity  fund," 
or  in  the  ''distribution  fund,"  as  the  case  may  be,  to  pay 
all  warrants  and  demands  of  annuitants  in  full,  then  the 
money  in  that  fund  shall  be  divided  pro  rata  among  them, 
and  the  sum  received  by  each  annuitant  shall  be  in  full 
discharge  of  all  claims  against  said  fund  to  that  date. 
[Amendment  approved  March  20,  1903.  Stats.  1903,  p.  278. 
In  effect  immediately.] 

Sec.  10.  The  public  school  teachers'  annuity  and  retire- 
ment fund  herein  provided  for,  shall  consist  of  the  follow- 
ing, with  the  income  and  interest  thereof:  (1)  Twelve  (12) 
dollars  per  school  year,  of  the  salaries  paid  to  all  those  sub- 
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ject  to  the  burdens  imposed  by  this  act,  in  each  county  or 
consolidated  city  and  county,  shall  be  deducted  from  the 
warrants  for  salary,  and  paid  by  the  treasurer  of  the 
county,  or  consolidated  city  and  county,  to  the  public  school 
toaclurs'  retirement  fund  commissioners  of  said  conuty,  or 
consolidated  city  and  county;  and  it  shall  be  the  duty  of 
the  secretary  of  the  board  of  education  in  every  incor- 
porated city  or  town,  or  consolidated  city  and  county,  and 
the  clerk  of  the  board  of  trustees  of  every  public  school 
district  outside  of  such  city  or  town,  or  consolidated  city 
and  county,  to  note  on  each  warrant  the  amount  to  be  so 
deducted  therefrom  by  the  treasurer,  and  if  classified,  the 
class  under  this  act  to  which  the  teacher  belongs.  (11)  All 
moneys  received  from  gifts,  bequests  and  devises,  or  from 
any  other  source.  (Ill)  All  moneys,  pay,  compensation,  or 
salary  forfeited,  deducted  or  withheld  from  the  warrant  or 
demand  for  salary  of  any  teacher  or  teachers  for  and  on 
account  of  absence  from  duty  from  any  cause,  which  the 
board  of  education  of  every  incorporated  city  or  town,  or 
the  board  of  trustees  of  every  school  district  outside  of  such 
city  or  town,  may  appropriate  and  set  apart  for  the  afore- 
said fund;  and  said  board  of  education  or  board  of  trustees, 
are  hereby  empowered  to  appropriate  such  moneys,  or  any 
part  thereof,  for  such  fund;  provided,  that  in  consolidated 
cities  and  counties,  after  the  establishment  of  an  annuity 
fund  therein,  it  is  hereby  made  the  duty  of  the  boards  of 
education  to  appropriate,  monthly,  at  least  one  half  of 
such  moneys  for  such  fund.  [Amendment  approved  March 
20,  1903.     Stats.  1903,  p.  278.     In  effect  immediately.] 

Sec.  11.  The  said  public  school  teachers'  annuity  and  re- 
tirement fund  shall  be  divided  either  as  designated  in  sub- 
division A  hereof,  or  as  designated  in  subdivision  B  here- 
of, as  the  said  contributors  to  said  fund  in  such  county,  or 
consolidated  city  and  county,  shall  hav^  selected  to  follow 
pursuant  to  the  provisions  of  section  five  (5)   hereof. 

A.  The  said  public  school  teachers'  annuity  and  retire- 
ment fund  in  each  county  or  consolidated  city  and  county, 
shall  be  divided  into  two  distinct  funds,  or  accounts,  (1) 
the  permanent  fund,  and   (2)    the  annuity  fund. 

(1)     The  permanent  fund.  .      ,-rx    m 

(a)  The  permanent  fund  shall  consist  of:  (I)  Twenty- 
five  per  cent  of  all  contributions  from  those  affected  by 
this  act;  (II)  Twenty-five  per  cent  of  all  gifts,  bequests,  or 
devises,  unless  otherwise  ordered  by  the  donor  or  the  tes- 
tator; (III)  Twenty-five  per  cent  of  all  moneys  deducted 
from  the  salaries  of  teachers  because  of  absence  from  duty. 
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(b)  When  the  permanent  fund  shall  amount  to  the  sum 
of  fifty  thousand  (50,000)  dollars,  then  all  moneys  thereafter 
received  shall  go  into  the  annuity  fund,  except  such  gifts, 
devises,  or  bequests  as  may  be  specially  directed  by  its  donor 
or  testator  to   be  placed  in  the  permanent  fund. 

(c)  It  shall  be  the  duty  of  the  public  school  teachers' 
retirement  fund  commissioners  to  invest  the  aforesaid  per- 
manent fund  in  interest-bearing  bonds  issued  by  the  federal, 
state,  county,  city  and  county,  or  municipal  governments, 
and  to  apply  the  interest  thereon  as  herein  directed. 

(2)      The  annuity  fund. 

(a)  The  annuity  fund  shall  consist  of:  (I)  The  income 
derived  from  the  permanent  fund;  (II)  All  other  moneys 
belonging  to  the  public  school  teachers '  annuity  and  retire- 
ment fund,  not  hereinbefore  directed  to  be  placed  in  the 
permanent  fund;  (III)  All  moneys  in  the  fund  provided  for 
in  the  act  to  which  this  is  amendatory. 

(b)  The  annuity  fund  shall  be  the  only  one  from  which 
annuitants  shall  be  paid. 

(c)  If  at  the  end  of  any  fiscal  year  there  remain  any 
surplus  in  the  annuity  fund,  said  surplus  shall  be  deposited 
by,- the  public  school  teachers'  retirement  fund  commission- 
ers in  any  savings  bank,  or  savings  banks,  designated  by 
them. 

B.  The  said  public  school  teachers'  annuity  and  retire- 
ment fund,  in  each  county,  or  consolidated  city  and  county, 
shall  be  divided  into  two  distinct  funds  or  accounts,  (1) 
the  reserve  fund  and   ('2)   the  distribution  fund. 

(1)     The  reserve  fund. 

The  reserve  fund  shall  consist  of: 

(a)  All  moneys  collected  from  the  unclassified  contrib- 
utors for  the  first  five  years  after  the  creation  of  said  fund. 

(b)  Sixty  (60)  per  cent  of  all  moneys  collected  from  the 
unclassified  contributors  for  the  second  five  years  after  the 
creation  of  the  fund. 

(c)  Fifty  (50)  per  cent  of  all  moneys  collected  from  un- 
classified contributors  for  the  third  five  years  after  the  cre- 
ation of  the  fund. 

(d)  Thirty  (30)  per  cent  of  all  moneys  collected  from 
the  unclassified  contributors  for  the  fourth  five  years  after 
the  creation  of  the  fund. 

(e)  One  hundred  per  cent  of  all  collections  from  the 
classified  contributors  during  the  first  period  of  their 
classification,  as  hereinafter  classified. 
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(f)  Nipety  per  cent  of  all  collections  from  the  classi- 
fied contributors  during  the  second  period  of  their  classi- 
fication, as  hereinafter  classified. 

(g)  Eighty  per  cent  of  all  collections  from  the  classi- 
fied contributors  during  the  third  period  of  their  classifi- 
cation, as  hereinafter  classified. 

(h)  Seventy  per  cent  of  all  collections  from  the  classi- 
fied contributors  during  the  fourth  period  of  their  classifi- 
cation, as  hereinafter  classified. 

(i)  All  collections  from  sources  other  than  said  col- 
lections from  contributors;  all  donations,  and  all  interest 
accrued  on  such  reserve  fund  for  a  period  of  twenty  years 
from  the  creation  of  said  fund. 

It  shall  be  the  duty  of  the  public  school  teachers '  retire- 
ment fund  commissioners  to  place  the  reserve  fund  at  in- 
terest, monthly,  in  a  savings  bank  selected  by  the  said 
commissioners.  All  original  contributors  to  a  public  school 
teachers'  annuity  and  retirement  fund  in  any  county 
or  consolidated  city  and  county,  and  all  those  who  became 
contributors  thereto  within  the  first  five  years  after  the 
creation  of  said  fund  shall  be  known  as  unclassified  con- 
tributors. 

All  who  become  contributors  during  the  first  decftde 
after  the  fund  shall  have  been  in  existence  for  five  years 
sliall  be  known  as  class  A,  and  those  who  become  con- 
tributors to  said  fund  during  each  decade  thereafter  shall 
be  known  as  classes  B,  C,  D,  respectively;  each  of  said 
classes  shall  exist  for  four  periods,  the  first  three  being  for- 
ten  years  each  and  the  fourth  for  five  years. 

When  the  term  for  which  any  class  has  been  formed  shall 
have  elapsed,  all  contributors  to  such  classes  who  continue 
to  contribute,  shall  be  considered  as  unclassified. 

(2)     The  distribution^  fund.  < 

The  distribution  fund  shall  not  be  formed  in  any  county 
or  consolidated  city  and  county,  until  the  said  public  school 
teachers'  annuity  and  retirement  fund  shall  have  been  in 
existence  for  five  years.  -  It  shall  then  consist  of 

(a)  The  income  not  hereinbefore  set  aside  and  declared 
a  part  of  the  reserve  fund. 

(b)  After  the  said  fund  shall  have  been  in  existence  for 
twenty  years,  in  addition  to  the  income  not  heretofore  set 
aside  for  the  reserve  fund,  there  shall  be  transferred  quar- 
terly, (luring  the  next  five  years,  from  tiie  reserve  fund  to 
the    distribution    fund,    sixty    (GU)    dollars;    provided,    that 
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the  earoings  of  the  reserve  fund  for  that  period  shall  be 
equal  to,  or  shall  exceed,  two  hundred  and  forty  (240)  dol- 
lars per  annum.  If  the  earnings  of  the  reserve  fund  shall 
not  equal  two  hundred  and  forty  (240)  dollars  per  annum, 
the  amount  transferred  quarterly  from  the  reserve  fund  to 
the  distribution  fund  shall  be  equal  to  the  quarterly  interest 
of  the  reserve  fund. 

(c)  After  the  said  fund  shall  have  been  in  existence  for 
twenty-five  (25)  years,  the  distribution  fund  shall  consist 
of  the  income  not  heretofore  set  aside  for  the  reserve  fund, 
and  one  hundred  and  sixty  (160)  dollars  to  be  transferred 
quarterly,  during  the  next  five  years  from  the  reserve 
fund  to  the  distribution  fund;  provided,  however,  that 
this  amount  does  not  exceed  the  quarterly  earnings  of  the 
reserve  fund  for  that  period.  Should  the  one  hundred  and 
sixty  (160.00)  dollars  exceed  the  said  quarterly  earnings, 
then  an  amount  equal  to  the  quarterly  earnings  of  the  re- 
serve fund  shall  be  so  transferred. 

(d)  After  the  said  fund  shall  have  been  in  existence  for 
thirty  years  the  distribution  fund  shall  consist  of  the  in- 
come not  heretofore  set  aside  for  the  reserve  fund  and  aii 
of  the  interest  of  the  reserve  fund  during  the  next  five 
years.  And  should  the  aforesaid  fail  to  give  sufficient 
funds  to  pay  half  of  the  annuities  due,  then  there  shall 
be  transferred  quarterly  from  the  reserve  fund,  over  and 
above  the  earnings  of  the  reserve  fund,  thirty  (30)  dol- 
lars per  quarter. 

(e)  After  the  said  fund  shall  have  been  in  existence  for 
thirty-five  years,  the  distribution  fund  shall  consist  of  the 
income  not  heretofore  set  aside  for  the  reserve  fund.  Also 
the  interest  on  the  reserve  fund,  distributed  quarterly 
during  the  next  five  years,  and  should  this  not  be  suffi- 
cient to  pay  half  of  the  annuity  due,  then  there  shall  be 
transferred  from  the  reserve  fund,  in  addition  to  the  in- 
terest, sixty  (60)   dollars  quarterly. 

(f)  After  the  said  fund  shall  have  been  in  existence  for 
forty  years,  the  distribution  fund  shall  consist  of  the  in- 
come not  heretofore  set  aside  for  the  reserve  fund,  the 
interest  on  the  reserve  fund  distributed  quarterly,  and  a 
sum  taken  from  the  reserve  fund  in  addition  thereto,  equal 
to  twelve  times  the  increase  in  contributors  [ions]  to  the 
said  public  school  teachers'  annuity  and  retirement  fund  for 
the  preceding  year;  that  is,  if  the  said  contributors  increase 
by  20  during  the  year  1934,  then  during  the  year  1935 
there  shall  be   taken  from  the  reserve  fund,  in  addition  to 
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the    interest,    two    hundred    and    forty    (240.00)    dollars    per 
annum. 

All    disbursements    shall    be    from    the    distribution    fund, 
except    as    otherwise    provided    in    section    four.     [Amend 
ment    approved    March    20,    1903.     iStats.    1903,    p.    279.     In 
effect  immediately.] 

Sec.  12.  This  act  shall  be  binding  upon  such  public 
school  teachers,  and  such  officers  mentioned  in  said  sub- 
division four  of  section  twelve  as  shall  sign  and  deliver 
to  the  public  school  teachers'  retirement  fund  commis- 
sioners, and  to  the  secretary  of  the  board  of  education  of 
the  incorporated  city  or  town,  or  consolidated  city  and 
county,  or  to  the  clerk  of  the  board  of  trustees  of  the 
school  district  in  which  they  are  employed,  a  notice  in 
substantially   the   following  form: 

19 . 

To    the    Public    School    Teachers'    Eetirement    Fund    Com- 
missioners, of  county   (or  city  and  county): 

You  are  hereby  notified  that  I  agree  to  be  bound  by,  and 
desire  to  avail  myself  of  the  provisions  of  the  act  of  the 
legislature  of  the  state  of  California,  approved  March  29th, 
eighteen  hundred  and  ninety-seven,  entitled  "An  act  to 
amend  an  act  approved  March  twenty-sixth,  eighteen  hun 
dred  and  ninety-five,  entitled  'An  act  to  create  and  ad- 
minister a  public  school  teachers'  annuity  and  retirement 
fund  in  the  several  counties,  and  cities  and  counties  in  the 

state,'  "  as  amended  March  23,  1901,  and  ,  1903. 

Signed  

provided, -that  at  least  thirty  public  school  teachers  within 
the  county,  or  consolidated  city  and  county,  shall  file  the 
notice  hereinbefore  set  forth;  provided,  further,  that  in 
all  counties,  or  in  consolidated  cities  a^id  counties,  where 
there  is  a  less  number  of  teachers  than  thirty,  this  act 
shall  be  binding  on  all  those  who  so  signify  their  intention 
of  being  bound  thereby. 

(2)  In  consolidated  cities  and  counties  it  shall  be  bind- 
in  f^  upon  al]  teachers  elected  or  appointed  to  teach  in  the 
public  schools  of  such  consolidated  cities  and  counties 
after  the  passage  of  this  act. 

(3)  Annuities,  heretofore  gianted  under  the  provis- 
ions of  the  act  of  which  this  act  is  amendatory  shall  be 
continued  for  the  same  amount  as  heretofore  paid,  subject, 
however,  to  the  conditions  imposed  by  sections  nine  (9; 
and  eleven  (11)  of  this  act. 
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(4)  Any  county,  consolidated  city  and  county,  or  city 
superintendent  of  schools  of  this  state,  and  any  deputy  su- 
perintendent of  schools  for  any  county,  consolidated  city 
and  county,  or  city  of  this  state,  and  any  person  engaged 
in  any  other  educational  work,  required  by  law  to  have 
the  qaalifications  of  a  teacher  in  the  public  schools  of  this 
state,  may  avail  himself  of  the  provisions  of  this  act; 
and  whenever  the  word  "teacher"  is  used  in  this  act  it 
shall  be  deemed  to  include  such  officer  or  officers.  [Amend- 
ment approved  March  20,  1903.  Stats.  1903,  p.  282.  In 
effect  immediately.] 

Sec.  13.  Every  public  officer  who  shall  issue,  or  receive 
in  his  official  capacity,  any  warrant,  or  wbo  shall  receive 
or  pay  out  any  money,  in  any  manner  connected  with, 
pursuant  to,  or  dependent  upon,  the  provisions  of  this 
act,  shall  keep  a  full,  accurate  and  public  record  of  all 
his  transactions  appertaining  to  the  same.  [Amendment 
approved  March  20,  1903.  Stats.  1903,  p.  283.  In  effect 
immediately.] 

Sec.  14.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage.  [Amendment  approved  March 
29,  1897.     Stats.  1897,  p.  231.     In  effect  immediately.] 

ACT   3571. 

An  act  authorizing  any  teacher  or  public  officer  who  is 
now  a  contributor  to  a  public  school  teachers'  annuity 
and  retirement  fund  in  any  county,  or  consolidated  city 
and  county,  of  this  state,  where  there  are  no  annui- 
tants drawing  annuities  from  the  said  fund  of  such 
county,  or  consolidated  city  and  county,  to  cease  to  be 
a  contributor  to  such  fund  within  sixty  days  from  the 
taking  effect  of  this  act,  and  to  have  returned  to  him 
the  amount  contributed  by  him  thereto,  or  such  part 
thereof  as  may  be  available  for  that  purpose. 

[Approved  March  13,  1903.     Stats.  1903,  p.  131.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Within  sixty  days  after  the  taking  effect  of 
this  act,  any  teacher  or  public  officer  who  is  now  a  con- 
tributor to  a  public  school  teachers'  annuity  and  retirement 
fund  in  any  county  or  consolidated  city  and  county  in  this 
state,  created  under  the  provisions  of  an  act  approved 
March  29,  1897,  entitled  "An  act  to  amend  an  act  approved 
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March '26,  1895,  entitled  'An  act  to  create  and  administer 
a  public  school  teachers'  annuity  and  retirement  fund  in  the 
several  counties,  and  cities  and  counties  in  the  state,'  "  as 
amended,  may  withdraw  from  such  organization  by  comply- 
ing with  the  provisions  of  this  act;  provided,  however,  that 
the  provisions  of  this  act  shall  not  apply  to  any  county  or 
consolidated  city  nnd  county,  where  there  are,  at  the  time 
of  the  taking  effect  of  this  act,  any  annuitants  drawing  an- 
nuities from  the  said  fund  of  such  county,  or  consolidated 
city  and  county. 

Sec.  2.  And  such  teacher,  or  public  officer,  desiring  to 
avail  himself  of  the  provisions  of  this  act,  shall  within 
sixty  (60)  days  after  the  taking  effect  of  this  act,  sign  and 
lile  with  the  board  of  public  school  teachers'  retirement 
fund  commissioners  of  the  county,  or  consolidated  city  and 
county,  where  such  teacher  or  public  officer  is  then  a  con- 
tributor, a  notice  in  writing  to  the  effect  that  such  teacher 
or  public  officer,  thereby  withdraws  from  the  said  organiza- 
tion, and  shall  at  the  same  time  sign  and  file  with  the  clerk, 
secretary,  officer,  or  board,  whose  duty  it  is  to  issue  the 
salary  warrants  of  such  teacher  or  public  officer,  a  notice 
similar  in  substance  to  the  said  notice  filed  with  the  said 
board    of    commissioners. 

Sec,  3.  The  said  board  of  commissioners,  shall,  at  its  next 
regular  meeting  after  the  expiration  of  said  sixty  (60)  days, 
pass  a  resolution  directing  that  all  money  contributed  to  said 
public  school  teachers'  annuity  and  retirement  fund  by  such 
teachers  or  public  officers  so  withdrawing,  shall  be  immed- 
iately returned  to  such  teachers  or  public  officers.  If  the 
amount  in  the  fund  of  said  organization,  after  the  payment 
of  all  legal  demands,  shall  be  insufficient  to  pay  each  with- 
drawal the  full  amount  contributed  by  him,  then  the  said 
board  shall  compute  the  pro  rata  amount  that  shall  be  paid 
to  each,  the  same  to  be  in  proportion  to  their  respective 
contributions,  and  shall  specify  in  said  resolution  the  amount 
to  be  returned  to  each. 

Sec.  4.  The  president  and  secretary  of  said  board  shall 
thereupon  issue  warrauts  to  the  persons  entitled  thereto, 
in  such  amounts  as  shall  have  been  so  computed  and  spec- 
ified by  said  board,  and  the  treasurer  of  said  fund  shall 
pay  the  same  to  the  person  named  in  each  respective  war- 
rant, or  to  his  heirs  or  assigns. 
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Sec.  o.  From  and  after  filing  the  notices,  specified  in 
section  two  hereof,  each  teacher  or  public  officer  giving 
such  notices  shall  be  relieved  from  all  burdens  and  lia- 
bilities imposed  by  the  said  act  designated  in  section  one 
hereof. 

Sec.  6.  The  clerk,  secretary,  officer,  or  board,  whose  duty 
it  is  to  issue  the  salary  warrants  of  such  teachers  or  public 
officers,  shall,  from  and  after  the  filing  of  the  said  notice 
with  him  or  it,  cease  to  note  on  the  salary  warrant  of  such 
teacher  or  public  officer  any  amount  to  be  deducted  there- 
from by  the  treasurer  on  account  of  said  fund. 

Sec.  7.     This  act  shall  take  effect  immediately. 

ACT  3572. 

An  act  to  provide  for  the  disposal  of  moneys  remaining  in 
the  building  fund  of  any  school  district,  after  all  bonds 
and  indebtedness  shall  have  been  paid   and   liquidated, 
arising  from  the  construction  of  school  buildings. 
[Approved  March   13,   1883.     Stats.   1883,   p.   298.J 
Section  1.     All  moneys  that  have  been  or  shall  be  raised 
by  special  tax,  for  the  purpose  of  erecting  school  buildings, 
that  shall  remain  in  the  hands  of  the  county  treasurer,  af- 
ter all  bonds  that  have  been  or  may  be  issued  on  account 
of  such  buildings  shall  have  been  redeemed,   and   all  other 
indebtedness  arising  on  account  of  such  building  shall  have 
been   liquidated,  shall  be  placed  in  the  county  school  fund 
of   the   school   district  for  which   such   moneys  were  raised, 
subject  to  the  order  of  the  trustees  of  said  district. 

ACT  3573. 

To   enforce   the   educational   rights  of   children.      [Approved 
March  28,  1874.     Stats.  1873-4,  p.  751.] 
This  act  was  repealed  by   section  13  of  the  following  act. 

ACT  3574. 

An   act   to   enforce   the   educational   rights   of   children   and 
providing  penalties  for   violation   of   the   act. 

[Approved  March  24,  1903.    Stats.  1903,  p.  388.] 

Amended   1905,    38S. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section    1.     Unless  excused  as  hereinaftel-  provided,  each 
parent,  guardian  or  other  person,  in  the  state  of  California, 
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having  control  or  charge  of  any  child  between  the  ages  of 
eight  and  fourteen  years,  shall  be  required  to  send  such 
child  to  a  public  school,  during  the  time  in  which  a  public 
school  shall  be  in  session,  in  the  city  or  city  and  county  or 
school  district  in  which  said  child  resides;  provided,  that 
should  it  be  shown  to  the  satisfaction  of  the  board  of  edu- 
cation of  the  city  or  city  and  county,  or  of  the  board  of 
trustees  of  the  school  district  in  which  such  child  resides, 
that  the  child's  bodily  or  mental  condition  is  such  as  to 
prevent  or  render  inadvisable  attendance  at  school,  or  ap- 
plication to  study,  a  certificate  from  any  reputable  phy- 
sician that  the  child  is  not  able  to  attend  school,  or  that  its 
attendance  is  inadvisable,  must  be  taken  as  satisfactory  evi- 
dence by  any  such  board,  or  that  such  child  is  being  taught 
in  a  private  school,  or  by  a  private  tutor,  or  at  home  by  any 
person  capable  of  teaching,  in  such  branches  as  are  usually 
taught  in  the  primary  and  grammar  schools  of  this  state; 
or  that  any  such  child  between  the  age  of  twelve  and  four- 
teen years  has  been  given  a  permit  to  work  by  the  proper 
judicial  officer  in  accordance  with  section  2  of  *'An  act 
regulating  the  employment  and  hours  of  labor  of  children, 
prohibiting  the  em])loyment  of  minors  under  certain  ages, 
proliibiting  the  employment  of  certain  illiterate  minors,  pro- 
viding for  the  enforcement  hereof  by  the  commissioner  of 
the  bureau  of  labor  statistics  and  providing  penalties  for 
the  violation  hereof,"  approved  February  20,  1905;  or  that 
no  public  school  is  located  within  two  miles,  by  the  nearest 
traveled  road,  of  the  residence  of  the  child;  or  that  the 
child  has  completed  the  prescribed  grammar  school  course; 
then  it  shall  be  the  duty  of  such  board  of  education  or 
board  of  trustees,  upon  application  of  the  parent,  or  guar- 
dian, or  other  person  having  the  control  or  charge  of  such 
child,  to  excuse  such  child  from  attendance  at  school,  during 
the  continuance  of  such  defect  or  condition  upon  which  such 
excuse  is  granted;  and  provided  further,  that  circumstances 
rendering  attendance  impracticable  or  dangerous  to  health, 
owing  to  unusual  storm  or  other  sufficient  cause,  shall  work 
an  exemption  from  the  penalties  of  this  act.  If  any  parent 
or  guardian  or  other  person  having  control  or  charge  of  any 
such  child  presents  proof  to  such  board  of  education  or 
board  of  trustees,  by  affidavit,  that  he  is  unable  to  compel 
such  child  to  attend  school,  said  parent,  guardian  or  other 
person  shall  be  exempt  from  the  penalties  of  this  act  as  re- 
gards the  subsiquent  nonattendance  at  school  of  such  child, 
and    said    child    may,    in    the    discretion    of    such    board,    be 
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deemed  a  truant  and  subject  to  assignment  to  the  parental 
school. 

Amended   1905,   p.    3S8. 

Sec.  2.  Any  parent,  guardian,  or  other  person  having 
control  or  charge  of  any  such  child,  who  shall  fail  to  com- 
ply with  the  provisions  of  this  act,  shall,  unless  excused 
or  exempted  therefrom  as  hereinbefore  provided,  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 
liable,  for  the  first  offense,  to  a  fine  of  not  more  than  ten 
dollars  or  to  imprisonment  for  not  more  than  five  days,  and 
for  each  subsequent  offense  he  shall  be  liable  to  a  fine  of  not 
less  than  ten  nor  more  than  fifty  dollars,  or  to  imprisonment 
for  not  less  than  five  days  nor  more  than  twenty-five  days, 
or  to  both  such  fine  and  imprisonment. 

Sec.  3.  The  board  of  education  of  any  city  or  city  and 
county,  or  the  board  of  trustees  of  any  school  district,  shaJ', 
on  the  complaint  of  any  person,  make  full  and  impartial 
investigation  of  all  charges  against  parents  or  guardiais 
or  other  persons  having  control  or  charge  of  any  sucti 
child,  for  violation  of  any  of  the  provisions  of  this  act.  It 
it  shall  appear  upon  such  investigation  that  any  such  par- 
ent or  guardian  or  other  person  has  violated  any  of  the 
provisions  of  this  act,  it  is  hereby  made  the  duty  of  the 
secretary  of  such  board  of  education,  except  as  iiereinafter 
provided,  or  the  clerk  of  such  board  of  trustees,  to  make 
and  file  in  the  proper  court  a  criminal  complaint  against 
such  parent,  guardian,  or  other  person,  charging  such  viola- 
tion, and  to  see  that  such  charge  is  prosecuted  by  the  proper 
authorities;  provided,  that  in  cities,  and  cities  and  counties 
having  an  attendance  officer  or  officers,  such  officer  or  offi- 
cers shall,  under  the  direction  of  the  board  of  education,  or 
the  city  superintendent  of  schools,  make  and  file  such  com- 
plaint, and  see  that  such  charge  is  prosecuted  by  the  proper 
authorities. 

Sec.  4.  The  board  of  education  of  any  city,  or  city  and 
county,  may  appoint  and  remove  at  pleasure  one  or  more 
attendance  officers  of  such  city,  or  city  and  county,  and 
shall  fix  their  compensation,  not  exceeding  one  thousand 
dollars  per  annum  for  any  such  officer,  payable  from  the 
county  or  special  school  fund  of  such  city  or  city  and 
county,  and  shall  prescribe  their  duties,  not  inconsistent 
with  law,  and  make  rules  and  regulations  for  the  per- 
formance thereof;  provided,  that  in  any  city,  or  city  and 
county,  containing  less  than  twenty  thousand  school  census 
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children,  not  more  than  one  attendance  officer  shall  bo  ap- 
pointed, and  in  any  city,  or  city  and  county,  containing 
more  than  twenty  thousand  school  census  children,  not 
more  than  one  attendance  officer  shall  be  appointed  for 
each  twenty  thousand  school  census  children,  or  fraction 
greater    than   one-half   thereof. 

Sec.  5.  It  shall  be  the  duty  of  the  attendance  officer  to 
arrest  during  school  hours,  without  warrant,  any  child  be- 
tween eight  and  fourteen  years  of  age,  found  away  from 
his  home,  and  who  has  been  reported  to  him  by  the  teacher, 
the  superintendent  of  schools,  or  other  person  connected 
with  the  school  department  as  a  truant  from  instruction 
upon  which  he  is  lawfully  required  to  attend  within  the 
cit}^  or  city  and  county.  He  shall  forthwith  deliver  the 
child  so  arrested  either  to  the  parent,  guardian  or  other 
person  having  control  or  charge  of  such  child,  or  to  the 
teacher  from  whom  said  child  is  then  a  truant,  or  if  such 
child  shall  have  been  declared  an  habitual  truant,  he  shall 
bring  such  child  before  a  magistrate  for  commitment  by 
him  to  a  parental  school,  as  provided  in  this  act.  The 
attendance  officer  shall  report  promptly  such  arrest,  and 
the  disposition  made  by  him  of  such  child,  to  the  school 
authorities  of  such  city,  or  city  and  county.  Any  child 
may  be  reported  as  a  truant,  in  the  meaning  of  this  act, 
who  shall  have  been  absent  from  school  without  valid 
excuse  more  than  three  days  or  tardy  on  more  than  three 
days,  any  absence  for  a  part  of  a  day  being  regarded  as  a 
tardiness.  Any  child  who  has  once  been  reported  as  a 
truant  and  who  is  again  absent  from  school,  without  valid 
excuse,  one  or  more  days,  or  tardy  on  one  or  more  days, 
may  again  be  reported  as  a  truant.  Any  child  may  be 
deemed  an  habitual  truant  who  shall  have  been  reported 
as  a  truant  three  or  more  times.  Any  child  who^  has 
once  been  declared  an  habitual  truant  and  who,  in  a 
succeeding  year,  is  reported  as  a  truant  from  school  one 
or  more  days  or  tardy  on  one  or  more  days  without  valid 
excuse,  may  be  again  declared  an   habitual  truant. 

Sec.  6.  The  board  of  education  of  any  city,  or  city  and 
county,  "may  establish  schools  in  a  manner  hereinafter  pre- 
scribed or  set  apart  rooms  in  public  school  buildings  for 
children  between  eight  and  fourteen  years  of  ago,  who  are 
habitual  truants  from  instruction  upon  which  they  are 
lawfully  required  to  attend,  or  who  are  insubordinate  or 
disorderly    during    their    attendance    upon    such    instruction, 
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or  irregular  in   such  attendance.     Such  school  or  room  shall 
be     known     as    a    parental    school.     A     parental    school,     as 
herein    designated    and    provided    for,    shall    be    one    of    the 
primary    and    grammar    schools    of    the    city,    or    city     an^l 
county,  and  the  teachers  therein  shall  have  the  same  quali- 
fications   and   be    employed    and   paid   in    the    same    manner 
as    in     other     primary    and     grammar      schools;     but     such 
parental    school    shall    be    established    and    maintained    spe- 
cially  for   the   instruction    therein    of    such   pupils,   between 
the  ages  of  eight  and  fourteen  years,  as  shall  be  committed 
thereto  as  provi  '.ed  in  this  act,  and  no  pupil  shall   be  com- 
mitted to,  or  required  to  attend,   such  school,  except   as  in 
this  act  provided.     Said  board  of  education  may  make  such 
special    rules    and    regulations    for    the    government    of    a 
parental   school    as   shall   be   consistent   with   the    provisions 
and   purposes   of   this    act   and    not   contrary   to   law.     Such 
board  may  provide  for  the   detention,  maintenance   and  in- 
struction of  such  children  in   such  schools;   and  such  board 
or   the   city   superintendent   of   schools   in   any   city,   or   city 
and  county,  may,  after  reasonable  notice  to  any  such  child, 
and  an  opportunity  for  the  child  to  be  heard,  and  with  the 
consent    of    the    parent,    guardian     or     other   person    having 
control  or  charge  of  such  child,  order  such  child  to  attend 
such   school,   or  to  be   detained  and   maintained   therein  for 
such   period   and   under   such  rules   and   regulations   as   such 
board  •  may   prescribe,   not   exceeding   the    remainder   of   the 
school    year.     If    such    parent,    guardian,    or    person    having 
control  or  charge    of  such   child   shall  not   consent   to   such 
order,  such  child  may  be  proceeded  against  under  this  act. 
If   any  child,   in  any  city,  or   city   and   county  in  which   a 
parental   school    shall    be    established,    shall    be    an    habitual 
truant,   or    be    irregular     in   attendance    at     school,     within 
the    meaning    of     these    terms    as    definied    in    this    act,    or 
shall   be  .insubordinate   or   disorderly    during   attendance    at 
school,  it  shall  be  the  duty  of  the  attendance  officer,  or  of 
the  secretary  of  the  board  of  education  if  there  be  no  at- 
tendance officer,  to  make  and  file  a  complaint  against  such 
child,  in  the  proper  court,  charging  the  fact,  and  to  see  that 
such 'charge   is  prosecuted  by  the   proper  authority;    and  if 
the    court,    upon    the    hearing    of    such    complaint,    shall   find 
that  such  charge  is  sustained,   the  court  shall  render  judg- 
ment that  such  child  be  committed  to,  and  be  detained  and 
maintained  in,  a   parental   school  in  such  city,  or  city   and 
county,  for  a  term  not  to   exceed  the  reniander  of   the  cur- 
rent   school    year;    provided,    that    if    the    parent,    guardian 
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or    other    person    having    control    or    charge    of    such    child 
shall,   within   three   days   after   the   rendition   of   such   judg- 
ment, executed  a  good   and  sufficient  bond  to  the  board  of 
education    of    the    city    or    city    and    county    in    which    said 
court  is  situated,  with  sufficient  sureties,  in  the  sura  of  two 
hundred    dollars,    conditioned    that     such    child    will,    during 
the  remainder  of  such  current  school  year,  regularly  attend 
some    public    or    private    school    in    such    city,    or    city    and 
county,  and  not  he  insubordinate  or  disorderly  during  such 
attendance,  such  bond  to  be  approved  by  the  judge  of  said 
court    and    be    filed    with    the    secretary    of    the    board    of 
education,  then  such  court  shall  make  an  order  susnendin.sj 
the  execution  of  such  judgment  so  long  as  the  condition  of 
such  bond  shall  be  complied  with.     If  the  condition  of  such 
bond    be    violated,    such    court,    upon    receiving    satisfactory 
evidence  of  the  fact   in   any   action  brought   therefor,   shall 
make  an  order  declaring  such  bond  forfeited  and  directing 
such  judgment   to  be  thenceforth   enforced.     Such  board  of 
education  may,  at  any  time  within  one  year  after  any  such 
bond     shall    be     declared    forfeited,    have    execution    issued 
against    any   or  all   of   the   parties   to   such   bond,   to   collect 
the    amount    thereof;    and    all    moneys   paid    or    collected    on 
such   bond   shall   be   paid    over   to   the    parental    school    fund 
of  such  city,  or  city  and   county.     No  fees  shall  be  charged 
or  received  by  any  court  or  officer  in  any  proceeding  under 
this   section.     The    confinement    of   any    child    in    a    parental 
school  shall  be  conducted  with  a  view  to  the  improvement 
of  the  child  and   to   its  restoration,   as  soon  as   practicable, 
to    the    school,   which    he   would,    if   not    so   confined,    be   re- 
quired   to    attend.     The   city    superintendent    of    schools,    or, 
if   there   be   no   city  superintendent,   the   board   of   education 
of  any  city,  or  city  and  county,  shall  have  authority,  in  their 
discretion,  to  parole  at  any  time  any  chilcl^  committed  to,  or 
ordered  to  attend,  a  parental  school,  except  when  such  com- 
mitment   shall    be    by    judgment    or    order    of    a    court;    and 
when  such  commitment  of  any  child   shall  be   by  judgment 
or  order  of   a   court,   such   court   may,   on   the   recommenda- 
tion   of    the    city    superintendent    of    schools,    or    the    board 
of  education,  make  an  order  paroling  such  child,  upon  such 
terms    and    conditions    as    shall    be    specified    in    the    order. 
The   expense   incurred  by   any  city,  or  city  and   county,   in 
purchasing   or   renting   a   school   site,    erecting   or   renting   a 
ijuilding  and   equipping  the  same,  for  the  maintenance   of  a 
parental  school,  shall  be  paid   out  of  funds  other  than  those 
collected   for   the   maintenance   of   schools.     The    salaries   of 
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teachers  and  the  expense  for  all  school  supplies  in  a  pa- 
rental school  shall  be  paid  out  of  the  same  funds  from 
which  similar  salaries  and  expense  are  paid  for  primary 
and  grammar  schools,  but  all  other  expense  incurred  in  the 
maintenance  of  such  parental  schools  shall  be  paid  out  of 
the   parental   school   fund. 

Sec.  7.  Whenever  any  board  of  education  shall  deter- 
mine that  it  is  necessary  or  expedient  for  the  city  or 
city  and  county  to  estab'lish  and  maintain  a  parental 
school,  said  board  shall  furnish  to  the  city  council,  or  other 
governing  body  of  such  city  or  city  and  county,  all  neces- 
sary and  required  information  and  statistics,  and  if,  after 
consideration,  such  city  council  or  other  governing  body 
grants  its  consent  for  the  establishment  of  such  parental 
school,  then  the  board  of  education  shall  furnish  to  the 
authorities  whose  duty  it  is  to  levy  taxes  in  such  city,  or 
city  and  county,  thirty  days  before  the  time  specified  by 
law  for  fixing  the  annual  tax  rate,  an  estimate  of  the 
cosh  of  purchasing  or  renting  a  suitable  site,  and  also 
an  estimate  of  the  cost  of  renting  or-  erecting  a  suitable 
building  and  equipping  the  same  for  occupancy  as  a  paren- 
tal school,  and  the  cost  to  the  city  or  city  and  county,  other 
than  for  salaries  of  teachers  and  for  school  supplies,  of  coo- 
ducting  the  school  for  the  remainder  of  the  current  school 
year.  When,  pursuant  to  such  consent  by  such  governing 
body,  such  estimates  shall  have  been  so  made  and  furnished 
by  the  board  of  education  of  any  city,  or  city  and  county, 
it  is  hereby  made  the  duty  of  the  authorities  whose  duty 
it  shall  be  to  levy  in  such  city,  or  city,  and  county, 
at  the  time  of  levying  the  taxes,  to  levy  a  special  tax  upon 
all  taxable  property  of  said  city,  or  city  and  county,  suffi- 
cient in  its  judgment  to  provide  the  facilities  requested 
by  the  board  of  education,  and  for  which  such  estimates 
shall  have  been  so  furnished.  It  shall  be  the  duty  of  the 
board  of  education,  yearly,  thereafter,  to  present  to  the 
authorities  of  the  city,  or  city  and  county,  whose  duty  it 
is  to  levy  taxes,  on  or  before  the  first  Monday  in  July,  an 
estimate' of.  the  moneys  required  for  conducting  the  pa- 
rental school  for  the  school  year,  other  than  for  the  sal- 
aries of  teachers  and  for  school  supplies.  When  such 
estimate  shall  have  been  so  presented,  it  shall  be  the  duty 
of  the  said  authorities  to  levy  a  special  tax  upon  the  tax- 
able  property  of  said  city,  or  city  and  county,  sufficient 
to  maintain  such  school  for  the  year,  exclusive  of  salaries 
of    teachers    and    expense    of    school    supplies.     All    taxes   in 
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this  act  provided  for  shall  be  computed,  entered  upon  the 
tax  roll  and  collected,  in  the  same  manner  as  other  taxes 
are  computed,  entered  and  collected,  and  when  collected 
shall  be  placed  in  a  separate  fund,  to  be  known  as  the 
'* Parental  School  Fund,"  and  shall  be  paid  out  on  the  order 
of  the  board  of  education  for  the  purposes  set  forth  in  this 
act;  provided,  that  all  moneys  so  collected  for  the  pur- 
chase of  sites  or  buildings,  or  the  erection  or  equipment  of 
buildings  for  parental  school  purposes,  shall  be  placed  in 
a  separate  fund,  to  be  known  a^  the  "Parental  School  Build- 
ing Fund,"  and  shall  be  used  solely  for  the  purpose  or  pur- 
poses for  which  collected,  except  that  after  such  purpose 
or  purposes  shall  have  been  fully  accomplished,  the  resi- 
due of  such  fund,  if  any,  may  be  transferred  to  said  parental 
school  fund. 

Sec.  8.  Two  or  more  school  districts  or  cities  may  unite 
in  the  following  manner,  to  form  a  joint  district  for  the 
maintenance  of  a  joint  parental  school.  When  any  board 
of  education  or  board  of  school  trustees  has  secured,  in  the 
manner  as  set  forth  in  section  7  of  this  act,  the  consent  of 
the  legislative  body  of  the  city  or  school  district,  in  which 
said  board  of  education  or  board  of  school  trustees  holda 
office,  for  the  union  of  two  or  more  districts  to  form  a 
joint  parental  school  district,  said  board  of  education  or 
board  of  trustees  shall  transmit  such  information  to  the 
board  of  supervisors  of  the  county  of  which  said  city  or 
school  district  or  districts  forms  a  part,  setting  forth  at 
the  same  time  the  cities  or  districts  with  which  said  city 
or  district  seeks  to  unite  for  the  maintenance  of  a  joint 
parental  school.  When  such  information  has  been  received 
by  the  board  of  supervisors  from  all  the  cities  or  school 
districts  seeking  to  be  united,  it  is  hereby  made  the  duty 
of  the  board  of  supervisors,  by  resolution,  .to  declare  such 
cities  or  school  districts  united  for  the  maintenance  of  a 
joint  parental  school,  to  be  known  as  "the  joint  parental 
school  district  of  (give  the  names  of  the  school  districts 
uniting).  When  the  districts  have  been  so  united,  the 
boards  of-  education  or  boards  of  trustees  of  the  cities  or 
school  districts  so  uniting  shall  appoint  a  board  of  trustees 
for  the  joint  parental  school  district,  to  consist  of  five 
members,  (unless  the  number  of  cities  or  school  districts 
uniting  exceeds  five),  who  shall  be  appointed  from  the 
membership  of  the  boards  of  the  several  districts  or  cities 
uniting,  by  the  respective  boards  in  approximate  propor- 
tion to  the  census  children  between  five  and  seventeen 
years   of    age,    in   the    districts   uniting;     provided   however, 
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that  eaeli  district  shall  be  represented  by  at  least  one  mem- 
ber on  the  board  of  trustees  of  the  joint  parental  school 
district.  The  members  so  appointed,  to  serve  for  the  re- 
mainder of  the  term  of  office  for  which  they  were  elected 
on  their  respective  boards  of  education  or  boards  of  trus- 
tees, and  when  vacancies  occur  on  said  board  of  trustees  of 
joint  parental  school  districts,  they  shall  be  filled  by  the 
board  making  the  original  appointment.  The  superintendent 
of  schools  of  each  of  the  cities  or  school  districts  uniting, 
shall  be  ex-officio  members  of  the  board  of  trustees  of  the 
joint  parental  school  district,  without  the  right  to  vote.  In 
the  management  of  a  parental  school  within  a  school  dis- 
trict, city,  or  city  and  county,  the  right  to  transport  pupils 
to  and  from  school  at  public  expense,  when,  in  the  judgment 
of  the  board  of  education,  or  board  of  school  trustees,  the 
interest  of  the  pupil  demands  it,  is  hereby  conferred  upon 
such  boards.  All  the  powers  and  duties  by  any  section  of 
this  act  conferred  or  imposed  upon  the  boards  of  school 
trustees  or  boards  of  education  of  any  city,  or  city,  and 
county,  in  the  management  of,  and  the  securing  of,  funds 
for  a  parental  school  within  a  city  or  school  district,  are 
hereby  conferred  upon  and  imposed  upon  the  board  of  trus- 
tees of  any  joint  parental  school  district  in  the  management 
of  and  the  securing  of  funds  for  the  support  of  a  joint 
parental  school;  provided,  however,  that  in  estimating  the 
expense  of  maintenance  of  a  joint  parental  school  the  amount 
of  money  needed  for  the  payment  of  teachers '  salaries  and 
for  the  furnishing  of  school  supplies,  shall  be  included  in 
the  estimate  of  expenses;  and  provided  further,  that  tne 
estimates  shall  be  transmitted  to  the  board  of  supervisors 
of  the  county  of  which  the  joint  parental  school  district 
forms  a  part.  When  such  estimates  shall  have  been  so 
transmitted,  it  is  hereby  made,  the  duty  of  the  board  of 
supervisors  to  levy  a  special  tax  upon  the  taxable  property 
within  the  boundaries  of  the  joint  parental  school  district, 
sufficient  to  provide  the  facilities  requested  by  the  board  of 
trustees  of  the  joint  parental  school  district,  and  for  which 
such  estimate  shall  have  been  furnished,  and  yearly  there- 
after when  the  estimates  of  the  total  expense  of  the  main- 
tenance of  the  joint  parental  school  and  increased  facil- 
ities shall  have  been  furnished  the  board  of  supervisors, 
it  shall  be  the  duty  of  said  board  to  levy  a  special  tax 
sufficient  to  maintain  the  school  for  the  year.  All  taxes 
in  this  act  provided  shall  be  computed  and  entered  upon 
the  tax  roll  and  collected  in  the  manner  prescribed  for  the 
collection  of  taxes  in  section  7  of  this  act;  provided,  that 
all   moneys    so    collected   shall   be    collected   by    the    county 
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tax  collector  and  apportioned  to  the  credit  of  the  joint 
parental  school  district,  and  placed  in  the  fund  for  which 
they  were  specially  collected.  If  for  sites  or  buildings, 
to  be  placed  in  a  fund  known  as  the  joint  parental  school 
building  fund,  to  be  used  exclusively  for  the  purposes  for 
which  they  were  collected,  the  same  as  set  forth  in  section 
7  of  this  act.  The  board  of  trustees  of  joint  parental  school 
districts  shall  organize,  by  the  election  of  one  of  their 
number  as  chairman,  and  by  the  election  of  a  secretary  who 
shall  be  the  city  superintendent  of  schools,  or  the  secretary 
of  a  board  of  education  or  the  clerk  of  one  of  the  boards 
of  education  or  boards  of  trustees  of  the  cities,  or  school 
districts  united,  and  such  secretary  shall  serve  without  ad- 
ditional salary.  All  moneys  in  a  joint  parental  school  fund 
shall  be  paid  out  on  the  order  of  the  board  of  trustees  of 
the  joint  parental  school  district  for  the  purposes  herein 
set  forth,  and  in  the  same  manner  that  funds  are  paid  from 
the  ordinary  school  funds  of  a  school  district. 

Sec:  9.  All  fines  paid  as  penalties  for  the  violation  of 
any  of  the  provisions  of  this  act  shall,  when  collected  or 
received,  be  paid  over  by  the  justice  or  officer  receiving 
the  same  to  the  treasurer  of  the  city,  or  city  and  county 
in  which  the  offense  was  committed,  to  be  placed  to  the 
credit  of  the  parental  school  fund  of  such  city,  or  city  and 
county,  if  there  be  such  a  fund,  otherwise  to  the  credit  of 
the  general  school  fund  of  such  city,  or  city  and  county, 
or  to  the  county  treasurer,  to  be  placed  to  the  credit  of 
the  school  fund  of  the  school  district  in  which  the  offense 
was  committed. 

Sec.  10.  Any  parent  or  guardian  of  any  deaf,  dumb,  or 
blind  child,  legally  entitled  to  admission  to  said  institu- 
tion shall  send  such  child  to  said  institution  until  such  child 
shall  have  been  therein  for  five  years,  or  shall  have  reached 
the  age  of  majority,  unless  such  child  <shall  be  excused 
from  such  attendance  by  the  board  of  education  or  board 
of  trustees  of  the  city,  city  and  county,  or  school  district 
in  which  such  child  resides,  for  the  reason  that  the  child's 
bodily  or  mental  condition  is  such  as  to  prevent  or  render 
inadvisable  attendance  at  said  institution,  or  for  the  reason 
that  such  child  is  receiving  proper  instruction  at  home  or  in 
some  public  or  private  school.  Any  parent  or  guardian  fail- 
ing to  comply  with  the  requirements  of  this  section  shall 
be  guilty  of  a  misdemeanor,  and  be  punishable  as  provided 
in  section  two  of  this  act. 

Sec.  11.  Any  justice  of  the  peace,  or  recorder  of  the 
city   or  city  and  county  or  any  justice  of  the  peace  of  the 
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township  in  which  the  school  district  is  located,  or  in  which 
the  offense  is  committed,  shall  have  jurisdiction  of  all  of- 
fenses  committed   under   the   provisions   of   this   act. 

Sec.  12.  This  act  shall  take  effect  and  be  in  force  from 
end  after  July  first,  nineteen  hundred  and  three. 

Sec.  13.  An  act  entitled  an  act  to  enforce  the  educa- 
tional rights  of  children,  approved  March  twenty-eight,  eigh- 
teen, hundred  and  seventy-four,  and  all  acts  and  parts  of 
acts  in  conflict  with  any  of  the  provisions  of  this  act  are 
hereby  repealed. 

ACT  3575. 

An   act   to   prevent   discrimination   against   female    teachers. 
[Approved  March  30,  1874.     Stats.  1873-4,  p.  938.] 

Female  teachers  to  receive  same   compensation  as  males. 

Section  1.  Females  employed  as  teachers  in  the  public 
schools  of  this  state  shall  in  all  cases  receive  the  same 
C">mpensation  as  is  allowed  male  teachers  for  like  services 
when  holding  the  same  grade  certificates.  •  ^ 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  3576. 

To    make    women    eligible    to    educational    offices.      [Stats. 
1873-4,  p.   356.] 

Cal.    Rep.    Cit.     71.    121;     123,    618;     123,    619. 

This  act  appears  in  full  in   Political   Code,    Appendix,   p.   1103. 

ACT  3577. 

An    act    to    continue   in   force    school    teachers'    certificates, 
state   educational  diplomas,  and  life   diplomas. 

[Approved  February  5,  1880.     Stats.  1880,  p.  4  (Ban.  ed.,  4).] 

Certificates  and  diplomas  continued  in  force. 

Section  1.  All  teachers'  city,  city  and  county,  county, 
and  state  certificates,  state  educational  diplomas,  life  di- 
plomas, and  all  other  teachers'  certificates  and  di- 
plomas issued  in  the  state  of  California,  under  and  in  pur- 
suance of  the  laws  thereof,  on  or  before  the  thirty-first 
day  of  December,  A.  D.  eighteen  hundred  and  seventy- 
nine,   shall  be   and   the    same   are   hereby   continued   in   full 
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force  and  effect,  and  shall  be  deemed  valid  for  all  pur- 
poses and  to  the  full  extent  of  time  that  the  same  were 
and  were  intended  respectively  to  be  under  the  said  laws, 
on  and  before  the  said  thirty-first  day  of  December,  A.  D. 
eighteen   hundred   and   seventy-nine. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  3578. 

An  act  to   continue  in  operation  the  public  schools  of  this 
state. 

[Approved  March  6,  1880.     Stats.  1880,  p.  7  (Ban.  ed.,  14).] 

Issuance  of  temporary  certificate. 

Section  1.  The  county  superintendent  of  schools  of  each 
and  every  county  in  this  state  is  hereby  empowered  to 
issue  a  temporary  certificate  to  any  teacher  whose  certifi- 
cate has  expired,  or  shall  expire  between  the  first  day 
of  January,  eighteen  hundred  and  eighty,  and  the  first  day 
of  June,  eighteen  hundred  and  eighty.  The  certificate  so 
granted  shall  be  of  the  same  grade  as  the  one  in  place 
of  which  it  is  issued,  and  shall  be  valid  only  until  the  first 
meeting  of  the  board  which  shall  be  competent  to  issue 
teachers '  certificates. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT  3579. 

To  protect  the  'school  districts  of  this  state  from  injury 
during  the  year  eighteen  hundred  and  eighty,  by  the 
operation  of  section  twelve  of  article  thirteen  of  the 
constitution.  (Approved  April  15,  1^80.  Stats.  ISSO, 
p.  75  (Ban.  ed.,  2G1).J 

This  act  declared  that  school  districts  should  not  for- 
feit their  school  funds  prior  to  June  30,  1880,  by  reason 
of  any  change  in  the  mode  of  payment  of  the  funds,  and 
provided  for  the  payment  of  teachers'  salaries  until  June 
30,   1880. 
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TITLE  434. 
SECRETAEY  OF  STATE. 
ACT  3584. 

Authorizing  the  secretary  of  state  to  appoint  a  clerk  in 
addition  to  the  number  now  allowed  by  law  and  to  be 
known  as  the  janitors'  clerk;  and  providing  for  the"  pay- 
ment of  his  salary.     [Stats.  1899,  p.  143.]  v 

ACT  3585. 

To  provide  a  salary  for  the  keeper  of  archives  in  the  office 
of.      [Stats.   1891,  p.    280.] 


TITLE  435. 
SEDUCTION. 
ACT  3590. 

To  punish.     [Stats.  1871-2,  p.  184.] 
Cal.   Rep.   Cit.     19,  9. 

This  act  appears  in   full   in   Penal    Code,    Appendix,   p.    690. 


TITLE  436. 

SEWEBS. 

See  Streets. 

ACT  3595. 

To     confer     power    upon    supervisors,    or     other  governing 

body    of    counties,    and    cities    and    counties,  to    extend 

and    complete    all    main   intercepting    sewers  heretofore 

partially  constructed.  [In  effect  March  14,  1881, 
Stats.   1881,  p.   76.] 

The    code    commissioners   say    of   this   act:    '"Superseded   by    County 
Government   Act  and  the  charter  of  San   Francisco." 

ACT  3596. 

Providing  for  the  establishment  and  maintenance  of  sewer 

districts    adjacent    to    municipal    corporations.      [Stats. 

1899,  p.  81.] 


TITLE  437. 

SHASTA  COUNTY. 
ACT  3599. 

An   act   to   increase   the   number   of  judges   of  the   superior 
court    of    the    county    of    Shasta,    state    of    California, 
Gen.  Laws— 76 
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and     for    the    appointment    of    such    additianal    judge. 
[Stats.    1905,  p.  315.] 

ACT  3600. 

County  elerK,  fixing  salary  of.      [Stats.  1873-4,  p.  168.] 
Repealed  by   County   Government  Act,    1SS7,   452. 
ACT  3601. 

Supervisors  authorized  to  transfer  certain  funds  of.     [Stats. 
1873-4,  p.   708.] 

This   act   authorized   the   transfer   of   the   swamp   land   fund   to    tho 

general    fund. 

/xCT  3602. 

Authorizing  transcribing  of  records  in.     [Stats.  1862,  p.  52.] 

Amended  1SG3,    21. 

ACT  3603. 

Grant  1.  Taggart,  former  county  recorder  of  Shasta  Coun- 
ty, authorizing  to  certify  and  sign  certain  records. 
[Stats.  1875-6,  p.  487.] 

ACT  3604. 

Eoads  and  highwnys.     [Stats.  1873-4,  p.  844.] 
Repealed   1S83,    5,   chap.    X,    sec.    2. 
ACT  3605. 

Repealing   all   special   laws   in    relation   to    roads    and   high- 
ways in.      [Stats.   1875-6,  p.   803.] 
ACT  3606. 

Public     schools    of,     employment     of  teachers     in.       [Stats. 
1873-4,  p.  472.] 

Amended  1875-6,   122.     Probably  repealed  by  Political  Code,   sec.   16y«, 
as  amended  1893,   255. 

ACT  3607.  ^ 

Sheriff    of,    allowed    compensation    for    services    of    under- 
sheriff.     [Stats.    1873-4,   p.    180.] 

Repealed  by  County   Government  Act,   1897,   540,   sec.   186. 

TITLE  438. 
SHASTA,  TOWN   OF. 
ACT  3612. 

To    prevent    hogs    from    running   at  large.      [Stats.    1871-2, 
p.   157.] 
Amended    1y    extending    to    Kelding    in    Shasta    County,    and    Mo- 
desto  in   Stanislaus  County,   1877-S,   585. 
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TSTLE  439. 

SHEEP. 
Act    to   protect    sheep    from    the    ravages    of    dogs,    see    title    Dogs, 
ante. 

ACT  3617. 

To     restrict     the     herding    of    sheep     in     certain     counties. 
[Stats.  1862,  p.  490.] 
This  act  applied  to  Mendocino,   Lake,    Sonoma,  and  Marin  counties. 

ACT  3618. 

To    restrict    the    herding    of  sheep.     [Stats.   1861,  p.  523.] 

Amended  1865-6,   56. 

ACT  3619. 

To    protect    sheep    and    lambs    in  this    state.     [Stats.  1861, 
p.  501.] 

Amended    1867-8,    426;     1869-70,    223. 

This  act  protected   sheep  and  lambs  from,  dogs   and  other   animals. 
It  was  superseded  by   the   Civil  Code,   sec.   3341. 

ACT  3620. 

An  act  to  create  the  office  of  sheep  inspector  for  the  state 
of  California,  to  provide  for  the  appointment,  and  to 
define  the  powers  and  duties  of  said  officer  and  his 
deputies,  and  their  compensation,  and  providing  for 
the  prosecution  of  offenses  under  the  same,  and  to 
suppress  and  prevent  dissemination  of  scab  among 
sheep. 
[Approved  March  24,  1903.     Stats.  1903,  p.  372.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do   enact   as  follows: 

Section  1.  The  office  of  sheep  inspector  for  the  state 
of  California  is  hereby  created  and  the  state  veterinarian 
of  the  state  of  California  is  hereby  made  ex-officio  sheep 
inspector  and  shall  perform  the  duties  imposed  by  this 
act  without  additional  salary  or  compensation  from  the 
state  of  California. 

Sec.  2.  The  board  of  supervisors  may,  in  their  dis- 
cretion, upon  the  written  demand  of  a  majority  of  sheep 
growers  of  their  respective  counties,  appoint  one  or  more 
deputy  sheep  inspectors.  Such  deputies  shall  be  practical 
^heep  men  and  subject  to  removal  w^henever  the  board 
may    deem   it   necessary. 
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Sec.  3.  It  shall  be  the  duty  of  the  state  sheep  inspector 
to  have  general  supervision  over  his  deputies  appointed 
under  the  provisions  of  this  act  and  to  aid,  counsel,  and 
advise  with  such  deputies  and  generally  to  enforce  the 
provisions  of  this  act. 

Sec.  4.  The  deputies  appointed  under  the  provisions  of 
this  act  shall  have  power  to  administer  oaths,  and  it 
shall  be  the  duty  of  at  least  one  deputy  inspector  in  each 
county  where  the  same  may  be  appointed,  as  herein  pro- 
vided by  the  state  sheep  inspector,  to  personally  examine 
all  sheep  and  bands  of  sheep  in  his  county  every  spring 
between  the  first  day  of  February  and  the  first  day  of 
June  and  every  fall  between  the  first  day  of  October  and 
the  first  day  of  December  for  the  first  two  years  after 
the  passage  of  this  act,  and  thereafter  between  the  first 
day  of  February  and  the  first  day  of  June  of  each  year; 
and  to  the  owners  or  persons  in  charge  of  herds  found  to 
be  clean  he  shall  issue  a  certificate  stating  such  fact, 
which  certificate  shall  permit  such  herds  to  pass  into  and 
through  any  and  all  counties  in  this  state  so  long  as  they 
shall  remain  free  and  clean  from  disease.  And  such 
deputy  also  is  required  to  examine  and  band  or  bands  of 
sheep  at  any  time  he  may  be  called  upon  to  do  so  at  the 
request  of  one  or  more  sheep  growers  in  writing,  stating 
that  such  sheep  are  affected  or  infected  with  some  in- 
fectious or  contagious  disease,  and  that  there  is  imminent 
and  immediate  danger  of  the  spreading  of  such  disease; 
provided,  that  if,  upon  examination,  such  sheep  are  found 
to  be  clean  the  person  oi  persons  making  such  complaint 
shall  pay  the  expenses  and  costs  of  such  examination, 
which  may  be  recovered  in  a  civil  action  therefor;  but  in 
case  such  inspector,  upon  making  such  examination,  finds 
said  sheep  diseased,  he  shall  forthwith  issue  his  order 
quarantining  said  sheep;  and  further  ^provided,  that  all 
bands  of  sheep  of  less  than  two  hundred  and  fifty  head 
shall  not  be  subject  to  such  inspections  when  known  to  be 
sound;  but  where  complaint  is  made,  then  the  deputy 
inspector  must  comply  with  and  enforce  the  provisions 
of  this  act  as  in  other  cases  hereinafter  provided  for. 

Sec.  5.  Any  person,  company,  association,  or  corpora' 
tion  desiring  to  move  his  or  their  sheep  which  are  not 
sound  or  arc  infected  or  affected  by  scab  or  any  infectious 
or  contagious  disease  shall  obtain  from  a  deputy  inspector 
a  traveling  permit.  Such  permit  shall  only  be  granted 
for   the  purpose  of  moving  said  sheep  to  some  place  where 
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they  may  be  dipped  for  said  disease,  or  on  account  of 
shortage  of  feed,  and  then  by  such  route  as  the  deputy 
sheep  inspector  may  designate. 

Sec.  6.  Whenever  upon  examination  of  any  bands  or 
herds  of  sheep,  kept  or  herded  in  any  county  of  the  state 
of  California  the  deputy  sheep  inspector  of  such  county 
shall  find  such  sheep,  or  any  portion  of  them  affected  or 
infected  with  the  scab  or  scabbies,  or  any  other  infectious 
or  contagious,  disease,  he  shall  forthwith  notify  the  owner 
or  person  in  charge  of  said  sheep,  in  writing,  to  dip  said 
sheep  for  said  disease  within  a  period  of  fifteen  days  from 
said  notice;  and  also  during  said  period  to  keep  such  sheep 
from  contact  with  other  sheep  by  such  means  as  he  may 
specify;  and  if,-  upon  examination  at  the  end  of  fifteen 
days  from  such  notice,  said  deputy  sheep  inspector  shall 
find  that  said  sheep  have  not  been  dipped  for  said  dis- 
ease, or  have  not  been  kept  from  contact  with  other  sheep 
that  are  sound,  the  owner  or  owners,  or  person  or  persons 
controlling  said  sheep,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  ■  or  more 
than  two  hundred  and  fifty  dollars;  and  in  case  said 
sheep  have  not  been  dipped  for  said  disease  within  said 
fifteen  days,  such  deputy  sheep  inspector  shall  immediately 
take  possession  of  said  sheep  and  dip  them  for  said  dis- 
ease, and  all  expenses  incurred  in  so  doing,  including  a 
compensation  of  four  dollars  for  every  day,  or  part  of  a 
day,  in  which  said  deputy  sheep  inspector  may  be  engaged 
in  dipping  said  sheep,  shall  become  and  is  hereby  made 
a  lien  upon  said  sheep;  and  such  deputy  sheep  inspector 
shall  hold  such  sheep  for  the  period  of  ten  days,  and  if 
the  same  is  not  paid  within  such  time  he  may  collect 
the  same,  together  with  the  costs  and  expenses  of  collec- 
tion, by  advertising  and  selling  said  sheep,  or  as  many 
thereof  as  may  be  necessary,  in  the  manner  prescribed  by 
law  for  the  sale  of  personal  property  on  execution.  If, 
however,  upon  examination  at  the  end  of  fifteen  days 
from  the  notice  required  to  be  given  under  this  section 
such  deputy  sheep  inspector  shall  find  that  said  sheep 
have  been  dipped  for  said  disease,  but  are  still  infected 
with  the  same,  then  he  shall  instruct  the  owner  or  con- 
troller of  said  sheep  to  dip  once  or  more  times,  as  cir- 
cumstances demand,  and  as  soon  as  possible,  but  with  an 
interval  between  the  dippings  of  not  less  than  nine  or 
more  than  twelve  days;  and  if  upon  examination  at  the 
end    of    t-hirty    days    further,    such    deputy   sheep    inspector 


Act  3620,   §§  7-9  SHEEP.  1203 

finds  that  said  sheep  have  been  dipped  for  said  disease, 
but  are  still  infected,  then  he  shall  at  once  take  possession 
of  said  sheep  and  dip  them  as  above  specified.  If,  how- 
ever, upon  examination  he  finds  that  said  sheep  have 
not  been  dipped  he  shall  seize  said  sheep  and  dip  them 
as  above  specified,  and  the  owner  or  owners,  or  controller, 
by  reason  of  his  failure  to  dip  such  sheep  as  required,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  convict.iou 
thereof  shall  be  punished  by  :i  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  and  fifty 
dollars;  provided,  however,  that  no  person,  persons,  com- 
pany, or  corporation  shall  be  required  to  dip  his  or  their 
bands  of  sheep  between  the  first  day  of  December  an. I 
such  time  as  he  or  they  can  shear  such  sheep  in  the  fol- 
lowing spring. 

Sec.  7.  No  person,  persons,  company,  or  corporation 
shall  be  required  to  dip  a  band  or  bands  of  ewes  or  any 
part  of  them  which  are  ewes  with  lambs,  at  any  time 
between  the  fifteen[th]  of  December  and  the  fifteenth 
of  May  following  of  any  year;  but  they  must  be  held  in 
quarantine  and  kept  separate  from  sound  sheen,  and  thf> 
owner,  owners  or  controller  shall  be  responsible  for  all 
damages  as  stated  in  sections  seven  and  eight  of  this 
act,  to  be  enforced  and  recovered  as  therein  provided  for. 
It  shall  also  be  the  duty  of  such  deputy  sheep  insj^cctor 
to  require  the  owner,  owners,  or  controller  of  sheep,  while 
held  in  quarantine  during  the  above  exefmption,  to  spot 
or  hand  dress  all  sheep  in  their  band  or  bands  that  show 
any  scab  or  other  contagious  disease,  with  some  reliable 
medicine;  and  such  deputy  sheep  inspector  shall  have 
power  to  enforce  hand  dressing  or  spotting  during  the 
exemption  referred  to  in  this  section,  the  same  as  he  has 
power  to  enforce  dipping  at  any  other  period  of  the  year, 
as  provided  by  this  act. 

■  Sec.  8.  The  deputy  sheep  inspector  appointed  in  the 
several  counties  as  provided  in  this  act  shall  receive  four 
dollars  per  day  for  every  day  or  part  of  a  day  spent  in 
the  performance  of  his  duty,  to  be  paid  by  the  owner  or 
owners  of  the  sheep  examined,  and  to  be  enforced  as  a 
lien  against  the  sheep  so  examined,  as  provided  in  section 
six  of  this  act. 

Sec.  9.  In  any  action  or  proceeding,  civil  or  criminal, 
arising  under  this  act,  any  and  all  persons  having  an  in- 
terest in  the  sheep  or  ccntroiling  the  same,  and  (toncerniiig 
which    such    action   or    proceeding    is    had,    shall    be    deemed 
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the  owners  of  said  sheep,  and  shall  be  liable  severally  and 
jointly  for  such  violation  of  this  act.  Any  herder  or 
shepherd,  or  other  person  in  charge  of  sheep,  who  shall 
willfully  refuse  to  give  a  deputy  sheep  inspector  after 
showing  a  star  any  and  all  information  as  to  the  condition 
of  sheep  in  his  charge,  requested  by  such  deputy,  shall 
be  deemed  guilty  of  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  line  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars.  In 
criminal  actions  against  corporations  under  this  act  no 
arrest  shall  be  necessary,  but  a  summons  containing  no- 
tice of  the  time  and  place  of  trial,  together  with  a  copy 
of  the  complaint  filed  before  a  justice  of  the  peace,  or  in 
the  court  in  which  the  action  is  commenced,  shall  be 
served  in  the  same  manner  and  for  the  same  length  of  time 
as  in  civil  actions. 

Sec.  10.  It  shall  be  the  duty  of  each  deputy  sheep 
inspector  appointed  under  this  act  to  keep  a  book  in  which 
he  shall  record  as  complete  a  description  as  practicable  of 
the  marks  and  brands  with  which  each  person  in  hi3 
county  marks  or  brands  his  sheep,  and  the  owners  of  sheep 
shall  report  in  writing  to  such  deputy  sheep  inspector 
their  marks  and  brands,  for  the  purpose  of  aiding  such 
deputy  sheep  inspector  to  make  up  and  keep  such  records; 
said  deputy  sheep  inspectors  are  also  required  to  keep  a 
book  in  which  they  shall  record  the  names  of  all  per- 
sons prosecuted  for  violations  of  this  act,  together  with 
a  description  of  the  particular  offense  charged  against  him, 
the  name  of  the-  court  in  which  said  prosecution  was  had, 
and  the  result  of  such  prosecution,  giving  the  amount  of 
fines  where  fines  are  imposed.  And  on  the  first  day  of  Jan- 
uary of  each  year,  each  deputy  sheep  inspector  appointed 
under  the  provisions  of  this  act  shall  make  a  report  to  the 
state  sheep  inspector,  which  report  shall  contain  a  true  and 
correct  copy  of  his  record  as  contained  in  the  books  required 
by  him  to  be  kept  under  the  provisions  of  this  act,  which 
report  shall  be  placed  on  file  in  the  office  of  the  state  sheep 
inspector. 

Sec.  11.  It  shall  be  unlawful  for  any  person,  persons, 
company,  corporation  or  association,  owning,  controlling, 
or  managing  any  ferryboat,  toll  bridge,  car,  steamboat, 
wagon,  vehicle,  or  other  things  used  for  transportation, 
to  allow  any  sheep  to  be  carried  thereon  unless  the  party 
in  charge  of  said  sheep  shall  first  produce  a  certificate 
from   a    deputy   sheep    inspector   appointed    under    this    act; 
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that  said  sheep  are  free  from  scab,  scabbies,  and  other  in- 
fectious or  contagious  disease.  Any  violation  of  this  sec- 
tion shall  be  deemed  a  misdemeanor  and  punishable  by  a 
fine  of  not  less  than  one  hundred  dollars  or  more  than  two 
hundred  and  fifty  dollars. 

Sec.  12.  If  any  person  or  persons,  company,  or  corpora- 
tion, in  driving  or  herding  any  sheep,  should  get  into  their 
herd  any  stray  sheep,  they  shall  immediately  notify  the 
owner  thereof;  and  if  the  owner  is  unknown,  he  or  they 
shall  forthwith  notify  the  deputy  sheep  inspector  of  such 
county,  giving  the  number  of  such  sheep  and  the  brands 
of  each;  and  any  person,  persons,  company,  or  corporation 
violating  the  provisions  of  this  section  •  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  .less  than  twenty-five  dollars  nor  more  than 
two  hundred  dollars. 

Sec.  13.  All  deputy  sheep  inspectors  are  hereby  given 
the  power,  and  it  is  hereby  made  their  duty  to  arrest 
and  bring  before  a  justice  of  the  peace,  or  other  court 
having  jurisdiction  of  the  same,  any  and  all  persons  found 
»  violating  the  provisions  of  this  act,  where  a  complaint 
shall  be  filed  by  such  deputy  sheep  inspector,  either  upon 
his  own  knowledge  or  upon  sworn  complaint  of  such  viola- 
tion, wdiefeupon  a  hearing  shall  be  had  as  in  other  like 
criminal  cases;  and  such  deputy  sheep  inspectors  are  here- 
by vested  with  the  same  authority  to  arrest  and  to  require 
aid  in  the  execution  of  their  said  ofiice  as  sheriffs  and 
their  deputies  of  the  several  counties  of  this  state;  pro- 
vided, that  the  provisions  of  this  act  requiring  the  deputy 
sheep  inspectors  of  the  county  to  prosecute  for  a  viola- 
tion of  the  provisions  of  this  act  [requiring  the  deputy 
sheep  inspectors  of  the  county  to  prosecute  for  a  violation 
of  the  provisions  of  this  act]  shall  not  be  construed  so  aa 
to  prevent  such  prosecutions  from  being  commenced  and 
prosecution  by  other  persons  as  criminal  action  [s]  are 
commenced  and  prosecuted  in  other  cases. 

Sec.  15,  This  act  shall  take  effect  and  be  in  force  from 
and   after  its   passage. 

ACT   3621. 

An  act  authorizing  and  empowering  the  boards  of  super- 
visors of  the  several  counties  of  the  state  to  prevent 
and      eradicate      infectious      and      contagious      diseases 
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among    sheep,    to    provide    for    the    appointment    of    a 
sheep    commissioner,    and     to     define     the     duties     and 
powers  of   commissioner. 
[Approved  March  16,  1889.     Stats.  1889,  p.  216.] 
Appointment  of  sheep  commissioner. 

Section  1.  Whenever  a  petition  shall  be  filed  with  the 
board  of  supervisors  of  any  countj^  in  this  state,  signed 
by  not  less  than  fifty  resident  freeholders  of  such  county, 
praying  for  the  appointment  of  the  commissioner  herein 
named,  said  board  may,  if  deemed  advisable,  appoint  some 
competent  person,  a  resident  of  the  county,  who  shall  act 
and  be  known  as  sheep  commissioner,  whose  duties  and 
powers,  which  are  to  be  exercised  in  the  prevention  and 
eradication  of  contagious  diseases  among  sheep,  shall  be 
defined  and  determined  by  said  board;  and  the  fees  and 
compensation  of  such  commissioner,  only  to  be  charged  when 
he  is  actually  and  necessarily  engaged  in  the  performance  of 
his  duties,  shall  be  paid  out  of  the  treasury  of  said  county 
as  claims  against  counties  are  now  paid,  and  be  fixed  by  said 
board  at  the  time  of  such  appointment. 

Sec.  2.     This  act  shall  take  eliect  immediately. 


TITLE  440. 
SHERIFFS. 
ACT  3627. 

To  compensate  sheriffs  for  conveying  prisoners  to  the  state 
prisons  and  insane  persons  to  the  insane  asylum. 
[Stats.  1885,  p.  126.] 

Amended  1889,    200. 

This   act   appears   in   full    in    the   Political    Code,    Appendix,    p.    lioa; 
also   in    Penal  Code,    Appendix,    p.    691. 

ACT    S628. 

To  authorize  the  boards  of  supervisors  to  furnish  the 
sheriff  and  deputy  sheriffs  of  their  several  counties 
with  a  suitable  bacige  of  office.  [Stats.  1875-6,  p.  803.] 
This  act  appears   in   full   in  the   Political   Code,    Appendix,    p.    1109. 
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TITLE  442. 
SHIPPING. 
ACT  3638. 

To  prevent  persons  from  enticing  seamen  to  desert.     [Stats. 
1853,  p.  186.] 
Superseded  by   Penal   Code,    sees.    G44,    646. 


TITLE  443. 
SIERRA   COUNTY. 
ACT  3643. 

In     relation     to     the     county     officers     of.     [Stats.     1869-70, 
p.  285.] 
This   act   related   to   the   fees  and   salaries   of   officers.     See   note   to 
act   1119.    ante. 

ACT  3644. 

Road  districts  and  road  overseers.      [Stats.   1875-6,  p.  405.] 
Repealed    by    Political    Code,    sees.    2641    and    -642,    as    amended    in 
1803,    and    the    County    Government    Acts,    see    1S97,    452. 

ACT  3645. 

Road  poll-tax  in.     [Stats.  1875-6,  p.  594.] 
Repealed   by   Political    Code,sec.   2652,    as  amended   1891,    478. 

ACT  3646. 

Supervisors    to    levy    taxes    for    county    purposes.        [Stats. 
1873-4,  p.  510.] 
Superseded   by   subds.    12  and   18,    sec.    25,    County    Government  Act, 
1897.    460,    463. 

ACT  3647. 

Concerning  office  of  treasurer  of.        [Stat^.   1871-2,  p.  582.] 

Repealed   1873-4,    185. 

This  act  made   the  assessor  ex-officio  treasurer. 

ACT  3648. 

Treasurer  of.     [Stats.   1873-4,  p.  185.] 
Repealed   by   County   Government   Acts,    see   1897,   564,    sec.    205. 


TITLE  444. 
SIERRA   IRON   COMPANY. 
ACT  3653. 

Granting     right    to     construct    road    in    Sierra    and    Plumas 
counties.      [Stats,   1873-1,  p.   341, J 


im  SIT^K      CULTURE— SOLANO     COUNTY.         Acts  3658-J6n 

TITLE  445. 
SILK   CULTURE. 
ACT  3658. 

To  establish  a  state  board  of.     [Stats.  1883,  p.  369.] 

Superseded   1885,    216. 

ACT  3659. 

To  establish  a  state  board  of.     [Stats.  1885,  p.  216.J 


TITLE  446. 
SISKIYOU   COUNTY. 
ACT  3664. 
Regulating   fees   and   salaries   in.      [Stats.    1869-70,   p.   249.] 

Amended  1873-4,  188,  719. 
See  note  to  act  1119,   ante. 

ACT  3665. 

Fees  and  salaries  of  officers.     [Stats.  1873-4,  p.  188.] 

Amending  an-d  supplomenting  act  of  March  12,  1870.  Supplemented 
1873-4,  719  Repealed  by  County  Government  Acts,  see  1897,  452,  and  lee 
bill   of  1895,    267 

ACT  3666. 

Concerning   marks   and   brands   in.     [Stats.    1865-6,   p.    332.] 
Continued  in  force  by  Political  Code,  sec.   19,   and  Penal  Code,   sec. 
23. 

ACT   3667. 

Creating  board  of  water  commissioners  for.     [Stats.  1865-6, 
p.  609.] 


TJTLE  447. 
SMITH  EIVER. 
ACT  3672. 
Declaring  Smith  River  navigable.     [Stats.  1877-8,  p.  799.] 
Superseded  by   Political   Code,   sec.   2349,   as  amended   1691. 


TITLE  448. 
SOLANO  COUNTY. 
ACT    3677. 

To  deveJop  agricultural  interests  and  aid  the  constniftion 
of  a  canal  in  Colusa,  Solano,  and  Yolo  counties.  [Stats. 
1S65-6,  p.  45L] 


Acts  3678-3687  SOLANO    COUNTY,  1902 

ACT    3678. 

County  seat,  location  of.     [Stats.   1873-4,  p.  783.] 
Already   located   by   Political   Code,   sec.   3956. 

ACT  8679. 

Highways  in.     [Stats.   1875-6,   p.   316.] 

Supplemented     1875-6,     817.     Amended    1877-8,     598.     Repealed    1883,     6, 
Supplemented     1875-6,      817.     Amended     1877-8,      598.    Repealed     1883, 
chap.   X.   sec.  2. 

ACT    3680, 

Branch    county    jail,    establishing    and    maintaining.     [Stats. 

1875-6,  p.  530.] 
ACT  3681. 

To   provide  for  the   appointment  of  two   additional  notaries 
for.     [Stats.   1871-2,  p.  24.] 
Superseded  by  Political  Code,   sec.   791. 

ACT   3682. 

County   recorder  made   ex-officio   auditor.     [Stats.   1875-6,  p. 

14.] 

Repealed    1877-8,    156. 

ACT   3683. 

Salaries   of  ofScers   of,   regulating.     [Stats.    1873-4,   p.    869.] 

Amended  1S75-6:       1&77-8,     536.    Repealed     by     County     Government 

Acts,    see   1S'j7,  519,    sec.    169. 

ACT    3684. 

To    better    define    the    duties    and    fix    the    compensation    of 
certain  officers  of.      [Stats.  1871-2,  p.  624.] 

Repealed  by   County   Government  Act,   1897,  519,   sec.   169. 

This  act  affected  the  duties  of  sheriff,   countjr  clerk,   district  attor- 
ney,   and   auditor. 

ACT    3685. 

Supervisors  to  levy  a  road  tax.     [Stats.  1873-4,  p.  868.] 

Superscied    by    County    Government   Act,    sec.    25,    subds.    12   and   !«, 
1897,    460,    463, 

ACT  3686. 

Legalizing  records  of.     [Stats.  1857,  p.  159.] 

ACT   3687. 
AuthorizJug  transcribing  records  in.      [Stats.   1859,  p.  66.] 
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ACT    3688. 

Title   to   certain   lands  in,   quieting,      [Stats.   ]  873-4,  p.   329. J 
This  act  related   to  certain  lands  in   the   Suscol  Rancho. 


TITLE  449. 

SOLDIERS  AND  SAILORS. 
ACT  3692. 

An  act  permitting  all  ex-Union  soldiers  and  sailors  of  the 
civil  war,  honorably  discharged  from  the  military  or 
marine  service  of  the  United  States, -the  right  to  vend, 
hawk  and  peddle  goods,  wares,  fruits  or  merchandise 
not  prohibited  by  law,  in  any  county,  town,  village,  in- 
corporated city  or  municipality  in  the  State  of  Cali- 
fornia, without  paying  a  license. 

[Approved  March  20,  1905.     Stats.  1905,  p.  307.J 

Section  1.  That  on  and  after  the  passage  of  this  act  all 
ex-Union  soldiers  and  sailors,  honorably  discharged  from  the 
military  or  marine  service  of  the  United  States,  shall  be 
permitted  to  vend,  hawk,  and  peddle  goods,  wares,  fruits 
or  merchandise  not  prohibited  by  law,  in  any  county,  town, 
village,  incorporated  city  or  municipality  within  this  state 
without  a  license;  provided,  said  soldier  or  sailor  is  engaged 
in  the  vending,  hawking  and  peddling  of  the  goods,  wares, 
fruits   or   merchandise   for   himself   only. 

Sec.  2.  Upon  the  presentation  of  his  certificate  of  dis- 
charge to  the  license  collector  of  any  county,  town,  village, 
incorporated  city  or  municipality  in  this  state,  and  showing 
proofs  of  his  identity  as  the  person  named  in  his  certificate 
of  honorable  discharge,  the  license  collector  shall  issue  to 
said  ex-Union  soldier  or  sailor  a  license,  but  such  license 
shall  be  free,  and  said  license  collector  shall  not  collect  or 
demand  for  the  county,  town,  village,  incorporated  city  or 
municipality  any  fee  therefor;  provided,  that  nothing  in 
this  act  shall  authorize  said  soldiers  or  sailors  to  sell  intoxi- 
cating liquors. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT    3693. 

To   provide  for  the  burial  of  ex-union '  soldiers,   sailors,   and 
marines    dying    without    leaving   sufficient    means    to    de- 
fray  burial    expenses.      [Stats.    1889,   p.    198,] 
Amended  1901,   596. 
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ACT   3694. 

To  provide  for  building  and  furnishing  the  home  for  sol- 
diers' widows,  orphans,  and  army  nurses,  and  for  the 
management  of  such  home,  and  the  support  of  indigent 

persons  residing  in  such  home.     [Stats.  1889,  p.  206.] 

Amended  1891,   428. 

ACT  3695. 

To  give  a  preference  in  public  service  to  honorably  dis- 
charged ex-uniou  soldiers,  sailors,  and  marines  of  the 
war  of  the  rebellion.     [Stats.  1891,  p.  289.] 

ACT    3696. 

To  prevent  the  sale  of  intoxicating  liquors  in  the  immedia- 
ate   vicinity  of   soldiers'   homes.     [Stats.    1895,   p.   161.] 

Codified    by    amendment    of    Penal    Code,    1D05.     See    note    to    5    17'^ 
Penal  Code. 


TITLE  450. 
SONOMA  CITY. 
ACT    3701. 

To  confirm  a^nd  legalize  the  acts  and  proceedings  of  any 
and  all  of  the  mayors,  commou  councils,  alcaldes,  and 
justices  of  the  peace  of  the  pueblo  of  Sonoma.  [Stats. 
1869-70,  p.  413.] 

This   act  confirmed  all  proceedings  relating  to   the   sale  or  disposi- 
tion of  lands. 

ACT  3702. 

Authorizing  sale  of  certain  pueblo  lands.  [Stats.  1871-2, 
p.  239.] 

ACT   3703. 

To  appoint  commissioners  for  the  pueblo  of,  to  carry  into 
effect  the  provisions  of  an  act  to  iralidate  the  acts  of 
former  commissioners.     [Stats.  1881,  p.  25.] 

ACT    3704. 

Defining  boundaries.     [Stats.  1871-2,  p.  10.] 
Superspded   by  incorporation  of  the  city  under   Municipal  Corpora- 
tion Act  of  1883. 


TITLE  451. 
SONOMA  COUNTY. 
ACT    3709. 

Concerning   the   fees   and   salaries  of   certain  ofl5cers   in    the 
county   of   Sonoma.     [Stats.    1871-2,   p.   583.] 
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This  act  related  to  certain  duties  of  the  sheriff  and  recorder.  It 
was  superseded  by  the  County  Grovernment  Act. 

ACT   3710. 

Salaries    and    compensation    of    certain    officers    of.     [Stats. 
1873-4,   p.   382.] 

Amended  1873-4,  720;  1875-6,  576,  726.  Repealed  by  County  Grovern- 
ment  Acts,    see   1897,    509,    sec.    163. 

ACT  3711. 

Fees  and  salaries  in.     [States.  1877-8,  p.  129.] 

Amen-ded  1S77-8,  328.  Repealed  as  to  fees  by  the  fee  bill  of  1895, 
267,  as  to  officers  therein  named,  and  as  to  salaries  by  County  Govern- 
ment  Acts,   see  1837,   509,   sec.    163. 

ACT  3712. 

Division  fences  in  Sonoma  County  and  the  lines  of  counties 
bordering  thereon.     [Stats.  1877-8,  p.  692.] 

ACT   3713. 

Act     relating     to     fence     and     pound     districts    in.     [Stats. 
1871-2,    p.    203.] 
Superseded   as  to  pounds   by  subd.   14,    sec.   25,    County   Government 
Act,    1897,    463. 

ACT   3714. 

To    provide   for   the   appointment   of   a  notary   to   reside   at 
Cloverdale.     [Stats.    1871-2,    p.    95.] 

Repealed  by  Political  Code,   sec.  791. 

ACT   3715. 

Additional    notaries    in.     [Stats.    1871-2,    p.    95.] 
Repealed    by    Political    Code,    sec.    791. 

.A.CT   3716. 

Authorizing    transcribing    of    records    in.      [Stats.    1860,    p. 

109.] 
ACT   3717. 
Authorizing  transcribing  of  records  in.      [Stats.  1862,  p.  53.] 

ACT  3718. 

To  provide  for  the  translation  of  foreign  records  in  So- 
noma County,  and  to  make  such  translations  evidence 
of    their    contents.      [Stats.    1860-70,    p.    582.] 

ACT   3719. 

Roads   and  highways   in.      [Stats.   1875-6,  p.   270.J 
Repealed  1883,    5,    chap.    X,    sec.    2. 
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ACT   3720. 

Concerning  roads  and  highways  in.     [Stats.  1871-2,  p.  496.J 

Supplenu'iUtrl  ]873-t,  105.  Amended  and  new  sections  a-idcd  1873- 
4,  762.  Last-named  statute  repealed  1875-6,  53.  Repealed  by  1883,  p.  6, 
chap.    X,    sec.    2. 

ACT   3721. 

Restricting  the  herding  of  sheep  in.      [Stats.   1857,  p.   227.  | 

Amended    18.58,    165;     1859,    119;      1860,    332;      1SC9-70,    304;     1871-2,    ^9^; 

1877-8,    79. 

ACT  3722. 

County  surveyor  of,  fees  of.     [Stats.  1873-4,  p.  228.] 

ACT  3723. 

Treasurer's    office.      [Stats.    1875-6,    p.    11.] 

Repealed  by   County  Government  Acts,   see  1897,   452. 

This  act  related  to  the  counting  of  money  in  the  treasurer's  office. 


TITLE  452. 
SONOMA    RIVEE. 
ACT   3728. 

Declared    navigable.     [Stats.    1877-8,    p.    72.] 

Superseded   by  Political  Code,   sec.    2349. 


T!TLE  453. 
SONORA. 
ACT    3733. 

Reincorporating.      [Stats.    1877-8,   p.   23.] 

Supplemented  ■  1S77-8,     467.     Supersevled     by     incorporating,     in     1900, 
under   the  Municipal  Corporation  Act  of  1883.         ^ 

ACT    3734. 

Authorizing     establishment     of      fire      department.     [Stats. 
1871-2,    p.    85.] 


TITLE  454. 
SOrTlIKRN    PACIFIC    RAILROAD    COMPANY. 

ACT   3739. 

Giving  effect   to   act   of   congress   relating  to.      [Stats.    1869- 

70,    p.    883.J 

This  act  enabled   the  company   to  change  the  line  of  its  road. 
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TITLE  455. 

SPANISH    LAND    CLAIMS. 
ACT   3744. 

Providing  for  the  preservation  of  papers  relating  to.     [Stats. 
1S65-6,    p.    312.] 


TITLE  456. 

STALLIONS. 
ACT    3749. 

To  provide  for  the  keeping  of  stallions  and  jacks.      [Stats. 

1871-2,  p.   63.] 

Codified   by   amendment   of   Penal    Code,    1905.     See   note    to    §    597g, 
Penal   Code. 

This   act   prescribed   limits   for    the    keeping   of   stallions   and   jacksj 
unless   they"  were   inclosed   from  view. 


TITLE  457. 

STANFORD    UNIVEESITY. 
ACT   3754. 
An  act  exempting  from  taxation  a  portion  of  the  property 

held   in    trust    for    the   benefit   of    the    Leland    Stanford 

Junior    University. 

[Approved   February   14,    1901.     Stats.    1901,   p.   4.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

^  Section  1.  The  university  buildings  of  the  Leland  Stan- 
ford Junior  University,  situate  in  the  county  of  Santa 
Clara,  state  of  California,  used  for  university  purposes, 
and  all  bonds  held  or  that  may  be  held  by  the  trustees  of 
such  university  in  trust  for  the  benefit  of  such  university, 
shall  be  exempt  from  taxation;  provided,  that  all  other 
property,  real  and  personal,  held  in  trust  for  the  benefit 
of  such  university  shall  be  subject  to  state,  county  and 
municipal  taxation;  and  provided  further,  that  while  this 
act  is  in  force  no  fees  shall  be  charged  residents  of  this 
state  for  tuition  at  such  university,  but  such  tuition  shall 
be  entirely  free. 

See.    2,     This    act    shall    take    effect    from    its    passage. 
Gen.  Laws— 77 
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ACT  3755. 

An  act  granting  to  the  trustees  of  the  Leland  ■  Stanford 
Junior   University  corporate  powers  and   privileges. 

[Approved   February    14,    1901.     Stats.    1901,   p.    4.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  trustees  of  the  Leland  Stanford  Junior 
University  are  given  the  right  to  exercise  corporate  powers 
and  privileges,  and  to  that  end  they  may  organize  and 
act  as  a  board  of  trustees,  elect  such  officers  of  such  board 
as  they  may  deem  to  be  necessary,  adopt  by-laws,  and  as 
such  board,  and  through  the  officers  thereof,  they  may 
transact  such  business,  perform  such  acts  and  exercise 
such  powers  as  they  in  writing  may  provide  may  be  trans- 
acted,   performed    and    exercised    by    such    board. 

Such  board  may  adopt  a  seal  which  shall  re^d,  "Seal 
of  the  Leland  Stanford  Junior  University,"  and  such  seal, 
when  attached  to  any  document  or  writing,  shall  be  prima 
facie  evidence  that  such  document  or  Meriting  was  made 
by  and  under  due  authority  from  such  board  and  from 
such    trustees. 

Nothing  herein  shall  be  deemed  to  alter  the  tenure  or 
limit  the  powers  or  obligations  of  such  trustees. 

See.  2.     This  act  shall  take  effect  from  its  passage. 


TITLE  458. 
STANISLAUS    COUNTY. 
ACT  3760. 

Protection   of  agriculture   in,   and  providing  for   distraining 
of  trespassing  animals.     [Stats.  1877-8,  p.  164.] 
Modified,   if  not  repealed,   by  the  estray  laws  of  IS'JT,   198,   an-d  1901, 
COS. 

ACT    3761. 

Establishing   a   public   highway   and   ferry   on    San   Joaquin 
River.     [Stats.    1871-2,   p.    584.] 
Superseded  by  subd.   35,   sec.  25,   County   Government   Act,   1S97,   -HiC. 

ACT   3762. 

Additional    notaries    public.      [Stats.    1873-4,    p.    108.] 
Repealed  by   Political   Code,   sec.   791. 
This  act   provided   for   the   appointment  of  five   additional   notariea. 


121»  STANISLAUS    RIVER.  Acta  37«-377« 

ACT  3763. 

Offices  of  public  administrator,  coroner,  and  superintendent 
of    schools.     [Stats.    1873-4,    p.    537.] 
Repealed  by   County   Government  Acts,   see  1897,   452. 

ACT  3764. 

Separating  office   of   county  recorder   from  office   of  eonntj 

clerk,     and      regulating     salaries     of      certain     officers. 

[Stats.  1873-4,  p.  277.] 

Amended    1873-4,    448;     1877-8,    1001.     Superseded   by    County    Govern- 
ment  Acts,  see  1897,  452. 

ACT   3765. 

To   provide   for   the   extermination   of   squirrels  in.     [Stats. 
1877-8,  p.  787.] 

Repealed   1880,    7. 

ACT    3766. 

County  superintendent  of  schools,  compensation  of.     [Stats. 

1873-4,    p.    537.] 

Repealed  by  County  Government  Acts,   see  1897.   550,   sec.  191. 

ACT   3767. 

Superintendent  of  schools,  act  to  provide  office  for.     [Stats. 

1871-2,    p.    35.] 
ACT   3768. 

Eoad  poll-taxes,   collection  of.     [Stats.   1875-6,  p.  570.] 

Repealed  by  Political  Code,   sec.  2652,   as  amended  1891,   478. 

ACT  3769. 

Treasurer  to  transfer  certain  funds.     [Stats.  1875-6,  p.  270.] 

Superseded  by  subd.   18,    sec.   25,   County  Government  Act,   1897,   463, 
This   act   authorized   the   transfer   from   the   swamp   and   overflowed 
fund  to  the  general  fund. 

ACT  3770. 

Ecgulating   salary  of   treasurer   of.     [Stats.   1871-2,  p.  183.] 
Superseded    by     County    Government    Act,     1897,     550,     sec.    191,     aj 
amended   1901,    171. 

ACT   3771. 

Witness    fees    in.     [Stats.    1873-4,    p.    732.J 

Repealed   1875-6,    493. 

TITLE  459. 
STANISLAUS   RIVEB. 
ACT   3776. 

To  establish,  maintain,  and  protect  a  public  ford  across, 
and  a  public  road  to  and  from  the  same.  [Stats.  1871-2, 
p.  283.] 
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T'TLE  460. 

STATE. 
ACT  3780. 
To   define   and   establish  a  portion  of  the  eastern  boundary. 

[Stats.  1901,  p.  89.] 
ACT   3781. 

In  relation  to  costs  in  actions  where  state  is  a  party.     [Stats. 
1832,  p.    160.] 
Superseded   by   Code  of  Civil  Procedure,   sec.   1038. 

ACT    3782. 

To  provide  for   the  receipt   and   appropriation  of  donations 

to.     [Stats.  1880,  p.  20.] 
ACT   3783. 

Kelease  of  claim  by  to  certain  lands.     [Stats.  1871-2,  p.  948.] 
This   act   provided    for   the    release   of   certain   lands   to   the    United 
States   government. 

ACT  3784. 

Ceding  to  the  United  States  jurisdiction  over  certain  lands 
ceded  to   the  United  States.     [Stats.   1891,  p.  262.J 

ACT  3785. 

Giving  consent   of  to   reservation   of  certain  lands  by   con- 
gress.     [Stats.  1891,  p.  107.] 
This  act  gave  the  consent  of  the  state  to  the  reservation  of  a  cer- 
tain, tract  by  congress  for  a  public  park. 

ACT   3786. 

Expressing  the  assent  of  to  the  act  of  congress  of  August 
30,  ]890,  to  apply  a  portion  of  the  proceeds  from  the 
public  lands  to  the  more  complete  endowment  and 
^pport  of  the  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts  established  under  the  provis- 
ions of  an  act  of  congress  approved  1862.  [Stats. 
1891,  p.  458.] 

ACT   3787. 

Appropriation  to  pay  the  claim  of  A.  J.  Bourn  against  the 
state    for    personal    injuries   received    by    him    while    in 
the  service  of  the  state.      [Stats.  1891,  p.  513.] 
Unconstitutional.     (Bourn   v.    Hart,    93    Cal.    321.) 

ACT    3788. 

To  authorize  Eobcrt  C.  Ball  to  sue  the  state.     [Stats.  1891, 
p.  194.] 
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ACT  3789. 

Enabling  the  Coulterville   and  Yosemite  Turnpike  Company 

to  sue  the  state.     [Stats.  1891,  p.  275.] 
ACT   3790. 

Suit    against    state,    authorizing    certain    persons    to    bring. 
[Stats.  1875-6,  p.  680.] 
This  act  authorized  Brury  Melone,   John  Ix)rd  Love,   and  James  J. 
Green  to  sue  the  state. 

ACT    3791. 

To  authorize  suits  against  the  state,  and  regulating  the  pro- 
cedure   therein.      [Stats.    1893,    p.    57.] 

Cal.    Rep.     Cit.     138,    385;      139,    404;      139,    405;     139,    409;      144,    690;      144, 
691;     144,    692. 

See   Molineux   v.    State,    109   Cal.    378;     Chapman   V.    State,    104   Cal. 
690. 

This    act   appears    in    full    in    Cade    of    Civil    Procedure,    Appendix, 
p.   784. 

ACT    3792. 

An  act  authorizing  suits  against  the  state  on  claims  or  de- 
mands arising  under  an  act  of  the  legislature  entitled 
"An  act  fixing  a  bounty  on  coyote  scalps,"  approved 
March  31,    1891,  and   regulating  the   procedure   therein. 

[Approved   March  23,   1901.     Stats.   1901,  p.  647.] 

Cal      Rep     Cit.     141,    3-55;      141,    356;     144,    6S3;      144,    688;     144,    689;     144, 
630;     144,    692;     144,    693;     144,    699;     144,    701;     144,    741;     144,    746. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  owners  or  holders  of  claims  or  demands 
against  this  state  arising  under  the  provisions  of  an  act 
of  the  legislature  entitled  "An  act  fixing  a  bounty  on 
coyote  scalps,"  approved  March  thirty-first,  eighteen  hun- 
dred and  ninetj^-one,  may,  within  twelve  months  from  the 
passage  of  this  act,  bring  suit  upon  their  said  claims  or 
demands  in  any  superior  court  of  this  state,  and  prosecute 
the  same  to  final  judgment.  The  rules  of  practice  in  civil 
cases  shall  apply  to  such  suits,  except  as  herein  otherwise 
provided,  with  the  right  of  appeal  to  either  party. 

Sec.  2.  Service  of  summons  in  such  suits  shall  be  made 
on  the  attorney-general.  It  shall  be  the  duty  of  the  attor- 
ney-general to  defend  all  such  suits;  and  upon  his  written 
demand,  made  at  or  before  the  time  of  answering,  the 
place  of  trial  of  any  such  suit  must  be  changed  to  the 
county  of  Sacramento. 
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Sec.  3.  All  costs  in  any  suit  brought  hereunder  shall 
be  paid  by  the  plaintiff  in  the  action;  and  in  case  judgment 
therein  be  for  the  plaintiff,  it  shall  be  for  the  amount 
actually  found  due  to  the  plaintiff,  withou^  interest  there- 
on and  without  costs;  and  such  judgment  shall  bear  no 
interest  after  rendition. 

Sec.  4.  It  shall  be  the  duty  of  the  attorney-general  to 
report  to  the  legislature  at  its  next  ensuing  session  all  final 
judgments  recovered  against  the  state  hereunder,  not  there- 
tofore reported. 

Sec.  5.     This  act  shall  take  effect  immediately. 

ACT    3793. 

An  act  to  authorize  suits  against  the  state  concerning 
certain  real  property,  and  regulating  the  procedure 
therein. 

[Approved  March  8,   1901.     Stats.   1901,  p.   111.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  All  persons  having  or  claiming  title  to  the 
whole  or  to  any  part  of  the  following  described  real  prop- 
erty, to  wit: 

The  fractions  in  the  east  half  of  section  nineteen  and  the 
west  half  of  section  twenty,  the  northwest  quarter  of  the 
northeast  quarter  and  south  half  of  the  northeast  quarter 
find  the  southeast  quarter  of  section  twenty  and  the  south- 
west quarter  of  section  twenty-one,  bt  iiig  the  land  applied 
for  and  sold  to  A.  H.  Estell  as  a  portion  of  thp  five-hundred- 
thousand-acre  grant;  also,  the  fractional  northwest  and 
fractional  northeast  quarter  of  section  twenty-eight,  being 
the  land  applied  for  and  sold  to  A.  H.  Estell  as  a  portion 
of  the  ten-section  grant;  all  being  in  township  three  south 
and  range  seven  east,  M.  D.  B.  and  M.,  Stanislaus  County 
and  state  of  California,  and  containing  seven  hundred  and 
seventy-four  and  fifty-eight-hundredths  acres: 

Are  hereby  authorized,  on  the  terms  and  conditions 
herein  contained,  to  bring  suit  against  the  state  of  Cali- 
fornia in  any  court  of  competent  jurisdiction  in  said  state 
to  quiet  title  to  said  land  or  to  any  portion  thereof,  and 
to  prosecute  the  same  to  final  judgment.  The  rules  of 
practice  in  civil  cases  relating  to  suits  to  quiet  title  shall 
apply  to  such  suits  as  may  be  brought  under  this  authoriza- 
tion, except  as  herein  otherwise  provided. 

Sec.  2.  Any  such  suit  to  quiet  title  sliall  be  commenced 
within  one  year  after  this  act  takes  effect. 
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Sec.  3.  At  the  time  of  filing  the  complaint  in  any  snch 
suit,  the  plaintiff  shall  file  therewith  an  undertaking,  in 
Buch  sum,  not  less  than  five  liundred  dollars,  as  a  judge 
of  the  court  shall  fix,  with  two  sufficient  sureties,  to  be 
approved  by  the  judge  of  the  court,  and  conditioned  that, 
in  ease  the  pL^intiff  fails  to  recover  judgment  quieting  the 
title  of  such  plaintiff,  he  will  pay  all  costs  incurred  by  the 
state  in  such  suit,  including  a  reasonable  counsel  fee  to  be 
fixed  by   the   court. 

Sec.  4,  Service  of  summons  in  such  suit  shall  be  made 
on  the  governor  and  attorney-general.  It  shall  be  the  duty 
of  the  attorney-general  to  defend  all  such  suits. 

Sec.  5.  A  certified  copy  of  any  decree  rendered  in  any 
such  action  quieting  title  may  be  recorded  in  the  office  of 
the  county  recorder  of  Stanislaus  County  and  shall  there- 
after have  the  same  effect  as  if  such  decree  had  been  made 
in  the   superior  court  of  said  Stanislaus  County. 

Sec.  6.     This  act  shall  take  effect  immediately. 


TITLE  461. 

STATE  ANALYST. 

ACT  3799. 

To  provide  for  analyzing  the  minerals,  mineral  waters  and 
other   liquids   and   the   medicinal  plants   of   the  state  of 
California  and  of  foods  and  drugs  to  prevent  the  adul- 
teration of  the  same.     [Stats.  1885,  p.  43.] 
In  full  in  Appendix  to  Political  Code,   p.   1111. 


TITLE  462. 
STATE  CAPITOL. 
ACT  3804. 

To   provide   for  permanent   location   of   seat   of   government 
at   Sacramento.      [Stats.    1854,   p.   21.] 
Superseded  by  constitution,   art.   XX,   sec.   1. 

ACT  3805. 

Authorizing  issuance  of  state  bonds  for.      [Stats.   1871-2,  p. 
694.] 
This  act  authorized  the  issuance  of  bonds  to  the  amount  of  |2a0,00«. 

ACT  3806. 

Employees  at.     [Stats.  1873-4,  p.  937.] 

Amended   1880,    107;     1889,   443. 


Acts  3807-CS21  STATE  ENGINEER-STATE  GEOLOGICAL  SURVEY.    1224 

ACT  3807. 

An  act  authorizing  and  directing  the  board  of  state  capitol 
coraniissioners  to  remodel  and  repair  the  state  capitol 
building,  making  the  same  fire  proof,  rendering  all 
space  therein  available,  and  making  an  appropriation 
therefor.     [Stats,  1905,  p.   177.] 


TITLE  463. 
STATE    ENGINEER. 
ACT   3811. 

To    provide    a    system    of    irrigation,    promote    rapid    drain- 
age,   and    improve    the    navigation    of    the    Sacramento 
and   San  Joaquin  rivers.      [Stats.    1877-8,  p.   634.] 
Amended  1889,   328,    chap.    CCXVIII,    which  renders  the  statute  in- 
operative. 

This  act  created  the  office  of  state  engineer. 


TITLE  464. 
STATE  FLOWER. 
ACT  3816. 

An  act  to  select  and  adopt  the  "golden  poppy''  as  the  state 
fiower  of  California. 

[Approved  March  2,  1903.     Stats.  1903,  p.  78.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  The  golden  poppy  (eschscholtzia)  is  hereby 
selected,  designated,  and  adopted  as  the  state  flower  of  the 
state   of   California. 

Sec.  2.  This  act  shall  be  in  force  and  effect  from  and 
after   its   passage. 

TITLE  465. 

STATE    GEOLOGICAL   SURVEY. 
ACT  3821. 

Distribution   of  reports  of.      [Stats.   1871-2,  p.  55.] 

Supplemented   1871-2,   924. 
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TITLE  466. 

STATE    LANDS. 
ACT  3825. 
An    act   forfeiting   to    the    state    of   California    all    payments 

for  state   lands  where   a  fraudulent   title  was  sought  to 

be  obtained  thereto. 

[Approved  March  20,  1905.     Stats.  1905,  p.  388.] 

Section  1.  Whenever  it  shall  appear  by  final  decree  of 
any  court  of  competent  jurisdiction  that  title  to  any  lands 
subject  to  sale  by  ^le  state  of  California  was  obtained,  or 
sought  to  be  obtained,  by  fraudulent  means,  or  in  any  man- 
ner contrary  to  the  laws  of  this  state  relating  to  the  acqui- 
sition of  its  public  domain,  all  "payments  made  in  the  in- 
terest of  said  fraudulent  title  shall  revert  to  the  state  of 
California  without  suit,  and  it  shall  thereupon  become  the 
duty  of  the  state  surveyor-general  and  ex-officio  register 
of  the  state  land  office  to  cancel  all  evidence  of  title  to 
any  land  embraced  in  such  fraudulent  or  invalid  location, 
and  to  restore  said  land  to  public  entry. 

Sec.  2.  This  act  shall  take  effect  from  and  after  the  date 
of  its  passage. 

ACT  3826. 

An  act  providing  for  the  prcocntation  and  cancellation  of 
unlocated  school  land  warrants  of  the  state  of  Cali- 
fornia, issued  under  the  act  of  the  state  of  California, 
approved  May  3,  1852,  providing  for  the  disposal  of 
the  fi,ve  hundred  thousand  acres  of  land  donated  to 
the  state  of  California  by  the  government  of  the 
United  States,  and  authorizing  the  controller  of  this 
state  to  draw  his  warrant  on  the  state  treasurer  for 
the  sum  of  two  dollars  per  acre,  in  favor  of  any  bona 
fide  owner  and  holder  of  any  such  land  warrant,  for 
every    acre    represented    by    any    such    land    warrant. 

[Approved  March  23,  1893.     Stats.  1893,  p.  181.] 

ACT  3827. 

An  act  to  provide  for  the  applications  for  purchase  of  six- 
teenth and  thirty-sixth  sections,  and  to  regulate  the 
application  for  purchase  of  such  sections,  and  requir- 
ing a  deposit  to  accompany  all  applications  for  the  pur- 
chase of  the  same. 

[Approved  March  20,  1889.     Stats.  1889,  p.  434.] 
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Purchase  of  sixteenth  and  thirty-sixth  sections. 

Section  1.  Every  application  to  purchase  any  portion  of 
the  sixteenth  and  thirty-sixth  sections  shall  be  accompanied 
by  a  deposit  of  twenty  dollars,  in  addition  to  the  fee  for 
filing  now  required  by  law,  for  which  the  surveyor-general 
shall  give  the  applicant  a  receipt,  which  receipt  shall  be 
accepted  by  the  county  treasurer  in  part  payment  of  the 
purchase  price  of  said  land.  If  the  applicant  shall  abandon 
or  forfeit  his  said  application,  or  shall  fail  to  make  proper 
proof  as  to  the  character  of  tic  said  land,  or  as  to  his 
residence  thereon,  within  the  time  allo\^ed  by  law,  or  if  his 
application  shall  be  rejected  by  reason  of  any  false  state- 
ment in  the  affidavit  herein  contained,  the  twenty  dollars 
thus  paid  shall  go  to  the  state  school  fund.  If  it  is  found 
that  the  surveyor-general  erred  in  receiving  the  application, 
or  that  the  state  cannot  make  a  good  title  to  the  land,  then 
the  applicant  or  his  assigns  may  surrender  to  the  surveyor- 
general  the  said  receipt,  and  receive  in  exchange  therefor  a 
certificate  showing  the  amount  so  paid,  and  the  reason  why 
the  application  could  not  be  approved  or  perfected,  and  the 
controller,  upon  the  surrender  to  him  of  the  said  surveyor- 
general's  certificate,  shall  issue  to  the  applicant,  or  his  as- 
signs, a  warrant  for  the  said  amount. 

Filings. 

Sec.  2.  Any  number  of  filings  on  any  section  of  land 
is  hereby  permitted  and  allowed  under  the  provisions  of 
this  act.  Should  the  first  filing  be  abandoned  by  the  ap- 
plicant, the  next  filing  on  such  section,  in  order,  shall  have 
the  same  right  as  if  it  had  been  the  first  filing. 

Moneys  to   go  to  school  land   deposit  fund. 

Sec.  3.  The  moneys  received  by  tne  surveyor-general 
under  the  provisions  of  this  act,  except  the  moneys  for- 
feited under  section  one,  shall  be  paid  to  the  state  treas- 
urer at  the  close  of  each  month,  and  must  be  placed  in 
a  fund,  to  be  called  "School  Land  Deposit  Fund,"  to  the 
credit  of  the  county  in  which  the  lands  applied  for  are 
situated.  When  any  moneys  are  placed  in  ''The  School 
Deposit  Fund"  to  the  credit  of  a  county,  the  controller, 
at  the  next  settlement  with  the  controller  by  the  treasurer 
of  such  county,  must  draw  his  warrant  upon  the  state 
treasurer  for  the,  amount  in  the  fund  to  the  credit  of  the 
county;  provided,  that  the  direction  herein  to  the  controller 
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is  exempted  from  the  operations  of  section  six  hundred  and 
seventy-two    of  the '  Political  Code. 

• 
ACT  3828. 

An  act  respecting  the  payment  in  full  by  holders  of  cer- 
tificates of  purchase  for  lands  sold  by  the  state  of 
California  prior  to  March  27,  1872,  and  for  which  the 
said  state  has  at  any  time  heretofore  issued  certificates 
of  purchase  to  subsequent  purchasers. 

[Approved  March  20,   1889.     Stats.   1889,  p.  428.] 

When  holders  of  certificates  of  purchase  of  state  lands 
deemed  to  have  forfeited  their  rights  therein. 

Section  1.  "Whenever  application  has  been  made  to  pur- 
chase land  from  this  state,  and  payment  only  in  part  has 
been  made  to  the  treasurer  of  the  proper  county  for  the 
same,  and  a  certificate  of  purchase  has  been  issued  to 
the  applicant  prior  to  the  twenty-seventh  day  of  March, 
eighteen  hundred  and  seventy-two,  and  whenever  such  ap- 
plicant, his  assignee  or  assignees,  shall  have  failed  for 
five  years  to  pay  to  the  state  the  arrears  of  principal  or 
of  interest  due  to  the  state  for  said  land,  and  the  state 
shall  at  any  time  heretofore  have  issued  a  certificate  of 
purchase  for  the  same  land,  or  any  part  thereof,  to  a  sub- 
sequent purchaser,  then,  unless  the  holder  or  holders  of  such 
prior  certificates  shall  pay  the  entire  residue  of  the  inter- 
est remaining  unpaid  for  such  purchase  within  six  months 
from  and  after  the  passage  of  this  act,  such  holder  or  hold- 
ers shall  be  deemed  to  have  lost  all  right  to  the  land  de- 
scribed in  said  certificate,  or  to  complete  the  purchase  of 
such  land,  and  all  moneys  heretofore  paid  to  the  state  of 
California  on  such  purchase  shall  be  deemed  and  taken  to 
be  forfeited  to  the  state.  Nothing  herein  contained,  how- 
ever, shall  be  deemed  or  taken  to  give  to  or  confer  upon 
the  holder  or  holders  of  such  prior  certificates,  or  any  of 
them,  as  against  the  state  of  California,  or  any  subsequent 
purchasers  therefrom,  or  against  the  holders  of  subsequent 
certificates  of  purchase,  any  other  or  greater  right  to  the 
lands  herein  referred  to  than  is  now  held  by  the  holder  or 
holders  of  such  prior  certificates,  or  to  confer  upon  such 
holder  or  holders  any  new  right,  or  to  affect  or  impair  the 
rights  of  such  subsequent  purchasers  or  their  assigns. 
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Previous  pnrt  payment  confers  no  special  rights — Does  not 
apply. 

Sec.  2.  The  mere  fact  of  previous  part  payment  s*\iall 
not  of  itself  confer  on  such  prior  purchaser  or  his  assigns 
any  right  to  complete  the  purchase,  if  he  or  they  be  not 
otherwise  entitled  so  to  do,  as  against  the  state,  and  a 
subsequent  purchaser  or  his  assigns;  provided,  that  this  act 
shall  not  apply  to  any  action  now  pending  commenced  with- 
in  five  years. 

Sec,  3.  Tliis  act  shall  take  effect  from  and  after  the  date 
of   its   passage. 

In   addition   consult   the   following   acts: 

ACT  3829. 

Ceding  to  the  United  States  of  America  jurisdiction  over 
all  lands  within  this  state  which  have  been  or  may 
hereafter  be  acquired  by  the  United  States  for  military 
purposes.  [Approved  March  2,  1897.  Stats.  1897,  p. 
51.] 

ACT  3830. 

Ceding  to  the  United  States  of  America  jurisdiction  over 
lands  in  this  state  ceded  to  the  United  States.  [Ap- 
proved March  31,  1891.     Stats.  1891,  p.  262.] 

ACT  3831. 

Eelinquishing  to  the  United  States  of  America  the  title  of 
this  state  to  certain  lands.  [Approved  March  9,  1897. 
States.  1897,  p.  74.] 

This  act  relinquisho-J  the  title  to  tide  lands  adjacent  to  lands  held 
by   the   United    States   for   military   purposes. 

ACT    3832. 

To  authorize  the  governor  and  surveyor-general  to  sell  and 

convey  the  state's  interest  in  certain  lands.     [Approved 

March  31,  1891.     Stats.  1891,  p.  251.] 

ACT    3833. 

To  legalize  applications  heretofore  made  for  the  purchase 
of  lands  belonging  to  this  state,  and  to  confirm  the 
title  of  the  puvdiasers  under  such  applications  [Ap- 
proved March  27,   1872.     Stats.   1871-2,  p.  G22.] 

Cal.    Hep.    Cat.     GO,    42G;     CD,    4oS;     75,    454;     117,    4<j3. 
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ACT    3834. 

For    the    relief    of    purchasers    of    state    lands.     [Approved 
March  27,   1872.     Stats.   1871-2,  p.   587.] 

Amended  1877-8,   914. 
Cal.   Rep.    Cit.     46.   26;     62,   259;     63,   30;     74,   112. 

ACT    3835. 

Entitled  "An  act  to  enable  purchasers  of  state  lands  to 
redeem  the  same,  where  their  titles  have  been  or  may- 
hereafter  be  foreclosed  for  non-payment  of  interest.*' 
[Approved  March  7,  1881.     Stats.  1881,  p.  65.] 

Cal.    Rep.    Cit     115,   333. 
See  ante,    Act  2872. 

ACT   3836. 

To  provide  for  an  examination  into  the  sale  and  disposal  of 

state    lands.     [Approved    April    1,    1876.     Stats.    1875-6, 

p.  798.] 

ACT  3837. 

To  protect  bona  fide  settlers  upon  public  lands.     [Approved 
March  23,   1874.     Stats. .  1873-4,   p.  543.] 

Cal.    Rep.    Cit      105,    150;     105,    151. 

ACT  3838. 

To  reserve  from  sale  the  north  half  of  section  sixteen  in 
township  seven  south  and  range  three  east,  Monte 
Diablo  meridian.  [Approved  April  1,  1876.  Stats.  1875- 
6,  p.  679.] 

ACT    3839.  ' 

For  the  protection  of  settlers  on  public  lands  claimed  by 
the  state.  [Approved  March  10,  1874.  Stats.  1873-4,  p. 
327.] 

Amended  ISSlj   72.     See  Political  Code,   sees.   3441.   3443. 


TITLE  467. 
STATE    LIBRAEY. 
ACT  3844. 

State    library,    establishing    cabinet    department    in.      [Stats. 
1871-2,  p.  824.] 

"Further  duties  of  librarian  terminated  by  transfer  of  the  min- 
eral specimens  to  the  mining  bureau  by  senate  concurrent  Resolution 
No  10  of  March  4,  1881  (ISSl.  102);  transferred  to  Crocker  Art  Gallery, 
1887,    74     chap.    L.X."— Code    Commissioners'    Note. 
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TITLE  468. 
STATE  PRINTER. 
ACT   3849. 

Relating  to.     [Stats.  1871-2,  p.  871.] 

Superseded   by   Political   Code,    sec.    540,    subd.    4,    relating  to   super- 
intendent of  state  printing: 

ACT    3850. 

State   printing   office,    establishing,      [Stats.    1871-2,   p.   554.J 
Superseded  and   repealed  by  Political  Code,   sees.   ii'M-jiO. 


TITLE  469. 
STATE  PRISONS. 
ACT  3855. 

To    define,    regulate,   and   govern   the    state   prisons   of    Cali- 
fornia.    [Stats.   1880,   p.    67.] 

Amended    1881,    79.     Superseded   by   1SS9,    404,    chap.    CCLXIV. 

ACT  3856. 

To  regulate  and  govern.     [Stats.  1889,  p.  404.] 

Amended  1905,  724. 
See  ante,  Act  2763. 
This  act  Is  in  full  in   the  Penal  Code,   Appendix,   p.   691. 

ACT  385,7. 

Branch  state  prison  near  Folsom,  erection  and  maintenance 
of.     [Stats.  1873-4,  p.  785.] 

Superseded   by    1S89,    404. 

This  act  is  in   full  in  the  Ap])endix  to  the  Penal   Co-Je,    p.   705. 

ACT   3858. 

Appropriating  money  for  building  work-shops  and  prison 
buildings  at  San  Quontin.  [Approved  March  31,  1876. 
Stats.  1875-6,  p.  643.] 

ACT    3859. 

Concerning  the  payment  of  the  expenses  and  costs  of  the 
trial  of  convicts  for  crimes  committed  in  the  state 
prison,  and  to  pay  the  costs  of  the  trial  of  escaped  con- 
victs, and  to  pay  for  the  expense  of  coroner's  inquests 
in  said  prison.  [Stats.  1880,  p.  43.] 
This  act   is  in   full    in   the  Appendix  to   the  Penal    Code,  .p.    588. 
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ACT   3880. 

Providing  for  the  erection  and  operation  of  rock-crushing 
plants  at  the  state  prisons,  for  the  preparation  of  high- 
way material  for  the  benefit  of  the  people  of  the  state, 
and  providing  for  the  necessary  advances  and  appro- 
priation of  money  to  carry  out  said  work.  [Stats.  1895, 
p.  274.] 
In  -full   in  the  Appendix  to  the  Penal   Code,   p.   710. 

ACT   3861. 

To   regulate   and  govern  the  operation   of  the  rock-crnshing 
plant  at  Folsom,  to  provide  for  the  sale  of  crushed  rock 
and   the   disposition  of   the   revenues   derived   therefrom. 
[Stats.  1897,  p.  99.] 
In  full  in  the  Appendix  to  the  Penal   Code,   p.   713. 

ACT  S862. 

Directing  the  state  prison  directors  of  the  state  of  Cali- 
fornia to  employ  at  least  twenty  prisoners  in  the  con- 
struction of  roaas  to  the  state  prisons  at  San  Quentin 
and  at  Polsom.  [Approved  March  12,  1903.  Stats. 
1903,  p.  127.] 
This  act  appears  in  full  in  Penal  Code,   Appendix,   p.   719.' 

ACT  3863. 

To  protect  the  public  health,  to  prevent  the  introduction  and 
spreading  of  disease,  and  to  provide  for  the  protection 
of  the  health  of  criminals  under  sentence  on  a  con- 
viction of  a  misdemeanor,     [Stats.   1883,  p.   280.] 

In   full    in  the    Appendix   to    the    Penal   Code,    p.    719.     This   act   pro- 
vided  for   the    cutting  of   the   hair   of   prisoners. 

ACT  3864. 

To  prohibit  the  sale   of  ardent  si:)irits  within  two  miles  of 
the  state  prison.     [Stats.   1855,  p.   108.] 
Superseded   by   Penal  ^Code,    sec.    172. 

ACT    3865. 

To   authorize   and  empower  the  state  board  of  prison  direc- 
tors  to    purchase   California-grown  hemp,   to    be   used   in 
,  the  manufacture  of  grain  bags,   and  to  fix  the  price'  at 
which   such   bags   shall   be .  sold.     [Approved   March    16 
1901.     Stats.   1901,  p.   515.] 

This  act  appears  in   full  in  Penal   Code,   Appen-dix,   p.    716. 
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ACT   3866. 

To  establish  a  board  of  parole  commissioners  for  the  parole 
of  aud  government  of  paroled  prisoners.  [Stats.  1893, 
p.  183.] 

Amended   1901,    82. 

In  full  in  Appendix  to  Penal  Code,   p.   721. 


TITLE  470. 

STATE   TEEASUREE. 
ACT  3871. 

To   increase   the   number  of  clerks   in  the   office   of.     [Stats. 
1889,  p.  303.] 
Repealed    1&95,    88. 


TITLE  471. 

STATUTE   OF  LIMITATIONS. 
ACT  3876. 

Eespeeting  limitation  of  aetioiis.     [Stats.   1871-2,  p.   319.] 

Cal.    Rep.    Cit.     104,    486. 

Superseded  by  Code  of  Civil  Procedure,   sec.  348. 

This  act   appears   in   full   in   Code   of  Civil   Procedure,    Appendix,    p. 

786.  It    related    to    actions    on    bankers'     certificates    of    deposit    found 
after  the  decease  of  a  party. 

ACT  3877. 

Defining   time   for   commencing   civil   actions,   supplementing 
act  of  April  22,  1850.      [Stats.   1871-2,  p.  401.] 

Codified   and   superseded   by   Code   of   Civil   Procedure,    sec.    348. 

This  act  appears  in  full  in   Cole  of   Civil   Pi{ocedure,    Appendix,    p. 

787.  It   provided   that  there   should   be   no   limitation   against   banka.  and 
trust  companies. 


TITLE  472. 
STATUTES. 
ACT  3882. 
To  abolish  all  laws  except  those  passed  during  the  present 

session.     [Stats.   1850,  p.  342.] 
ACT  3883. 

Fixing  the  time  when  general  laws  shall  take  effect.     [Stata. 
18G0,   p.   16.J 
Amended   18G1,   77.     Supersided   by   Political   Code,   sec.   323. 
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TITLE  473. 
STEAMBOATS. 
ACT  38S8. 

To  guard  against  the  destruction  of  property  by  fire  by 
means  of  sparks  from  the  chimneys  of  steamboats  navi- 
gating certain  waters  of  this  state.     [Stats.  1S57,  p.  121.] 

This  act  required  steamboats  on  the  San  Joaquin  or  Sacramento 
rivers  to  use  spark  catchers.  It  has  been  superseded  by  Political  Code, 
sees.    2374-2377. 


TITLE  474. 
ST.  HELENA. 
ACT  3894. 

Incorporating.     [Stats.  1S75-6,  p.  444.1 
Amended    1877-8,    791.     Superseded    by    incorporating,    in    1889,    under 
the  Municipal  Corporation  Act  of  18S3. 


TITLE  475. 

STOCKTON. 
ACT  3899. 

Eeincorporating.     [Stats.  1871-2,  p.  595.] 

Amended    1873-4.     193,    439;      1875-6,    523;      1877-8.    220.     Superseded    by 
the   charter   of   Stockton,    1899,    577. 

ACT  3900. 

Assessor  of,  additional  powers  of.     [Stats.  1877-8,  p.  65.] 
Superseded   by    charter   of   Stockton,    18S9,    514. 

ACT  3901. 

City  council  empowered  to  protect    city    from    inundation. 
[Stats.  1875-6,  p.  12.] 
Superseded  by  charter  of   that  city,   1889,   577. 

ACT  3902. 

Empowering  to  excavate,  widen,  and  open  Mormon  Slough. 
[Stats.  1871-2,  p.  540.] 
"Pi-obably    superseded    by    charter    of    Stockton,    sees.    146    to    164. 
Stats.    1889,    612."— Code    Commissioners'    Note. 

ACT  3903. 

Ratifying  ordinance  No.  64.     [Stats.  1877-8,  p.  201.] 
This  act  authorized  the  receipt  and  disposal   of  certain  lands. 
Gen.  Laws— 78 
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ACT  3904. 

To  provide  for  the  construction  and  mnintenanee  of  an  open 
canal  from  and  along  North  Street,  to  the  San  Joaqnin 
Eiver,  for  sanitary  and  drainage  purposes,  and  to  apnro- 
priate  money  therefor.  [Approved  March  12  1SS7 
Stats.   1887,  p.  109.] 

The  act  authorized  the  directors  of  the  insane  asylum  to  construct 
the  above  canal. 


TITLE  476. 

STOCKTON  SLOUGH. 
ACT  3909. 

Declaring  navigable.     [Stats.  1S71-2,  p.  117.] 
Superseded  by  Political   Co-de,    sec.    2349,    as  amended   18D1, 


TITLE  477. 
STRAWBEREY  VALLEY. 
ACT  3914. 

Defining  the   locality   of   the   village   of  Strawberry   Valley, 
[Stats.  I860,  p.  115.] 


TITLE   478, 

STREET  RAILROADS. 
ACT  3919. 

Concerning  street  railroads.     [Stats.   1863,  p.   296.] 

This  act  provided  a  penalty  for  overcharges,  and  requited  com- 
panies to  furnish  tickets.  It  has  been  superseded  by  the  Civil  Code, 
sees.    504,    505.  ^ 

ACT  3920. 

Concerning  street  railroads.      [Stats..  1869-70,  p.  481.] 

Amended    1809-70,     786:      1871-2,     515.     Probably    superseded    by    Civil 
Code,   sees.   497-523. 
Cal.   Rep.   Cit.    45.   371. 


TITLE  479. 
STREETS. 
ACT  3925. 

An  act  to  provide  for  the  planting,  inaintenance  and  care  of 
shade  trees  upon  streets,  lanes,  alleys,  courts  and  plact  s 
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within  municipalities,  and  of  hedges  upon  the  lines 
thereof;  also,  for  the  eradication  of  certain  weeds  within 
city  limits. 

[Approved  March  11,  1893.     Stats.  1893,  p.  153.] 

Section  1.  All  streets,  lanes,  alleys,  places,  or  courts  in 
the  municipalities  of  this  state  now  open  or  dedicated,  or 
which  may  hereafter  be  ope.ned  or  dedicated,  to  public  use, 
whose  grade  has  been  officially  established,  and  which  have 
been  actually  graded  in  conformity  therewith,  may  be  planted 
with  shade  trees,  along  the  edges'  of  the  sidewalks  thereof, 
by  order  of  the  cit-f  council,  which  shall  have  power,  also,  to 
provide  for  the  maintenance  and  care  of  the  same;  and  the 
city  council  shall  have  power  to  prescribe  the  height,  thick- 
ness, and  manner  of  trimming  of  all  hedges  set  out,  or  that 
shall  hereafter  be  set  out,  along  the  line  of  any  street,  lane, 
alley,  place,  or  court  dedicated  to  public  use,  whether  graded 
or  not,  and  to  compel  compliance  with  its  ordinances  in  the 
premises  by  the  owners  or  occupants  of  the  lots  fronting 
thereon.  The  powers  hereby  conferred  upon  city  councils 
shall  be  exercised  in  the  mariner  and  under  the  proceedings 
hereinafter  described. 

Sec.  2.  The  city  council  of  any  municipality  in  the  state 
may,  at  its  discretion,  pass  a  resolution  of  intention  to  plant, 
or  cause  to  be  planted,  with  shade  trees,  any  graded  street, 
lane,  alley,  place,  or  court  within  the  limits  of  such  munici- 
pality. Such  resolution  of  intention  may  embrace  the  en- 
tire length  of  any  street,  lane,  alley,  place,  or  court,  or  any 
portion  thereof,  but  must  specify  the  kind  of  trees  to  be 
planted,  their  size,  age  and  their  distance  apart.  The  street 
superintendent  shall  thereupon  cause  to  be  conspicuously 
posted  along  both  sides  of  the  streets  mentioned  in  the  reso- 
lution at  not  more  than  three  hundred  feet  in  distance  apart, 
notices  of  the  passage  of  said  resolution.  Said  notice  shall 
be  headed  '^ Notice  to  plant  shade  trees,"  in  letters  not  less 
than  one  inch  in  length,  and  shall,  in  legible  characters,  set 
forth  the  language  of  the  resolution  and  the  date  of  its 
passage.  The  city  clerk  shall  also  cause  a  copy  of  the  reso- 
lution to  be  published  for  six  days  in  one  or  more  daily 
newspapers  published  and  circulated  in  said  city,  and  des- 
ignated by  said  city  council. 

Sec.  3.  The  owners  of  a  majority  of  the  frontage  of  the 
property  -on  both  sides  of  the  street  proposed  to  be  planted  as 
aforesaid  may,  within  ten  days  after  the  expiration  of  the 
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time  of  publication  of  said  resolution,  file  their  written  state- 
ment of  the  objections  to  the  proposed  work  with  the  city 
clerk,  which  must  be  signed  by  the  objectors,  each  one  writ- 
ing after  his  or  her  name  the  number  of  feet  frontage  owne<l 
by  him  or  her.  Such  objection  must  show  wherein  the  par- 
ties making  them  will  be  injured  or  aggrieved  by  the  pro- 
posed work,  and  if  the  objection  be  to  the  kind  of  trees  pro- 
posed to  be  planted,  they  must  name  some  other  kind  of  tree 
to  be  substituted  therefor.  The  city  council  shall,  at  its 
next  meeting  after  the  filing  of  said  objections,  fix  a  time 
for  hearing  the  same,  not  less  than  one  week  thereafter. 
The  city  clerk  shall  thereupon  notify  each  objector,  or  his 
agent,  who  has  signed  his  or  her  name  to  the  statement,  by 
depositing,  in  the  postofiflce  of  said  city  a  notice  addressed 
to  him  or  her,  postage  prepaid,  notifying  the  objectors  of  the 
time  and  place  of  hearing.  At  the  time  specified,  the  (Coun- 
cil shall  hear  the  objections  urged,  and  pass  upon  the  same, 
and  its  decision  shall  be  final  and  conclusive,  except  that  in 
the  choice  of  trees  to  be  planted,  it  shall  be  governed  by  the 
written  request  of  the  owners  of  a  majority  of  the  frontage 
on  both  sides  of  the  street  which  it  is  proposed  to  plant.  If 
the  objections  be  sustained,  no  further  proceedings  shall  be 
taken  under  the  resolution  of  intention  for  six  months  after 
the  date  of  its  passage.  If  it  be  again  proposed  to  plant  the 
street,  the  council  shall  commence  proceedings  de  novo  as  if 
no  action  had  been  previously  taken. 

Sec.  4.  At  the  expiration  of  ten  days  after  the  expiration 
of  the  time  of  publication  of  said  resolution  of  intention,  if 
no  written  objections  to  the  work  therein  described  shall 
have  been  filed  with  the  city  clerk,  as  hereinbefore  provided, 
otherwise,  immediately  upon  the  overruling  of  the  ob.icc- 
tions  by  the  council,  the  council  shall  be  deemed  to  have  ac- 
quired jurisdiction  to  order  to  be  done  the  work  which  is 
authorized  by  this  act,  which  order  shall'  be  published  for 
two  days  in  the  same  papers  and  manner  as  provided  for  the 
publication  of  the  resolution  of  intention. 

Sec.  5.  Before  passing  any  resolutions  for  the  planting 
of  any  street,  the  city  council  shall  cause  notice,  with  speci- 
fications, to  be  posted  conspicuously  for  five  days  near  the 
door  of  the  council  chamber,  and  shall  advertise  the  same 
for  five  days  in  the  same  manner  and  papers  rs  heretofore 
provided  for  the  publication  of  the  resolution  of  intention, 
inviting  sealed  proposals  for  bids  for  furnishing  the  trees 
and  doing  the  work  ordered.  All  bids  shall  state  the  sum  or 
price   for   which   the   bidder   will  undertake   to    furnish    the 
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trees,  of  the  kind,  age,  and  size  required,  and  will  suitably 
prepare  the  ground,  set  out  the  trees,  warrant  every  one  of 
them  to   grow,   or  leplaee   all   that   fail  to   grow  or  receive 
damage  from  whatever  cause  with  others  of  the  same  kind, 
and  of  suitable  age  ard  size  to  preserve  uniformity,  and  will 
for  three  years  care  for,  cultivate,  protect,  irrigate,  and  trim 
said   trees.     And   no   order   for   the    planting   of   any   street 
shade  trees  shall  be  made  that  does  not  likewise  provide  for 
the   care   and  maintenance   of  the  trees  for  three  years  by 
the  contractor  planting  the  trees.     All  proposals  or  bids  shall 
be  accompanied  by  a  check  payable  to  the  order  of  the  mayor 
or  president  of  the   city  council,  certified  by  a  responsible 
bank,  for  an  amount  which  shall  not  be  less  than  ten  per 
cent   of   the    aggregate   of   the    proposal.     Said   proposals   or 
bids  shall  be  delivered  to  the  clerk  of  the  ^ity  council,  in- 
dorsed ** Proposals  to  plant  trees,"   and  said   council  shall, 
in    open    session,    examine   and  publicly  declare   the   same; 
provided,  that  no  proposal  or  bid  shall  be  considered  unless 
accompanied  by  said  check.     The  council  may  reject  all  pro- 
posals, should  it  deem  this  for  the  public  good,  and  shall  re- 
ject the  bid  of  any  party  who  has  been  delinquent  or  unfaith- 
ful in  any  former  contract  with  the   municipality,   and  may 
award  the  contract  to  the  lowest  responsible  bidder,  at  the 
prices  named  in  his  bid,  which  award  shall  be  approved  by 
.the  mayor  or  president  of  the  council.     Notice  of  ruch  awards 
of  contracts  shall  be  posted  and  advertised  for  five  days,  in 
the  manner  hereinbefore  provided,  and  it  shall  be  the  duty 
of  the  superintendent  of  streets  to  enter  into  a  contract  with 
the  bidder  to  whom  the  work  shall  have  been  awarded  by 
the  council,  and  at  the  prices  specified  in  his  bid;  whereupon 
the  certified  checks  of  all  the  other  bidders  shall  be  returned 
to   them,  respectively.     But  if  such  lowest  bidder  neglects, 
fails,  or  refuses,  for  fifteen  days  after  the  first  posting  and 
publication  of  the  award,   to   enter  into   the   contract,   then 
the  city  council,  without  further  proceedings,  shall  again  ad- 
vertise  for   proposals  or  bids,   as   in   the   first    -nstance,   and 
shall  award   the  contract   for  said  work  to  the   then  lowest 
bidder.     If  the  contractor  who  shall  have  taken  any  contract 
shall  not   complete  the  planting,  within  the  time  limited  in 
the  contract,  or  within  such  further  time  as  the  council  may 
give  him,  the  superintendent  of  streets  shall  report  such  de- 
linquency   to    the    council,   which   may   relet    the    unfinished 
portion   of   the   planting   and  the   future   care   of  the   trees, 
after  pursuing  the  formalities  hereinbefore  prescribed  ^or  the 
letting  of  the  whole  in  the  first  instance. 
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Sec.  6.  All  contractors  shall,  at  the  time  of  executing 
any  contract  for  the  planting  and  care  of  trees,  execute  a 
bond  to  the  satisfaction  of  the  maj'-or  or  president  of  the  city 
council,  with  two  or  more  sureties,  and  payable  to  the  city 
in  such  sums  as  the  mayor  or  president  of  the  council  shall 
deem  adequate,  condition rd  for  the  faithful  performaneo  of 
the  contract,  and  the  sureties  shall  justify  before  the  re- 
corder or  justice  of  the  peace,  in  double  the  amount  men- 
tioned in  such  bond,  over  and  above  all  statutory  exemption. 
Before  being  entitled  to  any  contract,  the  bidder  to  wliom 
the  award  shall  have  been  made  must  pay  into  the  city  treas- 
ury the  cost  of  the  publication  of  notices,  resolutions,  and 
orders,  and  all  other  incidental  expenses  required  under  the 
proceedings  prescribed  by  this  act. 

Sec.  7.  All  work  done  under  the  provisons  of  this  statute 
shall  be  executed  under  the  direction  of  the  superintendent 
of  streets,  whose  duty  it  shall  be,  under  the  general  control 
of  the  council,  to  see  that  all  the  obligations  assumed  by 
contractors  towards  the  city  are  faithfully  complied  with, 
and  that  all  trees  furnished  are  sound,  healthy,  free  from  in- 
fection by  insects,  and  of  the  kind,  size,  and  age  called  for 
by  the  contract.  He  shall  certify  to  the  completion  of  all 
work,  or  portion  of  work,  which,  by  the  terms  of  the  con- 
tract, shall  entitle  the  contractor  to  payment  in  whole  or  in 
part,  and  the  presentation  of  his  certificate  by  the  contractor 
shall  be  a  condition  precedent  to  each  payment  that  shall 
become   due  under  the  contract. 

Sec.  8.  All  sums  due  to  contractors  under  the  provisions 
of  this  act  shall  be  payable  by  installments,  as  follows,  to 
wit:  Not  more  than  one-half  the  entire  consideration  in  the 
contract  shall  be  payable  on  the  completion  of  the  planting, 
and  out  of  this  amount  the  superintendent  of  streets  shall 
see  that  the  trees  are  paid  for,  to  the  party  furnishing  the 
same;  one-half  the  balance  at  the  end  of  eighteen  months 
after  the  completion  of  the  plantin'^;  provided,  all  conditions 
shall  have  been  complied  with;  the  remaining  one-half  to  be 
paid  at  the  end  of  three  years  after  the  completion  of  the 
planting;  provided,  all  conditions  shall  have  been  complied 
with. 

Sec.  9.  Immediately  upon  the  execution  of  any  contract 
for  the  planting  and  care  of  street  trees  under  the  provisions 
of  this  act,  it  shall  be  the  duty  of  tlie  city  assessor  to  make 
an  assessment  to  cover  the  sum  to  become  due  for  the  work 
specified  in  such  contract  (including  all  incidental  expenses) 
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upon  the  lots  and  land  fronting  on  the  street,  lane,  alley, 
court,  or  place  to  which  such  contract  relates,  each  lot  or 
portion  of  a  lot  being  separately  assessed,  in  proportion  to  the 
frontage,  at  a  rate  per  foot  front  sufficient  to  cover  the  total 
expenses  of  the  work.  Said  assessment  shall  briefly  refer 
to  the  contract,  the  work  contracted  for,  and  shall  show  the 
amount  to  be  paid  therefor,  together  with  any  incidental 
expenses,  the  rate  per  foot  front  assessed,  the  amount  of 
each  assessment,  the  name  of  the  owner  of  each  lot,  if  known 
to  the  assessor  (if  unknown,  the  word  ''Unknown''  shall 
be  written  opposite  the  number  or  description  of  the  iot,  wfth 
the  amount  assessed  thereon).  And  the  assessor  shall  attach 
to  said  assessment  a  diagram,  exhibiting  the  street,  lane, 
alley,  place,  or  court  on  which  the  work  is  contracted  to  be 
done,  and  showing  the  relative  location  and  frontage  of  such 
lot,  numbered  to  correspond  with  the  numbers  in  the  assess- 
ment. To  said  assessment  shall  be  attached  a  warrant,  which 
shall  be  signed  by  the  superintendent  of  streets,  and  counter- 
signed by  the  mayor  or  president  of  the  council.  The  said 
assessments  and  warrants  shall  be  separately  issued  for  each 
payment  that  shall  be  due  the  contractor,  as  specified  in  sec- 
tion eight  of  this  act,  and  shall  be  substantially  in  the  fol- 
lowing  form: 

Form  of  the  Warrant. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets), 

of  the  city  of  ,  county  of  ,  and  state  of  California, 

by  virtue  of  the  authority  vested  in  me  as  said  superintend- 
ent of  streets,  do  authorize  and  empower  (name  of  contract- 
or;, his  agents  or  assigns,  to  demand  and  receive  the  several 
assessments  upon  the  assessment  and  diagram,  hereto  at- 
tached, and  this  shall  be  his  warrant  for  the  same. 

Date    ,  .      (Name  of  superintendent  of  streets.) 

Countersigned  by  (name  of  mayor  or  president  of  coun- 
cil.) 

Recorded  (date    ,  ).     (Name  of  superintendent  of 

streets.) 

Said  warrant,  assessment,  and  diagram  shall  be  recorded 
in  the  office  of  the  superintendent  of  streets.  When  so  re- 
corded, the  several  amounts  assessed  shall  be  a  lien  upon  the 
lands,  lots,  or  portions  of  lots,  assessed,  respectively,  for  the 
period  of  two  years  from  the  date  of  said  recording,  unless 
sooner  discharged.  Prom  and  after  the  date  of  said  record, 
all  persons  interested  in  any  manner  in  any  or  all  of  the  lota 
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assessed  shall  be  deemed  to  have  notice  of  the  contents  of 
said  record. 

See.  10.  After  said  warrant,  assessment,  and  diagram  shall 
have  been  recorded,  the  same  shall  be  delivered  to  the  con- 
tractor, his  agents  or  assigns,  on  demand,  who  shall  thereby 
be  autliorized  to  demand  and  receive  the  amounts  of  the  sev- 
eral assessments.  In  default  whereof,  and  as  regards  en- 
forced collections,  interest,  cost,  and  penalties,  and  the  cor- 
rection of  errors,  the  same  proceedings  are  to  be  had  as  ar.3 
specified  in  sections  nine,  ten,  eleven,  twelve,  sixteen,  and 
seventeen  of  an  act  entitled  ''An  act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places,  and  sidewalks,  and 
for  the  construction  of  sewers  within  municipalities,"  ap- 
proved March  eighteenth,  eighteen  hundred  and  eighty-five, 
amended  March  fourteenth,  eighteen  hundred  and  eighty- 
nine. 

Sec.  11.  The  city  council  of  every  municipality  in  this 
state  has  jurisdiction  of  the  hedges  and  fences  placed  by 
property-owners  along  street  lines,  and  may,  by  ordinance, 
prohibit  the  planting  of  thorn-bearing  hedges  and  the  usf  of 
barbed-wire  along  street  lines,  and  may  regulate  the  height, 
width,  and  the  mode  of  trimming  hedges,  and  enforce  ordi- 
nances enacted  for  such  purposes  against  absentees,  or  other 
negligent  or  recusant  owners  or  occupants  of  lots  or  lands 
on  which  hedges  are  maintained.  They  may  also  condemn 
as  public  nuisances,  any  or  all  weeds  whose  seeds  are  of  a 
winged  or  downy  nature,  and  are  spread  by  the  winds,  and 
may  compel  the  eradication  of  such  weeds  by  the  owners  of 
the  lots  whereon  they  grow,  or  at  their  expense. 

Sec.  12.  The  city  council  or  trustees  of  every  municipality 
shall  provide  for  the  replacement  of  missing  trees,  and  for 
the  trimming  and  care  of  all  trees  that  flave  or  shall  have 
been  planted  for  three  or  more  years  in  the  streets  and  high- 
ways, whether  such  planting  shall  have  been  done  under 
this  act  or  otherwise;  the  expense  whereof  must  be  defrayed 
out  of  the  street  fund,  and  the  work  be  done  by  the  super- 
intendent of  streets  of  such  municipality. 

Sec,  13.  This  act  shall  only  apply  to  such  municijialities 
as  shall  by  vote  of  the  electors  residing  therein  determine 
to   come  within  its  provisions. 

Sec.  14.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 
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ACT  3926. 

To    provide   for   the    improvemcBt   of   streets,   etc.,    and    the 
construction    of    sewers    within    municipalities.      [Stats. 
1883,  p.  32.] 
Repealed    1885,    165. 
Cal.    Rep.    CIt.     69,    473;     73,   75;     73,    85;     98,    618. 

ACT  3927. 

An  act  to  provide  for  laying  out,  opening,  extending,  widen- 
ing, straightening,  or  closing  up  in  v,'hoie  or  in  part  any 
street,^  square,  lane,  alley,  court  or  place  within 
municipalities,  and  to  condemn  and  acquire  any  and  all 
land  and  property  necessary  or  convenient  for  that  pur- 
pose. 

[Approved  March  6,  1889.     Stats.  1889,  p.  70.J 
Repealed  as   to  cities  over  40,000,   act  3931,    post. 

Cal.    Rep.    Cit.     86,   39;     95,     458;     97,    13;     98,    616;     99,    540;  100,    435;     101, 

19;     101.    23;     101,    508;     101,    511;     102,    517;     104,    307;     109,  51;     115,    558; 

119,    165;     124,   277;     124,    336;     124,    340;     124,    505;     125,    640;  127,    665;     UZ 
236;     133,    6. 

Laying  out,  opening,  closing,  etc.,  streets,  lanes,  alleys,  etc. 
Section  1.  Whenever  the  public  interest  or  convenience 
may  require,  the  city  council  of  any  municipality  shall  have 
full  power  and  authority  to  order  the  opening,  extending, 
widening,  straightening^  or  closing  up  in  whole  or  in  part  of 
any  street,  square,  lane,  alley,  court,  or  place  within  the 
bounds  of  such  city,  and  to  condemn  and  acquire  any  and 
all  land  and  property  necessary  or  convenient  for  that  pur- 
pose. 

Eesolution  of  council  declaring  intention  to  perform  street 
work. 
Sec.  2.  Before  ordering  any  work  to  be  done  or  improve- 
ment made  which  is  authorized  by  section  one  of  this  act; 
the  city  council  shall  pass  a  resolution  declaring  its  intention 
to  do  so,  describing  the  work  or  improvement,  and  the  land 
deemed  necessary  to  be  taken  therefor,  and  specifying  the 
exterior  boundaries  of  the  district  of  lands  to  be  affected 
or  benefited  by  said  work  or  improvement,  and  to  be  as- 
sessed to  pay  the  damages,  cost,  and  expenses  thereof. 

Street  superintendent  to  post  notice. 

Sec.  3.     The  street  superintendent  shall  then  cause  to  be 
conspicuously  posted  along  the  line  of  said  contemplated  work 


Act  3927,  §§  4,  5  STREETS.  1212 

or  improvement,  at  not  more  than  three  hundred  feet  in  dis- 
tance apart,  but  not  less  than  three  in  all,  notices  of  tho 
passage  of  said  resolution.  Said  notice  shall  be  headed  "No- 
tice of  Public  Work,"  in  letters  not  less  than  one  inch  in 
length,  shall  be  in  legible  characters,  state  the  fact  of  pas- 
sage of  the  resolution,  its  date,  and,  briefly,  the  work  or  im- 
provement proposed,  and  refer  to  the  resolution  for  further 
particulars.  He  shall  also  cause  a  notice,  similar  in  sub- 
stance, to  be  published  for  a  period  of  ten  days  in  one  or 
more  daily  newspapers  published  and  circulated  in  said  city, 
and  designated  by  said  city  council;  or  if  there  is  no  daily 
newspaper  so  published  and  circulated  in  said  city,  then  by 
four  successive  insertions  in  a  weekly  or  semi-weekly  news- 
paper, so  published,  circulated,  and  designated. 

Interested  person     may  file  objections. 

See.  4.  Any  person  interested  objecting  to  said  work  or 
improvement,  or  to  the  extent  of  the  district  or  lands  to  be 
affected  or  benefited  by  said  work  or  improvement,  and  to 
be  assessed  to  pay  the  cost  and  expenses  thereof,  may  make 
written  objections  to  the  same  within  ten  days  after  the  ex- 
piration of  the  time  of  the  publication  of  said  notice,  which 
objection  shall  be  delivered  to  the  clerk  of  the  city  council, 
who  shall  indorse  thereon  the  date  of  its  reception  by  him, 
and  at  the  next  meeting  of  the  city  council  after  the  expira- 
tion of  said  ten  days  lay  said  objections  before  said  city 
council,  which  shall  fix  a  time  for  hearing  said  objections, 
not  less  than  one  week  thereafter.  The  city  clerk  shall 
thereupon  notify  the  persons  making  such  objections,  by  de- 
positing a  notice  thereof  in  the  postoffice  of  said  city,  post- 
ag ;  prepaid,  addressed  to  such  objector. 

Decision  of  council  to  be  final.  ^ 

Sec.  5.  At  the  time  specified  or  to  which  the  hearing  may 
be  adjourned,  the  said  city  council  shall  hear  the  objections 
urged,  and  pass  upon  t 'e  same,  and  its  decision  shall  be  final 
and  conclusive.  If  such  objections  are  sustained,  all  pro- 
ceedings shall  be  stopped,  but  proceedings  may  be  again  com- 
menced at  any  time  by  giving  notice  of  intention  to  do  said 
work  or  make  said  improvement.  If  such  objection  is  over- 
ruled by  the  city  council,  the  proceedings  shall  continue  the 
same  as  if  sucu  objection  had  not  been  made.  At  the  expira- 
tion of  the  time  prescribed  during  which  objections  to  said 
work  or  improvement  may  be  made,  if  no  objection  shall 
have  been  made,  or  if  ah  objection  shall   have  been  made, 
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and  said  council,  after  hearing,  shall  have  overruled  the  same, 
the  city  council  shall  be  deemed  to  have  acquired  jurisdiction 
to  order  any  of  the  work  to  be  done,  or  improvements  to  be 
made,  which  is  authorized  by  section  one  of  this  act. 

Jurisdiction. 

Sec.  6.  Having  acquired  jurisdiction  as  provided  in  the 
preceding  section,  the  city  council  shall  order  said  work  to  be 
done,  and  unless  the  proposed  work  is  for  closing  up,  and  it 
appears  that  no  assessment  is  necessary,  shall  appoint  three 
commissioners  to  assess  benefits  and  damages,  and  have  gen- 
eral supervision  of  the  proposed  work  or  improvement  until 
the  completion  thereof  in  compliance  with  this  statute.  For 
their  services,  they  shall  receive  such  compensation  as  the 
city  council  may  determine  from  time  to  time;  provided, 
that  such  compensation  shall  not  exceed  two  hundred  dollars 
per  month  each,  nor  continue  more  than  six  months,  unless 
extended  by  order  of  the  city  council.  Such  compensation 
shall  be  added  to  and  be  chargeable  as  a  part  oi  the  expenses 
of  the  work  or  improvement.  Each  of  said  commissioners 
shall  file  with  the  clerk  of  the'  city  council  an  affidavit,  and 
a  bond  to  the  state  of  California  in  the  sum  of  five  thousand 
dollars,  to  faithfully  perform  the  duties  of  his  office.  The 
city  council  may  at  any  time  remove  any  or  all  of  said  com- 
missioners for  cause,  upon  reasonable  notice  and  hearing,  and 
may  fill  any  vacancies  occurring  among  them  for  any  cause. 

Commissioners  to  employ  assistance. 

Sec.  7.  Said  commissioners  shall  have  power  to  employ 
such  assistance,  legal  or  otherwise,  as  they  may  deem  nec- 
essary and  proper;  also  to  rent  an  office,  and  provide  such 
maps,  diagrams,  plans,  books,  stationery,  fuel,  lights,  post- 
age, expressage  and  incur  such  incidental  expenses  as  they 
may  deem  necessary. 

Expenses  to  be  a  charge  upon  the  particular  work  required. 
Sec.  8.  All  such  charges  and  expenses  shall  be  deemed  as 
expenses  of  said  work  or  improvement,  and  be  a  charge  only 
upon  the  funds  devoted  to  the  particular  work  or  improve- 
ment as  provided  hereinafter.  All  payments,  as  well  for  the 
land  and  improvements  taken  or  damaged,  as  for  the  charges 
and  exj)enses,  shall  be  paid  by  the  city  treasurer,  upon  war- 
rants drawn  upon  said  fund  from  time  to  time,  signed  by 
said  commissioners,  or  a  majority  of  them.  All  such  war- 
rants shall  state  whether  they  are  issued  for  land  or  improve- 
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ments  taken  or  damaged,  or  for  charges  and  expenses,  and 
that  the  demand  is  payable  onlj  out  of  the  money  in  said 
fund,  and  in  no  event  shall  the  city  be  liable  for  the  failure 
to  collect  any  assessment  made  by  virtue  hereof,  nor  shall 
said  warrant  be  payable  out  of  any  other  fund,  nor  [be]  a 
claim  against  the  city. 

Viewing  of  land — Examination  of  witnesses. 

Sec.  9.  Said  commissioners  shall  proceed  to  view  the  lands 
described  in  the  resolution  of  intention,  and  may  examine 
witnesses  on  oath  to  be  administered  by  any  one  of  them. 
Having  viewed  the  land  to  be  taken,  and  the  improvements 
affected,  and  considered  the  testimony  presented,  they  shall 
proceed  with  all  diligence  to  determine  the  value  of  the  land 
and  the  damage  to  improvements  and  property  affected,  and 
also  the  amount  of  the  expenses  incident  to  said  work  or  im- 
provement, and  having  determined  the  same  shall  proceed 
to  assess  the  same  upon  the  district  of  lands  declared  bene- 
fited, the  exterior  boundaries  of  which  were  fixed  by  the  reso- 
lution of  intention  provided  for  by  section  two  hereof.  Such 
assessment  shall  be  made  upon  the  lands  within  said  district 
in  proportion  to  the  benefit  to  be.  derived  from  said  work 
or  improvement,  so  far  as  the  said  commissioners  can  rea- 
sonably estimate  the  same,  including  in  such  estimate  the 
property  of  any  railroad  company  within  said  district,  if  such 
there  be. 

Report  to  council  accompanied  with  a  plat  of  the  assessment 
district. 
Sec.  10.  Said  commissioners  having  made  their  assessment 
of  benefits  and  damage,  shall,  with  all  diligence,  make  a 
written  report  thereof  to  the  city  council,  and  shnll  accom- 
pany their  report  with  a  plat  of  the  assessment  district  show- 
ing the  land  taken  or  to  be  taken  for  the  work  or  improve- 
ment, and  the  lands  assessed,  showing  the  relative  location 
of  each  district,  block,  lot,  or  portion  of  lot,  and  its  dimen- 
sions, so  far  as  the  commissioners  can  reasonably  ascertain 
the  same.  Each  block  and  lot,  or  portion  of  lot,  taken  or  as- 
sessed, shall  be  designated  and  described  in  said  plat  by  an 
appropriate  number,  and  in  reference  to  it  by  such  descriptive 
number  shall  be  a  sufficient  description  of  it  in  any  suit 
entered  to  condemn,  and  in  all  respects.  When  the  report 
and  plat  are  approved  by  the  city  council,  a  copy  of  said 
plat,  appropriately  designated,  shnll  be  filed  by  the  clerk 
thereof  in  the  office  of  the  recorder  of  the  county. 
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Report,  what  must  specify. 

Sec.  11.  Said  report  shall  specify  each  lot,  subdivision, 
or  piece  of  property  taken  or  injured  by  the  widening  or 
other  improvement,  or  assessed  therefor,  together  with  tlie 
name  of  the  owner  or  claimants  thereof,  or  of  persons  inter- 
ested therein  as  lessees,  incumbrancers,  or  otherwise,  so  far 
as  the  same  are  known  to  such  commissioners,  and  the  par- 
ticulars of  their  interest,  so  far  as  the  same  can  be  ascer- 
tained, and  the  amount  of  value  or  damage,  or  the  amount 
assessed,  as  the  case  may  be. 

When  set  down  to  unknown  owners. 

Sec.  12.  If  in  any  case  the  commissioners  find  that  con- 
flicting claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt 
a3  to  the  ownership  of  any  lot  of  land,  or  of  any  improve- 
ments thereon,  or  of  any  interest  therein,  it  shall  be  set  down 
as  belonging  to  unknown  owners.  Error  in  the  designation 
of  the  owner  or  owners  of  any  land  or  improvements,  on  of 
the  particulars  of  their  interest,  shall  not  affect  the  validity 
of  the  assessment  or  of  the  condemnation  of  the  property  to 
be  taken. 

Filing  of  report  and  plat,  and  publication  of. 

Sec.  13.  Said  report  and  plat  shall  be  filed  in  the  clerk  's 
ofl&ce  of  the  city  council,  and  thereupon  the  clerk  of  said 
city  council  shall  give  notice  of  such  filing  by  publication  for 
at  least  ten  days  in  one  or  more  daily  newspapers  published 
and  circulated  in  said  city;  or  if  there  be  no  daily  paper, 
by  three  successive  insertions  in  a  weekly  or  semi-weekly 
newspaper  so  published  and  circulated.  Said  notice  shall 
also  require  all  persons  interested  to  show  cause,  if  any,  why 
such  report  should  not  be  confirmed,  before  the  city  council 
on  or  before  a  day  fixed  by  the  clerk  thereof,  and  stated  in 
said  notice,  which  day  shall  not  be  less  than  thirty  days  from 
the  first  publication  thereof. 

Objections  must  be  in  writing. 

Sec.  14.  All  objections  shall  be  in  writing,  and  filed  with 
the  clerk  of  the  city  council,  who  shall,  at  the  next  meeting 
after  the  day  fixed  in  the  notice  to  show  cause,  lay  the  said 
objections,  if  any,  before  the  city  council,  which  shall  fix 
a  time  for  hearing  the  same,  of  which  the  clerk  shall  notify 
the  objections  in  the  same  manner  as  objectors  to  the  original 
resolution  of  intention;  at  the  time  set,  or  at  such  other 
time  as  the  hearing  may  be  adjourned   to,  the  city  council 
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shall  hear  such  objections  and  pass  upon  the  same;  and  at 
such  time,  or,  if  there  be  no  objections,  at  the  first  meeting 
after  the  day  set  in  such  order  to  show  cause,  or  such  other 
time  as  may  be  fixed,  shall  proceed  to  pass  upon  such  report, 
and  may  confirm,  correct,  or  modify  the  same,  or  may  order 
the  commissioners  to  make  a  new  assessment,  report,  and 
plat,  which  shall  be  filed,  notice  given,  and  hearing  had,  as 
in  the  case  of  an  original  report. 

Duty  of  clerk  of  council. 

See.  15.  The  clerk  of  said  city  council  shall  forward  to 
the  street  superintendent  of  the  city  a  certified  copy  of  the 
report,  assessment,  and  plat,  as  finally  confirmed  and  adopted 
by  the  city  council.  Such  certified  copy  shall  thereupon  be 
the  assessment  roll.  Immediately  upon  receipt  thereof,  by 
the  street  superintendent,  the  assrssment  therein  contained 
shall  become  due  and  payable,  and  shall  be  a  lien  upon  all 
the  property''  contained  or  described  therein. 

Duty  of  superintendent  of  streets  on  receiving  certified  copy 
of  report  as  confirmed  by  council. 
Sec.  16.  The  superintendent  of  streets  shall  thereupon 
give  notice  by  publication  for  ten  days  in  one  or  more  daily 
newspapers  published  and  circulated  in  such  city  or  city  and 
county,  or  by  two  successive  insertions  in  a  weekly  or  semi- 
weekly  newspaper  so  published  and  circulated,  that  he  has  re- 
ceived said  assessment  roll,  and  that  all  sums  levied  and  as- 
sessed in  said  assessment  roll  are  due  and  payable  immedi- 
ately, and  that  the  payment  of  said  sums  is  to  be  made  to 
him  within  thirty  days  from  the  date  of  the  first  publication 
of  said  notice.  Said  notice  shall  also  contain  a  statement 
that  all  assessments  not  paid  before  the  expiration  of  said 
thirty  days  will  be  declared  to  be  delincj^ient,  and  that  there- 
after the  sum  of  five  per  cent  upon  the  amount  of  each  de- 
linquent assessment,  together  with  the  cost  of  advertising 
each  delinquent  assessment,  will  be  added  thereto.  When 
payment  of  any  assessment  is  made  to  said  superintendent 
of  streets,  he  shall  write  the  word  "Paid,"  and  the  date  of 
payment,  opposite  the  respective  assessment  so  paid,  and  the 
names  of  persons  by  or  for  whom  said  assessment  is  paid, 
and  shall,  if  so  required,  give  a  receipt  therefor.  On  the  ex- 
piration of  said  thirty  days,  all  assessments  then  unpaid  shall 
be  and  become  delinquent,  and  said  superintendent  of  streets 
shall  certify  such  fact  at  tlie  foot  of  said  assessment  roll, 
and  shall  add  five  per  cent  to  thj  amount  of  each  assessment 
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SO    delinquent.       The    said    superintendent    of    --trcets    shall, 
within  five  days  from  the  date  of  said  delinquency,  proceed 
tu  advertise  and  collect  the  various  suras  delinquent,  and  the 
whole  thereof,  including  the  cost  of  advertising,  which  last 
shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece,  or 
parcel  of  land  separately  assessed,  by  the  sale  oi  the  assessed 
property  in  the  same  manner  as  is  or  may  be   provided  for 
the  collection  of  state  and  county  taxes;  and  after  the  date 
of  said  delinquency,  and  before  the  time  of  such  sale  herein 
provided   for,  no  assessment  shall  be  received  unless  at  the 
same  time  the  five  per  cent  added  thereto,  as  aforesaid,  to- 
gether with   the  costs  of  advertising  then  already  incurred, 
shall  be  paid  therewith.     Said  list  of  delinquent  assessments 
shall  be  published  daily  for  five  days  in  one  or  more  daily 
newspapers  published  and  circulated  in  such  city,  or  by   at 
least  one  insertion  in  a  weekly  newspaper  so  published  and 
circulated,  before  the  day  of  sale  of  such  delinquent  assess- 
ment.    Said  time  of  sale  must  not  be  less  than  seven  days 
from  the  date  of  the  first  publication  of  said  delinquent  as- 
sessment list,  and  the  place  must  be  in  or  in  front  of  the  of- 
fice of  said  superintendent  of  streets.     All  property  sold  shall 
be  subject  to  redemption  in  the  same  time  and  manner  as  in 
sales  for  delinquent  state  and  county  taxes;  and  the  superin- 
tendent of  streets  may  collect  for  each  certificate  fifty  cents, 
and  for  each  deed  one  dollar.     All  provisions  of  the  law,  in 
reference  to  the  sale   and  redemption  of  property  for  delin- 
quent state   and   county   taxes  in  force   at   any  given   time, 
shall  also  then,  so  far  as  the  same  are  not  in  conflict  with 
the  provisions  of  this  act,  be  applicable  to  the  sale  and   re- 
demption of  property  for  delinquent  assessments  hereunder, 
including  the  issuance  of  certificates  and  execution  of  deeds. 
The  deed  of  the  street  superintendent  made  after  such  sale, 
in  case  of  failure  to  redeem,  shall  be  prima  facie  evidence 
of  the  regularity  of  all  proceedings  hereunder,  and  of  title 
in   the  grantee.     It   shall  be   conclusive   evidence   of   the  ne- 
cessity of  taking  or  damaging  the  lands  taken  or  <lamaged, 
and  of  the  correctness  of  the  compensation  awarded  therefor. 
The  superintendent  of  streets  shall,  from  time  to  time,  pay 
over  to  the   city  treasurer  all  moneys  collected  by  him    on 
account  of  any  such  assessments.     The  city  treasurer  shall, 
upon  receipt  thereof,  place  the  same  in  a  separate  fund,  des- 
ignating such  fund  by  the  name  of  the  street,  square,  lane, 
alley,  court,  or  place  for  the  widening,  opening,  or  other  im- 
provement   of    wheh    the    assessment    was    made.     Payments 
shall  be  made  from  said  fund  to  the  parties  entitled  thereto, 
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Upon    warrants   signed   by   the   commissioners,   or    a    major- 
ity of  them. 

Payments  for  land  and  improvements,  when  and  how  made. 
See.  17.  When  sufficient  money  is  in  the  hands  of  the 
city  treasurer,  in  the  fund  devoted  to  the  proposed  work 
or  improvement,  to  pay  for  the  land  and  improvements 
taken  or  damaged,  and  when  in  the  discretion  of  the  com- 
missioners, or  a  majority  of  them;  the  times  shall  have 
come  to  make  payments,  it  shall  be  the  duty  of  the  com- 
missioners to  notify  the  owner,  possessor,  or  occupant  of 
any  land  or  improvements  thereon  to  whom  damages  shall 
have  been  awarded,  that  a  warrant  has  been  drawn  for  the 
payment  of  the  same,  and  that  he  can  receive  such  warrant 
at  the  office  of  such  commissioners  upon  tendering  a  convey- 
ance of  any  property  to  be  taken;  such  notification,  except 
in  the  case  of  unknown  owners,  to  be  made  by  depositing  a 
notice,  postage  paid,  in  the  postoffice,  addressed  to  his  last 
known  place  of  abode  or  residence.  If  at  the  expiration  of 
thirty  days  after  the  deposit  of  such  notice,  he  should  not 
have  applied  for  such  warrant,  and  tendered  a  conveyance 
of  the  land  to  be  taken,  the  warrant  so  drawn  shall  be  depos- 
ited with  the  county  treasurer,  and  shall  be  delivered  to  such 
owner,  possessor,  or  occupant,  upon  tendering  a  conveyance 
as  aforesaid,  unless  judgment  of  condemnation  shall  be  had, 
when  the  same  shall  be  canceled. 

Proceedings  to  condemn  on  refusal  to  accept  payment. 

Sec.  18.  If  any  owner  of  land  to  be  taken  neglects  or  re- 
fuses to  accept  the  warrant  drawn  in  his  favor,  as  aforesaid, 
or  objects  to  the  report  as  to  the  necessity  of  taking  his 
land,  the  commissioners,  with  the  approval  of  the  city  council, 
may  cause  proceedings  to  be  taken  for  the  condemnation 
thereof,  as  provided  by  law  under  the  right  of  eminent  do- 
main. The  complaint  may  aver  that  it  is  necessary  for  the 
city  to  take  or  damage  and  condemn  the  said  lands,  or  an 
easement  therein,  as  the  case  may  be,  without  setting  forth 
the  proceedings  herein  provided  for,  and  the  reso-iution  and 
ordinance  ordering  said  work  to  be  done  shall  be  conclusive 
evidence  of  such  necessity.  Such  proceedings  shall  be 
brought  in  the  name  of  the  municipality,  and  have  precedence 
so  frir  as  the  business  of  the  court  will  permit;  and  any  judg- 
ment for  damages  therein  rendered  shall  be  payable  out  of 
such  portion  of  the  special  fund  as  maj'  remain  in  the  treas- 
ury, so  far  as  the  same  can  be  applied.     At  any  time  after 
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trial  and  judgment  entered,  or  preceding  an  appeal,  the  court 
may  order  the  city  treasurer  to  set  apart  in  the  city  treas- 
ury a  sufficient  sum  from  the  fund  appropriated  to  the  par- 
ticular improvement  ta  answer  the  judgment  and  all  dam- 
ages, and  thereupon  may  authorize  and  order  the  municipality 
to  enter  upon  the  land  and  proceed  with  the  proposed  worK 
and  improvement.  En  case  of  a  deficiency  in  said  fund  to 
pay  the  whole  of  such  judgment  and  '^lamages,  the  city  coun- 
cil may,  in  their  discretion,  order  the  balance  thereof  to  be 
paid  out  of  the  general  fund  ot  the  treasury  or  to  be  dis- 
tributed by  the  commissioners  over  the  property  assessed  by 
a  supplementary  assessment;  bu-L  in  the  last-named  case,  in 
order  to  avoid  delay,  the  city  council  may  advance  such  bal- 
ance out  of  any  appropriate  fund  in  the  treasury,  and  reim- 
burse the  same  from  the  collections  of  the  assessment.  Pend- 
ing the  collection  and  payment  of  the  amount  of  the  judg- 
ment and  damages,  the  court  may  order  such  stay  of  pro- 
ceedings as  may  be  necessary. 

Duty  of  treasurer  on  payment  of  warrants. 

Sec.  19.  The  treasurer  shall  pay  such  warrants  out  of  the 
appropriate  fund,  and  not  otherwise,  in  the  order  of  their 
presentation;  provided,  that  warrants  for  land  or  improve- 
ments taken  or  damaged  shall  priority  over  warrants  j-or 
charges  and  expenses,  aud  the  treasurer  shall  see  that  suffi- 
cient money  is  and  remains  in  the  fund  to  pay  all  warrants 
of  the  first  class  before  paying  any  of  the  second. 

Supplementary  assessments,   when  may  be  ordered. 

See.  20.  if  after  f  e  sale  of  the  property  for  delinquent 
assessments  there  should  be  a  deficiency,  and  there  should  be 
unreasonable  delay  in  collecting  the  same,  or  if  for  the  pur- 
pose of  equalizing  tne  assessments  supplying  a  deficiency, 
or  for  any  cause  it  appear  desirable,  the  commissioners  may 
s^  report  to  the  city  ccuncil,  who  may  order  them  to  make  a 
supplementary  assessment  and  report  the  same  in  manner 
and  form  as  the  original,  and  subject  tc  the  same  procedure. 
If  by  reason  of  such  supplementary  assessment,  or  for  any 
cause,  there  should  be  at  any  time  a  surplus,  the  city  coun- 
cil may  appropriate  the  same  and  declare  a  dividend  pro  rata 
to  the  parties  paying  the  same,  and  they,  upon  demanil,  shaii 
have  the  right  to  have  tne  amount  of  such  pro  rata  dividends 
refunded  to  them,  or  credited  upon  any  subseq  .ent  assess- 
ment for  taxes  made  against  said  parties  in  favor  of  said 
city. 

Gen.  Liaw»— 79 
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Proceedings  to  settle  defective  title. 

.See.  21.  If  any  title  attempted  to  be  acquired  by  virtue 
of  this  act  shall  be  found  to  be  dffeetive  from  any  cause, 
the  city  council  may  again  institute  proceedings  to  acquire 
the  cause  as  in  this  act  provided,  or  otherwise,  or  may  au- 
thorize the  commissioners  to  purchase  the  same  and  include 
the  cost  thereof  in  a  supplementary  assessment  as  provided 
in  the  last  section. 

Proceedings  when  .boundaries  of  districts  of  lands  affect 
the  whole  city. 
Sec.  22.  If  the  city  council  deem  it  proper  that  the  boun- 
daries of  the  districts  of  lands  to  be  affected  and  assessed  to 
pay  the  damages,  cost  and  expenses  of  any  wotk  or  improve- 
ment under  this  act,  shall  include  the  whole  city,  then  the 
commissioners  appointed  shall  proceed  in  a  summary  manner 
to  purchase  the  lands  to  be  taken  or  condemned  from  the 
owners  and  claimants  thereof.  If  said  commissioners  and 
the  owners  and  claimants  cannot  agree  upon  the  price  to  be 
paid  for  said  lands,  they  shall  proceed  to  view  and  value  the 
same,  and  shall  thereupon  make  a  summary  report  to  the 
city  council.  Upon  final  confirmation  of  the  report,  the  city 
council,  if  there  be  not  sufficient  money  available  in  the  city 
treasury,  shall  cause  the  cost  and  expenses  of  the  contem- 
plated public  improvement  to  be  assessed  upon  the  whole  of 
the  taxable  property  of  said  city,  and  to  be  included  in  and 
form  part  of  the  next  general  assessment  roll  of  said  city, 
and  with  like  effect  in  all  respects  as  if  the  same  formed  a 
part  of  the  city,  state,  and  county  taxes;  and  when  the  same 
shall  have  been  collected  the  said  city  council  shall  cause  the 
land  required  to  be  paid  for  or  the  value  thereof  tendered, 
and  the  said  contemplated  public  improvement  to  be  fortli- 
with  made  and  completed.  All  the  provisions  of  the  preced- 
ing sections  not  in  conflict  with  this  section  shall  be  applica- 
ble thereto. 

Use  of  words  ''work"  and  "improvement." 

Sec.  23.  1.  The  words  "work"  and  "improvement,"  as 
used  in  this  act,  shall  include  all  work  mentioned  in  section 
one  of  this  act. 

Notices  to  be  posted  when  publication  cannot  be  had. 

2.  In  case  there  is  no  daily  or  weekly  or  semi-weekly  news- 
papers printed  and  circulated  in  the  city,  then  such  notices 
as  are  herem  required  to  be  published  in  a  newspaper  shall 
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be  posted  and  kept  posted  for  the  length  of  time 
required  herein  for  the  publication  of  the  same  in  a  weekly 
newspaper,  in  three  of  the  most  public  places  in  such  city. 
Proof  of  the  publication  or  posting  of  any  notice  provided 
for  herein  shall  be  made  by  affidavit  of  the  owner,  publisher 
or  clerk  of  the  newspaper  or  of  the  poster  of  the  notice. 

Construction  of  words  "municipality"  and  "city." 

3.  The  word  "municipality"  and  the  word  "city"  shall 
be  understood  and  so  construed  as  to  include  all  corporations 
heretofore  organized  and  now  existing,  or  hereafter  organ- 
ized, for  municipal  purpose. 

Construction  of  terms  "street  superintendent"  and  "superin- 
tendent of  streets." 

4.  The  terms  "street  superintendent"  and  "  superintend- 
ent of  streets,"  as  used  in  this  act,  shall  be  understood  and 
so  construed  as  to  include,  and  are  hereby  declared  to  in- 
clude any  person  or  officer  whose  duty  it  is,  under  the  law, 
to  have  the  care  or  charge  of  the  streets,  or  the  improve- 
ment thereof,  in  any  city.  In  all  those  cities  where  there 
is  no  street  superintendent  or  superintendent  of  streets,  the 
city  council  thereof  is  hereby  authorized  and  empowered  to 
appoint  a  suitable  person  to  discharge  the  duties  herein  laid 
down  as  those  of  street  superintendent  or  superintendent  of 
streets;  and  all  the  provisions  hereof  applicable  to  the  street 
superintendent  or  superintendent  of  streets  shall  apply  to 
such  persons  so  appointed. 

Construction  of  term  "city  council." 

5.  The  term  "city  council"  is  hereby  declared  to  include 
any  body  or  board  which,  under  the  law,  is  the  legislative 
department  of  the  government  of  any  city. 

Construction  of  terms  "clerk"  and  "city  clerk." 

6.  The  terms  "clerk"  and  "city  clerk,"  as  used  in  this 
act,  is  hereby  declared  to  include  any  person  or  officer  who 
shall  be  clerk  of  said  city  council. 

Construction  of  terms  "treasurer"  and  "city  treasurer." 

7.  The  term  "treasurer"  or  "city  treasurer, "  as  used  ir 
this  act,  shall  include  any  person  or  officer  who  shall  have 
charge  and  make  payment  of  the  city  funds. 
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8.  No  publicatioBS  or  notice  other  than  that  providrd  for 
in  this  act  sliall  bo  necessary  to  give  validity  to  any  proceed- 
ings had  thereunder. 

Proceedings  commenced  before  passage  of  this  act  to  be  con- 
tinued by  resolution  of  council. 

Sec.  24.  The  proceedings  and  any  work  or  improve- 
ment, such  as  is  provided  for  in  this  act,  already  com- 
menced, and  now  progressing  under  any  other  act  now  in 
force,  or  by  virtue  of  any  ordinance  passed  by  any  citj' 
council  or  board  of  supervisors  of  any  city,  county,  or«city 
and  county,  by  virtue  of  any  other  act  now  in  force,  may. 
from  any  stage  of  such  proceedings  already  commenced 
and  now  progressing,  be  continued  under  this  act  by  resolu- 
tion of  the  city  council.  The  said  work  or  improvement 
may  then  be  conducted  under  the  provisions  of  this  act 
with  full  force  and  effect  in  all  respects,  from  the  stage 
of  such  proceedings  under  such  other  acts  or  ordinances 
at  and  from  which  such  resolution  shall  declare  an  elec- 
tion or  intention  to  have  said  work  or  improvement  cease 
under  such  other  act  or  ordinance,  and  continue  under  this 
act;  and  from  such  election  so  made,  all  proceedings 
theretofore  had  under  such  other  act  or  ordinance  are 
hereby  ratified,  confirmed,  and  made  valid,  and  it  shall 
be  unnecessary  to  renew  or  conduct  over  again  proceed- 
ings had  under  such  other  act  or  ordinance.  This  section 
shall  not  apply  to  any  work  or  improvement,  proceedings 
in  which  were  commenced  more  than  eighteen  months 
prior  to  the  passage  of  this  act. 

Act  to  be  liberally  construed. 

Sec.  25.  The  provisions  of  this  act  shall  be  liberally 
construed  to  promote  the  objects  thereof.  This  act  shall 
take  effect  and  be  in  foice  -from  and  after  its  passage. 

ACT  3928. 

An  act  to  provide  for  the  laying  out,  opening,  extending, 
widening,  or  straightening,  in  whole  or  in  part,  of 
public  streets,  squares,  lanes,  alleys,  courts,  and  places, 
within  municipalities,  for  the  condemnation  of  prop- 
erty necessary  or  convenient  for  such  purposes,  and 
for  the  establishment  of  assessment  districts  and  the 
assessment  of  i)roperty  tlierein  to  pay  the  expense  of 
Buch  improvement. 

[Approved   March    24,   19U3.     Stats.     1903,  p.   37G.J 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Whenever  the  public  interest  or  convenience 
may  require,  the  city  council  of  any  municipality  shall 
have  full  power  and  authority  to  order  the  laying  out, 
opening,  extending,  widening,  or  straightening,  in  whole 
or  in  part,  of  any  public  street,  square,  lane,  alley,  court,  or 
place  within  such  municipality,  and  to  acquire,  by  con- 
demnation, any  and  all  property  necessary  or  conveniei^t 
for  that  purpose. 

See.  2.  Before  ordering  any  improvement  to  be  made, 
which  is  authorized  by  section  one  of  this  act,  the  city 
council  shall  pass  an  oidinauce  declaring  its  intention  to 
do  so,  describing  the  improvement,  and  the  land  necessary 
or  convenient  to  be  taken  therefor,  and  specifying  the 
boundaries  of  the  district  to  be  benefited  by  said  improve- 
ment, and  to  be  assessed  to  pay  the  expense  thereof, 
and  to  be  known  as  the  assessment  district. 

Sec.  3.  The  street  superintendent  shall  thereupon  cause 
to  be  conspicuously  posted  along  all  streets  and  parts  of 
streets  within  the  assessment  district  described  in  saiJ 
ordinance,  at  not  more  than  three  hundred  feet  in  dis- 
tance apart,  notices  (not  less  than  three  in  all)  of  the 
passage  of  said  ordinance.  Said  notices  shall  be  headed, 
''Notice  of  Public  Work,"  in  letters  not  less  than  one  inch 
in  length,  shall  be  in  legible  characters,  and  shall  state 
the  fact  and  date  of  the  passage  of  said  ordinance,  and 
briefly  describe  the  improvement  proposed,  and  refer  to 
said  ordinance  for  further  particulars.  He  shall  also 
cause  a  notice  similar  in  substance  to  be  published  for 
a  period  of  five  days,  in  a  daily  newspaper  published  and 
circulated  in  said  municipality,  and  designated  by  said 
city  council  for  that  purpose,  or  if  there  is  no  such  daily 
newspaper,  then  by  four  successive  insertions  in  a  weekly 
newspaper  so  published,  circulated,  and  designated. 

Sec.  4.  Any  person  interested,  objecting  to  said  im- 
provement, or  ^  to  the  extent  of  the  assessment  district 
described  in  said  ordinance  of  intention,  may  file  a  written 
protest  with  the  clerk  of  the  city  council,  within  thirty 
days  after  the  first  publication  of  the  notice  required  bv 
section  three  of  this  act.  The  clerk  shall  indorse  on  every 
such  protest  the  date  of  its  reception  by  him,  and,  at  th^ 
next  reg-ular  meeting  of  the  city  council  after  the  ex- 
piration of  the  time  for  filing  protests,  shall  present  to 
said  city  council  all  protests  so  filed  with  him.  If  such 
protests    are   against   thje   said   improvement,    and   said    city 
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council  finds  that  the  same  are  signed  by  the  owners  of 
a  majority  of  the  frontage  of  the  property  fronting  on 
streets  or  parts  of  streets  within  said  assessment  district, 
all  further  proceedings  under  said  ordinance  of  intention 
shall  be  barred,  and  no  new  ordinance  of  intention  for  the 
same  improvement  shall  be  passed  within  six  months  after 
the  presentation  of  such  protests  to  the  city  council,  un- 
less the  owners  of  a  majority  of  the  frontage  of  the  prop- 
erty fronting  on  streets  or  parts  of  streets  within  said 
assessment  district  shall  in  the  mean  time  petition  there- 
for. If  such  protests  are  against  the  improvement,  and 
the  council  finds  that  they  are  not  signed  by  the  owners 
of  a  majority  of  the  frontage  of  the  property  frnting  on 
streets  or  parts  of  streets  within  the  assessment  district, 
or  if  such  protests  are  only  against  the  extent  of  the 
assessment  district,  the  council  shall  hear  said  protests 
at  said  meeting,  or  at  any  time  to  which  the  hearing 
thereof  may  be  adjourned,  and  pass  upon  the  same,  and 
its  decision  shall  be  final  and  c(<nclusive.  If  such  protests 
are  sustained,  no  further  proceedings  shall  be  had  under 
said  ordinance  of  intention,  but  a  new  ordinance  of  in- 
tention for  the  same  improvement  may  be  passed  at  any 
time.  If  such  protests  are  denied,  the  proceedings  shall 
continue  as  if  such  protests  had  not  been  made.  At  the 
expiration  of  the  time  within  which  protests  may  be  filed, 
if  none  are  filed,  or  if  protests  are  filed,  and  after  hearing 
are  denied,  as  above  provided,  then  upon  such  denial, 
the  city  council  shall  acquire  jurisdiction  to  order  the 
improvement  described  in  the  ordinance  of  intention. 

.See.  5.  Having  acquired  jurisdiction,  the  city  council, 
shall,  by  ordinance,  order  said  improvement  to  be  made, 
and  direct  an  action  to  be  brought  by  the  city  attorney;  in 
the  proper  superior  court,  in  the  name  of  the  municipality, 
for  the  condemnation  of  the  property  ^lecessary  or  con- 
venient to  be  taken  therefor.  Such  ordinance  need  not 
describe  the  property  to  be  taken,  nor  the  assessment 
district,  but  may  refer  to  the  ordinance  of  intention  for  all 
particulars. 

Sec.  6.  Said  action  must  be  brought  within  sixty  days 
after  the  passage  of  the  ordinance  ordering  the  improve- 
ment, but  the  council  may,  by  ordinance,  extend  the  time 
for  the  bringing  of  such  action.  Said  action  shall,  in  all 
respects,  be  subject  to  and  governed  by  such  rules  of  the 
Code  of  Civil  Procedure  now  existing,  or  that  may  be  here- 
after adopted,  as  may  be  applicable  thereto,  except  in  the 
particulars  otherwise  provided  for  in  this  act. 
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Sec.  7.  The  complaint  shall  set  forth,  or  state  the  effect 
of,  the  ordinance  of  intention,  and  the  ordinance  ordering 
the  improvement,  but  need  not  set  up  any  other  proceed- 
ings had  before  the  bringing  of  the  action.  Said  ordinances 
shall  be  conclusive  evidence,  in  such  action,  of  the  public 
necessity  of  the  proposed  improvement,  and  also  that  the 
same  is  located  in  the  manner  which  will  be  most  compati- 
ble with  the  greatest  public  good  and  the  least  private 
injury. 

Sec.  8.  If  a  jury  is  waived  by  the  defendants,  or  any 
of  them,  the  court  must  appoint  three  disinterested  persons 
referees,  to  ascertain  the  compensation  to  be  paid  to  such 
defendants  waiving  a  jury.  Such  referees  must  be  resi- 
dents of  the  municipality  where  such  improvement  is  to 
be  made,  and  over  the  age  of  twenty-one  years,  and  must 
take  and  file  with  the  court  an  oath  to  discharge  their 
duties  faithfully  and  impartially.  If  any  of  such  referees 
fails  to  qualify,  or  resigns,  or  is,  or  becomes,  unable  to 
act,  the  vacancy  so  created  shall  be  filled  by  the  court. 

See.  9.  The  referees  shall  at  once  proceed  to  view  the 
lands  sought  to  be  condemned,  and  ascertain  the  com- 
pensation proper  to  be  paid  to  such  of  the  parties  interested 
in  each  parcel  thereof  as  have  waived  a  jury.  They  shall 
have  power  to  examine  witnesses  under  oath,  to  be  ad- 
ministered by  any  of  them,  and  may  have  subpoenas  issued 
by  the  clerk  of  the  court  requiring  the  attendance  of  wit- 
nesses, or  the  production  of  evidence  before  them.  They 
shall,  as  soon  as  practicable,  make  and  file  with  the  court 
a  written  report  of  their  findings,  and  also  of  the  number 
of  days  spent  by  them  in  the  matter  of  such  reference, 
and  of  their  necessary  expenses.  Any  two  of  such  referees 
who  agree  thereto,  may  make  such  report. 

Sec.  10.  The  referees  or  jury,  as  the  case  may  be,  shall 
find  separately: 

First — The  value  of  each  parcel  of  property  sought  to 
be  condemned,  and  all  improvements  thereon  pertaining 
to  the  realty,  and  of  each  separate  estate  or  interest 
therein; 

Second — If  any  parcel  of  property  sought  to  be  con- 
demned is  only  a  part  of  a  larger  parcel,  the  damages 
which  will  accrue  to  the  portion  not  sought  to  be  con- 
demned, and  to  each  separate  estate  or  interest  therein, 
by  reason  of  its  severance  from  the  portion  sought  to  be 
condemned,    and    the    construction    of    the    improvement    in 
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tlie  manner  proposed  by  the  plaintiff.  Such  damages  mu3t 
be  fixed  irrespective  of  any  benefit  from  such  improvement. 

Sec.  11.  Upon  the  filing  of  such  report,  the  court  must, 
on  motion  of  any  party,  appoint  a  day  for  hearing  the 
same.  JSTotiee  of  the  time  and  place  of  said  hearing  must 
be  served  on  all  the  parties  who  have  answered  at  least 
five  days  before  the  time  appointed.  At  said  hearing, 
any  party  to  the  action  may  appear  and  file  his  exceptions, 
in  writing,  to  said  report,  and  contest  the  same.  After 
hearing  the  report,  and  any  exceptions  thereto,  the  court 
may  confirm  the  report,  or  may  modify  it  and  confirm  it 
as  modified,  or  ma.y  set  it  aside  and  order  a  new  report, 
from  the  same  referees,  or  from  new  referees  to  be  ap- 
pointed. If  new  referees  are  appointed,  the  sa3ne  pro- 
ceedings shall  be  had  as  upon  the  first  reference. 

Sec.  12.  Upon  confirmation  of  the  report  of  the  referee^;, 
and  receipt  of  the  verdict  of  the  jury,  the  court  shall 
make  and  enter  an  interlocutory  judgment  in  accordance 
with  such  report  and  verdict,  adjudging  that  upon  pay- 
ment to  the  respective  parties,  or  into  court  for  their 
benefit,  of  the  several  amounts  found  due  them,  as  com- 
pensation, and  of  the  costs  allowed  to  them,  the  property 
involved  in  the  action  shall  b-3  condemned  to  the  use  of  the 
plaintiff,  and  dedicated  to  the  use  specified  in  the  com- 
plaint. The  court  shall  allow  to  the  referees,  as  costs  to 
be  paid  by  the  plaintiff,  a  reasonable  compensation  for 
their  services,  not  exceeding  five  dollars,  each,  for  each 
day  necessarily  spent  in  the  matter  of  the  reference,  and 
their  necessary  expenses. 

Sec.  13.  An  appeal  may  be  taken  from  such  interlocutor}^ 
.iudgmcnt  within  thirty  days  from  the  entry  thereof,  and 
from  any  order  granting  or  denying  a  new  trial  within  ten 
days    after    the    entry   thereof.  -i 

Sec.  14.  The  city  council  may,  at  any  time  prior  to  the 
payment  of  the  compensation  awarded  the  defendants, 
abandon  the  proceedings,  by  ordinance,  and  cause  the  said 
action  to  be  dismissed,  without  prejudice;  and  if  any  of 
the  assessments  levied  to  pay  the  expense  of  the  improve- 
ment, as  hereinafter  provided,  shall  have  been  actually 
paid  in  money  at  the  time  of  such  abandonment,  the  same 
shall  be  refunded  to  the  persons  by  whom  they  were 
paid. 

Sec.  15.  Upon  the  entry  of  the  interlocutory  judgment, 
th-=>  city  council  shall  order  the  .^ity  engincfr,  or  if  there 
be  no  city  engineer,  any  civil  cnbincer  whom  it  may  employ 
for  that  purpose,  to   make  and   deliver  to   the  street  super- 
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iutendent,  a  diagram  of  the  improvement  and  of  the  prop- 
erty within  tlie  assessment  district  described  in  the  or- 
dinance of  intention.  Said  diagram  shall  show  the  land 
to  be  taken  for  the  proposed  improvement,  and  also  each 
separate  lot,  piece,  or  parcel  of  land  within  the  assess- 
ment district,  and  the  dimensions  of  each  such  lot,  piece, 
or  parcel  of  land,  and  the  relative  location  of  the  sam.^ 
to    the    proposed    improvement. 

See.  16.  The  street  superintendent,  upon  receiving  the 
said  diagram,  shall  proceed  to  assess  the  total  expense 
of  the  proposed  improvement  upon  and  against  the  lands, 
including  the  property  of  any  railroad,  within  said  assess- 
ment district,  except  the  land  to  be  taken  for  such  im 
provement,  in  proportion  to  the  benefits  to  be  received  from 
said  improvement.  The  total  expense  of  the  improvement 
so  to  be  assessed  shall  include  the  amounts  awarded  to  the 
defendants  by  the  interlocutory  judgment  in  the  action  for 
condemnation,  the  compensation  and  expenses  of  the 
referees,  as  allowed  by  the  court,  and  all  other  costs  of 
the  plaintiff  in  such  action,  the  expenses  of  making  the 
assessment,  and  all  expenses  necessarily  incurred  by  said 
city,  in  connection  with  the  proposed  improvement,  for 
maps,  diagrams,  plans,  surveys,  searches  and  certificates 
of  title  to  the  property  to  be  taken,  and  all  other  matters 
incident  thereto. 

Sec.  17.  The  street  superintendent  shall  make  the  said 
assessment  in  writing.  Such  assessment  shall  describe 
each  lot,  piece,  or  parcel  of  land  assessed  for  said  im- 
provement, and  shall  designate  each  such  lot,  piece,  or 
parcel  of  land  with  an  appropriate  number.  The  street 
superintendent  shall  also  designate  each  such  lot,  piece, 
or  parcel  of  land  on  said  diagram,  with  the  number  corre- 
sponding with  the  number  thereof  in  said  assessment, 
and  said  diagram  shall  thereupon  be  attached  to  and  be- 
come and  be  deemed  to  be  a  part  of  said  assessment. 
Such  assessment  shall  show  the  total  sum  to  be  raised 
thereby,  as  hereinbefore  provided,  and  also  the  items  of 
such  total  sum,  and  opposite  each  lot,  piece,  or  parcel  of 
land  assessed,  the  amount  assessed  thereon,  and  the  name 
of  the  owner  thereof,  if  known  to  the  street  superintend- 
ent; or  if  the  owner's  name  is  unknown,  the  word  ''Un- 
known'' shall  be  written  instead  of  such  name.  Any  error 
or  mistake  in  the  designation  of  the  owner  of  any  lot, 
piece,  or  parcel  of  land,  or  in  the  particulars  of  his  interest 
therein,   shall   not    affect   the   validity   of   the    assessment. 
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Sec.  18.  As  soon  as  said  assessment  is  completed  the 
street  superintendent  shall  file  the  same,  with  the  diagram 
attached  thereto  and  made  a  part  thereof  as  aforesaid, 
with  tlie  clerk  of  the  council,  who  shall  give  notice  of  such 
filing  by  publication  for,  at  least,  ten  days  in  a  daily 
newspaper  published  and  circulated  in  the  city,  or  if  thert) 
be  no  such  daily  newsj-.aper,  by  three  suecessive  insertions 
in  a  weekly  newspaper  so  published  and  circulated.  Sai.d 
notice  shall  require  all  persons  interested  to  file  with 
said  clerk  their  objections,  if  any  they  have,  to  the  con- 
firmation of  said  assessment,  within  thirty  days  after  the 
data  of  the  first  publication  of  such  notice,  which  d.ite 
shall  be   stated    in   said    notice. 

Sec.  19.  All  objections  shall  be  in  writing  and  shall  lo 
filed  with  said  clerk  within  the  time  prescribed  in  the 
notice  required  by  section  eighteen  hereof.  The  clerk 
shall,  at  the  next  regular  meeting  of  the  city  council  after 
the  expiration  of  the  time  for  filing  objections,  lay  said 
assessment  and  all  objections  so  filed  with  him,  before  the 
council;  and  said  council  shall  hear  all  such  objections  at 
said  meeting,  or  at  any  other  time  to  which  the  hearing 
thereof  may  be  adjourned,  and  pass  upon  such  asssessment, 
and  may  confirm,  modify,  or  correct  said  assessment,  or 
may  order  a  new  assessment,  upon  which  like  proceedings 
shall  be  had,  as  in  the  case  of  an  original  assessment; 
or  if  there  be  no  objections,  the  council  shall,  at  any  regu- 
lar meeting  after  the  expiration  of  the  time  for  filing  ob- 
jections, confirm  such  assessment,  and  the  action  of  tii" 
council  upon  such  objection  and  assessment  shall  be  final 
and  conclusive  in  the  premises. 

Sec.  20.  The  clerk  of  the  council  shall  thereupon  de- 
liver to  the  street  superintendent  the  assessment  as  con- 
firmed by  the  city  council,  with  his  'Certificate  of  such 
confirmation,  and  of  the  date  thereof.  The  street  super- 
intendent shall  thereupon  record  such  assessment  and 
diagram  in  his  otfice,  in  a  suitable  book  to  be  kept  for  that 
purpose,  and  append  thereto  his  certificate  of  the  date  of 
such  recording,  and  such  record  shall  be  the  assessmeni,- 
roll.  From  the  date  of  such  recording  all  persons  shall 
bo  deemed  to  have  notice  of  the  contents  of  such  assess 
ment-roll.  Immediately  upon  such  recording,  the  several 
assessments  contained  in  such  assessment-roll  shall  be- 
come due  and  payable,  and  each  of  such  assessments 
shall  be  a  lien  upon  Ihe  ju'operty  against  which.it  is  made. 

Sec.  21.  The  owner  of  any  property  assessed,  who  is 
entitled    to    compensation     under     the    award    made     by    th<^ 
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interlocutory  judgment,  may,  at  any  time  after  such  as- 
sessment becomes  payable,  and  before  tbe  sale  of  said 
property  for  nonpayment  thereof,  as  hereinafter  provided, 
demand  of  the  street  superintendent  that  such  assess- 
ment, or  any  number  of  such  assessments,  be  offset  against 
the  amount  to  which  he  is  entitled  under  said  judgment. 
Thereupon,  if  said  amount  is  equal-  to  or  greater  than  such 
assessments,  including  any  penalties  and  costs  due  there- 
on, the  assessments  shall  be  marked  ''Paid  by  offset"; 
and  if  the  said  amount  is  less  than  the  assessments,  and 
any  penalties  and  costs  due  thereon,  the  person  demanding 
such  offset  shall  at  the  same  time  pay  the  difference  to 
the  street  superintendent  in  money,  and  the  assessments 
shall,  on  such  payment,  be  marked  paid,  the  entry  show- 
ing what  part  thereof  is  paid  by  offset  and  what  part  in 
money.  In  either  case,  as  a  condition  of  the  offset,  such 
person  must  execute  to  the  city  and  deliver  to  the  street 
superintendent  duplicate  receipts  for  such  part  of  the 
o.mount  due  him  under  said  interlocutory  judgment  as  is 
offset  against  such  assessments,  penalties,  and  costs.  One 
of  said  duplicate  receipts  shall  be  filed  by  the  street  super- 
intendent in  his  office,  the  other  shall .  be  filed  with  the 
clerk  of  the  superior  court,  and  on  such  filing,  the  city 
shall  be  entitled  to  a  satisfaction  pro  tanto  of  said  inter- 
locutory  judgment. 

Sec.  22.  The  street  superintendent  shall,  upon  the  re- 
cording of  said  assessment,  give  notice,  by  publication  for 
ten  days  in  a  daily  newspaper,  published  and  circulated 
in  such  municipality,  or  by  three  successive  insertions  in 
a  weekly  newspaper,  so  published  and  circulated,  that  said 
assessment  has  been  recorded  in  his  office,  and  that  all 
V-.-.ims  assessed  therein  are  due  and  payable  immediately, 
aud  that  the  payment  of  the  said  sums  is  to  be  made  to 
him  within  thirty  daj^s  after  the  date  of  the  first  publica- 
tion, which  date  shall  be  stated  in  the  notice.  Said  notice 
shall  also  contain  a  statement  that  all  assessments  not 
paid  before  the  expiration  of  said  thirty  days  will  become 
delinquent,  and  that  thereupon  five  per  cent  upon  the 
amount  of  each  such  assessment  will  be  added  thereto. 
When  payment  of  any  assessment  is  made,  the  street  su- 
perintendent shall  mark  opposite  such  assessment,  the 
word,  "Paid,"  the  date  of  payment,  and  the  name  of  the 
person  by  or  for  whom  the  same  is  paid,  and  shall,  if  so 
requested,  give  receipt  therefor.  On  the  expiration  of  said 
period  of  thirty  days,  all  assessments  then  unpaid  shall 
become  delinquent,  and  the  street  superintendent  shall  cer- 
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tify  such  fact  at  the  foot  of  said  assessment  roll,  and  mark 
each  such  assessment  "Delinquent,''  and  add  five  per  cent 
to  the  amount  of  each  assessment  delinquent. 

Sec.  23.  The  street  euperintendent  shall,  within  ten 
daj^s  from  the  date  of  such  delinquency,  begin  the  pub- 
lication of  a  list  of  the  delinquent  assessments,  which  list 
must  contain  a  description  of  each  parcel  of  property  de- 
linquent, and  opposite  or  against  each  description,  the 
name  of  the  owner  as  stated  in  the  assessment  roll,  and 
the  amount  of  the  assessment,  penalty,  and  costs  due,  in- 
cluding the  cost  of  advertising,  which  last  shall  not  ex- 
ceed the  sum  of  fifty  cents  for  each  lot,  piece,  or  parcel 
of  land,  separately  assessed.  The  street  superintendent 
shall  append  to  and  publish  with  said  delinquent  list  a 
notice  that  unless  each  assessment  delinquent,  together 
with  the  penalty  and  costs  thereon,  is  paid,  the  property 
upon  which  such  assessment  is  a  lien,  will  be  sold  at  pub- 
lic auction  at  a  time  and  place  to  be  specified  in  the  notice. 
The  publication  must  be  made  for  a  period  of  ten  days, 
in  some  daily  newspaper  published  and  circulated  in  the 
municipality,  or  for  three  weeks  in  a  weekly  newspaper 
so  published  and  circulated.  The  time  of  sa'^le  must  not 
be  less  than  five  days,  nor  more  than  ten  days,  after  the 
expiration  of  the  period  of  publication  of  said  list,  and 
the  place  of  sale  must  be  in,  or  in  front  of,  the  office  of 
the  street  superintendent. 

Sec.  24.  At  any  time  after  such  delinquency,  and  prior 
to  the  sale  of  any  piece  of  property  assessed  and  delin- 
quent, any  person  may  pay  the  assessment  on  such  piece 
of  property,  together  with  the  penalty,  and  costs  then 
due,  including  the  cost  of  advertising,  if  such  payment  is 
made  after  the  first  publication  of  the  list  of  delinquent 
assessments.  The  street  superintendent  shall  thereupon 
mark  such  assessment  ''Paid,"  as  hereinbefore  provided. 

Sec.  25.  On  the  day  fixed  for  the  sale,  the  street  super- 
intendent must,  at  the  hour  of  ten  o'clock  A.  M.  commence 
the  sale  of  the  property  advertised,  commencing  at  the 
head  of  the  list,  and  continuing  in  the  numerical  order  of 
lots  or  parcels  of  land  until  all  are  sold;  provided,  that 
he  may  postpone  or  continue  the  sale  from  day  to  day 
until  all  the  property  is  sold.  Each  lot,  piece  or  parcel 
of  land  separately  assessed  must  be  offered  for  sale  sepa- 
rately, and  the  person  who  will  take  the  least  quantity  of 
land,  and  then  and  there  pay  the  amount  of  the  assess- 
ment,   penalty,   and   costs   due,   including   fifty   cents   to    the 
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street  superintendent  for  a  certificate  of  sale,  shall  become 
the  purchaser.  In  case  there  is  no  purchaser,  for  any  lot, 
piece  or  parcel  of  land  so  offered  for  sale,  the  same  shall 
be  struck  off  to  the  municipality,  as  purchaser,  and  the 
city  council  shall  appropriate  out  of  the  general  fund  of 
the  treasury,  the  amount  required  for  such  purchase,  and 
shall  order  the  city  treasurer  to  place  the  same  in  the 
special  fund  for  such  improvement.  Mo  charge  shall  be 
made  for  the  certificate  of  sale  when  the  municipality  is 
the   purchaser. 

Sec.  26.  After  making  the  sale,  the  street  superintend- 
ent must  execute,  in  duplicate,  a  certificate  of  sale  setting 
forth  a  description  of  the  property  sold,  the  name  of  the 
owner  thereof,  as  given  on  the  assessment  roll,  that  said 
property  was  sold  for  a  delinquent  assessment,  (specifying 
the  improvement  for  which  the  same  was  made),  the 
amount  for  which  such  property  was  sold,  the  date  of  sale, 
the  name  of  the  purchaser,  and  the  time  when  the  pur- 
chaser will  be  entitled  to  a  deed.  The  street  superin- 
tendent must  file  one  copy  of  such  certificate  in  his  office, 
and  deliver  the  other  to  the  purchaser,  or  if  the  munici- 
pality is  .the  purchaser,  to  the  clerk  of  the  council,  who 
shall  file  the  same  in  his  office.  On  the  filing  of  the  copy 
of  such  certificate  in  the  office  of  the  street  superintendent, 
the  lien  of  the  assessment  shall  vest  in  the  purchaser,  and 
is  only-  divested  by  a  redemption  of  the  property,  as  in 
this  act  provided.  The  street  superintendent  shall  also 
enter  on  the  assessment  roll,  opposite  the  description  of 
each  piece  of  property  offered  for  sale,  a  description  of 
the  part  thereof  sold,  the  amount  for  which  the  same 
was  sold,  the  date  of  the  sale,  and  the  name  of  the  pur- 
chaser. 

Sec.  27.  A  redemption  of  any  parcel  of  property  sold  for 
delinquent  assessment  may  be  made  by  any  party  in.  in- 
terest, at  any  time  prior  to  the  execution  and  delivery  of 
a  deed  therefor,  by  paying  to  the  street  superintendent  the 
amount  for  which  the  property  was  sold,  and  in  addition 
thereto,  ten  per  cent  thereon  if  paid  within  three  months 
from  the  date  of  sale;  twenty  per  cent  if  paid  within  six 
months;  thirty  per  cent  if  paid  within  nine  months;  forty 
per  cent  if  paid  within  twelve  months,  or  fifty  per  cent  if 
paid  at  any  time  after  twelve  months.  When  redemption 
is  made,  the  street  superintendent  shall  note  that  fact  on 
the  duplicate  certificate  of  sale  on  file  in  his  office,  and 
deposit  the  amount  paid  with  the  city  treasurer,  who  shall 
credit   the   purchaser  named  in  the   certificate   of   sale   witn 
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the  said  amount,  and  pay  the  same  to  such  purchaser,  or 
his  assignee,  upon  the  surrender  of  Jhe  certificate  of  sale, 
and  upon  satisfactory  proof  of  assignment  thereof,  if  any. 
When  the  municipality  is  the  purchaser,  the  treasurer  shall 
notify  the  clerk  of  the  council  of  the  redemption,  and  such 
clerk  shall  thereupon  cancel  the  certificate  of  sale  on  file 
in  his  office. 

Sec.  28.  At  any  time  after  the  expiration'  of  twelve 
months  from  the  date  of  sale,  the  street  superintendent 
must  execute  to  the  purchaser,  or  his  assignee  on  his 
application,  if  such  purchaser  or  assignee  has  complied 
with  the  provisions  of  this  section,  a  deed  of  the  property 
sold,  in  which  shall  be  recited  substantially  the  matters 
contained  in  the  certificate,  also  any  assignment  thereof, 
and  the  fact  that  no  person  has  redeemed  the  property. 
The  street  sujDerintendent  shall  receive  from  the  applicant 
for  a  deed,  one  dollar  for  making  such  deed,  unless  the 
municipality  is  the  purchaser,  in  which  case  no  charge 
shall  be  made  therefor.  The  purchaser  or  his  assignee 
must,  at  least  thirty  days  before  he  applies  for  a  deed, 
serve  upon  the  owner  of  the  property,  and  upon  the  occu- 
pant of  such  property,  if  the  same  is  occupied,*  a  written 
notice,  setting  forth  a  description  of  the  property  that 
said  property  has  been  sold  for  a  delinquent  assessment 
(specifying  the  improvement  for  which  the  same  was 
made),  the  amount  for  which  it  was  sold,  the  amount  neces- 
sary to  redeem  at  the  time  of  giving  notice,  and  the  time 
when  such  purchaser  or  assignee  will  apply  to  the  street 
superintendent  for  a  deed.  If  the  said  owner  cannot  be 
found,  after  due  diligence,  said  notice  must  be  posted  in  a 
conspicuous  place  upon  said  property,  at  least  thirty  days 
before  the  time  stated  therein,  at  which  the  application 
for  a  deed  will  be  made.  The  person  applying  for  a  deed 
must  file  with  the  street  superintendent  an  affidavit  or 
affidavits  showing  that  notice  of  such  application  has  been 
given,  as  herein  required,  and  if  the  notice  was  not  served 
on  the  owner  of  the  property  personally,  that  due  dili- 
gence was  used  to  find  said  owner;  which  aflidavit  or  affi- 
davits must  be  filed  by  the  street  superintendent  in  his 
office.  If  redemption  of  the  property  is  made  after  sucli 
affidavits  are  filed,  and  more  than  eleven  months  from  the 
date  of  sale,  the  person  making  such  redemption  must  pay, 
in  addition  to  the  other  amounts  required,  three  dolhirs 
for  the  service  of  notice  and  the  making  of  such  aflidavits, 
which  amount  shall  be  paid  over  to  the  purchaser  or  hia 
assignee  in  the  same  manner  as  other  sums  paid  for  re- 
demption.    No    deed   for    any    property    sold   for    delinquent 
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assessment  shall  be  made  until  the  purchaser  or  his  as- 
signee has  complied  with  all  the  provisions  of  this  section, 
and  filed  the  proper  affidavits  with  the  street  superinten- 
dent. 

Sec.  29.  The  deed  of  the  street  superintendent  shall  bo 
prima  facie  evidence  of  the  truth  of  all  matters  recited 
therein,  and  of  the  regularity  of  all  proceedings  prior  tt. 
the    execution   thereof,   and   of   title   in   the   grantee. 

Sec.  30.  The  street  superintendent  shall,  from  time  to 
time,  pay  over  to  the  city  treasurer  all  monej'-s  collected 
by  him  on  account  of  any  assessments  made  under  the  pro- 
visions of  this  act.  The  city  treasurer  shall,  on  receipt 
thereof,  place  the  same  in  a  special  fund,  designating  sucli 
fund  by  the  name  of  the  improvement  for  which  the  assess- 
ment was  made. 

Sec.  31.  As  soon  as  there  is.  sufficient  money  in  the 
hands  of  the  city  treasurer,  in  the  special  fund  devoted  to 
the  proposed  improvement,  to  pay  the  amounts  awarded 
to  the  defendants  by  the  interlocutory  judgment  in  the 
action  of  condemnation,  or  such  parts  thereof  as  have  not 
been  paid  by  offset  against  assessments,  as  hereinbefore 
provided,  the  said  amounts  shall  be  paid  to  the  parties  en- 
titled thereto,  or  into  court  for  their  benefit.  On  satisfactory 
proof  being  made  to  the  court  of  payment  of  the  amounts 
awarded  by  the  interlocutory  iudgraent  to  the  respective 
parties  entitled  thereto,  or  into  court  for  their  benefit,  it 
shall  direct  the  interlocutory  judgment  to  be  satisfied,  and 
shall  make  and  enter  a  final  judgment,  condemning  the 
lands  described  in  the  complaint  to  the  use 'of  the  plain- 
tiff for  the  purposes  specified  in  such  complaint. 

Sec.  32.  In  case  of  a  deficiency  in  the  fund  for  such 
improvement,  the  city  council,  in  its  discretion,  may  pro- 
vide for  such  deficiency  by  an  appropriation  out  of  the 
general  fund  of  the  treasury,  or  by  ordering  a.  supplemen- 
tary assessment  to  be  made  by  the  street  superintendent 
upon  the  property  in  said  assessment  district  in  the  same 
manner  and  form,  and  subject  to  the  same  procedure  as 
the  original  assessment,  and  in  the  last  named  case,  in  or- 
der to  avoid  delay,  the  city  council  may  advance  such  de- 
ficiency out  of  the  city  treasury  and  reimburse  the  treasury 
from  the  collections  under  such  supplementary  assessment. 
In  case  of  a  surplus  in  the  fund  for  such  improvement,  the 
city  council  may  order  such  surplus  refunded  pro  rata  to 
the  parties  who  paid  the  assessments. 
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Sec.  33.  The  following  words  and  phras«!S  shall,  where 
used  in  this  act,  have  the  following  meanings: 

(1)  The  terra  ''improvement,'"  includes  all  the  improve- 
ments mentioned  in  section  one  of  this  act. 

(2)  The  terms,  "municipality"  and  "city,"  include  all 
incorporated  cities,  cities  and  counties,  and  other  corpora- 
tions organized  for  municipal  purposes. 

(3)  The  terms  "city  council"  and  "council,"  include  any 
body  or  board  in  which  by  law  is  vested  the  legislative  pow- 
er of  any  municipality. 

(4)  The  terms,  "clerk"  and  "city  clerk,"  include  any 
person  or  officer  who  acts  as  clerk  of  said  city  council. 

(5)  The  terms,  "treasurer"  and  "city  treasurer,"  in- 
clude any  person  or  officer  who  has  charge  and  makes  pay- 
ment of  the  city  funds. 

(6)  The  term,  "street  superintendent,"  includes  any  per- 
son or  officer  wh'ose  dut}'^  it  is  by  law  to  have  the  care  or 
charge  of  streets  or  the  improvement  thereof,  in  any  city. 
In  any  city  where  there  is  no  street  superintendent,  the 
ci-ty  council  is  hereby  authorized  to  appoint  a  suitable 
person  to  discharge  the  duties  of  street  superintendent, 
as  provided  in  this  act,  and  all  the  provisions  hereof  ap- 
plicable to  the  street  superintendent  shall  apply  to  the 
person  so   appointed. 

Sec.  34.  In  case  there  is  no  daily  or  weekly  newspaper 
published  and.  circulated  in  the  city,  then  such  notices  and 
delinquent  lists  as  are  herein  required  to  be  published 
in  a  newspaper  shall  be  posted  in  three  of  the  most  pub- 
lic places  in  such  city,  for  the  length  of  time  required  here- 
in for  the  publication  of  the  same  in  a  weekly  newspaper. 
No  publication  or  notice  •  other  than  that  provided  in  this 
act  shall  be  necessary  to  give  validity  to  any  proceedings 
had  thereunder.  ^ 

Sec.  35.  Proof  of  publication  of  any  notice  required  by 
this  act  shall  be  made  by  affidavit,  as  provided  in  the  Code 
of  Civil  Procedure,  and  proof  of  the  posting  of  any  such 
notice  shall  be  made  by  the  affidavit  of  the  person  posting 
the  same,  setting  forth  the  facts  regarding  such  posting. 
It  shall  be  the  duty  of  any  officer  who  is  required  by  this 
fiCt  to  have  any  notice  published  or  posted,  to  obtain  and 
file  in  his  office'  the  affidavit  or  affidavits  in  proof  thereof; 
provided  that  his  failure  so  to  do  shall  not  affect  the  valid 
ity  of  any  proceedings  under  this  act.  Any  such  affidavit 
so  filed  simll  be  prima  facie  evidence  of  the  facts  therein 
stated  regarding  such  publication  or  pes  Ling. 
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Sec.  36.  This  act  shall  in  no  wise  affect  an  act  entitled, 
''An  act  to  provide  for  laying  out,  opening,  extending, 
widening,  straightening,  or  closing  up,  in  whole  or  in  part, 
any  street,  square,  lane,  alley,  court,  or  place  within 
municipalities,  and  to  condemn  and  acquire  any  and  all 
land  and  property  necessary  or  convenient  for  that  pur- 
pose,''  approved  March  6,  1889,  or  amendments  thereto,  or 
any  other  acts  on  the  same  subject,  or  apply  ro  proceedings 
had  thereunder,  but  it  is  intended  to  and  does  provide  an 
alternate  system  of  proceedings  for  making  the  improve- 
ments provided  for  by  this  act;  and  it  shall  be  within 
the  discretion  of  the  city  council  of  any  municipality  to 
proceed  in  making  such  improvements,  either  under  the 
provisions  of  this  act,  or  under  the  provisions  of  such  other 
acts;  but  when  any  proceedings  are  commenced  under 
this  act,  the  provisions  of  this  act,  and  of  such  amend- 
ments thereof  as  may  be  hereafter  adopted,  and  no  other, 
shall  apply  to  all  such  proceedings,  and  any  provisions  con- 
tained in  said  acts  or  any  acts  in  conflict  with  the  pro- 
Visions  hereof  shall  be  void  and  of  no  effect  as  to  the 
proceedings  commenced  under  the  provisions  of  this  act. 
The  election  of  the  city  council  to  proceed  under  the  pro- 
visions of  this  act  shall  be  expressed  in  its  ordinance  of 
intention  to  order  the  work  done. 

Sec.  37.  The  provisions  of  this  act  shall  be  liberally  con- 
strued to  promote  the  objects  thereof.  This  act  may  be 
designated  and  referred  to  as  the  ''Street  Opening  Act  of 
1903,'^  and  shall  take  effect  and  be  in  force  upon  its  passage 
and  approval. 

ACT  3929. 

An  act  to  provide  for  Iccal  improvements  upon  streets, 
lanes,  alleys,  courts,  places,  and  sidewalks,  and  for 
the  construction  of  sewers  within  municipalities,  such 
act  to  be  known  as  "The  Local  Improvement  Act  of 
1901." 

[Became  a  law  under  constitutional  provision  without 
governor's  approval,  Febrilary  26,  1901.  Stats.  1901,  p. 
34.] 

Cal.    Rep.    Clt.     142,    700. 

The  people  of  the  state  of  California,  represented  in  senate 

and  assembly,  do  enact  as  follows: 

Section    1.     All    streets,    lanes,    alleys,    places,    or    courts 

in   the   municipalities  of  this  state,   now  open  or  dedicated, 

or   which   may   hereafter   be   opened   or   dedicated    to    public 

use,  shall  be  deemed  and  be  held  to  be  open  public  streets, 

Gen.  Laws — 80 
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lanes,  nlloys,  places,  or  courts,  for  the  purposes  of  this 
act,  and  the  legislative  body  of  each  municipality  is  hereby 
empowered  to  establish  and  change  the  grades  of  said- 
streets,  lanes,  alleys,  places,  or  courts,  and  fix  the 
width  thereof,  and  is  hereby  invested  with  jurisdiction  to 
order  to  be  done  thereon  any  of  the  work  mentioned  in 
section  two  of  this  act,  under  the  proceedings  herein- 
after described. 

Sec.  2.  Whenever  the  public  interest  or  convenience 
may  require,  the  legislative  body  is  hereby  authorized 
and  empowered  to  order  the  whole,  or  any  portion,  either 
in  length  or  width,  of  the  streets,  avenues,  lanes,  alleys, 
courts,  or  places  of  any  such  municipality  graded  or  re- 
graded  to  the  official  grade,  planked  or  replanked,  paved 
cr  repaved,  macadamized  or  remacadamized,  graveled  or  re- 
graveled,  piled  or  replied,  capped  or  recapped,  sewered  or 
resewered,  supplied  or  resuppfied  with  drains  for  storm- 
water  or  other  purposes,  and  to  order  sidewalks,  park- 
ways, manholes,  catch-basins,  culverts,  cesspools,  gutters, 
tunnels,  curbing,  and  cross-walks  to  be  constructed  therein, 
or  to  order  breakwaters,  levees,  or  walls  of  rock,  or  other 
material,  to  protect  the  same  from  overflow  or  injury, 
and  to  order  any  other  work  to  be  done  which  shall  be 
necessary  to  complete  the  whole  or  any  portion  of  said 
streets,  avenues,  sidewalks,  lanes,  alleys,  courts,  or  places, 
and  it  may  order  any  of  the  said  work  to  be  improved,  and 
also  to  order  a  sewer  or  sewers,  with  outlets,  for  drain- 
age or  sanitary  purposes,  in,  over,  or  through  any  right  of 
way  granted  or  obtained  for  such  purpose;  and  to  provide 
for  the  maintenance  of  any  such  work. 

Sec.  3.  Before  ordering  any  work  done  or  improvement 
made,  which  is  authorized  by  section  two  of  this  act,  the 
legislative  body  shall  pass  a  resolution  referring  the  pro- 
posed work  to  the  city  engineer,  if  there  be  one,  and,  if 
not,  to  some  civil  engineer  emplDyed  by  them  for  the  pur- 
pose and  named  in  the  resolution,  and  instructing  him  to 
make  to  the  legislative  body  a  report  in  writing,  contain- 
ing his  recommendations  as  to  the  best  method  of  doing 
said  work  or  of  making  saiel  improvement,  to  which  re- 
port shall   be   attached  the   exhibits   hereinafter  referred  to. 

Sec.  4.  Thereafter,  the  said  engineer  shall  file  with 
the  clerk  of  the  municipality  the  report  called  for  by 
section  three  above,  and  annex  thereto  the  following  exhib- 
its, to  wit: 

1.  A  description  of  the  work  to  be  done;  said  work  may 
include  one  or  more  streets  in  the  same  proceeding; 


1267  STREETS.  Act  3929,  |  S 

2.  A  description  of  the  exterior  boundaries  of  the  district 
which  will  be  benefited  by  the  proposed  improvement  and 
should  be  specially  assessed  to  .pay  the  cost  thereof; 

3.  Plans,  profiles,'  cross-sections  and  specifications  of 
the  work  required  in  order  to  accomplish  said  improve- 
ment; 

4.  An  estimate  of  the  expense  of  said  improvements,  de- 
ducting therefrom  the  estimated  cost  of  so  much,  if  any, 
of  said  improvements  as  may  be  by  law  required  to  be 
done  by  railroads  having  tracks  upon  the  streets  affected; 

5.  A  map  showing  the  district  above  referred  to,  and  also 
the  subdivisions  of  the  property  within  said  district,  as 
ascertained  by  said  engineer,  each  of  which  subdivisions 
shall  be  given  upon  said  map  a  separate  number  in  red 
ink; 

6.  A  list  referring  to  the  said  subdivisions  upon  said 
map  by  the  respective  red  ink  numbers  thereof,  and  show- 
ing the  names  of  the  owners,  if  known,  otherwise  desig- 
nating them  as  unknown,  and  the  valuations  of  said  re- 
spective subdivisions,  as  the  same  appear  upon  the  last 
assessment  roll  of  said  municipality,  if  they  so  appear, 
otherwise  as  estimated  by  said  engineer,  also  the  dimen- 
sions, areas,  and  his  estimates  of  the  benefits  which  the 
respective  parcels  will  receive  from  said  improvement; 

7.  An  estimate  of  all  incidental  expenses  likely  to  be  in- 
curred in  connection  with  the  work,  such  as  clerical,  en- 
gineering, inspection,  printing  and  advertising. 

Sec.  5.  After  the  report  of  the  engineer  provided  for 
in  the  next  preceding  section  has  been  filed  with  the  clerk 
of  the  municipality,  the  legislative  body  of  said  munici- 
pality shall  consider  the  same  and  shall  have  power,  by 
resolution,  to  adopt  the  same  as  filed  by  said  enjineer,  or 
as  modified  by  the  legislative  body,  and  levy  the  assess- 
ment accordingly,  but  the  same  shall  not  constitute  a  lien 
until  all  parties  interested  have  had  an  opportunity  to  be 
heard  as  hereinafter  provided;  in  the  same  resolution  the 
legislative  body  shall  set  forth  the  following; 

1st.  The  rate  of  interest  to  be  charged  upon  deferred 
payments; 

2d.  The  time  to  be  allowed  upon  deferred  payments; 

3d,  The  rate  of  interest  to  be  allowed  upon  bonds  issued 
to  cover  deferred  payments; 

4th.  The  time  for  which  bonds  issued  to  cover  deferred 
payments  are  to  run; 
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5th.  The  flay  and  hour  when  and  where  any  and  all 
persons  may  appear  before  the  legislative  body  and  show 
cause,  if  any  they  have,  why  said  improvement  provided 
for  in  said  resolution  should  not  be  egfrried  out  in  aeeord- 
ance  therewith;  said  time  to  be  not  less  than  thirty  nor 
more  than  sixty  days  from  the  date  of  passage  of  said 
resolution; 

6th.  A  description  of  the  exterior  boundaries  of  the  dis- 
trict declare-d  by  the  legislative  body  to  be  benefited  by 
the  proposed  improvement  and  assessed  to  pay  the  costs  and 
expenses  thereof. 

The  rate  of  interest  above  referred  to  shall  not  exceed 
seven  per  cent,  and  in  the  same  resolution  the  legislative 
body  shall  provide,  if  they  so  determine,  that  the  work 
covered  by  said  resolution  shall  include  maintenance  there- 
of for  a  stated  number  of  years  to  be  fixed  by  said  resolu- 
tion. 

Sec.  6.  After  the  passage  of  the  resolution  mentioned 
in  section  five  hereof  there  shall  be  conspicuously  posted 
in  three  of  the  most  public  places  within  the  municipality, 
and  also  along  the  street  frontages  of  all  the  real  property 
within  the  district,  at  not  more  than  one  hundred  feet  in 
distance  apart,  notices  of  the  hearing  provided  for  in  sec- 
tion- five;  said  notices  shall  be  headed,  "Notice  of  Local 
Improvement,"  in  letters  of  not  less  than  one  inch  in 
length,  and  shall  in  legible  characters  state  the  fact  of 
the  passage  of  the  resolution  mentioned  in  section  five, 
and  briefly  describe  the  work  or  improvemeut  proposed, 
and  refer  to  said  resolution  for  further  particulars;  said 
notice  shall  also  state  the  date,  hour  and  place  for  which 
the  said  hearing  has  been  set,  and  shall  notify  all  parties 
interested  in  any  real  estate  within  the  limits  of  said  dis- 
trict then  and  there  to  show  cause,  if  Any  they  have,  why 
the  said  improvements  proposed  in  said  resolution  should 
not  be  carried  out  in  accordance  therewith;  said  notice 
shall  also  contain  a  description  of  the  district  covered  by 
the  resolution  by  the  exterior  boundaiics  thereof,  said  de- 
scription to  be  in  bold-face  type;  said  notices  must  be 
posted  at  least  twenty  days  before  the  time  set-  for  the 
hearing,  and  must  be  published  twice  in  some  news])aper 
of  general  circulation,  published  witliin  the  municipal  cor- 
poration in  which  the  improvements  are  to  be  maiie,  at 
least  ten  days  before  the  date  of  hearing. 

Sec.  7.  At  the  time  named  in  the  notice  hereinbefore 
provided   for  for  said  hearing  there  shall  be  filed   with   tlie 
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legislative  body  an  affidavit  that  tlie  notice  has  been  posted 
as  hereinbefore  provided  for,  and  an  affidavit  of  the 
printer  or  publisher  of  the  newspaper  in  which  said  no- 
tice has  been  published  that  the  same  has  been  pub- 
lished as  hereinbefore  provided  for,  and  the  legislative 
body,  before  proceeding  with  said  hearing,  shall  have  en- 
tered upon  the  minutes  of  the  meeting  an  order  reciting 
that  notice  of  said  hearing  has  been  posted  and  published 
according  to  law,  and  such  recitals  shall  be  conclusive  evi- 
dence of  the  facts  therein  recited,  and  the  legislative  body 
shall  thereupon  proceed  with  the  hearing  of  any  objec- 
tions whijsh  shall  have  been  made  in  writing  and  filed  with 
the  clerk  of  the  municipality  not  later  than  the  hour  _  for 
hearing  named  in  said  notice,  and  no  other  objections 
shall  be  considered.  Said  hearing  may  be  continued  from 
time  to  time  by  the  legislative  body,  and  all  parties  inter- 
ested shall  be  deemed  to  have  notice  of  said  continuances. 
All  objections  must  be  in  writing,  must  contain  a  descrip- 
tion of  the  property  in  which  the  objector  is  interested, 
and  set  forth  the  nature  of  his  title  thereto  or  interest 
therein,  and  must  state  the  objector's  grounds  of  opposi- 
tion, and  must  be  signed  and  verified  by  the  objector  him- 
self, or  his  attorney  in  fact,  and  objections  which  do  not 
comply  with  these  requirements  shall  not  be  considered  by 
the  said  legislative  body. 

Sec.  8.  At  the  close  of  the  hearing  provided  for  in  the 
preceding  section,  the  legislative  body  shall  pass  a  reso- 
lution setting  aside,  modifying,  or  confirming  the  resolu- 
tion provided  for  in  section  five  hereof,  and  where  the  same 
is  confirmed  or  modified,  the  lien  of  the  assessment  pro- 
vided for  therein  shall  immediately  become  attached  to  the 
respective  parcels  of  land  in  accordance  with  said  confirmed 
or  modified  resolution. 

Sec.  9.  Any  action  to  contest  an  assessment  levied  by 
the  legislative  body  of  any  municipality  under  the  terms  of 
this  act  must  be  commenced  within  thirty  days  after  the 
entry  upon  the  minutes  of  such  legislative  body  of  the  reso- 
lution provided  for  in  the  preceding  section  hereof;  and 
any  appeal  from  a  final  judgment  in  such  an  action  must 
be  perfected  within  thirty  days  after  the  entry  of  such 
judgment. 

Sec.  10.  After  the  expiration  of  thirty  days  from  the 
passage  of  the  resolution  provided  for  in  section  eight 
hereof,  the  clerk  of  the  municipality  shall  transmit  to  the 
tax  collector  of  the  municipality  the  map  and  list  provided 
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for  in  subdivifions  five  and  six,  respectively,  of  section 
four  hereof,  and  any  modification  ma4e  by  the  legislative 
body  therein;  provided,  however,  if  any  actions  have  been 
brought  within  thirty  days  after  the  passage  of  the  resolu- 
tion referred  to  in  section  eight,  such  transmission  shall 
be  postponed  until  such  actions  have  been  finally  deter- 
mined. 

Sec.  11.  Upon  the  receipt  of  the  map  and  list  referred 
to  in  the  last  preceding  section,  the  tax  collector  of  the 
municipality  shall  record  the  same  in  a  substantial  book 
to  be  kept  for  that  purpose  in  his  office.  {Said  book  shall 
also  be  ruled  with  appropriate  columns,  in  which  the  tax 
collector  shall  extend  the  amounts  of  all  installments  of 
principal  and  interest  and  deferred  payments,  and  each 
of  said  columns  shall  be  provided  with  a  space  in  which 
he  shall  make  record  of  the  fact  and  date  of  all  pay- 
ments received  by  him;  and  there  shall  also  be  a  column 
in  which  shall  be  entered  a  reference  by  voJume  and  page 
to  the  respective  agreements  under  which  said  deferred 
payments  are  made. 

Sec.  12.  The  tax  collector  of  the  municipality  shall 
thereupon  fix  a  day,  not  less  than  thirty  nor^  more  than 
forty  days  from  the  date  of  the  receipt  by  him 'of  the  map 
and  list  transmitted  to  him  under  the  provisions  of  sec- 
tion ten  hereof,  which  day  shall  be  the  last  day  for  cash 
payments;  and  also  shall  fix  a  day  for  the  sale  of  the  vari- 
ous parcels  of  land  within  said  district,  whicu  said  day 
shall  be  not  less  than  forty  nor  more  than  sixty  days 
from  the  receipt  by  him  of  the  map  and  list  transmitted 
to  him  under  the  provisions  of  section  ten  hereof;  notice 
thereof  shall  be  given  m  conformity  with  the  general  Jaws 
of  the  state  of  California  providing  for  notice  of  sale  of 
real  estate  upon  execution,  and  shall  \^e  posted  and  pub- 
lished in  the  same  manner  as  such  notices;  provided,  how- 
ever, that  the  descriptions  of  the  various  parcels  need  not 
be  set  out  at  length,  but  only  by  the  respective  numbers 
of  the  same,  as  the  same  appear  upon  the  assessment 
and  diagram,  which  shall  be  properly  referred  to  in  said 
notice;  which  shall  be  in  one  writing,  containing  all  of  said 
descriptions. 

Sec.  13.  At  the  time  and  place  fixed  for  the  sale  of 
said  property  by  the  terms  of  the  notice  referred  to  in 
the  last  section,  the  tax  collector  shall  sell  the  respect- 
ive parcels  of  land  within  said  district,  the  assessments 
against    which    have    not    been    paid    or    bonded    against    as 
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hereinafter  provided,  or  so  mucli  of  each  parcel  as  shall 
be  necessary  to  realize  the  amount  assessed  against  such 
parcel  and  its  proportion  of  the  expenses  of  sale,  in  the  or- 
der of  their  numbers  upon  the  map  provided  for  in  subdi- 
vision five  of  section  four  hereof,  at  which  sale  the  munici- 
pality may  be  a  purchaser;  provided,  however,  if  at  or  be- 
fore the  time  fixed  in  the  notice  of  sale  the  owner  of  any 
parcel  shall  'file  with  the  tax  collector  a  written  agree- 
ment, waiving  all  objections,  of  whatsoever  kind  or  na- 
ture, against  the  assessment  and  all  proceedings  with 
reference  to  the  same,  and  undertaking  to  pay  the  assess- 
ment on  his  parcel  in  yearly  installments  not  to  exceed 
ten  in  number,  the  first  of  which  shall  be  paid  at  the  time 
said  agreement  is  filed,  and  the  others  annually  thereafter, 
one  each  year,  at  the  time  when  the  first  installment  of 
municipal   taxes   within   said   municipality   is   payable,   with 

interest   on   all   deferred   payments   at   the   rate   of  per 

cent  per  annum,  being  the  same  rate  fixed  by  the  resolu- 
tion provided  for  in  section  five  above  for  deferred  pay- 
ments, payable  at  the  same  time  as 'the  installments  of 
principal,  then,  and  in  that  event,  the  tax  collector  shall 
mark  upon  the  record  of  the  assessment,  opposite  the 
respective  descriptions  or  numbers  of  such  parcels,  memo- 
randa to  the  effect  "that  time  has  been  given;  said  waivers 
and  undertakings  shall  be  taken  upon  printed  forms  pro- 
vided by  the  tax  collector,  bound  in  a  substantial  book  and 
kept  among  the  records  of  his  office;  said  agreements 
shall  contain  a  provision  to  the  effect  that  in  case  of  de- 
fault in  payment  of  any  installment  of  principal  provided 
for  therein,  or  interest  accrued  on  deferred  payments,  at 
the  time  called  for  by  said  agreements,  then,  in  that  event, 
the  eatire  remaining  unpaid  installments  shall  become 
immediately  due  and  payable,  and  the  tax  collector  shall 
then  forthwith,  upon  twelve  days'  written  notice  mailed 
to  the  last  known  address  of  the  party,  sell  the  property 
covered  by  the  delinquent  payment  to  realize  the  entire 
unpaid  balance  of  said  installments,  with  accrued  interests 
and  costs  of  sale;  provided,  the  same  have  not  been  paid 
before  the  expiration  of  said  twelve  days.  At  such  sale 
the  municipality  may  be  a  bidder;  said  agreement  shall 
provide  that  the  entire  unpaid  balance  may  be  paid  at  any 
time  before  maturity,  together  with  interest  on  all  de- 
ferred payments,  until  the  date  of  maturity  of  the  install- 
ment  of   principal    next   falling    due. 

Sec.    14.     The    tax   collector   shall  issue   for   each    sale    an 
original   and   duplicate   certificate   of   sale,   referring   to   the 
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proceedings,  describing  the  parcels  sold,  and  containing  the 
name  of  the  purcliascr;  the  originals  he  shall  deliver  to 
the  purchaser,  and  the  duplicates  he  shall  keep  on  file  in 
his  office  in  the  form  of  stubs  in  a  certificate  book. 

Sec.  15.  If  the  property  sold  as  provided  in  the  above 
procffedings  be  not  redeemed  v^ithin  one  year  after  the 
sale,  the  tax  collector  shall  then  issue  to  the  party  named 
in  the  original  certificate,  or  his  assignee,  a  deed  of  the 
property  described  in  said  certificate,  which  said  deeds 
shall  refer,  in  general  terms,  to  the  proceedings  under 
which  the  same  is  issued,  and  shall  contain  a  description 
of  the  property,  following  the  description  in  the  certificate; 
the  grantee  of  such  deed  is,  immediately  upon  receipt 
thereof,  entitled  to  possession  of  the  property  described 
therein. 

Sec.  16.  At  any  time  before  the  expiration  of  the  year 
above  provided  for,  in  which  redemption  may  be  made, 
any  property  sold  under  the  provisions  of  the  preceding 
sections  may  be  redeemed  by  the  payment  to  the  tax 
collector  of  the  amount  for  which  ^the  property  was  sold, 
with  an  additional  penalty  of  twenty-five  per  cent  of  the 
amount  for  which  the  same  was  sold;  all  redemption 
money  shall  be  paid  by  the  tax  collector  to  the  persons 
holding  the  respective  original  certificates  of  sale,  upon 
their  delivering  up  the  same,  and  receipting  for  the  amount 
received   from   the   tax  collector   therefor. 

Sec.  17.  The  said  funds  collected  by  the  tax  collector 
under  the  proceedings  herein  provided  for,  either  upon 
voluntary  payment  or  as  the  result  of  sales,  shall  be  paid 
by  said  tax  collector,  as  fast  as  collected,  to  the  treasurer 
of  said  municipality,  who  shall  enter  the  same  in  a  special 
fund  designated  by  reference  to  the  ntimber  of  the  pro- 
ceeding, and  shall  be  paid  out  only  for  purposes  provideil 
for  in  this  act. 

Sec.  18.  After  all  sales  above  provided  for  have  been 
made,  the  tax  collector  shall  report  to  the  legislative  body 
of  the  municipality  the  amount  of  cash  collections  and  tl>e 
amount  of  installment  agreements  taken;  at  any  time 
therefater  the  legislative  body  may  order  bonds  issued 
against  the  said  special  local  improvomeut  fund,  in  such 
denominations  and  on  such  terms,  not  to  exceed  ten  years, 
and  at  such  rate  of  interest,  not  to  exceed  seven  per  cent 
per  annum,  as  tliey  shall  have  designated  in  said  pr.>- 
ceedings,   the    aggregate    of   such  boucis   not  to   exceed   lhn 
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amount  of  the  installment  agreements  taken,  as  above 
set  forth;  the  form  of  such  bonds  shall  be  substantially 
as   follows: 

"LOCAL   IMPROVEMENT    BOND. 

'•'District  'No.    . 

<«* ^  No.    . 

"Under  and  by  virtue  of  an  act  of  the  legislature  of  the 
state  of  California"  (title  of  this  act)  "the^'  (msert  the 
legal  title  of  the  municipality)  "out  of  the  fund  herein- 
after referred  to,  will  pay  to  the  bearer  the   sum  of  $ 

United  States  gold  coin  of  the  same  weight  and  fineness  as 
that  now  issued  from  the  mints  of  the  United  ^  States  of 
America,  with  interest  thereon,  in  like  gold  coin,  at  the 
rate  of  per  cent  per  annum,  all  as  hereinafter  speci- 
fied, and  at  the  office  of  the  treasurer  of  said  munici- 
pality. 

"This  bond  is  payable  exclusively  from  street  improve- 
ment fund  number  "  (here  insert  designation  of  spe- 
cial fund,  as  same  is  identified  on  the  books  of  the  treasurer 
of  the  municipality,  as  provided  in  section  nineteen  of 
this  act),  "and  neither  the  municipality  nor  any  officer 
thereof  shall  be  holden  for  payment  otherwise  of  its  prin- 
cipal or  interest;  and  installments  of  prncipal  and  in- 
terest accruing  hereon  shall  be  payable  out  of  any  moneys 
in  said  fund  at  the  date  of  their  maturity,  in  order  of  pres- 
entation, and  shall  be  secured  by  all  agreements  and  liens 
provided  for  by  this  act  and  arising  out  of  the  improve- 
ment   to  which  said  fund   relates.     The   term   of   this   bond 

is  years  from  its  date,  and,  at  the  expiration  of  said 

time,  the  whole  sum  then  unpaid  shall  be  due  and  pay- 
able; but  on  the  second  day  of  January  of  each  year  after 
its  date,  an  even  annual  proportion  of  its  whole  amount  ia 
due  and  payable,  upon  the  presentation  of  the  coupon  there- 
for, until  the  whole  is  paid,  with  all  accrued  interest,  at  the 

rate  of  per  cent  per  annum.     The  interest   is  payable 

semi-annually,  to  wit:  On  the  second  days  of  January  and 
July  in  each  year  hereafter,  upon  the  presentation  of  th^ 
coupons    therefor,    the    first    of    which    is    for    the    interest 

from  date  to  the  next  second  day  of  ,  and  thereafter  the 

interest  coupons  are  for  semi-annual  interest,  except  the 
last,  which  is  for  interest  from  the  semi-annual  payment 
next  preceding  and  to  the  date  of  the  final  maturity  of  this 
bond.  Should  default  be  made  in  the  annual  payment 
upon  the  principal,  or  in  any  payment  of  interest,  the 
holder   of    this   bond   is    entitled   to    declare    the   whole    un- 
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paid  amount  to  bo  due  and  payable,  and  to  have  all  liens 
and  agreements,  which  are  security  for  said  fund  and  are 
then  eiiforeeable,  immediately  enforced  in  payment  thereof. 
Tlio  principal  hereof  may  be  paid,  at  the  option  of  h:i\<[ 
municipality,  at  any  time  before  maturity.  Notice  of  such 
redemption  must  be  published  by  the  treasurer  of  said 
municipality  once  in  some  newspaper  of  general  circu- 
lation, published  .in  said  municipality,  or  at  the  county 
seat  of  the  county  iui  which  the  same  is  located,  and,  at 
the  expiration  of  one  month  from  said  publication,  interest 
on  all  principal  sums  covered  by  such  notice  shall  cease. 

"At  said of  the  day  of  in  the  year  one 

thousand    hundred    and    .  • 

Insert  title  of   (presiding  officer  of  the  legislative   body.) 


"Treasurer    of    the"    (name    of    municipality). 

Said  bonds  shall  be  signed  by  the  presiding  othcer  of  the 
legislative  body  of  the  municipality  and  countersigned 
by  the  treasurer  of  said  municipality,  and  the  seal  of  the 
municipality  shall  be  affixed  thereto.  Said  coupons  shall 
be  signed  by  the  treasurer  of  the  municipality,  and  his 
signature    thereto    may    be    by    lithograph. 

Said  bonds  shall  then  be  sold  at  not  less  than  par  to 
the  highest  bidder,  for  cash  in  United  States  gold  coin; 
the  proceeds  shall  be  paid  into  the  said  special  local  im- 
provement  fund   in    the    treasurer's   hands. 

Sec,  19,  At  any  time  after  the  funds  for  the  work,  or 
any  part  of  the  work,  are  actually,  in  the  hands  of  the 
treasurer,  the  legislative  body  may  let  the  contract,  or 
contracts,  for  such  work,  or  the  respective  parts  thereof; 
all  contracts  shall  be  let  to  the  lowest  responsible  bidder, 
after  notice  published  in  some  newspaper  of  general  cir- 
culation published  within  the  municipality,  for  two  inser- 
tions, a  week  apart;  or  if  there  be  no  such  newspaper, 
then  by  such  posting  as  the   legislative   body  may  provide. 

Every  bid  shall  be  accompanied  by  the  certified  cheek 
amounting  to  ten  per  cent  of  the  bid,  payable  to  the  or- 
der of  the  presiding  officer  of  the  legislative  bod}'  of  the 
municipality,  and  the  same  shall  be  lorfeited  to  the  muuici- 
pality  in  case  the  bidder  depositing  the  same  do  not,  with- 
in ten  days  after  written  notice  that  the  contract  has  been 
awarded  to  him,  enter  into  a  contract  with  the  municipality 
for  the  work,  the  faithful  performance  of  which  shall  be 
secured  by  an  undertaking  in  such  penal  sum  as  the  legis- 
lative body  shall  require,  and  with  sureties  satisfactory  to 
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said  body;  when  snch  contract  and  bond  have  been  en- 
tered into,  said  check  shall  be  returned  to  the  successful 
bidder;  the  unsuccessful  bidders  shall  receive  their  checks 
upon  notice  of  rejection  of  their  bids;  and  the  legislative 
body  may  require,  and,  if  so,  it  must  be  stated  in  the 
original  resolution  and  petition  and  in  the  notice  for  bids, 
that  the  contractor  to  whom  the  work  is  awarded  shall 
furnish  the  municipality  with  a  bond  in  such  sum  and  with 
such  responsible  surety  corporation  (legally  qualified  to 
carry  on  business  in  the  state  of  California),  as  guarantor, 
as  shall  be  approved  by  said  legislative  body,  conditioned 
that  the  said  contractor  shall  maintain  free  from  all  fle- 
fects,  except  such  as  may  result  from  ordinary  wear  and 
tear,  the  work  contracted  for  and  performed  for  such  period 
as  may  be  designated  by  said  legislative  body. 

The  contract  must  provide  that  the  work  be  done,  and  the 
work  must  be  done,  strictly  in  accordance  with  the  plans 
and  specifications  provided  for  in  section  four  of  this  act, 
as  modified  by  the  resolution  provided  for  in  section  five 
of  this  act;  the  contract  must  contain  provisions  making 
it  comply  with  the  terms  of  all  statutes  of  the  state  of 
California  in  force  at  the  time  of  the  making  of  the  con- 
tract, with  reference  to  employment,  hours  and  wages  of 
labor. 

The  work  must  be  done  under  the  supervision  of  the 
superintendent  of  streets  of  the  municipality,  or  such  dep- 
uty or  deputies  as  the  legislative  body  shall  appoint  for  the 
purpose. 

No  work  shall  be  paid  for  until  it  has  been  accepted  by  the 
legislative  body.  Whenever  the  contractor  desires  the  work 
or  part  thereof  to  be  accepted  he  must  make  written  ap- 
plication to  that  effect  to  the  legislative  body  of  the  muni- 
cipality. Upon  the  filing  of  such  application  for  accept- 
ance, the  clerk  of  the  municipality  shall  give  at  least  five 
days'  notice  by  publication  within  the  municipality  or  by 
posting  upon  the  premises  affected,  as  the  legislative  body 
shall  determine,  that  at  a  certain  time  to  be  named  in 
said  notice  the  legislative  body  of  the  municipality  will 
hear  and  consider  any  objections  to  the  acceptance  of  the 
work  or  part  of  the  work  for  the  acceptance  of  whicii 
said  contractor  has  made  such  application,  and  only  after 
such  hearing  shall  any  work  be  accepted.  If  upon  such 
hearing  objections  to  the  acceptance  are  made  and  held 
by  the  legislative  body  to  be  good,  the  legislative  body 
must  require  the  contractor  to  take  such  ste]5s  as  will  re- 
move such  objections,  and  in  the  event  of  his  failure  to 
do    so    within   such   time   as   the   legislative    body   shall  pre- 
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Bcribe,  the  legislative  body  may  relet  such  portion  of  the 
work  and  charge  the  contractor  the  cost  thereof  together 
'■with  all  expenses  incident  to  said  reletting,  and  retain  the 
same  out  of  any  moneys  due  or  to  become  due  to  him 
under  the  contract,  and  also  hold  him  and  his  sureties  re- 
sponsible  therefor  upon   his  bond. 

The  work  must  be  commenced  and  completed  within 
such  time  as  the  legislative  body  shall  prescribe.  If  the 
contractor  abandon  the  work,  or  fail  to  proceed  with  the 
same  as  rapidly  as  required  by  his  contract,  the  legis- 
lative body  may  relet  the  work  and  pay  the  cost  of  the 
same  out  of  any  funds  due  or  to  grow  clue  the  contractor, 
and  also  any  expenses  incidental  to  the  reletting,  and  also 
hold  him  and  his  sureties  responsible  for  the  same  upon  his 
bond,  and  also  for  any  damages  resulting  from  such  aban- 
donment. 

Sec.  20.  In  case  the  first  assessment  for  any  local  im- 
provement prove  insufficient,  a  second  may  be  made  in  the 
same  manner  as  nearly  as  may  be,  except  that  no  pro- 
test shall  be  entertained  upon  subject  matter  already  de- 
cided in  the  first  hearing,  and  so  on  until  sufficient  money 
shall  have  been  realized  to  pay  for  such  local  improve- 
ment. 

Sec.  21.  If  at  any  time  an  assessment  for  any  local 
improvement  shall  realize  a  larger  sum  than  is  necessary 
for  such  improvement,  the  excess  shall  be  refunded  upon 
warrant  on  the  treasurer,  authorized  by  the  legislative 
body,  pro  rata,  to  the  parties  by  whom  it  was  paid;  and, 
in  the  case  of  installment  assessments,  shall  be  credited 
on  the  unpaid  installments,  beginning  with  the  one  due  at 
the  latest  date. 

«  Sec.  22.  All  special  assessments  lev|cd  under  this  act 
shall,  from  the  date  of  confirmation  as  provided  in  section 
eight  hereof,  be  a  lien  upon  the  real  estate  upon  which 
they  are  imposed,  paramount  to  all  other  liens,  except 
prior  assessments  and  general  taxes,  and  such  lien  shall 
continue  until  such  special  assessments  are  paid;  and  all 
parties  shall  have  constructive  notice  of  such  lien  from 
the  date  of  entry  of  the  resolution  referred  to  in  section 
eight  above. 

Sec.  23.  Whenever  the  majority  of  frontage  between 
any  two  cgnsicutive  crossings  upon  any  of  the  public 
ways  mentioned  in  section  one  of  this  act,  has  bt  ( ii  im- 
proved,  the   legislative   body   may   compel   the   remainder  of 
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said  frontage  between  said  crossings  to  be  similarly  im- 
proved without  other  proceedings  than  those  provided  for 
in  this  section  as  follows,  to  wit:  The  legislative  body 
shall  pass  a  resolution  ordering  said  work  to  be  done, 
briefly  describing  the  work  and  the  property  in  front  of 
which  the  work  is  to  be  done,  and  fixing  a  time  when 
objections  to  the  doing  of  said  work  will  be  heard  by 
said  legislative  body,  which  said  time  shall  be  not  less  than 
two  weeks  nor  more  than  thirty  days  from  the  date  of  the 
passage  of  the  resolution;  at  least  ten  days  before  the 
time  named  in  said  resolution  for  said  hearing  the  clerk 
of  the  municipality  shall  mail  a  copy  of  said  resolution  to 
the  person  or  persons  to  whom  the  property  in  front  of 
which  the  said  work  is  to  be  done  is  assessed  upon  the 
last  preceding  assessment  roll  of  such  municipality,  at 
their  addresses  if  known,  otherwise  addressed  to  them 
care  of  the  United  States  postoffice  in  the  municipality, 
shall  personally  serve  upon  the  person  or  persons  in  pos- 
session of  the  premises,  if  the  same  be  occupied,  and 
sh^l  post  a  copy  of  the  same  in  a  conspicuous  place  upon 
the  said  premises,  and  the  certificate  of  said  clerk  to  the 
effect  that  said  mailing,  posting  and  service  has  been  done 
shall  be  filed  with  the  legislative  body  and  entered  upon 
their  minutes,  and  said  entry  shall  constitute  conclusive 
evidence  of  the  facts  stated  in  said  certificate;  at  the  time 
named  in  said  resolution  said  legislative  body  shall  meet 
and  consider  any  objections  which  may  be  made  to  the 
doing  of  said  work;  if  there  are  no  objections  or  if  the 
legislative  body  overrule  the  same,  the  legislative  body 
shall  then  pass  a  resolution  ordering  said  work  to  be 
done;  if  within  ten  days  after  the  passage  of  the  last 
named  resolution  satisfactory  evidence  be  not  produced 
to  the  legislative  body  that  the  said  work  is  to  be  imme- 
diately done  by  private  contract  the  legislative  body  may 
advertise  for  bids  for  such  work  by  such  publication  or 
posting  as  they  shall  deem  necessary  and  let  the  work  to 
the  lowest  responsible  bidder,  and  pay  for  the  same  out 
of  the  general  fund  or  any  other  fund  available  for  the 
purpose;  the  entire  cost  of  such  work  together  with  the 
expenses  incidental  to  the  proceedings  therefor  shall  be 
charged  against  the  property  in  front  of  which  the  same 
has  been  done;  the  clerk  of  the  municipality  shall  imme- 
diately upon  the  completion  and  acceptance  of  the  work 
file  an  itemized  statement  of  said  charge  with  the  recorder 
of  the  county  in  which  the  municipality  is  located,  and 
thereupon  the  said  charge  shall  become  a  lien  upon  the 
property   affected,   which   said   lien   shall  relate   back   to   the 


Act  3930  STREETS.  ICTS 

date  of  the  passage  of  the  original  resolution  first  above 
montioncd  and  shall  be  eontinuccl  upon  such  property  until 
the  same  is  paid  in  full  with  interest  at  seven  per  cent 
from  the  date  of  the  record  of  such  statement;  and  the 
municipality  shall  have  power  to  enforce  said  lien  by 
foreclosure  suit  and  sell  said  property  for  the  satisfaction 
thereof. 

Sec.  24.  This  act  shall  be  known  as  "The  Local  Im- 
provement Act  of  1901"  and  shall  take  effect  and  be  in 
force  upon  its  passage  and  approval. 

Sec.  25.  This  act  shall  in  no  wise  affect  an  act  en- 
titled "An  act  to  provide  for  work  upon  streets,  lanes, 
alleys,  courts,  places  and  sidewalks,  and  for  the  construc- 
tion of  sewers  within  municipalities,"  "approved  March 
eighteenth,  eighteen  hundred  and  eighty-five,  or  amend- 
ments thereto,  or  an  act  entitled  "An  act  to  provide  a  sys- 
tem of  street  improvement  bonds  to  represent  certain  as- 
sessments for  the  cost  of  street  work  and  improveffient 
within  municipalities,  and  also  for  the  payment  of  said 
bonds,"  approved  February  twenty-seventh,  eighteen  hun- 
dred and  ninety-three;  or  any  of  said  acts;  but  is  intended 
to  and  does  provide  an  alternate  system  of  proceedings  for 
public  improvements,  and  it  shall  be  within  the  discre- 
tionary power  of  the  legislative  body  of  any  municipality 
to  proceed  in  making  such  improvements,  either  under 
the  provisions  of  this  act,  or  under  the  provisions  of  the 
other  said  acts,  but  when  any  proceedings  are  commenced 
under  this  act  the  provisions  of  this  act,  and  such  amend- 
ments thereto  as  may  hereafter  be  ado]>ted,  and  no  other, 
shall  thereafter  apply  to  all  such  proceedings;  but  any  pro- 
vision contained  in  said  or  any  other  acts  in  conflict  with 
provisions  hereof  shall  be  void  as  to  and  of  no  eifect  upon 
proceedings    commenced    under    the    provisions    of    this    act. 

ACT  3930. 

An  act  to  provide  for  work  upon  streets,  lanes,  alleys, 
courts,  places,  and  sidewalks,  and  for  the  construction 
of  sewers  within  municipalities. 

[Approved   March   IS,   1885.     Stats.   1885,   p.    147.] 

Amended    1887,    148;     1S89,    157;     1S91,    116,    19G.    461;     ISitS,  33,    S9,  172; 
1899,   23;    1903,   88;     19(»,   15;     1905,   63. 

Cal     Rep.    Clt.    69,    486;     73,    75;     76,    453;     82,    190;     86,    108;  SO,    467-  87, 

216;     87,    217;     87,    219;     87,    580;     88,    570;     88,    571;    90,    38;     W,    39;  90. 

40;     90,    613;     93,    404;     96,    185;     96,    1S6;     96.    187;     96,    ISS;  96,    189;  9<j, 

398;     97.    308;     97,    310;     97,    312;     97,    314;     97,    317;     98,    11;  98.    430;  99, 

295;      99,     617;      99,     521;      102,     236;      102,      406;        102.      417;       102,  423; 
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102,  651;  103,    54;     103,    55;     103,    60;     103,    66;     103,    78;     103,  175;  103, 

529;  104  458;      105,      164';      107,      234;      107.      429;      107.      430;  107,  131; 

107.  496;  108,    35;     108,    169;     112,    591;     115.    228;     117,    319;     117,  322;  119, 

691;  121.  315;     121,    435;     121,    632;     122,    541;     126,    218;      127.  493;  128. 

143;  128,  378;     129,    274;     130,    470;     134,    423;     136,    148;      136,  149;  136, 

249;  138,  125;     138,    126;     138,    128;     138,    29;     138.    30;     138,    54;     138.    55; 

138,  123;  142,     691;      142,    693;      142,     696;      142,     700;     143,     428;  144,  377, 

144,  379;  144,    380;      144,    381;      144,    382;      145,    180:      145,    261;  145.  583; 

145,  584;  146,    356;     146,     377;   146,   452;     146,   637;     146,    723. 

AMD'T    1889. 

Cal.    Rep.    Cit.     97.    314;     99,    388;     102.    236;     102,    237;     102,    407;     102.    417; 

102,    650;     103.    64;     103.    66;     103.    529;     105.    249;     107.    234;     111.    29;     114. 

154;     117.    319. 

AMD'T  1S91. 

Cal.    Rep.    Cit.     104.    341;  106,    499;     114.    154;      117.    319;      120,    624;      121. 

435;     122.    541;  123,    205;  128,    115;     129,    274;     129,    383,     132.    149;     132.    151; 

134.   250;     135,  663;     136.  373;     146,    637;     146.  639. 

AMD'T   1893.  § 

Cal.   Rep.    Cit.     102,    417;     102,   423;     106,    158;     126,    444;     128,    129;     138,    123; 
138.    124;     138,    129;     138.    130;    146.    356;     146,    368;     14€,    370;     146.    374. 
See   Thomason   v.    Ruggles.    69   Cal.    465,    and    Oakland    Pav.    Co.    v. 

Hilfon,    Id.    479. 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Part  I. 
Section  1.  All  streets,  lanes,  alleys,  places,  or  courts, 
in  the  municipalities  of  this  state  new  open  or  dedicated, 
or  which  may  hereafter  be  opened  or  dedicated  to  publii 
use,  shall  be  deemed  and  held  to  be  open  public  streets, 
lanes,  alleys,  places,  or  courts,  for  the  purposes  of  this 
act,  and  the  city  council  of  each  municipality  is  hereby 
empowered  to  establish  and  change  the  grades  of  said 
streets,  lanes,  alleys,  places,  or  courts,  and  fix  the  width 
thereof,  and  is  hereby  invested  with  jurisdiction  to  order 
to  be  done  thereon  any  of  the  work  mentioned  in  sec- 
tion two  of  this  act,  under  the  proceedings  hereinafter 
described. 

Sec.  2.  Whenever  the  public  interest  or  convenience 
may  require,  the  city  council  is  hereby  authorized  and 
empowered  to  order  the  whole,  or  any  portion,  either  in 
length  or  width,  of  the  streets,  avenues,  lanes,  alleys, 
courts,  or  places  of  any  such  city  graded  or  regraded  to  the 
official  grade,  planked  or  replanked,  paved  or  repaved,  ma- 
cadamized or  remacadamized,  graveled  or  regraveled,  piled  or 
replied,  capped  or  recapped,  oiled  or  reoiled,  sewered  or  re- 
sewered,  and  to  order  sidewalks,  manholes,  culverts,  bridges, 
cesspools,  gutters,  tunnels,  curbing,  and  crosswalks  to  be  con- 
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strnctcd  therein,  or  to  order  breakwaters,  levees,  or  walls  of 
rock,  or  other  mnterial,  to  protect  the  same  from  overflow  or 
injury,  and  to  order  any  other  work  to  be  done  which  shall 
be  necessary  to  complete  the  whole  or  any  portion  of  said 
streets,  avenues,  sidewalks,  lanes,  alleys,  courts,  or  places 
and  it  may  order  any  of  the  said  work  to  be  improved; 
and  also  to  order  a  sewer  or  sewers,  with  outlets,  for 
drainage  or  sanitary  purposes,  in,  over,  or  through  any 
right  of  way-  granted  or  obtained  for  such  purpose;  pro- 
vided, that  whenever  the  grade  of  a  street,  avenue,  lane, 
alley,  court,  or  place  shall  hereafter  be  changed,  the  peti 
tion  of  the  owners  of  a  majority  of  the  feet  fronting 
thereon,  asking  for  grading  the  same  to  the  new  grade, 
shall  be  a  condition  precedent  to  the  ordering  of  such  grad- 
ing to  be  done.  [Amendment  approved  February  20,  1905. 
Stats.  1905,  p.  15,  in  effect  immediately.] 

Sec.  3.  Before  ordering  any  work  done  or  improvement 
made,  which  is  authorized  by  section  two  of  this  act,  the 
eity  council  shall  pass  a  resolution  of  intention  so  to  do, 
and  describing  the  work,  which  shall  be  posted  conspicu- 
ously for  two  days  on  or  near  the  chamber  door  of  said 
council,  and  published  by  two  insertions  in  one  or  more 
daily,  semi-weekly,  or  weekly  newspapers  published  and 
circulated  in  said  city,  and  designated  by  said  council 
for  that  purpose.  The  street  superintendent  shall  there- 
upon cause  to  be  conspicuously  posted  along  the  line  of 
said  contemplated  work  or  improvement,  at  not  more 
than  one  hundred  feet  in  distance  apart,  but  not  less  than 
three  in  all,  or  when  the  work  to  be  done  is  only  upon  an 
entire  crossing  or  any  part  thereof,  in  front  of  each  quar- 
ter block  and  irregular  block  liable  to  be  assessed,  notices 
of  the  passage  of  said  resolution.  Said  notice  shall  be 
headed  "Notice  of  Street  Work,"  in  letters  of  not  less  than 
one  inch  in  length,  and  shall,  in  legible  characters,  state 
the  fact  of  the  passage  of  the  resolution,  its  date,  and 
briefly  the  work  or  improvement  proposed,  and  refer  to  the 
resolution  for  further  piarticulars.  He  shall  also  cause 
a  notice,  similar  in  substance,  to  be  published  for  six 
days  in  one  or  more  daily  newspapers  publisiied  and  cir- 
culated in  said  city,  and  designated  by  said  city  council, 
or  in  cities  where  there  is  no  daily  newspaper,  by  one  in 
sertion  in  a  semi-weekly  or  weekly  newspaper  so  published, 
circulated  and  designated.  In  case  there  is  no  such  paper 
published  in  said  city,  said  notice  shall  be  posted  for  six 
days  on  or  near  the  chambir-door  of  said  council,  and  in 
two    other    conspicuous   places    in    said    city,    as   hereiuaftei 
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provided.  The  owners  of  a  majority  of  the  frontage  of 
the  property  fronting  on  said  proposed  work  or  improve- 
ment, where  the  same  is  for  one  block  or  more,  may  make 
a  written  objection  to  the  same  within  ten  days  after  the 
expiration  of  the  time  of  the  publication  and  posting  of 
said  notice,  which  objection  shall  be  delivered  to  the 
clerk  of  the  city  council,  who  shall  indorse  thereon  the  date 
of  its  reception  by  him,  and  such  objections  so  delivered 
and  indorsed  shall  be  a  bar  for  six  months  to  any  further 
p'-oceedings  in  relation  to  the  doing  of  said  work  or  mak- 
ing said  improvements,  unless  the  owners  of  the  one- 
half  or  more  of  the  frontage,  as  aforesaid,  shall  mean- 
while petition  for  the  same  to  be  done.  At  any  time  be- 
fore the  issuance  of  the  assessment  roll,  all  owners  of 
lots  or  lands  liable  to  assessment  therein,  who,  after  the 
first  publication  of  said  resolution  of  intention,  may  feel 
aggrieved,  or  who  may  have  objections  to  any  of  the 
subsequent  proceedings  of  said  council  in  relation  to  the 
performance  of  the  work  mentioned  in  said  notice  of  in- 
tention, shall  file  with  the  clerk  a  petition  of  remon- 
strance, wherein  they  shall  state  in  what  respect  they  feel 
aggrieved,  or  the  proceedings  to  which  they  object;  such 
petition  or  remonstrance  shall  be  passed  upon  by  the 
said  city  council,  and  its  decision  therein  shall  be  final  and 
conclusive.  But  wlien  the  work  or  improvement  proposed 
to  be  done  is  the  construction  of  sewers,  manholes,  culverts, 
or  cesspools,  crosswalks,  or  sidewalks,  curbs  and  gutters, 
and  the  objection  thereto  is  signed  by  the  owners  of  a  ma- 
jority of  the  frontage  liable  to  be  assessed  for  the  ex- 
pense of  said  work,  as  aforesaid,  the  said  city  council 
shall,  at  its  next  meeting,  fix  a  time  for  hearing  said 
objections,  not  less  than  one  week  thereafter.  The  city 
clerk  shall  thereupon  notify  the  persons  making  such 
objections,  by  depositing  a  notice  thereof  in  the  postoflfice 
of  said  city,  postage  prepaid,  addressed  to  each  objector, 
or  his  agent,  when  he  appears  for  such  objector.  At  the 
time  specified  said  city  council  shall  hear  the  objection? 
urged,  and  pass  upon  the  same,  and  its  decisions  shall  be 
final  and  conclusive,  and  the  said  bar  for  six  months  to 
any  further  proceedings  shall  not  be  applicable  thereto. 
And  when  not  more  than  two  blocks,  including  street 
crossings,  remain  ungraded  to  the  official  grade,  or  other- 
wise unimproved,  in  whole  or  in  part,  and  a  block  or  more 
on  each  side  upon  said  street  has  been  so  graded  or  other- 
wise improved,  or  when  not  more  than  two  blocks  at  the 
end  of  a  street  remain  so  ungraded  or  otherwise  unim- 
G€n.  Laws — 81 
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proved,  said  city  council  may  order  any  of  the  work  men- 
tioned in  this  act  to  be  done  upon  said  intervening  un- 
graded or  unimproved  p>art  of  said  street,  or  at  the  end 
of  a  street,  and  said  work  upon  said  intervening  part, 
or  at  the  end  of  a  street,  shall  not  be  stayed  or  prevented 
by  any  written  or  other  objection  unless*  such  council  shall 
deem  proper.  And  if  one-half  or  more  in  width  or  in 
length,  or  as  to  grading,  one-half  or  more  of  the  grading 
work  of  any  street  lying  and  being  between  two  successive 
main  street  crossings,  or  if  a  crossing  has  been  already 
partially  graded  or  improved  as  aforesaid,  said  council 
may  order  the  remainder  improved,  graded  or  otherwise, 
notwithstanding  such  objections  of  property  owners.  At 
the  expiration  of  twenty  days  after  the  expiration  of  the 
time  of  said  publication  by  said  street  superintendent,  and 
at  the  expiration  of  twenty-five  days  after  the  advertising 
and  posting,  as  aforesaid,  of  any  resolution  of  intention, 
if  no  written  objection  to  the  work  therein  described  has 
been  delivered,  as  aforesaid,  by  the  owners  of  a  major 
frontage  of  the  property  fronting  on  said  proposed  work 
or  improvement,  or  if  any  written  objection  purporting 
to  be  signed  by  the  owners  of  a  major  frontage  is  dis- 
allowed by  said  council,  as  not  of  itself  barring  said  work 
for  six  months,  because  in  its  judgment,  said  objection 
has  not  been  legally  signed  by  the  owners  of  a  majority 
of  said  frontage,  the  city  council  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  any  of  the  work  to  be  done, 
or  improvement  to  be  made,  which  is  authorized  by  this  act; 
which  order,  when  made,  shall  be  published  for  two  days,  the 
same  as  provided  for  the  publication  of  the  resolution  of  in- 
tention. Before  passing  any  resolution  for  the  construction 
of  said  improvements,  plans  and  specifications  and  careful 
estimates  of  the  costs  and  expenses  thereof  shall  be  furnished 
to  said  city  council,  if  required  by  it,  by  the  city  engineer 
of  said  city;  and  for  the  work  of  constructing  sewers,  speci- 
fications shall  always  be  furnished  by  him.  Whenever  the 
contemplated  work  of  improvement,  in  the  opinion  of  the 
city  council,  is  of  more  than  local  or  ordinary  public  benefit, 
or  whenever,  according  to  estimate  to  be  furnished  by  the  city 
engineer,  the  total  estimated  costs  and  expenses  thereof  would 
exceed  one-half  the  total  assessed  value  of  the  lots  and 
lands  assessed,  if  assessed  upon  the  lots  or  land  fronting  upon 
said  pro{)Osed  work  or  improvement,  according  to  the"  valua- 
tion fixed  by  the  last  assessment  roll  wlureon  it  was  ass(ssed 
for  taxes  for  municipal  purposes,  and  nllowing  a  rcMSonable 
depth  from  such  frontage  for  lots  or  lands  assessed  in  bulk, 
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the  city  council  may  make  the  expense  of  such  work  or  im- 
provement chargeable  upon  a  district,  which  the  said  city 
council  shall,  in  its  resolution  of  intention,  declare  to  be  the 
district  benefited  by  said  work  or  improvement,  and  to  be 
assessed  to  pay  the  costs  and  expenses  thereof.  Objections 
to  the  extent  of  the  district  of  lands  to  be  affected  or  bene- 
fited by  said  work  or  improvement,  and  to  be  assessed  to 
pay  the  costs  and  expenses  thereof,  may  be  made  by  inter- 
ested parties,  in  writing,  within  ten  days  after  the  expira- 
tion of  the  time  of  the  publication  of  the  notice  of  the  passage 
of  the  resolution  of  intention.  The  city  clerk  shall  lay  said 
objections  before  the  city  council,  which  shall,  at  its  next 
meeting,  fix  a  time  for  hearing  said  objections  not  less  than 
one  week  thereafter.  The  city  clerk  shall  thereupon  notify 
the  persons  making  such  objections  by  depositing  a  notice 
thereof  in  the  postoffice  of  said  city,  postage  prepaid,  ad- 
dressed to  each  objector.  At  the  time  specified  the  city  coun- 
cil shall  hear  the  objections  urged,  and  pass  upon  the  same, 
and  its  decision  shall  be  final  and  conclusive.  If  the  objec- 
tions are  sustained,  all  proceedings  shall  be  stopped;  but  pro- 
ceedings may  be  immediately  again  commenced  by  giving  the 
notice  of  intention  to  do  the  said  work  or  make  said  improve- 
ments. If  the  objections  are  overruled  by  the  city  council, 
the  proceedings  shall  continue  the  same  as  if  such  objections 
had  not  been  made.  |  Amendment  approved  March  6,  1905, 
Stats.  1905,  p.  63;  in  effect  in  60  days.] 

Sec.  4.  The  owners  of  a  majority  in  frontage  of  lots  and 
lands  fronting  on  any  street,  avenue,  lane,  alley,  place,  or 
court,  or  of  lots  or  lands  liable  to  be  assessed  for  the  expense 
of  the  work  petitioned  to  be  done,  or  their  duly  authorized 
agents,  may  petition  the  city  council  to  order  any  of  the 
work  mentioned  in  this  act  to  be  done,  and  the  city  council 
may  order  the  work  mentioned  in  said  petition  to  be  done, 
after  notice  of  its  intention  so  to  do  has  been  posted  and 
published  as  provided  in  section  three  of  this  act.  [Amend- 
ment approved  March  31,  1891.     Stats.  1891,  p.  199.] 

Sec.  5.  Before  the  awarding  of  any  contract  by  the  city 
council  for  doing  any  work  authorized  by  this  act,  the  city 
council  shall  cause  notice,  with  specifications,  to  be  posted 
conspicuously  for  five  days  on  or  near  the  council  chamber 
door  of  said  council,  inviting  sealed  proposals  or  bids  for 
doing  the  work  ordered,  and*  shall  also  cause  notice  of  said 
work  inviting  said  proposal,  and  referring  to   the  specifica- 
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tions  posted  or  on  nle,  to  be  published  for  two  days  in  a  daily, 
semi-weekly,  or  weekly  newspaper  published  and  circulated 
in  said  city,  designated  by  the  council  for  that  purpose,  and 
in  case  there  is  no  newspaper  published  in  said  city,  then  it 
shall  only  be  posted  as  hereinbefore  provided.  All  proposals 
or  bids  offered  shall  be  accompanied  by  a  check  payable  to 
the  order  of  the  mayor  of  the  city,  certified  by  a  responsible 
bank,  for  an  amount  which  shall  not  be  less  than  ten  per 
cent  of  the  aggregate  of  the  proposal,  or  by  a  bond  for  the 
said  amount  and  so  payable,  signed  by  the  bidder  and  by  two 
sureties,  who  shall  justify,  before  any  officer  competent  to 
administer  an  oath,  in  double  the  said  amount,  and  over  and 
above  all  statutory  exemptions.  Said  proposals  or  bids  shall 
be  delivered  to  the  clerk  of  the  said  citj^  council,  and  said 
council  shall,  in  open  session,  examine  and  publicly  declare 
the  same;  provided,  however,  that  no  proposal  or  bid  shall 
be  considered  unless  accompanied  by  said  check  or  bond  sat- 
isfactory to  the  council.  The  city  council  may  reject  any 
and  all  proposals  or  bids  should  it  deem  this  for  the  public 
good,  and  also  the  bid  of  any  party  who  has  been  delinquent 
and  unfaithful  in  any  former  contract  with  the  municipality, 
and  shall  reject  all  proposals  or  bids  other  than  the  lowest 
regular  proposal  or  bid  of  any  responsible  bidder,  and  may 
award  the  contract  for  said  work  or  improvement  to  the  low- 
est responsible  bidder  at  the  prices  named  in  his  bid,  which 
award  shall  be  approved  by  the  mayor  or  a  three-fourths 
vote  of  the  city  council.  If  not  approved  by  him,  or  a  three- 
fourths  vote  of  the  city  council,  v/ithout  further  proceedings, 
the  city  council  may  readvertise  for  proposals  or  bids  for 
the  performance  of  the  work  as  in  the  first  instance,  and 
thereafter  jiroceed  in  the  manner  in  this  section  ])rovi(io(l, 
and  shall  thereupon  return  to  the  proper  parties  the  respec- 
tive checks  and  bonds  corresponding  to  the  bid  so  rejected. 
But  the  checks  accom])anying  such  accepted  proposals  or  bids 
shall  be  held  by  Jie  city  clerk  of  said  city  until  the  contract^ 
for  doing  snid  work,  as  hereinafter  provided,  has  been  en- 
tered into,  either  by  said  lowest  bidder  or  by  the  owners  of 
three-fourths  part  of  the  frontage,  whereupon  said  certified 
check  shall  be  returned  to  said  bidder.  But  if  said  bidder 
fails,  neglects  or  refuses  to  enter  into  the  contract  to  per- 
form said  work  or  improvement,  as  hereinafter  provided, 
then  the  certified  check  accompanying  his  bid  and  the  amount 
therein  mentioned,  shall  be  di^clarcd  to  be  forfeited  to  said 
city,  and  shall  be  collected  by  it  and  paid  into  its  fund  for 
repairs  of  streets;  and  any  bond  forfeited  may  be  prosccuteu, 
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and   the    amount   due   thereon   collected   and   paid   into   said 
fund.     Notice   of  '5uch   awards  of  contracts '  shall  be  posted 
for  five  days,  in  the  same  manner  as  hereinbefore  provided 
for  the  posting  of  proposals  for  said  work,  and  shall  be  pub- 
lished for  two  days  in  a  daily  newspaper  published  and  cir- 
culated in  said  city  and  designated  by  said  city  council,  or 
in  cities  where  there  is  no  daily  newspaper,  by  one  insertion 
in   a  semi-weekly  or   weekly   newspaper   so   published,   circu- 
lated and  designated;  provided,  however,  that  in  case  there 
is  no  newspaper  printed  or  published  in  any  such  city,  then 
such  notice  of  award  shall  only  be  kept  posted  as  hereinbe- 
fore provided.     The  owners  of  three-fourths  of  the  frontage 
of  lots  and  lands  upon   the   street  whereon   said  work  is   to 
be  done,  or  their  agents,  and  who  shall  make  oath  that  they 
are  such  owners  or  agents,  shall  not  be  required  to  present 
sealed  proposals  or  bids,  but  may,  within  ten  days  after  the 
first     posting     and     publication     of     said      notice     of     said 
award,    elect    to    take    said    work    and  enter    into    a    written 
contract    to    do    the    whole    work    at    the    price    at    which 
the     same     has     been    awarded.        Should    the    said    owners 
fail    to    elect     to     take     said     work,    and     to     enter     into     a 
written  contract  therefor  within   ten  days,   or  to   commence 
the  work  within  fifteen  days  after  the  first  posting  and  pub- 
lication of  said  award,  and  to  prosecute  the  same  with  dili- 
gence to  completion,  it  shall  be  the  duty  of  the  superintend- 
ent of  streets  to  enter  into  a  contract  with  the  original  bid- 
der  to  whom  the   contract  was  awarded,  and  at  the  prices 
specified  in  his  bid.     But   if  such   original  bidder  neglects, 
fails  or  refuses,  for  fifteen  days  after  the  first  posting  and 
publication  of  the  notice  of  award,  to  enter  into  the  contract, 
then  the  city  council,  without  further  proceedings,  shall  again 
advertise  for  proposals  or  bids,  as  in  the  first  instance,  and 
award  the  contract  for  said  work  to  the  then  lowest  regular 
bidder.     The  bids  of  all  persons  and  the  election  of  all  own- 
ers, as  aforesaid,  who  have  failed  to  enter  into  the  contract 
as  herein  provided,  shall  be  rejected  in  any  bidding  or  elec- 
tion subsequent  to  the  first  for  the  same  work.     If  the  owner 
or  contractor,  who  may  have  taken  any  contract,  do  not  com- 
plete  the  same  within  the  time  limited  in  the  contract,  or 
within  such  turther  time  as  the  city  council  may  give  them, 
the  superintendent  of  streets  shall  report  such  delinquency 
to  the  city  council  which  may  relet  the  unfinished  portion  of 
said  work,  after  pursuing  the  formalities  prescribed  herein- 
before for  the  lettiug  of  the  whole  in  the  first  instance.     All 
contractors,   contracting  owners  included,  shall,  at  the  time 
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qf  executing  any  contract  for  street  work,  execute  a  bond  to 
the  satisfaction  and  approval  of  the  superintendent  of  streets 
of  said  city,  with  two  or  more  sureties  and  payable  to 
such  city,  in  such  sums  as  the  maj'or  shall  deem  adequate, 
conditioned  for  the  faithful  performance  of  the  contract; 
and  the  sureties  shall  justify  before  any  person  com[)etent 
to  administer  an  oath,  in  double  the  amount  mentioned  in 
said  bond,  over  and  above  all  statutory  exemptions.  Before 
being  entitled  to  a  contract,  the  bidder  to  whom  the 
award  was  made,  or  the  owners  who  have  el-ected  to  take 
the  contract,  must  advance  to  the  superintendent  of  streets, 
for  paynient  by  him,  the  cost  of  publication  of  the  notices, 
resolutions,  orders,  or  other  incidental  expenses  and  mat- 
ters required  under  the  proceedings  prescribed  in  this  act, 
and  such  other  notices  as  may  be  deemed  requisite  by  the 
city  council.  And  in  case  the  work  is  abandoned  by  the 
city  beforg  the  letting  of  the  contract,  the  incidental  ex- 
jjenses  incurred  previous  to  such  abandonment  shall  be 
IDaid  out  of  the  city  treasury.  |  Amendment  approved 
March  31,   1891.     Stats.   1891,  p.   199.] 

Sec.^  6.  The  superintendent  of  streets  is  hereby  author- 
ized, in  his  official  capacity,  to  make  all  written  contracts, 
and  receive  all  bonds  authorized  "by  this  act,  and  to  do 
any  other  act,  either  express  or  implied,  that  pertains  to 
the  street  department  under  this  act;  and  he  shall  fix  the 
time  for  the  commencement,  which  shall  not  be  more 
than  fifteen  days  from  the  date  of  the  contract,  and  for 
the  completion  of  the  work  under  all  contracts  entered  into 
by  him,  which  work  shall  be  prosecuted  with  diligence 
from  day  to  day  thereafter  to  completion,  and  he  may 
extend  the  time  so  fixed  from  time  to  time,  under  the  direc- 
tion of  the  city  council.  The  work  provided  for  in  sectio:-! 
two  of  this  act  must,  in  all  cases,  be  ddVie  under  the  direc- 
tion and  to  the  satisfaction  of  the  superintendent  of  streets, 
and  the  materials  used  shall  comply  with  the  specifications 
and  be  to  the  satisfaction  of  said  superintendent  of  streets, 
and  all  contracts  made  therefor  must  contain  a  provision 
to  that  effect,  and  also  express  notice  that,  in  no  case, 
except  where  it  is  otherwise  provided  in  this  act,  will  the 
city,  or  any  officer  thereof,  be  liable  for  any  portion  of  the 
expense,  nor  for  any  delinquency  of  persons  or  property 
assessed.  The  city  council  may,  by  ordinance,  prescribe 
general  rules  directing  the  superintendent  of  streets  and 
the  contractor  as  to  the  materials  to  be  used,  and  the 
mode  of  executing  the  work,  under  all  contracts  there- 
after    made.     The     assessment     and     appointment     of     tiie 
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expenses  of  all  such  work  or  improvement  shall  be  made 
by  the  superintendent  of  streets  in  the  mode  herein  pro- 
vided. 

Sec.    6%.     Every    contractor,    person,    company,     or     cor- 
poration, including  contracting  owners,   to  whom  is  award- 
ed   any    contract    for    street    work    under    this     act,    shall, 
before    executing   the    said    contract,    file    with    the    superin- 
tendent   of    streets    a    good    and    sufficient    bond,    approved 
by    the    mayor,    in    a    sum    not    less    than    one-half    of    the 
total  amount  payable  by  the  terms  of  said   contract;    such 
bond   shall  be   executed  by  the  principal   and   at   least   two 
sureties,  who   shall  qualify  for  double  the  sum  specified   in 
said   bond,   and   shall   be    made    to   inure    to    the   benefit    of 
any   and   all   persons,   companies,    or   corporations    who    per- 
form   labor   on,    or    furnish   materials    to    be    used     in    the 
said   work   of   improvement,    and   shall   provide   that    if   the 
contractor,     person,     company,     or     corporation     to      whom 
said  contract  was   awarded   fails  to  pay   for  any   materials 
so     furnished    for    the    said    work    of    improvement,     or    for 
any     work    or   labor    done    thereon    of    any   kind,    that    the 
sureties    will    pay   the     same,    to    an   amount    not    exceeding 
the    sum  specified   in  said  bond.     Any  materialmen,   person, 
company,    or    corporation,    furnishing    materials    to    be    used 
in  the  performance  of  said  work  specified  in  fsaid  contract, 
or   who   performed   work   or   labor   upon    the    said    improve- 
ment,   whose     claim    has    not    been    paid    by    the    said    con- 
tractor, company,  or  corporation,  to  whom  the  said  contract 
was   awarded,   may,  within   thirty   days   from    the   time   said 
improvement    is   completed,    file   with    the    superintendent    of- 
streets   a    verified   statement   of    his    or    its    claim,    together 
with   a   statement    that     the     same,   or     some     part    thereof, 
has  not  been  paid.     At  any  time  within  ninety  days  after 
the  filing  of   such   claim,   the   person,   company,   or   corpora- 
tion,   filing    the    same    or    their    assigns,    may    commence    an 
action   on   said    bond   for    the    recovery   of    the    amount    due 
on    said    claim,    together    with    the    costs    incurred    in    said 
action,   and  a  reasonable   attorney   fee,   to   be   fixed   by   the 
court,  for  the  prosecution  thereof.      [New  section   approved 
February  21,  1899.     Stats.  1899,  p.  23.] 

Sec.  7.  Subdivision  One — The  expenses  incurred  for 
any  work  authorized  by  this  act  (which  expense  shall  not 
include  the  cost  of  any  work  done  in  such  portion  of  any 
street  as  is  required  by  law  to  be  kept  in  order  or  repair 
by  any  person  or  company  having  railroad  traclts  thereon, 
nor   include    work    which    shall    have    been    declared    in    the 
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resolution  of  intention  to  be  assessed  on  a  district*  bene- 
fitted) shall  be  assessed  upon  the  lots  and  lands  fronting 
thereon,  except  as  hereinafter  specifically  provided;  each 
lot  or  portion  of  a  lot  being  separately  assessed,  in  pro- 
portion to  the  frontage,  at  a  rate  per  front  foot  sufficient 
to  cover  the  total  expense  of  the  work. 

Subdivision  Two — The  expense  of  all  improvements,  ex- 
cept such  as  are  done  by  contractors  under  the  provisions 
of  section  thirteen  of  this  act,  until  the  streets,  avenues, 
street  crossings,  lanes,  alleys,  places,  or  courts  are  finally 
accepted,  as  provided  in  section  twenty  of  this  act,  shall 
be  assessed  upon  the  lots  and  lands,  as  provided  in  this 
section^  according  to  the  nature  and  character  of  the 
work;  and  after  such  acceptance  the  expense  of  all  the 
work  thereafter  done  thereon  shall  be  paid  by  said  city 
out  of  the  street  department  fund. 

Subdivision  Three— The  expense  of  the  work  done  on 
main  street  crossings  shall  be  assessed  at  a  uniform  rate 
per  front  foot  of  the  quarter  blocks  and  irregular  blocks 
adjoining  and  cornering  upon  the  crossings,  and  sepa- 
rately upon  the  whole  of  each  lot  or  portion  of  a  lot  having 
any  frontage  in  the  said  blocks  fronting  on  said  main 
streets,  half  way  to  the  next  main  street  crossing,  and  all 
the  way  on  said  blocks  to  a  boundary  line  of  the  city  where 
no  such  crossing  intervenes,  but  only  according  to  its 
frontage    in    said    quarter   blocks    and    irregular   blocks. 

Subdivision  Four — Where  a  main  street  terminates  in 
another  main  street,  the  expenses  of  the  -work  done  on  one- 
half  of  the  width  of  the  street  oppos?te  the  termination 
shall  be  assessed  upon  the  lots  in  each  of  the  two  quarter 
blocks  adjoining  and  cornering  on  the  same,  according  to 
the  frontage  of  such  lots  on  said  main  streets,  and  the 
expense  of  the  other  half  of  the  width  of  said  street  upon 
the  lot  or  lots  fronting  on  the  latter  half  of  the  street  at 
such   termination. 

Subdivision  Five — Where  any  alley  or  subdivision  street 
crosses  a  main  street,  the  expense  of  all  work  done  on  said 
crossing  siiall  be  assessed  on  all  lots  or  portions  of  lots 
half   way   on   said   alley   or   subdivision   street   to    the    next 
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crossing  or  intersection,  or  to  the  end  of  such  alley  or  sub- 
division street,  if  it  does  not  meet  another. 

Subdivision  Six— The  expense  of  work  done  on  alley  or 
subdivision  street  crossings  shall  be  assessed  upon  the  lots 
fronting  upon  such  alley  or  subdivision  streets  on  each 
side  thereof,  in  all  directions,  half  way  to  the  next  street, 
place  or  court,  on  either  side,  respectively,  or  to  the  end 
of  such  alley  or  subdivision  street,  if  it  does  not  meet  an- 
other. 

Subdivision  Seven — Where  a  subdivision  street,  avenue, 
lane,  alley,  place,  or  court  terminates  in  another  street, 
avenue,  lane,  alley,  place,,  or  court,  the  expense  of  the  work 
done  on  one-.half  of  the  width  of  the  subdivision  street, 
avenue,  lane,  alley,  place,  or  court  opposite  thie  termina- 
tion, shall  be  assessed  upon  the  lot  or  lots  fronting  on 
such  subdivision  street,  or  avenue,  lane,  alley,  place,  or 
court  so  terminating,  according  to  its  frontage  thereon, 
half  way  on  each  side,  respectively,  to  the  next  street, 
avenue,  lane,  alley,  court,  or  place,  or  to  the  end  of  such 
street,  avenue,  lane,  alley,  place,  or  court,  if  it  does  not 
meet  another,  and  the  other  one-half  of  the  width  upon 
the    lots   fronting   such    termination. 

Subdivision  Eight — Where  any  work  mentioned  in  this 
act  (manholes,  eesspoles,  culverts,  cross-walks,  piling,  and 
capping  excepted)  is  done  on  either  or  both  sides  of  thu 
center  line  of  any  street  for  one  block  or  less,  and  further 
work  opposite  to  the  work  of  the  same  class  already  done 
is  ordered  to  be  done  'to  complete  the  unimproved  portion 
of  said  street,  the  assessment  to  cover  the  total  expenses 
of  said  work  so  ordered  shall  be  made  upon  the  lots  or 
portions  of  the  lots  only  fronting  the  portions  of  the 
work  so  ordered.  And  when  sewering  or  resewering  is 
ordered  to  be  done  under  the  sidewalk  on  only  one  side 
of  a  street  for  any  length  thereof,  the  assessment  for 
its  expenses  shall  be  made  only  upon  the  lots  and  lands 
fronting  nearest  upon  that  side,  and  for  intervening  in- 
tersections only  upon  the  two  quarter  blocks  adjoining  and 
cornering  upon   that  side. 
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Subdivision  Nine — Section  one  of  chapter  three  hun- 
dred and  twenty-five  of  the  laws  of  this  state,  entitled  "An 
act  amendatory  of  and  supplementary  to  '  An  act  to  provide 
revenue  for  the  support  of  the  government  of  this  state,' 
approved  April  twenty-ninth,  eighteenth  hundred  and  fifty- 
seven,"  approved  April  nineteenth,  eighteen  hundred  and 
fifty-nine,  shall  not  be  applicable  to  the  provisions  of  this 
section;  but  the  property  herein  mentioned  shall  be  sub- 
ject to  the  provisions  of  this  act,  and  be  assessed  for  work 
done  under  the  provisions  of  this  section. 

Subdivision  Ten — It  shall  be  lawful  for  the  owner  or 
owners  of  lots  or  lands  fronting  upon  any  street,  the  width 
and  grade  of  which  have  been  established  by  the  city 
council,  to  perform,  at  his  or  their  own  expense  (after 
obtaining  permission  from  the  council  so  to  do,  but  be- 
fore said  council  has  passed  its  resolution  of  intention  to 
order  graining  inclusive  of  this),  any  grading  upon  said 
street,  to  '^its  full  width,  or  to  the  center  line  thereof, 
and  to  its  grade  as  then  established,  and  thereupon  to  pro- 
cure, at  his  or  their  own  expense,  a  certificate  from  the 
city  engineer,  setting  forth  the  number  of  cubic  yards 
of  cutting  and  filling  m.ade  by  him  or  them  in  said  grading, 
and  the  proportions  performed  by  each  owner,  and  that 
the  same  is  done  to  the  established  width  and  grade  of 
said  street,  or  to  the  center  line  thereof,  and  thereafter 
to  file  said  certificate  with  the  superintendent  of  streets, 
which  certificate  the  superintendent  shall  record  in  a 
book  kept  for  that  purpose  in  his  office,  properly  indexed. 
Whenever  thereafter  the  city  council  orders  the  grading 
of  said  street,  or  any  portion  thereof,  on  which  any  griiding 
certified  as  aforesaid  has  been  done,  the  bids  and  con- 
tracts must  express  the  price  by  the  cubic  yard  for  cutting 
and  filling  in  grading;  and  the  said  owner  or  owners,  and 
his  or  their  successors  in  interest,  shall  be  entitled  to 
credit,  on  the  assessment  upon  his  or  their  lots  and  lands 
fronting  on  said  streets  for  the  grading  thereof,  to  the 
amount  of  the  cubic  yards  of  cutting  and  filling  set  forth 
in  his  or  their  said  certificate,  at  the  prices  named  in  the 
contract  for  said  cutting  and  filling;  or,  if  the  grade  mean- 
while   has    been    duly    altered,    only    for    so    much    of    said 
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certified  work  as  would  be  required  for  grading  to  the 
altered  grade;  provided,  however,  that  such  owner  or 
owners  shall  not  be  entitled  to  such  credit  as  may  be  in 
excess  of  the  assessments  for  grading  upon  the  lots  and 
lands  owned  by  him  or  them,  and  proportionately  assessed 
for  the  whole  of  said  grading;  and  the  superintendent  of 
streets  shall  include  in  the  assessment  for  the  whole  of 
said  grading  upon  the  same  grade  the  number  of  cubic 
yards  of  cutting  and  filling  set  forth  in  any  and  all  certifi- 
cates so  recorded  in  his  office,  or  for  the  whole  of  said 
grading  to  the  duly  altered  grade  so  much  of  said  certified 
work  as  would  be  required  for  grading  thereto,  and  shall 
enter  corresponding  credits,  deducting  the  same  as  pay- 
ments upon  the  amounts  assessed  against  the  lots  and 
lands  owned,  respectively,  by  said  certified  owners  and 
their  successors  in  interest;  provided,  however,  that  he 
shall  not  so  include  any  grading  quantities  or  credit  any 
sums  in  excess  of  the  proportionate  assessments  for  the 
whole  of  the  grading  which  are  made  upon  any  lots  and 
lands  fronting  upon  said  street  and  belonging  to  any  such 
certified  owners  or  their  successors  in  interest.  Whenever 
any  owner  or  owners  of  any  lots  and  lands  fronting  on 
any  street  shall  have  heretofore  done,  or  shall  hereafter 
do,  any  work  (except  grading)  on  such  street,  in  front  of 
any  block,  at  his  or  their  own  expense,  and  the  city  council 
shall  subsequently  order  any  work  to  be  done  of  the  same 
class  in  front  of  the  same  block,  said  work  so  done  at 
the  expense  of  such  owner  or  owners  shall  be  excepted 
from  the  order  ordering  work  to  be  done,  as  provided  in 
subdivision  eleven  of  this  section  of  this  act;  provided", 
that  the  work  so  done  at  the  expense  of  such  owner  or 
owners,  shall  be  upon  the  official  grade,  and  in  condition 
satisfactory  to  the  street  superintendent  at  the  time  said 
order  is  passed. 

Subdivision  Eleven — The  city  council  may  include  in  one 
resolution  of  intention  and  order  any  of  the  different  kinds 
of  work  mentioned  in  this  act,  and  it  may  except  there- 
from any  of  said  work  already  done  upon  the  street  to  the 
official  grade.  The  lots  and  portions  of  lots  fronting  upd*i 
said    excepted   work    already    done    shall   not   be    included   in 
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the  frontage  assessment  for  the  class  of  work  from  which 
the  exception  is  made;  provided,  that  this  shall  not  be 
construed  so  as  to  affect  the  special  provisions  as  to  grading 
contained  in  subdivision  ten  of  this  section. 

Subdivision  Twelve — Whenever  the  resolution  of  inten- 
tion declares  that  the  costs  and  expenses  of  the  work  and 
improvement  are  to  be  assessed  upon  a  district,  the  city- 
council  shall  direct  the  city  engineer  to  make  a  diagram 
of  the  property  affected  or  benefited  by  the  proposed  work 
or  improvement,  as  described  in  the  resolution  of  inten- 
tion, and  to  be  assessed  to  pay  the  expenses  thereof.  Such 
diagram  shall  show  each  separate  lot,  piece  or  parcel  of 
land,  the .  area  in  square  feet  of  each  of  such  lots,  pieces, 
or  parcels  of  land,  and  the  relative  location  of  the  same 
to  the  work  proposed  to  be  done,  all  within  the  limits  of 
the  assessment  district;  and  when  said  diagram  shall 
have  been  approved  by  the  city  council,  the  clerk  shall, 
at  the  time  of  such  approval,  certify  the  fact  and  date 
thereof.  Immediately  thereafter  the  said  diagram  shall 
be  delivered  to  the  superintendent  of  streets  of  said  city, 
who  shall  after  the  contractor  of  any  street  work  has  ful- 
filled his  contract  to  the  satisfaction  of  said  superintend- 
ent of  streets  or  city  council,  on  appeal,  proceed  to  esti- 
mate upon  the  lands,  lots  or  portions  of  lots  within  said 
assessment  district,  as  shown  by  said  diagram,  the  benefits 
arising  from  such  work,  and  to  be  received  by  each  such 
lot,  portion  of  such  lot,  piece,  or  subdivision  of  land,  and 
shall  thereupon  assess  upon  and  against  said  lands  in  said 
assessment  district  the  total  amount  o^  the  costs  and  ex- 
penses of  such  proposed  work,  and  in  so  doing  shall  assess 
said  total  sum  upon  the  several  pieces,  parcels,  lots,  or  por- 
tions of  lots,  and  subdivisions  of  land  in  said  district 
benefited  thereby,  to  wit:  Upon  each  respectively,  in  pro- 
portion- to  the  estimated  benefits  to  be  received  by  each 
of  said  several  lots,  portions  of  lots,  or  subdivisions  of  land. 
In  other  respects  the  assessment  shall  be  as  provided  in 
the  next  section,  and  the  provisions  of  subdivisions  three 
fc>ur,  five,  six,  seven,  and  eight  of  this  section  shall  not  be 
applicable  to  the  work  or  improvement  provided  for  in  this 
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subdivision.      [Amendment   approved  March   31,   1S91.    Stats. 
1891,  p.  201.] 

Sec.  8.  After  the  contractor  ,.of  any  street  work  has 
fulfilled  his  contract  to  the  satisfaction  of  the  street  super- 
intendent of  said  city,  or  city  council  on  appeal,  the  street 
superintendent  shall  make  an  assessment  to  cover  the  sura 
due  for  the  work  performed  and  specified  in  said  contract 
(including  any  incidental  expenses),  in  conformity  with 
the  provisions  of  the  preceding  section  according  to  the 
character  of  the  work  donej  or,  if  any  direction  and  de- 
cision be  given  by  said  council  on  appeal,  then  in  con- 
formity with  such  direction  and  decision,  which  assessment 
shall  briefly  refer  to  the  contract,  the  work  contracted 
for  and  performed,  and  shall  show  the  amount  to  be  paid 
therefor,  together  with  any  incidental  .  expenses,  the  rate 
per  front  foot  assessed,  if  the  assessment  be  made  per 
front  foot,  the  amount  of  each  assessment,  the  name  of  the 
owner  of  each  lot,  or  portion  of  a  lot  (if  known  to  the 
street  superintendent);  if  unlmown  the  word  "Unknown" 
shall  be  written  opposite  the  number  of  the  lot,  and  the 
amount  assessed  thereon,  the  number  of  each  lot  or  por- 
tion or  portions  of  a  lot  assessed,  and  shall  have  attached 
thereto  a  diagram  exhibiting  each  street  or  street  crossing, 
lane,  alley,  place,  or  court,  on  which  any  work  has  been 
done,  and  showing  the  relative  location  of  each  district, 
lot,  or  portion  of  lot  to  the  work  done,  numbered  to  cor- 
respond with  the  numbers  in  the  assessments,  and  showing 
the  number  pf  feet  fronting,  or  number  of  lots  assessed, 
for  said  work  contracted  for  and  performed.  [Amendment 
approved  March   14,   1889.     Stats,   18o9,  p.   166.] 

Sec.  9.  To  said  assessment  shall  be  attached  a  war- 
ranty which  shall  be  signed  by  the  superintendent  of  streets, 
and  countersigned  by  the  mayor  of  said  city.  The  said 
warrant  shall  be  substantially  in  the  following  form; 

Form   of    the    Warrant. 
By    virtue    hereof,    I    (name    of     the     superintendent    of 

streets),    of    the    city    of    ,    county    of (or    city 

and   county   of ),   and   state   of   California,    by   virtue 
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of  the  authority  vested  in  me  as  said  superintendent  of 
streets,  do  authorize  and  empower  (name  of  contractor), 
(his  or  their)  agents  or  assigns,  to  demand  and  receive  the 
several  assessments  upon  the  assessment  and  diagram  here- 
to attached,  and  this  shall  be  (his  or  their)  warrant  for 
the  same. 
(Date.) 

(name   of   superintendent  of  streets.) 

Countersigned  by   (name  of  mayor.) 

Said  warrant,  assessment,  and  diagram,  together  with 
the  certificate  of  the  city  engineers,  shall  be  recorded  in  the 
office  of  said  superintendent  of  streets.  When  so  re- 
corded, the  several  amounts  assessed  shall  be  a  lien  upon 
the  lands,  lots,  or  portions  of  lots  assessed,  respectively, 
for  the  period  of  two  years  from  the  date  of  said  record- 
ing, unless  sooner  discharged;  and  from  and  after  the  date 
of  said  recording  of  any  warrant,  assessment,  diagram  and 
certificate,  all  persons  mentioned  in  section  eleven  of  this 
act  shall  be  deemed  to  have  notice  of  the  contents  of  the 
record  thereof.  After  said  warranj;,  assessment,  diagram, 
and  certificate  are  recorded,  the  same  shall  be  delivered 
to  the  contractor,  or  his  agent,  or  assigns,  on  demand,  but 
not  until  after  the  payment  to  the  said  superintendent  of 
streets  of  the  incidental  expenses  not  previously  paid 
by  the  contractor,  or  his  assigns;  and  by  virtue  of  said 
warrant  said  contractor,  or  his  agent  or  assigns,  shall  be 
authorized  to  demand  and  receive  the  amount  of  the  sev- 
eral assessments  made  to  cover  the  sum  due  ^for  the  work 
specified  in  such  contracts  and  assessments.  Whenever  it 
shall  appear  by  any  final  judgment  of  any  court  of  this 
state  that  any  suit  brought  to  foreclose  the  lien  of  any 
sum  of  money  assessed  to  cover  the  expense  of  said  street 
work  done  under  the  provisions  of  this  act  has  been  de- 
feated by  reason  of  any  defect,  error,  informality,  omis- 
sion, irregularity,  or  illegality  in  any  assessment  hereafter 
to  be  made  and  issued,  or  in  the  recording  thereof,  or  in 
the  return  thereof  made  to  or  recorded  by  said  superin- 
tendent of  streets,  any  person  interested  therein  may,  at 
any  time  within  three  mouths  after  the  entry  of  said  final 
judgment,    apply     to    said    superintendent    of    streets    who 
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issued  the  same,  or  to  any  superintcEclent  of  streets  in 
office  at  the  time  of  saicT  application,  for  anotlier  assess- 
ment to  be  issued  in  conformity  to  law;  and  said  superin- 
tendent shall,  within  fifteen  days  after  the  date  of  said 
application,  make  and  deliver  to  said  applicant  a  new 
assessment,  diagram,  and  warrant  in  accordance  with 
law;  and  the  acting  mayor  shall  countersign  the  same 
as  now  provided  by  law,  which  assessment  shall  be  a  lien 
for  the  period  t)f  two  years  from  the  date  of  said  assess- 
ment, and  be  enforced  as  provided  in  section  seven  of  this 
act.  L^^^^^clment  approved  March  31,  1891.  Stats.  1891, 
p.  205.] 

Sec.  10.  The  contractor,  or  his  assigns,  or  some  person 
in  his  or  their  behalf,  shall  call  upon  the  persons  assessed, 
or  their  agents,  if  they  can  conveniently  be  found,  and 
demand  payment  of  the  amount  assessed  to  each.  If  any 
payment  be  made  the  contractor,  his  assigns,  or  .some 
person  in  his  or  their  behalf,  shall  receipt  the  same  upon 
the  assessment  in  presence  of  the  person  making  such 
payment,  and  shall  also  give  a  separate  receipt  if  demand- 
ed. Whenever  the  person  so  assessed,  or  their  agents, 
cannot  conveniently  be  found,  or  whenever  the  name  of 
the  owner  of  the  lot  is  stated  as  "Unknown"  on  the  assess- 
ment, then  the  said  contractor,  or  his  assigns,  or  some 
person  in  his  or  their  behalf,  shall  publicly  demand  pay- 
ment on  the  premises  assessed.  The  warrant  shall  be 
returned  to  the  superintendent  of  streets  within  thirty 
days  after  its  date,  wi-th  a  return  indorsed  thereon,  signed 
by  the  contractor,  or  his  assigns,  or  some  person  in  his 
or  their  behalf,  verified  upon  oath,  stating  the  nature  and 
(Character  of  the  demand,  and  whether  any  of  the  assess- 
ments remain  unpaid,  in  whole  or  in  part,  and  the  amount 
thereof.  Thereupon  the  superintendent  of  streets  shall  re- 
cord the  return  so  made,  in  the  margin  of  the  record  of 
the  warrant  and  assessment,  and  also  the  original  contract 
referred  to  therein,  if  it  has  not  already  been  recorded  a?t 
full  length  in  a  book  to  be  kept  for  that  purpose  in  his 
office,  and  shall  sign  the  record.  The  said  superintendent 
of  streets  is  authorized  at  any  time   to  receive   the  amount 
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<lue  upon  any  assessment  list  and  warrant  issued  by  him, 
and  give  a  good  and  sufficient  discharge  therefor;  provided, 
that  no  such  payment  so  made  after,  suit  has  been  com- 
menced, without  the  consent  of  the  plaintiff  in  the  action, 
shall  operate  as  a  complete  discharge  of  the  lien  until  the 
costs  in  the  action  shall  be  refunded  to  the  plaintiff;  and 
he  may  release  any  assessment  upon  the  books  of  his  of- 
fice, on  the  payment  to  him  of  the  amount  of  the  assess- 
ment against  any  lot  with  interest,  .or  on  the  production  to 
him  of  the  receipt  of  the  party  or  his  assigns  to  whom  the 
assessment  and  warrant  were  issued:  and  if  any  contractor 
shall  fail  to  return  his  warrant  within  the  time  and  in 
the  form  provided  in.  this  section,  he  shall  thenceforth 
have  no  lien  upon  the  property  assessed;  provided,  how- 
ever, that  in  case  any  warrant  is  lost,  upon  proof  of  such 
loss  a  duplicate  can  be  issued,  upon  which  a  return  may  be 
ma  da,  with  the  same  effect  as  if  the  original  had  been  so 
returned.  After  the  return  of  the  assessment  and  war- 
rant as  aforesaid,  all  amounts  remaining  due  thereon  shall 
draw  interest  at  the  rate  of  ten  per  cent  per  annum  until 
paid. 

Sec.  11.  The  owners,  whether  named  in  the  assessment 
or  not,  the  contractor,  or  his  assigns,  and  all  other  persons 
directly  interested  in  any  work  provided  for  in  this  act, 
or  in  the  as^^essment,  feeling  aggrieved  by  any  act  or  deter- 
mination of  the  superintendent  of  streets  in  relation  there- 
to, or  who  claim  that  the  work  has  not  been  performed 
according  to  the  contract  in  a  good  and  substantial  man- 
ner, or  having  or  making  any  objection  to  the  correctness 
or  legality  of  the  assessment  or  other  act,  determination, 
or  proceedings  of  the  superintendent  of  streets,  shall,  with- 
in thirty  days  after  the  date  of  the  warrant,  appeal  to  the 
city  council,  as  provided  in  this  section,  by  briefly  stating 
their  objections  in  writing,  and  filing  the  same  with  the 
clerk  of  said  city  council.  Notice  of  the  time  and  place  of 
fhe  hearing,  briefly  referring  to  the  work  contracted  to  be 
done,  or  other  subject  of  appeal,  and  to  the  acts,  determina- 
tions, or  proceedings  objected  to  or  complained  of,  shall 
be  published  for  five  days.     Upon  such  appeal,  the  said  ctiy 
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council  may  remedy  and  correct  any  error  or  informality 
in  the  proceedings,  and  revise  and  correct  any  of  the  acta 
or  determinations  of  the  superintendent  of  streets  relative 
to  said  work;  may  confirm,  amend,  set  aside,  alter,  modify, 
or  correct  the  assessment  in  such  manner  as  to  them  shall 
seem  just,  and  require  the  work  to  be  completed  according 
to  the  directions  of  the  city  council;  and  may  instruct  and 
direct  the  superintendent  of  streets  to  correct  the  warrant, 
assessment,  or  diagram  in  any  particular,  or  to  make  and 
issue  a  new  warrant,  assessment,  and  diagram,  to  con- 
form to  the  decisions  of  said  city  council  in  relation  thereto, 
at  their  option.  All  the  decisions  and  determinations  of 
said  city  council,  upon  notice  and  hearing  as  aforesaid, 
shall  be  final  and  conclusive  upon  all  persons  entitled  to 
appeal  under  the  provisions  of  this  section,  as  to  all  errors, 
informalities,  and  irregularities  which  said  city  council 
might  have  remedied  and  avoided;  and  no  assessment  shall 
be  held  invalid,  except  upon  appeal  to  the  city  council,  as 
provided  in  this  section,  for  any  error,  informality,  or  other 
defect  in  any  of  the  proceedings  prior  to  the  assessment,' 
or  in  the  assessment  itself,  where  notice  of  the  intention  of 
the  city  council  to  order  the  work  to  be  done,  for  which  the 
assessment  is  made,  has  been  actually  published  in  any 
designated  newspaper  of  said  city  for  the  length  of  time 
prescribed  by  law,  before  the  passage  of  the  resolution  or- 
dering the  work  to  be  done. 

Sec.  12.  At  any  time  after  the  period  of  thirty-five  days 
from  the  day  of  the  date  of  the  warrants,  as  herein  pro- 
vided, or  if  an  appeal  is  taken  to  the  city  council,  as  pro- 
vided in  section  eleven  of  this  act,  at  any  time  after  five 
days  from  the  decision  of  said  council,  or  after  the  return 
of  the  warrant  or  assessment,  after  the  same  may  have 
been  corrected,  altered,  or  modified,  as  provided  in  said 
section  eleven  (but  not  less  than  thirty-five  days  from  the 
date  of  the  warrant),  the  contractor  or  his  assignee  may 
sue,  in  his  own  name,  the  ownei*  of  the  land,  lots,  or  por- 
tions of  lots,  assessed  on  the  day  of  the  date  of  the  record- 
ing of  the  warrant,  assessment,  and  diagram,  or  any  day 
thereafter  during  the  continuance  of  the  lien  of  said  assess- 
Gten.  Laws— S2 
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ment,  antl  recover  the  amount  of  any  assessment  remaining 
unpaid,  with  interest  thereon  at  the  rate  of  ten  per  cent 
per  annum  until  paid.  And  in  all  cases  of  recovery  under 
the  provisions  of  this  act,  the  plaintiff  shall  recover  the 
sum  of  fifteen  dollars,  in  addition  to  the  taxable  cost  as 
attorney's  fees,  but  not  any  percentage  upon  said  recovery. 
And  when  suit  has  been  brought,  after  a  personal  demand 
has  been  made  and  a  refusal  to  pay  such  assessment  so  de- 
manded, the  plaintiff  shall  also  be  entitled  to  have  and  re- 
cover said  sum  of  fifteen  dollars  as  attorney's  fees,  in  addi- 
tion to  all  taxable  costs,  notwithstanding  that  the  suit  may 
be  settled  or  a  tender  may  be  made  before  a  recovery  in 
said  action,  and  he  may  have  judgment  therefor.  Suit  may 
be  brought  in  the  superior  court  within  whose  jurisdiction 
the  city  is  in  which  said  work  has  been  done,  and  in  case 
any  of  the  assessments  are  made  against  lots,  portions  of 
lots,  or  lands  the  owners  thereof  cannot,  with  due  diligence, 
be  found,  the  service  in  each  of  such  actions  may  be  had 
in  such  manner  as  is  prescribed  in  the  codes  and  laws  of 
this  state.  The  said  wairant,  assessment,  certificate,  and 
diagram,  with  the  aflSdavit  of  demand  and  non-payment, 
*  shall  be  held  prima  facie  evidence  of  the  regularity  and 
correctness  of  the  assessment  and  of  the  prior  proceedings 
and  acts  of  the  superintendent  of  streets  and  city  counol 
upon  v/hich  said  warrant,  assessment,  and  diagram  are 
based,  and  like  evidence  of  the  light  of  the  plaintiff  to  re- 
cover in  the  action.  The  court  in  which  said  suit  shall  be 
commenced  shall  have  power  to  adjudge  and  decree  a  lien 
against  the  premises  assessed,  and  to  order  such  premises 
to  be  sold  on  execution,  as  in  other  cases  of  the  sale  of 
real  estate  by  the  process  of  said  courts;  and  on  appeal, 
the  appellate  courts  shall  be  vested  "With  the  same  power 
to  adjudge  and  decree  a  lien  and  to  order  such  premises  to 
be  sold  on  execution  or  decree  as  is  conferred  on  the  court 
from  which  an  appeal  is  taken.  Such  premises,  if  sold,  may 
be  redeemed  as  in  other  cases.  In  all  suits  now  pending, 
or  hereafter  brought  to  recover  street  assessments,  the 
proceedings  therein  shall  be  governed  and  regulated  by  the 
provisions  of  this  act,  and  also,  when  not  in  conflict  here- 
with, by  the  codes  of  this  state.  This  act  shall  be  liberally 
construed  to  effect  the  ends  of  justice.  [Amendment  ap- 
proved March  14,  1889.     Stats.  1889,  p.  168.] 
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Sec.  121^.  The  city  council,  instead  of  waiting  until  the 
completion  of  the  improvement,  may,  in  its  discretion,  and 
not  otherwise,  upon  the  completion  of  two  blocks  or  more 
of  any  improvement,  order  the  street  superintendent  to 
make  an  assessment  for  the  proportionate  amount  of  the 
contract  completed,  and  thereupo-n  proceedings  and  rights 
of  collection  of  such  proportionate  amount  shall  be  had  as 
in  sections  eight,  nine,  ten,  eleven,  and  twelve  of  the  act 
of  which  this  is  amendatory  is  provided.  [New  section 
approved  March  14,  1889.     iStats.  1889,  p.  169. J 

Sec.   13.     When   any  portion   of  any  street,   avenue,   lane, 
alley,   court,   or   place   in   said    city   improved,   or   any    side- 
walk constructed  thereon  shall  be  out  of  repair,  or  needing 
reconstruction,    and    in    condition    to    endanger    persons    or 
property  passing  thereon,  or  in  condition  to  interfere  with 
the   public   convenience   in   the  use   thereof,   it   shall  be   the 
duty  of  said  superintendent  of  streets  to  require,  by  notice 
in  writing,  to  be  delivered  to  them  or  their  agents   person- 
ally,  or  left   on   the   premises,    the    owners   or   occupants    of 
lots    or   portions    of   lots    fronting    on    said    portion    of    said 
street,  avenue,  alley,  lane,  court,  or  place,  or  of  said  portion 
of  said  sidewalks  so  out  of  repair  or  needing  reconstruction 
as  aforesaid,  to  repair  or  reconstruct,  or  to  do  both,  forth- 
with, said  portion  of  said  street,  avenue,  lane,  alley,  court, 
or  place,   to   the  center  line  of   said  street  in   front   of   the 
property    of    which    he    is    the    owner,    or    tenant,    or    occu- 
pant;  and  said   superintendent  of   streets   shall   particularly 
specify  in  said   notice   what   work   is   required   to    be    done, 
and  how  the  same  is   to   be   done,  and  what  material   shall 
be    used    in    said    repairs,    or    reconstructions,    or    both.     If 
said  repairs,  or  reconstructions,  or  both,  be  not  commenced 
within    three    days    after    notice    given     as     aforesaid,    and 
diligently    and    without    interruption    prosecuted    to    comple- 
tion,   the    said    superintendent    of    streets    may,    under    au- 
thority  from   said    city    council,    make    such    repairs,    recon- 
struction, or  both,  or  enter  into  a  contract  with  any  suitable 
person,   at  the   expense   of   the    owner,   tenant,   or   occupant, 
after    the    specification    for    the    doing    of    said    work    shall 
have  been  conspicuously  posted  by  him  in  his  ofSce  for  two 
days,  inviting  bids  for  the  doing  of  said  work,  which  bids 
shall  be  delivered  to  him  at  his  offtce  on  or  before  the  sec- 
ond day  of  said  posting,  and  opened  hy  him  on  the  next  day 
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following  the  expiration  of  said  two  days  of  posting,  and 
the  contract  by  him  be  awarded  to  the  lowest  bidder,  if 
such  lowest  bid,  in  the  judgment  of  said  street  superinten- 
dent, shall  be  reasonable.  All  of  said  bids  shall  be  pre- 
served in  his  office  and  open  at  all  times  after  the  letting 
of  the  contract  to  the  inspection  of  all  persons,  and  such 
owner,  tenant,  or  occupant  shall  be  liable  to  pay  said  con- 
tract price.  Such  work  shall  be  commenced  within  twenty- 
four  hours  after  the  contract  shall  have  been  signed,  aiid 
completed  without  delay  to  the  satisfaction  of  said  street 
superintendent.  Upon  the  completion  of  said  repairs,  or 
reconstruction,  or  both,  by  said  contractors  as  aforesaid, 
to  the  satisfaction  of  said  superintendent  of  streets,  said 
superintendent  of  streets  shall  make  and  deliver  to  said 
contractor  a  certificate  to  the  effect  that  said  repairs,  or 
reconstruction,  or  both,  have  been  properly  made  by  said 
contractor  to  the  grade,  and  that  the  charges  for  the  same 
are  reasonable  and  just,  and  that  he,  said  superintendent, 
has  accepted  the  same.  [Amendment  approved  March  14, 
1889.     Stats.   1889,  p.   169.J 

Sec.  14.  If  the  expenses  of  the  work  and  material  for 
such  improvement,  after  the  completion  thereof,  and -the 
delivery  to  said  contractor  of  said  certificate,  be  not  paid 
to  the  contractor  so  emploj^cd,  or  his  agent  or  assignee,  on 
demand,  the  said  contractor,  or  his  assignee,  shall  have 
the  right  to  sue  such  owner,  tenant,  or  occupant  for  the 
amount  contracted  to  be  paid;  and  said  certificate  of  the 
superintendent  of  streets  shall  be  prima  facie  evidence  of 
the  amount  claimed  for  said  work  and  materials,  and  of  the 
right  of  the  contractor  to  recover  for  the  same  in  such 
action.  Said  certificate  shall  be  recorded  by  the  said  super- 
intendent of  streets  in  a  book  kept  by  him  in  his  office  for 
that  purpose,  properly  indexed,  and  t^e  sum  contracted  to 
be  paid  shall  be  a  lien,  the  same  as  provided  in  section 
nine  of  this  act,  and  may  be  enforced  in  the  same  manner. 

Sec.  15.  In  addition,  and  as  cumulative  to  the  remedies 
above  given,  the  city  council  shall  have  power,  by  reso- 
lution or  ordinance,  to  prescribe  the  penalties  that  shall 
be  incurred  by  any  owner  or  person  liable,  or  neglecting, 
or  refusing  to  make  repairs  when  required,  as  provided  in 
section  (13)  thirteen  of  this  act,  which  fines  and  penalties 
shall  be  recovered  for  the  use  of  the  city  by  prosecution  in 
the  name  of  the  peoi)le  of  the  state  of  California,  in  the 
court  having  jurisdiction  thereof,  and  may  be  applied,  if 
deemed   expedient   by   the   said    council,    in   the   payment   of 
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the    expenses    of    any    such    repairs    not    otherwise    provided 
for.  • 

Sec.  16.  The  person  owning  the  fee,  or  the  person  In 
whom,  on  the  day  the  action  is  commenced,  appears  the 
legal  title  to  the  lo^s  and  lands,  by  deeds  duly  recorded 
in  the  county  recorder's  office  of  each  county,  or  the  per- 
son in  possession  of  lands,  lots,  or  portions  of  lots  or  build- 
ings under  claim,  or  exercising  acts  of  ownership  over  the 
same  for  himself,  or  as  the  executor,  administrator,  or 
guardian  of  the  owner,  shall  be  regarded,  treated,  and 
deerard  to  be  the  ''owner"  (for  the  purpose  of  this  law), 
according  to  the  intent  and  meaning  of  that  word  as  used 
in  this  act.  And  in  case  of  property  leased,  the  possession 
of  the  tenant  or  lessee  holding  and  occupying  under  such 
persons  shall  be  deemed  to  be  the  possession  of  such 
owner. 

Sec.  17.  Any  tenant  or  lessee  of  the  lands  or  lots  liable 
may  pay  the  amount  assessed  against  the  property  of  which 
he  is  the  tenant  or  lessee  under  the  provisions  of  this  act, 
or  he  may  pay  the  price  agreed  on  to  be  paid  under  the 
provision  of  section  thirteen  of  this  act,  either  before  or 
after  suit  brought,  together  with  costs,  to  the  contractor,  or 
his  assigns,  or  he  may  redeem  the  property,  if  sold  on 
execution  or  decree  for  the  benefit  of  the  owner,  within  the 
time  prescribed  by  law,  and  deduct  the  amount  so  paid 
from  the  rents  due  and  to  become  due  from  him,  and  for 
any  sums  so  paid  beyond  the  rents  due  from  him,  he  shall 
have  a  lien  upon  and  may  retain  possession  of  the  said 
land  and  lots  until  the  amount  so  paid  and  advanced  be 
satisfied,  with  legal  interest,  from  accruing  rents,  or  by 
payment  by  the   owner. 

Sec.  18.  The  records  kept  by  the  superintendent  of 
streets  of  said  city,  in  conformity  with  the  provisions  of 
this  act,  and  signed  by  him,  shall  have  the  same  force  and 
effect  as  other  public  records,  and  copies  therefrom,  duly 
certified,  may  be  used  in  evidence  with  the  same  effect  as 
the  originals.  The  said  records  shall,  during  all  office 
hours,  be  open  to  the  inspection  of  any  citizen  wishing  to 
examine  them,  free  of  charge. 

Sec.  19.  Notices  in  writing  which  are  required  to  be 
given  by  the  superintendent  of  streets,  under  the  provi- 
sions of  this  act,  may  be  served  by  any  person,  with  the 
permission  of  the  superintendent  of  streets,  and  the  fact 
of  such  service  shall  be  verified  by  the  oath  of  the  person 
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making  it,  taken  before  the  superintendent  of  streets,  who 
for  that  purpose,  ami  for  all  other  purposes,  and  in  ail 
cases  where  a  verification  is  required  under  the  provisions 
of  this  act,  is  hereby  authorized  to  administer  oaths,  or 
other  person  authorized  to  administer  oaths,  or  such  no- 
tices may  be  delivered  to  the  superintendent  of  streets 
himself,  who  must  also  verify  the  service  thereof,  and 
who  shall  keep  a  record  of  the  fact  of  giving  such  notices, 
when  delivered  by  himself  personally,  and  also  of  the  no- 
tices and  proof  of  service  when  delivered  by  any  other  per- 
son. [Amendment  approved  March  14,  1889.  Stats.  1889, 
p.  170.] 

Sec.  20.  Whenever  any  street,  or  portion  of  a  street, 
has  been  or  shall  hereafter  be  fully  constructed  to  the  satis- 
faction of  the  superintendent  of  streets  and  of  the  city 
council,  and  is  in  good  condition  throughout,  and  a  sewer, 
gas  pipes,  and  water  pipes  are  laid  therein,  under  such 
regulations  as  the  city  council  shall  adopt,  the  same  shall 
be  accepted  by  the  city  council,  by  ordinance,  and  there- 
after shall  be  kej^t  in"^  repair  and  improved  by  the  said 
municipality;  the  expense  thereof,  together  with  the  as- 
sessment for  street  work  done  in  front  of  city  property, 
to  be  paid  out  of  a  fund  to  be  provided  by  said  coun- 
cil for  that  purpose;  provided,  that  the  city  council 
shall  not  accept  of  any  portion  of  the  street  less  than  the 
entire  width  of  th'e  roadway  (including  the  curbing),  and 
one  block  in  length,  or  one  entire  crossing;  and,  provided 
further,  that  the  city  council  may  partially  or  conditionally 
accept  any  street,  oV  portion  of  a  street,  without  a  sewer, 
or  gas  pipes,  or  water  pipes  therein,  if  the  ordinance  of 
acceptance  expressly  states  that  the  council  deems  such 
sewer,  or  gas  pipes,  or  water  pipes,  to  be  then  unnec- 
essary, but  the  lots  of  land  previously,  or  at  any.  time, 
assessable  for  the  cost  of  constructing  a  sewer,  shall  re 
main  and  be  assessable  for  such  cost,  and  for  the  cost  of 
repairs  and  restoration  of  the  street  damaged  in  the  said 
construction,  whenever  said  council  shall  deem  a  sewer  to 
be  necessary,  and  shall  order  it  to  be  constructed,  the  same 
as  if  no  partial  or  conditional  acceptance  had  ever  been 
made.  The  superintendent  of  streets  shall  keep  in  his 
office  a  register  of  all  streets  accepted  by  the  city  coun- 
cil under  this  section,  which  register  shall  be  indexed  for 
easy   reference    thereto. 

Sec.    21.     The    superintendent    of    streets    shall     keep     a 
public   office   in   some    convenient   place   within   the   muniei- 
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pality,  and  such  records  as  may  be  required  by  the  pro- 
visions of  this  act.  He  shall  superintend  and  direct  the 
cleaning  of  all  sewers,  and  the  expense  of  the  same  shall 
be  paid  out  of  the  street  or  sewer  fund  of  said   city. 

Sec.  22.  It  shall  be  the  duty  of  the  superintendent  of 
streets  to  see  that  the  laws,  ordinances,  orders,  and  regu- 
lations relating  to  the  public  streets  and  highways  be  fully 
carried  into  execution,  and  that  the  penalties  thereof  are 
rigidly  enforced.  He  shall  keep  himself  informed  of  the 
condition  of  all  the  public  streets  and  highways,  and  also 
of  all  public  buildings,  parks,  lots,  and  grounds  of  said  city, 
as  may  be  prescribed  by  the  city  council.  He  shall,  before 
entering  upon  the  duties  of  his  office,  give  bonds  to  the 
municipality,  with  such  sureties  and  for  such  sums  as  may 
be  required  by  the  city  council;  and  should  he  fail  to  see 
the  laws,  ordinances,  orders,  and  regulations  relative  to 
the  public  streets  or  highways  carried  into  execution,  after 
notice  from  any  citizen  of  a  violation  thereof,  he  and  his 
sureties  shall  be  liable  upon  his  official  bond  to  any  person 
injured  in  his  person  or  property  in  consequence  of  said 
of&eial  neglect. 

Sec.  23.  If,  in  consecjuence  of  any  graded  street  or 
public  highway  improved  under  the  provisions  of  this  act, 
being  out  of  repair  and  in  condition  to  endanger  persons 
or  property  passing  thereon,  any  person,  while  carefully 
using  said  street  or  public  highway,  and  exercising  or- 
dinary care  to  avoid  the  danger,  suffer  damage  to  his  per- 
son or  property,  through  any  such  defect  therein,  no  re- 
course for  damages  thus  suffered  shall  be  had  against  such 
city;  but  if  such  defect  in  the  street  or  public  highway 
shall  have  existed  for  the  period  of  twenty-four  hours  or 
more  after  notice  thereof  to  the  said  superintendent  of 
streets,  then  the  person  or  persons  on  whom  the  law  may 
have  imposed  the  obligations  to  repair  such  defect  in  the 
street  or  public  highway,  and  also  the  officer  or  officers 
through  whose  official  negligence  such  defect  remains  un- 
repaired, shall  be  jointly  and  severally  liable  to  the  party 
injured  for  the  damage  sustained;  provided,  thai?  said  super- 
intendent has  the  authority  to  make  said  repairs,  under  the 
direction  of  the  city  council,  at  the   expense  of  the  city. 

Sec.  24.  The  city  council  of  such  city  shall  have  full 
power  and  authority  to  construct  sewers,  gutters,  and  man- 
holes, and  provide  for  the  cleaning  of  the  same,  and  cul- 
verts or  cesspools,  or  crosswalks  or  sidewalks,  or  any  por- 
tion of  any  sidewalk,  upon  or  in   any  street,   avenue,  lane, 
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alley,  court,  or  place  in  such  city;  and  also  for  drainage 
purposes,  over  or  through  any  right  of  way  obtained  or 
granted  for  such  purposes,  with  necessary  and  proper  out- 
let or  outlets  to  the  same,  of  such  materials,  in  such  a 
mnnner,  and  upon  such  tcrins  as  it  may  b.e  deemed  proper. 
None  of  the  work  or  improvements  described  in  this  sec- 
tion shall  be  stayed  or  prevented  by  any  written  or  any 
other  remonstrance  or  objection,  unless  such  council  deems 
proper.  [Amendment  approved  March  11,  1893.  vStat«. 
1893,  p.  173.] 

Sec.  25.  The  city  covincil  may,  in  its  discretion,  repair 
and  water  streets  that  shall  have  been  graded,  curbed,  and 
planked,  paved,  or  macadamized,  and  may  build,  repair,  and 
clean  sewers,  and  shall  provide  a  street  contingent  fund 
at  the  same  time  and  in  the  same  manner  as  other  funds 
are  provided,  out  of  which  to  pay  the  costs  and  expenses 
of  making  said  repairs,  and  watering  said  streets,  and 
building,  repairing,  and  cleaning  said  sewers;  but  when- 
every  any  unaccepted  street  or  part  of  a  street  requires  re- 
grading,  recarbing,  repiling,  repaving,  replanking,  regrav- 
eling,  or  remacadamizing,  or  requires  new  culverts,  or  new 
crosswalks,  or  new  sidewalks,  or  new  sewers,  the  work 
shall  be  advertised  and  let  out  by  contract,  and  the  costs 
and  expenses  thereof  shall  be  assessed  upon  the  property 
affected  or  benefited  thereby,  the  same  as  in  the  first  in- 
stance. 

Sec.  26.  The  city  council  may,  in  its  discretion,  order, 
by  resolution,  that  the  whole  or  any  part  of  the  cost  and 
expenses  of  any  of  the  work  mentioned  in  this  act  be 
paid  out  of  the  treasury  of  the  municipality  from  such  fund 
as  the  council  may  designate.  Whenever  a  p'art  of  sucii 
cost  and  expenses  is  so  ordered  to  be  paid,  the  superintend- 
ent of  streets,  in  making  up  the  assessment  heretofore 
provided  for  such  cost  and  expensed,  shall  first  deduct 
from  the  whole  cost  and  expenses  such  part  thereof  as  has 
been  so  ordered  to  be  paid  out  of  the  municipal  treasurj', 
and  shall  assess  the  remainder  of  said  cost  and  expenses 
proportionately  upon  the  lots,  parts  of  lots,  and  lands  front- 
ing on  the  streets  where  said  work  was  done,  or  liable  to 
be  assessed  for  such  work,  and  in  the  manner  heretofore 
provided.  |  Amendment  approved  March  31,  1891.  Stats. 
1891,  p.  206.] 

Part  II. 

Sec.  27.  Whenever  the  city  council  deem  it  necessary 
to  construct  a  sewer,  then  the  said  council  may,  in  its  dis- 
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cretion,  determine  to  construct  said  sewer,  and  assess  the 
cost  and  expenses  thereof  upon  tlie  property  to  be  affect- 
ed or  benefited  thereby,  in  such  manner  and  within  such 
assessment  district  as  it  shall  prescribe,  and  the  lien  there- 
for upon  said  property  shall  be  the  same  as  is  provided 
in  section  nine  of  this  act,  or  said  council  may  determine 
to.  construct  said  sewer  and  pay  therefor  out  of  the  street 
contingent  fund. 

Sec.  2S.  If,  at  any  time,  the  city  council  shall  deem  it 
necessary  to  incur  any  indebtedness  for  the  construction 
of  sewers,  in  excess  of  the  money  in  the  street  contingent 
fund  applicable  to  the  construction  of  such  sewers,  they 
shall  give  notice  of  a  special  election  by  the  qualified 
electors  of  the  city,  to  be  held  to  determine  whether  such 
indebtedness  shall  be  incurred.  &uch  notice  shall  specify 
the  amount  of  indebtedness  proposed  to  be  incurred,  the 
route  and  general  character  of  the  sewer,  or  sewers  to  be 
constructed,  and  the  amount  of  money  necessary  to  be 
raised  annually  by  taxation  for  an  interest  and  sinking 
fund  as  hereinafter  provided.  Such  notice  shall  be  pub- 
lished for  at  least  three  weeks  in  some  newspaper  published 
in  such  city,  and  no  other  question  or  matter  shall  be  sub- 
mitted to  the  electors  at  such  election.  If,  upon  a  canvass 
of  the  votes  cast  at  such  election,  it  appear  that  not  less 
thnn  two  thirds  of  all  the  qualified  electors  voting  at  such 
election  shall  have  voted  in  favor  of  incurring  such  indebt- 
edness, it  shall  be  the  duty  of  the  city  council  to  pass  an 
ordinance  providing  for  the  mode  of  creating  such  indebted- 
ness, and  of  paying  the  same;  and  in  such  ordinance  pro- 
vision shall  be  made  for  the  levy  and  collection  of  an  an- 
nual tax  upon  all  the  real  and  personal  property  subject 
to  taxation,"  within  such  city,  suflficient  to  pay  the  interest 
on  such  indebtedness  as  it  falls  due,  and  also  to  constitute 
a  sinking  fund  for  the  payment  of  the  principal  thereof, 
within  a  period  of  not  more  than  twenty  years  from  the 
time  of  contracting  the  same.  It  shall  be  the  duty  of  the 
city  council  in  each  year  thereafter,  at  the  time  when  other 
taxes-  are  levied,  to  levy  a  tax  sufficient  for  such  purjjose, 
in  addition  to  the  taxes  authorized  to  be  levied  for  city  pur- 
poses. Such  tax,  when  collected,  shall  be  kept  in  the  treas- 
ury as  a  separate  fund,  to  be  inviolably  appropriated  to  the 
payment  of  the  principal  and  interest  of  such  indebtedness. 

Sec.  29.  If  bonds  are  issued  under  the  provisions  of  the 
last  section,  said  bonds  shall  be  in  sums  of  not  less  than 
one    hundred    dollars    nor   more    than    one    thousand    dollars 
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shall  be  signed  by  the  maj^or  anrl  treasurer  of  the  city,  and 
the  seal  of  the  <?ity  shall  be  affixed  thereto.  Coupons  for 
the  interest  shall  be  attached  to  each  bond,  signed  by  the 
mayor  and  treasurer,'  8aid  bonds  shall  bear  interest,  to  be 
fixed  by  the  city  council,  at  the  rate  of  not  to  exceed  live 
per  cent  per  annum. 

Sec.  30.  Before  the  sale  of  said  bonds,  the  council  shall, 
at  a  regular  meeting,  by  resolution,  declare  its  intention 
to  sell  a  specified  amount  of  said  bonds,  and  the  day  and 
hour  of  such  sale,  and  shall  cause  such  resolution  to  be 
entered  in  the  minutes,  and  shall  cause  notice  of  such 
sale  to  be  published  for  fifteen  days  in  at  least  one  news- 
paper published  in  the  city  in  which  the  bonds  are  issued, 
and  one  published  in  the  city  and  county  of  San  Francisco, 
and  in  any  other  newspaper  in  the  state,  at  their  discretion. 
The  notice  shall  state  that  sealed  proposals  will  be  re- 
ceived by  the  council  for  the  purchase  of  the  bonds  on 
the  day  and  hour  named  in  the  resolution.  The  council, 
at  the  time  appointed,  shall  open  the  proposals  and  award 
the  purchase  of  the  bonds  to  the  highest  bidder,  but  may 
reject  all  bids. 

Sec.  31.  The  council  may  sell  said  bonds,  at  not  less  than 
par  value,  without  the  notice  provided  for  in  the  preceding 
section. 

Sec.  32.  The  proceeds  of  the  sale  of  the  bonds  shall  be 
deposited  in  the  city  treasury,  to  the  account  of  the  sewer 
fund,  but  no  payment  therefrom  shall  be  made,  except  to 
pay  for  the  construction  of  the  sewer  or  sewers,  for  .the 
construction  of  which  the  bonds  were  issued,  and  upon  the 
certificate  of  the  superintendent  of  streets  and  the  city 
engineer  that  the  work  has  been  done  according  to  the  con- 
tract; provided,  that  after  the  completion  of  the  sewers, 
for  the  construction  of  which  said  botids  were  issued,  if 
there  be  any  money  of  said  fund  left  in  the  treasury,  the 
same  may  be  transferred  to  the  general  fund,  for  general 
purposes.  [Amendment  approved  March  15,  1887.  Stats. 
1887,    p.    148.] 

Sec.  33.  Whenever  said  council  shall  determine  to  con- 
struct any  sewer,  and  pay  therefor  out  of  the  street  con 
tingent  fund,  or  by  the  issuance  of  bonds,  as  above  pro- 
vided, then  said  council  ^all  cause  to  be  prepared  plans 
and  specifications  of  said  work  in  sections,  and  shnil  ad- 
vertise for  twenty  days  in  at  least  one  newspaper  published 
in   the   city   in  which   the   sewer   is   to  be   constructed,   ani 
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one  in  the  city  and  county  of  San  Francisco^  for  sealed 
proposals  for  constructing  said  sewer.  The  work  may  be 
let  in  sections,  and  must  be  awarded  to  the  lowest  respon- 
sible bidder,  the  council  having  the  right  to  reject  any  and 
all  bids.  The  work  shall  be  done  and  the  materials  fur- 
nished under  the  supervision  and  to  the  satisfaction  of  tha 
superintendent  of  streets  and  the  city  engineer. 

Part    III. 

Sec.  34.  First — The  city  engineer,  or  where  there  is  no 
city  engineer,  the  county,  or  city  and  county  surveyor,  shall 
be  the  proper  officer  to  do  the  surveying  and  other  engi- 
neering work  necessary  to  be  done  under  this  act,  and  to 
survey  and  measure  the  work  to  be  done  under  contracts 
for  grading  and  macadamizing  streets,  and  to  estimate 
the  costs  and  expenses  thereof;  and  every  certificate 
signed  by  him  in  his  official  character  shall  be  prima  facie 
evidence  in  all  courts  in  this  state  of  the  truth  of  its 
contents.  He  shall  also  keep  a  record  of  all  surveys  made 
under  the  provisions  of  this  act,  as  in  other  cases.  In  all 
those  cities  where  there  is  no  city  engineer,  the  city 
council  thereof  is  hereby  authorized  and  empowerd  to  ap- 
point a  suitable  person  to  discharge  the  duties  herein  laid 
down  as  those  of  city  engineer,  and  all  the  provisions  here- 
of applicable  to  the  city  engineer  shall  apply  to  such  per- 
son so  appointed.  Said  city  council  is  hereby  empowered 
to   fix  his   compensation   for   such   services. 

Second — The  words  "work,"  ''improve,-'  ''improved" 
and  "improvement,"  as  used  in  this,  act,  shall  include  all 
work  mentioned  in  this  act,  and  also  the  construction,  re- 
construction and  repairs  of  all  or  any  portion  of  said 
work. 

Third — The  term  "incidental  expenses,"  as  used  in  thi.s 
act,  shall  include  the  compensation  of  the  city  engineer  for 
work  done  by  him;  also  the  cost  of  printing  and  advertis- 
ing as  provided  in  this  act,  and  not  otherwise;  also,  the 
compensation  of  the  person  appointed  by  the  superintend- 
dent  of  streets  to  take  charge  of  and  superintend  any  of 
the  work  mentioned  in  section  thirty  live  of  this  act.  All 
demands  for  incidental  expenses  mentioned  in  this  subdi- 
vision shall  be  presented  to  the  street  superintendent  by 
itemized  bill,  duly  verified  by  oath  of  the  demandant. 

Fourth — The  notices,  resolutions,  orders  or  other  mat- 
ter required  to  be  published  by  the  provisions  of  this  act, 
and  of  the  act  of  which  this  is   amendatory,  shall  be  pub- 
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lished  in  a  daily  ncwspa]icr,  in  cities  where  such  there  is, 
and  where  there  is  no  daily  newspaper,  in  a  semi-weekly  or 
weekly  newspaper,  to  be  designated  by  the  council  of  such 
city,  as  often  as  the  same  is  issued,  and  no  other  statute 
shall  govern  or  be  applicable  to  the  publications  herein 
provided  for;  provided,  however,  that  only  in  case  there 
is  no  daily,  semi-weekly  or  weekly  newspaper  printed  or 
circulated  in  any  such  city,  then  such  notices,  resolutions, 
orders  or  other  matters  as  are  herein  required  to  be  pub- 
lished in  a  newspaper,  shall  be  posted  and  kept  posted 
for  the  same  length  of  time  as  required  herein  for  the 
publication  of  the  same  in  a  daily,  semi-weekly  or  weekly 
newspaper,  in  three  of  the  most  public  places  in  such  city. 
Proof  of  the  publication  or  posting  of  any  notice  provided 
for  herein  shall  be  made  by  affidavit  of  the  owner,  pub- 
lisher or  clerk  of  the  newspaper,  or  of  the  poster  of  the 
notice.  No  publication  or  notice,  other  than  that  provided 
for  in  this  act,  shall  be  necessary  to  give  validity  to  any 
of   the   proceedings  provided   for   therein. 

Fifth — The  word  ''municipality"  and  the  word  "city," 
as  used  in  this  act,  shall  be  understood  and  so  construed  as 
to  include,  and  is  hereby  declared  to  include,  all  corpora- 
tions heretofore  organized  and  now  existing,  and  those 
hereafter  organized,  for   municipal  purposes. 

Sixth — The  words  "paved"  or  "repaved, "  as  used  in 
this  act,  shall  be  held  to  mean  and  include  pavement  of 
stone,  whether  paving  blocks  or  macadamizing,  or  of 
bituminous  rock  or  asphalt,  or  of  iron,  wood  or  other  ma- 
terial, whether  patented  or  not,  which  the  city  council  shall 
by  ordinance  adopt. 

Seventh — The  word  "street,"  as  used  in  this  act,  shall 
be  deemed  to,  and  is  hereby  declared  to,  include  avenues, 
highways,  lanes,  alleys,  crossings,  or  i]9tersections,  courts 
and  places,  and  the  term  "main  street"  means  such  actually 
opened  street  or  streets  as  bound  a  block;  the  word 
"blocks,"  whether  regular  or  irregular,  shall  mean  such 
blocks  as  are  bounded  by  main  streets,  or  partially  by  a 
boundary   line    of    the    city. 

Eight — The  terms  "street  superintendent"  and  "super- 
intendent of  streets,"  as  used  in  this  act,  shall  be  under- 
stood and  so  construed  as  to  include,  and  are  hereby  de- 
clared to  include,  any  person  or  ollicer  whose  duty  it  is, 
under  the  law,  to  have  the  care  or  charge  of  the  streets,  or 
the  improvement  thereof  in  any  city.  In  all  those  cities 
where    there    is    no    street    superintendent   or    superintendent 
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of  streets,  the  city  council  thereof  is  hereby  authorized  an- 1 
empowered  to  a^jpoint  a  suitable  person  to  discharge  the 
duties  herein  laid  down  as  those  of  street  superintendent  or 
superintendent  of  streets;  and  all  provisions  hereof  appli- 
cable to  the  street  superintendent  or  superintendent  of 
streets   shall   apply   to   such   person   so   appointed. 

Ninth — The  term  "city  council"  is  hereby  declared  to 
include  anybody  or  board  which,  under  the  law,  is  the 
legislative    department    of    the    government    of    any    city. 

Tenth — In  municipalities  in  which  thrre  is  no  mayor, 
then  the  duties  imposed  upon  said  officer  by  the  provisions 
of  this  act  shall  be  performed  by  the  president  of  the  board 
of  trustees,  or  other  chief  executive  officer  of  the  munici- 
pality. 

Eleventh — The  term  ''clerk"  and  ''city  clerk"  as  used  in 
this  act,  is  hereby  declared  to  include  any  person  or  officer 
who  shall  be   clerk   of   the   said   city   council. 

Twelfth — The  term  ' '  quarter  block, ' '  as  used  in  this  act 
as  to  irregular  blocks,  shall  be  deemed  to  include  all  lots 
or  portions  of  lots  having  any  frontage  on  either  inter- 
secting street  half  way  from  such  intersection  to  the  next 
main  street,  or,  when  no  main  street  intervenes,  all  the 
way  to  a  boundary  line   of   the   city. 

Thirteenth — The  term  "one  year,"  as  used  in  this  act. 
shall  be  deemed  to  include  the  time  beginning  with  January 
first  and  ending  with  the  thirty-first  day  of  December  of 
the    same    year. 

Fourteenth — References  in  certain  sections,  by  number, 
to  certain  other  sections  of  "this  act"  refer  to  the  num- 
ber of  the  sections  of  the  original  act,  as  heretofore  amend- 
ed, unless  it  appears  from  the  context  that  the  reference 
i.^  to  the  section  of  this  amendatory  act,  when  it  shall  be 
construed  according  to  the  context.  [Amendment  approved 
March    31,    1891.     Stats.    1891,   p.    200.] 

Sec.  35.  The  superintendent  of  streets  in  all  cities  hay- 
ing a  population  of  fifty  thousand  or  over  shall,  when  in 
his  judgment  it  is  necessary,  appoint  a  suitable  person  to 
take  charge  of  and  superintend  the  construction  and  im- 
provement of  each  and  every  sewer  constructed  or  im- 
proved under  the  provisions  of  this  act,  and  of  piling  and 
capping,  sidewalks,  or  of  the  paving  of  whatever  char- 
acter heretofore  mentioned,  in  whole  or  in  part,  of  one 
block  or  more,  whose  duty  it  shall  be  to  see  that  the  con- 
tract  made   for  the   doing  of   said  work  is  strictly  fulfilled 
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in  every  respect,  and  in  ease  of  any  departure  therefrom  to 
report  the  same  to  the  superintendent  of  streets.  Such 
person  shall  be  allowed  for  his  time  actually  employed  in 
the  discharge  of  his  duties  such  compensation  as  shall  be 
just,  but  not  .to  exceed  four  dollars  per  day.  The  sum 
to  which  the  party  so  employed  shall  be  entitled  shall  be 
deemed  to  be  incidental  expenses,  within  the  meaning 
of  those  words  as  defined  by  this  act.  [Amendment  ap- 
proved   March    6,    1903.     Stats.    1903,    p.    88.] 

Sec.  36.  The  act  entitled  "An  act  to  provide  for  the 
improvement  of  streets,  lanes,  alleys,  courts,  places,  and 
sidewalks,  and  the  construction  of  sewers  within  munici 
I'alities,"  approved  March  sixth,  eighteen  hundred  and 
eighty-three,  is  hereby  repealed;  provided,  that  any  work 
or  proceedings  commenced  thereunder  prior  to  the  passage 
of  this  act  shall  in  nowise  be  affected  hereby,  but  shall  in 
all  respects  be  finished  and  completed  under  said  act  of 
March  sixth,  eighteen  hundred  and  eighty-three,  and  said 
repeal  shall  in  nowise  affect  said  work  or  proceedings. 

Sec.  37.  That  said  act  shall  take  effect  and  be  in  force 
immediately  upon  its  passage,  and  all  acts  and  parts  of 
a3ts  in  conflict  with  this  act  are  hereby  repealed;  and  pro- 
vided, however,  that  any  work  or  proceeding  of  tiio  city 
council  commenced  under  the  act  of  which  this  is  amenda 
tory  shall  m  nowise  be  affected  thereby,  but  shall  in  all 
respects  be  finished  and  completed  thereunder.  [Amend- 
ment approved  March   11,   1893.     Stats.   1893,   p.    173.J 

Sec.    38.     The     city     council    is     hereby    empowered      to 
change    or    modify    the     grade     of    any    public    street,    lane, 
alley,  place,  or  court,  and  to  regrade  or  rt'pave  the  same,  so 
as    to    conform   to    such    modified    grade,   in    the    manner    as 
hereinafter    provided.     Before    any    cli^nge    of   grade    is    or- 
dered the  city  council  shall  pass  an  ordinance  or  resolution 
of-  intention  to  make  such  change  or  modification  of  grade, 
and  it  shall  have  power  at  the  same  time  and  in  the  same 
ordinance   or   resolution    to    provide    for    the    actual   cost   of 
performing  the  work  of  regrading,  repaving,  sewering,  side- 
walking,  or  curbing  of  said  street  or  portion  of  street,  with 
the    same    or    other    material    with    which    it    was    formerly 
graded,    paved,    sewered,    sidewalked,    or    curbed;    and     that 
the   cost  of  the  same  shall  also  be  assessed  upon   the  same 
•   district   which   is   declared  to  be   benefited  by  such   changed 
or  modified  grade.     One  or  more  streets  or  blocks  cf  streets 
may    be    embraced    in    the    same    ordinance    or    resolution. 
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Such  ordinance  or  resolution  shall  be  published  in  the 
newspaper  in  which  the  official  notices  of  the  city  coun- 
cil are  usually  printed  and  published;  and  such  newspaper 
is  to  be  designated  in  such  ordinance  or  resolution.  Such 
publication  snail  be  made  in  every  regular  issue  of  such 
paper  for  not  less  than  ten  days,  and  shall  describe  the  pro- 
posed change  or  modification  of  grade  or  regrading,  and 
shall  designate  and  establish  the  district  to  be  benefited 
by  such  change  or  modification  of  grade  or  regrading,  and 
to  be  assessed  for  the  cost  of  the  same.  Within  five  days 
after  the  first  publication  of  the  ordinance  or  resolution  of 
intention,  the  superintendent  of  streets  shall  cause  to  be 
conspicuously  posted  within  the  district  designated  in  the 
ordinance  or  resolution,  notice  of  the  passage  of  said  reso- 
lution. Said  notices  shall  be  the  same  in  all  requirements 
of  contents  and  posting  as  the  *' Notices  of  Street  Work" 
provided  for  in  section  three  of  the  original  act  to  which 
this  is  amendatory.  If  no  objection  to  said  proposed 
change  or  changes,  or  modifications  of  grade,  shall  be 
filed  with  the  clerk  of  the  council  within  thirty  days  from 
the  first  publication  of  the  ordinance  or  resolution  of  in- 
tention hereinbefore  mentioned,  the  city  council  shall  have 
power  to  declare  such  grades  to  be  changed  and  estab- 
lished in  conformity  to  said  ordinance  or  resolution;  pro- 
vided, that  no  change  of  an  established  grade  shall  be 
ordered  except  on  petition  of  the  owners  of  a  majority 
of  the  property  affected  by  the  proposed  change  of  grade. 
[Amendment   approved   March  9,   1893.     Stats.   1893,  p.  89. J 

See.  39.  Within  thirty  days  after  the  first  publication 
of  said  notice,  any  person  owning  property  fronting  upon 
said  portions  of  the  street  or  streets  where  such  change 
of  grade  is  made,  may  file  a  petition  with  the  clerk  of  the 
city  council  showing  the  fact  of  such  ownership,  the  de- 
scription and  situation  of  the  property  claimed  to  be 
damaged,  its  market  value,  and  the  estimated  amount  of 
damages  over  and  above  all  benefits  which  the  property 
would  sustain  by  the  proposed  change  if  completed.  Such 
petition  shall  be  verified  by  the  oath  of  the  petitioners  or 
their  agents.  [Amendment  approved  March  9,  1893.  Stats. 
1893,  p.  90.] 

Sec.  40.  Whenever  such  petition  or  petitions  have  been 
tiled,  the  mayor,  surveyor,  and  superintendent  of  streets 
of  the  city,  or  citj^  and  county,  acting  as  a  board  of  com- 
missioners, shall  assess  the  benefits,  damages,  and  costs 
of  the  proposed  change  of  grade  upon  each  separate  lot  of 
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land  situated  within  such  assessment  district,  as  said  lot 
appears  of  record  upon  tlie  last  city,  or  city  and  county 
assessment  roll.  [x\mendmcnt  approved  March  9,  1893. 
Stats.  1893,  p.  90.] 

Sec.  41.  The  commissioners  shall  be  sworn  to  make  the 
assessments  of  benefits  and  daniajxcs  to  the  best  of  their 
judgment  and  ability,  without  fear  or  favor.  [Amendment 
approved  March  9,  1893.     Stats.  1893,  p.  90.] 

Sec.  42.  The  commissioners  shall  have  power  to  sub- 
poena witnesses  to  appear  before  them  to  be  examined  un- 
der oath,  which  any  one  of  said  commissioners  is  authorized 
to  administer.  [Amendment  approved  March  9,  1893. 
Stats.  1893,  p.  90.] 

Sec.  43.  The  commissioners  having  determined  the 
damage  which  would  be  sustained  by  each  petitioner,  in 
excess  of  all  benefits,  shall  proceed  to  assess  the  total 
amount  thereof,  together  with  the  costs,  charges,  and  ex- 
penses of  the  proceedings,  upon  the  several  lots  of  land 
benefited  withiu  the  district  of  assessment,  so  that  each 
of  the  lot-s  shall  be  assessed  in  accordance  with  its  bene- 
fits caused  by  such  work  or  improvement;  and  during  the 
y»rogress  of  their  work  shall  make  a  report  to  such  city 
council  as  often  as  it  may  be  required.  [Amendment  ap- 
proved March  9,  1893.  '  Stats.  1893,  p.  90.J 

gg(,_  44.  The  commissioners  shall  make  their  report, 
in  writing,  and  shall  subscribe  to  the  same  and  file  with 
the  city  council.  In  their  said  report  tliey  shall  describe 
separately  each  piece  of  property  which  will  sustain  dnn)- 
age  stating  the  amount  of  damages  each  will  sustain  over 
and  above  all  benefits.  They  shall  also  give  a  brief  descrip- 
tion of  each  lot  benefited  within  said  assessment  district, 
the  name  of  the  owner,  if  known,  and  the^ amount  of  benefits 
in  excess  of  damages  assessed  against  the  same.  In  case 
the  three  commissioners  do  not  agree,  the  award  agreed 
upon  by  any  two  of  them  sliall  be  sufficient.  In  designating 
the  lots  to  be  assessed,  reference  may  be  had  to  a  dia- 
gram of  the  property  in  the  district  affected;  sucli  diagram 
to  be  attached  to  and  made  a  part  of  the  report  of  the  com- 
missioners. [Amendment  approved  March  9,  1893.  Stats. 
1893,  p.  90.] 

Sec.  45.  If  in  ^^.y  ^'^^c  ^^^^  comi^issioncrs  find  that  con- 
ilicting  claims  of  title  exist,  or  shall  be  in  ignorance  or 
iloubt  of  the  ownership  of  any  lot  or  laud,  or  any  improve- 
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menT;  thereon,  or  any  interest  therein,  it  shall  be  set  down 
as  belonging  to  unknown  owners.  Error  in  the  designation 
of  the  owner  or  owners  of  any  land  or  improvements,  or 
particulars  of  their  interest,  shall  not  affect  the  validity  of 
the  assessment.  On  the  filing  of  said  report,  the  clerk  of 
said  city  council  shall  give  notice  of  such  filing  by  the 
publication  of  at  least  ten  days  in  one  or  more  daily  news- 
papers published  and  circulated  in  said  city;  or  if  there 
be  no  daily  newspaper,  by  three  successive  issues  in  a 
weekly  or  semi-weekly  newspaper  so  published  and  circu- 
lated; and  said  notice  shall  require  all  persons  interested 
to  show  cause,  if  any,  why  such  report  should  not  be 
confirmed,  before  the  city  council,  on  a  day  to  be  fixed 
by  the  city  council  and  stated  in  said  notice,  which  day 
shall  not  be  less  than  twenty  days  from  the  first'  publica- 
tion thereof.  [Amendment  approved  March  9,  1893.  Stats. 
1893,  p.  91.] 

Sec.  46.  All  objections  shall  be  in  writing  and  filed  with 
the  clerk  of  the  city  council,  who  shall,  at  the  next  meeting 
after  the  date  fixed  in  the  notice  to  show  cause,  lay  the  said 
objections,  if  any,  before  the  council,  which  shall  fix  a 
time  for  hearing  the  same;  of  which  time  the  clerk  shall 
notify  the  objectors  in  the  same  manner  as  are  notified 
objectors  to  the  original  resolution  of  intention.  At  the 
time  set,  or  at  such  other  time  as  the  hearing  may  be 
adjourned,  the  city  council  shall  hear  such  objections  and 
pass  upon  the  same,  and  at  such  time  shall  proceed  to  pass 
upon  such  report,  and  may  confirm,  correct,  or  modify  the 
same,  or  may  order  the  commissioners  to  make  a  new 
assessment,  report,  and  plat,  which  shall  be  filed,  notice 
given  and  had,  as  in  the  case  of  an  original  report.  In 
case  the  ordinance  or  resolution  of  intention  also  pro- 
vides for  the  assessing  upon  the  district  the  cost  of  re- 
o-radino-  or  repaving  such  street  or  streets  to  such  changed 
or  modified  grade,  after  the  report  of  the  commissioners 
as  to  the  damages  caused  by  such  change  of  grade  has 
been  passed  upon  by  the  city  council,  it  shall  then  advertise 
for  bids  to  perform  the  work  of  regrading,  repaving,  sewer- 
ing sidewalking,  or  curbing  such  street  or  streets  with  the 
same  or  other  material  with  which  the  same  had  been  for- 
merly graded,  paved,  sewered,  sidewalked,  or  curbed; 
first  causing  a  notice,  with  specifications,  to  be  posted  con- 
spicuously for  five  days  on  or  near  the  council  chamber 
uoor,  inviting  sealed  proposals  for  bids  for  doing  such 
work,  and  shall  also  cause  notices  of  said  work,  inviting 
Gen.  I^aws— 83 
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said  proposals  and  referring  to  the  specifications  posted 
or  on  file,  to  be  published  two  dsys  in  a. daily,  serai-weekly, 
or  weekly  newspaper  published  and  circulated  in  said 
city,  and  designated  by  the  city  council  for  that  purpose, 
and  in  case  there  is  no  newspaper  publislied  in  the  city, 
then  it  shall  be  posted  as  provided  in  section  three  of  the 
original  act  to  which  this  is  amendatory.  All  proposals  or 
bids  offered  shall  be  accompanied  by  a  cheek,  payable 
to  the  order  of  the  mayor  of  the  city,  and  certified  by  a  re 
sponsible  bank  for  that  amount,  which  shall  not  be  less 
than  ten  per  cent  of  the  aggregate  of  the  proposals;  or  by 
a  bond  for  said  amount,  signed  by  the  bidder  and  two  sure- 
ties,'who  shall  justify  under  oath  in  double  said  amount 
over  and  above  all  statutory  exemptions.  Said  proposals 
or  bids  shall  be  delivered  to  the  clerk  of  the  said  city  coun- 
f'il.  and  saul  council  shall  in  open  session,  examine  and 
publicly  declare  the  same;  provided,  however,  that  no 
proposal  or  bid  shall  be  considered  unless  accompanied 
by  a  check  or  a  bond  satisfactory  to  the  council.  The  city 
council  may  reject  any  and  all  bids,  and  may  award  the 
contract  to  the  lowest  responsible  bidder,  which  award 
shall  be  approved  by  the  mayor  or  the  three-fourths  vote 
of  the  city  council.  If  not  approved  by  the  mayor  or  the 
three-fourths  vote  of  the  city  council,  the  city  council 
may  readvertise  for  proposals  or  bids  for  the  perform- 
ance of  the  work,  as  in  the  first  instance,  and  thereafter 
proceed  in  the  manner  in  this  section  provided.  All  cheeks 
accompanying  bids  shall  be  held  by  the  clerk  until  the 
bearer  has  entered  into  a  contract,  as  herein  provided; 
and  in  case  he  refuses  so  to  do,  then  the  amount  of  his 
certified  check  shall  be  declared  forfeited  to  the  city,  and 
shall  be  collected  and  paid  into  its  general  fund,  and  all 
bonds  so  forfeited  shall  be  prosecuted,  and  the  amount  there- 
on collected  paid  into  such  fund.  Notice  of  the  awards  of 
the  contracts  shall  be  published  and  posted  in  the  same 
manner  as  hereinbefore  provided  for  the  posting  of  pro- 
posals for  said  work.  [Amendment  approved  March  9, 
1893.     Stats.   1893,   p.  91.] 

Sec.  47.  After  such  contract  has  been  awarded  and  en- 
tered into,  the  clerk  of  the  city  council  shall  certify  to  tho 
city  council  that  fact,  together  with  the  total  amount  of 
the  cost  of  the  same,  whereupon  the  city  council  shall 
cause  to  be  forwa.rded  to  the  commissioners  a  copy  of  such 
certificate;  whereupon  such  commissioners  shall  proceed  to 
assess  the  cost  of  doing  such  work  upon  all  the  lots  and 
land   lying    within   the    district    to    be   assessed,   distributing 
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the  same  so  that  each  lot  will  be  assessed  for  its  propor- 
tion of  the  same,  according  to  the  benefits  it  receives  from 
the  work,  and  in  the  same  manner  in  which  the  damages 
caused  by  the  change  of  grade  were  assessed  upon  the 
same.  Such  commissioners,  in  making  such  assessment, 
shall  show  the  total  amount  for  which  each  lot  or  tract 
is  assessed,  in  excess  of  all  benefits,  for  the  total  cost  of 
changing  and  modifying  the  grade  of  the  street,  as  well  as 
the  regrading,  repaying,  sewering,  sidewalking,  and  curb- 
ing of  the  same,  and  costs  or  damages  connected  therewith. 
The  provisions  of  the  act  to  which  this  is  amendatory  in 
regard  to  the  mode  or  manner  of  the  assessment  of  the 
cost  of  such  work  shall  not  apply  to  the  work  herein  con- 
templated; neither  shall  the  provisions  of  the  same  in  re- 
gard to  the  issuing  of  bonds  to  represent  the  cost  of  the 
same,  nor  the  piovisions  in  regard  to  the  right  of  protest 
against  the  work.  [Amendment  approved  March  9,  1893. 
Stats.  1893,  p.  92.] 

Sec.  48'.  The  clerk  of  said  city  council  shall  forward 
to  the  street  superintendent  of  the  city  a  certified  copy  of 
the  report,  assessment,  and  plat,  as  finally  confirmed  and 
adopted  by  the  city  council.  Such  certified  copy  shall 
thereupon  be  the  assessment  roll,  the  cost  of  which  shall 
be  provided  for  by  the  commissioners,  as  a  portion  of  the 
cost  of  the  proceedings  therein.  Immediately  upon  receipt 
thereof  by  the  street  superintendent,  the  assessment  there- 
in contained  shall  become  due  and  payable,  and  shall  be  a 
lien  upon  all  the  property  contained  or  described  therein. 
[Amendment   approved   March  9,   1893.     Stats.   1893,  p.   93. J 

Sec.  49.  The  superintendent  of  streets  shall  thereupon 
give  notice,  by  publication  for  ten  days  in  one  or  more 
daily  newspapers  published  and  circulated  in  said  city,  or 
city  and  county,  or  two  successive  insertions  in  a  weekly 
or  semi-weekly  newspaper  so  published  and  circulated,  that 
he  has  received  said  assessment  roll,  and  that  all  sums 
levied  and  assessed  in  said  assessment  roll  are  due  and 
payable  immediately,  and  that  the  payment  of  said  sums  is 
to  "be  made  to  him  within  thirty  days  from  the  date  of  the 
first  publication  of  said  notice.  Said  notice  shall  also  con- 
tain a  statement  that  all  assessments  not  paid  before  the 
expiration  of  said  thirty  days  will  be  declared  to  be  de- 
linquent, and  that  thereafter  the  sum  of  five  per  cent  upon 
the  amount  of  such  delinquent  assessment,  together  with 
the  cost  of  advertising  each  delinquent  assessment  will  be 
added  thereto.  When  payment  of  any  assessment  is  made 
to    said   superintendent   of   streets,    he   shall   write    the   word 
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"Paid"    and   the    date   of    payment   opposite   the   respective 
assessment  so  paid,  and  the  name  of  the  persons  by  or  for 
whom    said    assessment    is    paid,    and    shall    give    a    receipt 
therefor.     On   the  expiration  of  said  thirty  days,  all   assess- 
ments   then    unpaid    shall    be    and    become    delinquent,    and 
said  superintendent  of  streets  shall  certify  such  fact  at  the 
foot    of    said    assessment    roll,    and    shall    add    five    per    cent 
to   the  amount  of  each  assessment  so  delinquent.     The  said 
superintendent   of   streets   shall,   within   five   days   from    tlie 
date   of  such   delinquency,   proceed   to   advertise   the   various 
sums   delinquent,   and  the  whole  thereof,  including  the   cost 
of    advertising,    which    last    shall    not    exceed    the    suiji    of 
fifty  cents  for  each   lot,   piece,   or   parcel  of  land  separately 
assessed,  by  the  sale  of  the  assessed   property  in  the  same 
manner    as"  is    or    may    be    provided    for    the    collection    of 
state    and    county    taxes;    and    after    the    date    of    said    de- 
linquency,   and    before    the    time    of    such    sale    herein    pro- 
vided   for,    no    assessment    shall   be   received,    unless    at    the 
same  time  the  five  per  cent  added  to  as  aforesaid,  together 
with   the    costs   of   advertising   then   already   incurred,    shall 
be     paid    therewith.     Said    list     of    delinquent     assessments, 
with   a  notice   of   the   time    and   place   of   sale   of   the   prop- 
erty   affected   thereby,   shall    be    published     daily     for    five 
days,  in  one  or  more  daily  newspapers  published  and  circu- 
lated in  such  city,  or  by  at  least  two  insertions  in  a  weekly 
nev/spaper   so    published    and    circulated    before    the    day    of 
sale    for    such    delinquent    assessment.     Said    time    of    sale 
must  not  be  less  than  seven  days  from  the  date  of  the  first 
publication    of     said    delinquent     assessment    list,    and    the 
place   must  be  in   or  in  front  of  the  office  of  said   superin- 
tendent   of    streets.     All    property    sold    shall    be    subject    to 
redemption    for    one    year,    and    in    the    same    manner    as    in 
sales    for    delinquent   state    and    county   taxes;     and    the   su- 
perintendent   of    streets    shall,    if    there    is    no    redemption, 
make  and  deliver  to  the  purcdiaser  at  suqh  sale  a  deed  con- 
veving  the  property  sold,  and   may  collect   for  each   certifi- 
cate  fifty  cents,  and  for  each   deed  one  dollar.     All   provis- 
ions  of    the    law    in    reference    to    the    sale    and    redemption 
of  property  for  delinquent  state  and  county  taxes,  in  force 
at   any  given   time,  shall  also   then,  as  far  as  the  same  are 
not  in  conllict  .with  the  provisions  of  this  act,  be  applicable 
to    the   sale   and   redempCion   of   property   for   delinquent   as- 
bcssments    hereunder,    including    the    issuance    of    certificates 
and    execution    of    deeds.     The    deed    of    the    street    superin- 
tendent   made  after  such  sale,  in  case  of  failure  to  redeem, 
shall   be  prima   facie  evidence  of  the   regularity  of  all    pro- 
ceedings hereunder,  and  of  title  in  the  grantee.     The  super- 
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intendent  of  streets  shall  from  time  to  time  pay  over  to  the 
city  treasurer  all  moneys  collected  by  him  on  account  of 
any  such  assessments.  The  city  treasurer  shall,  upon  re- 
ceipt thereof,  place  the  same  'in  a  separate  fund,  desig- 
nating each  fund  by  the  name  of  the  street,  square,  lane, 
alley,  court,  or  place  for  the  change  of  grade  for  which 
the  assessment  was  made.  Payments  shall  be  made  from 
said  fund  to  the  parties  entitled  thereto,  upon  warrants 
signed  by  the  commissioners  or  a  majority  of  them.  [Amend- 
ment  approved  March  9,   1S93.     Stats.    1893,   p.   93.J 

Sec.  50,  When  sufficient  money  is  in  the  hands  of  the 
city  treasurer,  in  the  fund  voted  for  the  proposed  work  or 
improvement,  to  pay  the  -total  cost  for  damages,  as  well  as 
for  the  cost  of  doing  the  work,  and  all  other  expenses  con- 
nected therewith,  it  shall  be  the  duty  of  the  commissioners 
to  notify  the  owner,  possessor,  or  occupant  of  the  premises 
damaged,  and  to  whom  damages  have  been  awarded,  that 
a  warrant  has  been  drawn  for  the  payment  of  the  same, 
which  can  be  received  at  the  office  of  such  commissioners. 
Such  notification  may  be  made  by  depositing  a  notice,  post- 
age paid,  in  the  postoffice,  addressed  to  his  last  known 
place  of  residence.  If,  after  the  expiration  of  three  days 
after  the  service  or  deposit  of  the  notice  in  the  postoffice, 
he  shall  not  have  applied  for  such  warrant,  the  same  shall 
be  drawn  and  deposited  with  the  city  treasurer,  to  be  de- 
livered to  him  upon  demand.  [Amendment  approved  March 
9,    1893.     Stats.    1893,   p.    94.] 

Sec.  51.  If  the  owner  of  any  premises  damaged  neglecta 
or  refuses,  for  ten  days  after  the  warrant  has  been  placed 
in  the  hands  of  the  city  treasurer,  subject  to  his  demand,  to 
accept  the  same,  the  city  council  may  cause  proceediuga 
to  be  commenced,  in  the  name  of  the  city,  to  condemn  said 
premises,  as  provided  by  law  under  the  right  of  eminent 
domain.  The  ordinance  or  resolution  of  intention  shall  be 
conclusive  evidence  of  the  necessity  of  the  sane.  Sucli 
proceedings  shall  have  precedence,  so  far  »s  the  businesa 
of  the  court  will  permit,  and  any  judgment  for  damaged 
therein  rendered  shall  be  payable  out  of  the  special  fund 
in  the  treasury  for  that  purpose.  At  any  time  after  the 
trial  and  judgment  entered,  or  pending  appeal,  the  court 
may  order  the  city  treasurer  to  set  apart  in  the  city  treas- 
ury a  sufficient  sum  from  said  fund  to  answer  the  judgment, 
and  thereupon  may  authorize  or  order  the  municipality  to 
proceed  with  the  proposed  work  or  improvements.  In  case 
of  a  deficiency  in  said  fund  to  pay  the  whole  assessed  judg- 
ment and  damages,  the  city  council  may,  in  its  discretion, 
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order  the  balance  thereof  to  be  paid  out  of  the  general  fund 
of  the  treasury,  or  to  be  distributed  by  the  commissioners 
over  the  property  assessed  by  a  supplementary  assessment; 
but  in  the  last  named  case,  in  order  to  avoid  delay,  the 
city  council  may  advance  such  balance  out  of  any  avail- 
able fund  in  the  treasury,  and  reimburse  the  same  from  the 
collection  of  assessments.  The  treasurer  shall  pay  such 
warrants  in  the  order  of  their  presentation;  provided,  that 
warrants  for  damages  and  for  costs  of  performing  the 
work  shall  have  priority  over  warrants  for  charges  and 
expenses,  and  the  treasurer  shall  see  that  sufficient  money 
remains  in  the  fund  to  pay  all  warrants  of  the  first  class 
before  #aying  any  of  the  second.  The  provisions  of  section 
one  thousand  two  hundred  and  fifty-one  of  the  Code  of 
Civil  Procedure,  requiring  the  payment  of  damages  within 
thirty  days  after  the  entry  of  judgment,  shall  not  apply 
to  damages  rendered  in  proceedings  under  this  act. 
[Amendment  approved  March  9,  1893.     Stats.  1893,  p.  95.] 

Sec.  52.  All  other  provisions  contained  in  the  act  to 
which  this  is  amendatory,  and  which  provisions  are  not 
in  eonliict  herewith,  shall  apply  to  all  matters  herein  con- 
tained. All  proceedings  in  any  work  or  improvement,  such 
as  is  provided  for  in  this  act,  already  commenced  and  now 
in  progress  under  another  act  now  in  force,  or  by  virtue 
of  an  ol-diuance  or  resolution  of  intention  heretofore  passed, 
may  from  any  stage  of  such  proceedings  already  com- 
menced and  now  in  progress,  be  continued  under  this 
act  bv  resolution  of  the  city  council.  The  said  work  or 
improvement  may  then  be  conducted  under  the  provisions 
of  this  act  with  full  for?e  and  effect  in  all  respects  from 
the  stacre  of  such  proceedings  at  and  from  which  such  reso- 
lution or  ordinance  shall  declare  the  intention  to  have  such 
work  done  or  improvement  cease  undei;  such  other  acts 
or  ordinances  and  continued  under  this  act;  and  from  such 
election  so  made  all  proceedings  theretofore  had  are 
hereby  ratified,  confirmed,  and  made  valid,  and  it  shall  be 
unnecessary  to  renew  or  conduct  over  again  any  pro- 
ceedincrs  prior  to  the  passage  of  this  act  [Amendment 
approved  March  9,  1893.     Stats.  1893,  p.  95.] 

Sec  53  The  provisions  of  this  act  shall  be  liberally 
construed  to  permit  the  objects  thereof.  [Amendment  ap- 
proved   March    9,    1893.     Stats.    1893,    p.    96.] 

A^T  3931. 

An    act    to    provide     for    laying    out,     opemnar,    extending, 
widening,    straightening,    diverting,    curving,    contract- 


1319  STREETS.  Act  3931,  §§  i-3 

ing,  or  closing  up,  in  whole  or  in  part,  any  street, 
square,  lane,  alley,  court,  or  place  within  municipali- 
ties or  cities  and  cities  and  counties  of  forty  thousand 
inhabitants  or  over,  and  to  condemn  and  acquire  any 
and  all  land  and  property  necessary  or  convenient  for 
that  purpose. 

[Approved    March    23,    1893.     Stats.    1893,    p.    220.] 

The   code    commissioners    say    of    this    act:    "Probably    unconstitu- 
tional.    (Darcy   v.    Mayor   of   San    Jose,    104   Cal.    642;    Pasadena   v     Stim- 
son,    91   Cal.    2:^8.) 
Cal.    Rep.    Cit      140,    360. 

Section  1.  Be  it  enacted:  Whenever  the  public  interest 
or  convenience  may  require,  the  city  council  of  any  mu- 
nicipality or  cities  and  cities  and  counties,  containing  ov-^r 
forty  thousand  inhabitants,  shall  have  full  power  to  or- 
der, and  upon  the  petition  of  the  owners  of  a  majority 
of  the  frontage  to  be  taken  for  said  purpose  shall  order, 
the  opening,  extending,  widening,  straightening,  diverging, 
curving,  contracting,  or  closing  up,  in  whole  or  in  part,  of 
any  street,  square,  lane,  alley,  court,  or  place  within  the 
bounds  of  such  city,  and  shall  condemn  and  acquire  any 
and   all  lands   necessary   or   convenient   for   that   purpose. 

Se2.  2.  Before  ordering  any  work  to  be  done  or  im- 
provement made,  which  is  authorized  by  section  one  of  this 
act,  the  city  council  shall  then  pass  a  resolution  declaring 
the  intention  to  do  said  work,  describing  the  work  or  im- 
provement, and  the  land  deemed  necessaj-y  to  be  tak^^n 
therefor,  and  specifying  the  exterior  boundaries  of  the 
district  of  land  to  be  affected  or  benefited  by  said  work  jr 
improvement,  and  be  assessed  to  pay  the  damages,  cost, 
and  exp<5nse  thereof. 

Sec.  3.  The  street  superintendent  shall  then  cause  to 
be  conspicuously  posted  along  the  line  of  said  contemplated 
work  or  improvement,  and  not  more  than  three  hundred 
feet  in  distance  apart,  but  not  less  than  three  in  all,  no- 
tices of  the  passage  of  said  resolution.  Said  notice  shall 
be  headed,  "Notice  of  Public  Work,"  in  letters  not  less 
than  one  inch  in  length,  shall  be  in  legible  characters, 
state  the  fact  of  the  passage  of  the  resolution,  its  date, 
and,  briefly,  the  work  of  improvement  proposed,  and  refer 
to  the  resolution  for  further  particulars.  He  shall  also 
cause  a  notice  similar  in  substance  to  be  published  for  a 
period  of  ten  days  in  one  or  more  daily  newspapers  pub- 
lished and  circulated   in   said   city,  and   designated  by  said 
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city  council;  or  if  there  is  no  daily  newspaper  so  published 
and  circulated  in  said  (i\tj,  then  by  four  successive  inser- 
tions in  a  weekly  or  semi-weekly  newspaper  so  published, 
circulated,  and  designated. 

Sec.  4,  Any  person  through  whose  lands  said  proposed 
street  extension  runs,  or  who  will  be  damaged  or  affected 
by  said  i)ro[»oscd  work,  may,  within  ten  days  after  the 
first  publication  of  said  notice,  file  with  the  clerk  of  the 
eity  council  his  written  objections  thereto,  stating  in  what 
manner  and.  to  what  extent  he  will  be  damaged,  which  ob- 
-jection  shall  be  delivered  to  the  clerk  of  the  city  council, 
who  shall  indorse  thereon  the  date  of  its  reception  b)'' 
him,  and  at  the  next  meeting  of  the  city  council,  after 
the  expiration  of  said  ten  days,  lay  said  objections  before 
said  city  council,  w^hich  shall  fix  a  time  for  hearing  said 
objections,  not  less  than  one  week  thereafter.  The  city 
clerk  shall  thereupon  notify  the  persons  making  such 
objections  by  depositing  a  notice'  thereof  in  the  post- 
office  of  said  city,  postage  prepaid,  addressed  to  such  ob- 
jector. 

Sec.  5.  At  the  time  specified,  or  to  which  the  hearing 
may  be  adjourned,  the  city  council  shall  hear  the  objections 
filed,  and  if  the  owners  of  a  majority  of  the  frontage  of 
all  lands  to  be  assessed  for  benefits,  as  said  owners  ap- 
pear on  the  last  preceding  annual  assessment-roll  for  state 
and  county  taxes,  object,  in  writing,  to  said  pro])ose(i  open- 
ing, extending,*  and  widening,  straightening,  diverging, 
curving,  contracting,  or  closing  up  of  said  street,  said 
(ity  council  shall  sustain  said  objections,  and  all  proceed- 
ings therefor  shall  be  stopped  for  the  period  of  twelve 
months.  Proceedings  may  be  again  commenced  by  a  new 
resolution  of  intention.  If  the  owners  ot^  a  majority  of  the 
frontage  of  all  streets  within  the  assessment  district  do 
not  object,  in  writing,  thereto,  within  the  time  specified 
in  this  act,  the  city  council  shall  be  deemed  to  have  ac- 
quired jurisdiction  to  order  any  of  the  work  to  be  done 
or  improvements  to  be  made  which  is  authorized  by  sec- 
tion  one   of   this   act. 

Sec.  6.  Having  acquired  jurisdiction,  as  provided  in 
the  preceding  section,  the  city  council  shall  order  said 
work  to  be  done,  and,  unless  the  proposed  work  is  for 
closing  up,  and  it  appears  that  no  assessment  is  necessary, 
shall  appoint  three  ciisinterested  persons,  who  shall  con- 
stitute a  board  of  commissioners  in  that  regard,  who  shall 
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have  full  supervision  of  tlie  proposed  work  or  improve- 
ment until  the  completion  thereof  in  compliance  with 
this  statute.  For  their  services  they  shall  each  receive, 
as  compensation,  not  to  exceed  five  dollars  for  every  day 
of  actual  service;  provided,  that  said  compensation  shall 
not  be  paid  for  a  longer  term  than  six  months  for  each 
district,  unless  extended  by  the  council.  Such  extension 
shall  not  exceed  two  months  at  one  time,  nor  shall  the 
term  of  office  of  said  commissioners,  for  any  district,  con- 
tinue for  longer  than  one  year.  Such  compensation  shall 
be  added  to  and  be  chargeable  as  a  part  of  the  expenses 
of  the  work  or  improvement.  Each  of  said  commissioners 
«hall  file  with  the  clerk  of  the  city  council  an  affidavit  and 
a  bond  to  the  state  of  California,  in  the  sum  of  five  thou- 
sand dollars,  to  faithfully  perform  the  duties  of  his  office. 
The  city  council  may  at  any  time  remove  any  or  all  of 
said  commissioners  for  cause  upon  reasonable  notice  and 
hearing,  and  may  fill  any  vacancies  occurring  amor.g  them 
for  any  cause.  At  the  end  of  the  term.s  of  said  com- 
missioners, they  shall  hand  over  all  unfinished  business 
to  the  city  council,  who  shall  complete  the  same.  In  all 
municipalities  where  there  is  a  board  of  public  works, 
such  board  shall  constitute  the  board  of  commissioners  in 
this  section  provided  for,  and  shall  perform  the  duties 
of  such  commissicners,  and  their  salaries  as  members  of 
the  board  of  public  works  shall  be  in  full  compensation 
for  such  services.  It  shall  be  the  official  duty  of  the  city 
attorney  to  render  said  commissioners  all  necsssary  legal 
services;  provided,  that  the  city  surveyor  shall,  for  any 
work  or  services  which  he  may  perform  by  the  direction 
of  the  common  council  or  other  legislative  department  of 
the  city  government,  receive,  in  addition  to  his  salary 
allowed  by  law,  all  sums  which  he  may  lay  out,  pay  out, 
or  expend  in  the  prosecution  of  said  work,  for  materials 
or  labor  necessarily  therein  by  him   employed. 

Sec.  7.  Said  commissioners  shall  have  an  office  assigned 
to  them  by  the  city  eouneil,  in  the  city  hall,  and  shall 
have  power  to  empxoy  a  secretary,  at  a  ss'ary  not  to  ex- 
ceed one  hundred  and  fifty  dollars  per  month,  and  such 
other  clerical  assistance  as  shall  be  provided  taem  by  the 
city  council,  the  salaries  and  fees  of  whom  shall  be  esta'o- 
lished  and  fixed  by  said  city  council. 

Sec.  8.  All  such  charges  and  expenses  shall  be  deemed 
as  expenses  of  said  work  of  improvement,  and  be  a  charge 
only    upon    the    funds    devoted    to    the    particular    work    or 
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improvement  as  provided  hereinafter.  All  payments,  as 
well  for  the  land  and  improvements  taken  or  damaged, 
and  for  the  charges  and  expenses,  shall  be  paid  by  the 
f'ity  treasurer,  upon  warrants  drawn  upon  said  fund  from 
time  to  time,  signed  by  said  commissioners,  or  a  majority 
of  them.  All  such  warrants  shall  state  whether  they  are 
issued  for  land  or  improvements  taken  or  damaged,  or  for 
charges  and  expenses,  and  that  the  demand  is  only  payable 
out  of  the  money  in  said  fund,  and  in  no  event  shall  the 
city  be  liable  for  the  failure  to  .collect  any  assessment  made 
by  virtue  hereof,  nor  shall  said  warrant  be  payable  out  of 
any  other  fund,  nor  a  claim  against  the  city. 

Sec.  9.  Said  commissioners  shall  proceed  to  view  the 
lands  described  in  the  resolution  of  intention,  and  may  ex- 
amine witnesses  on  oath,  to  be  administered  by  any  of 
them.  Having  viewed  the  land  to  be  taken,  and  the  im- 
provements affected,  and  considered  the  testirnoioy  pre- 
sented, they  shall  proceed  with  all  diligence  to  determine 
the  value  of  the  land,  and  the  damage  to  improvement 
and  property  affected,  and  also  the  amount  of  the  expensps 
incident  to  said  work  or  improvement,  and  having  deter- 
mined the  same,  shall  proceed  to  assess  the  same  upon  the 
lands  described  in  said  district  herein  provided.  The  lands 
fronting  on  said  extension  or  widening  shall  only  be  as- 
sessed to  the  depth  of  one  hundred  and  tw^enty  feet,  or  t!ie 
full  depth  of  the  lots,  not  exceeding  one  hundred  and  fift,y 
feet;  and  said  lands  shall  be  assessed  with  reference  to 
the  amount  of  grading  to  be  done,  and  their  location  on 
the  grades  of  said  street  or  improvement;  and  the  ex- 
penses of  grading  said  lots  or  lands,  whether  filling  or 
cutting  shall  be  necessary  to  place  them  on  the  grade  of 
said  street  or  improvement,  shall  be  estimated  in  deter- 
mini]ig  the  value  of  the  land,  and  the  damage  to  the  im- 
provement and  property  affected.  " 

Sec.  10.  Said  commissioners,  having  made  their  assess- 
ment of  benefits  and  damage,  shall,  with  all  diligence, 
make  a  written  report  thereof,  to  the  city  council,  and 
shall  accomi)any  their  report  with  a  plat  showing  the  land 
taken,  or  about  to  be  taken,  for  the  work  or  improvement, 
and  the  lands  assessed,  showing  the  relative  location  of 
each  district,  block,  lot,  -or  portion  of  lot,  and  its  dimen- 
sions, so  far  as  the  commissioners  can  reasonably  ascrr- 
tain  the  same.  Each  block  and  lot,  or  portion  of  lot,  taken 
or  assessed,  shall  be  designated  and  described  in  suit!  ])lut 
by   an   appropriate   number,   and   a  reference   to   it  by   such 
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descriptive  number  shall  be  a  sufficient  description  of  it 
in  any  suit  entered  to  condemn  and  in  all  respects.  When 
the  report  and  plat  are  approved  by  the  city  council,  a 
fiopy  of  said  plat,  appropriately  designated,  shall  be  filed 
by  the  clerk  thereof  in  the  office  of  the  recorder  of  the 
county. 

See.  11.  Said  report  shall  specify  each  lot,  subdivision, 
or  piece  of  property  taken  or  injured  by  the  widening  or 
other  improvement,  or  assessed  therefor,  together  with  the 
name  of  the  owner  or  claimant  thereof,  or  of  persons  in- 
terested therein  as  lessees,  incumbrances,  or  otherwise, 
so  far  as  the  same  are  known  to  such  commissioners,  and 
the  particulars  of  their  interests,  so  far  as  the  same  can 
be  ascertained,  and  the  amount  of  value  or  damage,  or  the 
amount  assessed,  as  the  case  may  be. 

Sec.  12.  If  in  any  ease  the  commissioners  find  conflict- 
ing claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt 
as  to  the  ownership  of  any  lot  of  land,  or  of  any  improve- 
ments thereon,  or  any  interest  therein,  it  shall  be  set  down 
as  belonging  to  unknown  owners.  Error  in  the  designa- 
tion of  the  owner  or  owners  of  any  land  or  improvements, 
or  of  the  particulars  of  their  interest,  shall  not  affect  the 
validity  of  the  assessment  or  the  condemnation  of  the  prop- 
erty to  be  taken. 

Sec.  13.  Said  report  and  plat  shall  be  filed  in  the 
clerk's  office  of  the  city  council,  and  thereupon  the  clerk 
cf  said  city  council  shall  give  notice  of  such  filing  by  pub- 
lication for  at  least  ten  days  in  one  or  more  daily  news- 
papers published  and  circulated  in  said  city;  or  if  tfrere  be 
no  daily  newspaper,  by  three  successive  insertions  in  a 
weekly  or  semi-weekly  newspaper  so  published  and  cir- 
culated. Said  notice  shall  also  require  all  persons  interest- 
ed to  show  cause,  if  any,  why  such  report  should  not  bp 
confirmed,  before  the  city  council,  on  or  before  a  day  fixed 
by  the  clerk  thereof,  and  stated  in  said  notice,  which 
day  shall  be  not  less  than  thirty  days  from  the  first  pub- 
lication thereof. 

Sec.  14.  All  objections  shall  be  in  writing,  and  filed 
with  the  clerk  of  the  city  council,  who  shall,  at  the  next 
meeting  after  the  day  fixed  in  the  notice  ,to  show  cause, 
lay  the  said  objections,  if  any,  before  the  city  council, 
which  shall  fix  a  time  for  hearing  the  same,  of  which 
the    clerk    shall    notify    the    objectors    in    the    same    manner 
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as  objectors  to  the  original  resolution  of  intention.  At 
the  time  set,  or  at  such  other  time  as  the  hearing  may 
be  adjourned  to,  the  city  council  shall  hear  such  objec- 
tions and  pass  upon  the  same;  and  at  such  time,  or  if  there 
be  no  objections  at  the  first  meeting  after  the  day  set  in 
such  order  to  show  cause,  or  such  other  time  as  may 
be  fixed,  shall  proceed  to  pass  upon  such  report,  and  may 
confirm,  correct  or  modify,  or  may  sustain  the  objections 
thereto  and  order  the  commissioners  to  make  a  new  re- 
port, assessment,  and  plat,  which  in  either  case  shall  be 
filed,  and  notice  given  and  hearing  had,  as  in  the  case  oi 
the  original  report;  but  no  report,  or  plat,  or  assessment 
shall  be  filed  by  said  commissioners  after  the  expiration 
of   ten   months   after   their   appointment. 

Sec.  15.  The  clerk  of  said  city  council  shall  forward 
to  the  street  superintendent  of  the  city  a  certified  copy 
of  the  report,  assessment,  and  plat  as  fina]l.y  confirmed  and 
adopted  by  the  city  council.  Such  certified  copy  shall 
thereupon  be  the  assessment  roll,  and  thirty  days  after 
such  filing  shall  become  a  lien  on  the  proper!}'  assessed 
therein,  for  its  proportion  of  the  costs  of  said  improvement, 
as  hereinbefore  provided. 

Sec.  16.  The  superintendent  of  streets  shall  thereupon 
give  notice  by  publication  for  ten  days  in  two  daily  news- 
papers published  and  circulated  in  said  city  and  county, 
or  by  two  successive  insertions  in  a  weekl_y  or  semi- 
weekly  newspaper  so  published  and  circulated,  "that  he  has 
received  said  assessment  roll,  and  that  all  sums  levied 
and  assessed  in  said  assessment  roll  are  due  and  pay- 
able immediately,  and  that  the  payment  of  said  sums 
is  to  be  made  to  him  wilhin  thirty  days  from  the  date  of 
the  first  publication  of  said  notice.  Said  notice  shall  also 
contain  a  statement  that  all  assessmenj|ts  not  paid  before 
the  expiration  of  said  thirty  days  will  be  declared  to  be 
delinquent,  and  that  thereafter  the  sum  of  five  per  cent 
upon  the  amount  of  each  delinquent  assessment,  together 
with  the  cost  of  advertising  each  delinquent  assessment, 
will  be  added  thereto.  When  payment  of  any  assessment 
is  made  to  said  superintendent  of  streets,  he  shall  write 
the  word  "Paid"  and  the  date  of  payment  opposite  the 
respective  assessments  so  paid,  and  the  names  of  persons 
by  or  for  whom  said  assessTuent  is  paid,  and  shall,  if  so 
required,  give  a  receipt  therefor.  On  the  expiration  of 
said  thirty  days,  all  assessments  then  unpaid  shnll  be 
and  become   delinquent,   and  said  superintendent   of  streets 
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shall  certify  such  fact  at  the.  foot  of  said  assessment  roll, 
and  shall  add  five  per  cent  to  the  amount  of  each  assess- 
ment so  delinquent.  The  said  superintendent  of  streets 
shall,  within  five  days  from  the  date  of  said  delinquency, 
proceed  to  advertise  and  collect  the  various  sums  delin 
quent  and  the  whole  thereof,  including  the  cost  of  ad 
vertising,  which  last  shall  not  exceed  the  sum  of  fiftv 
cents  for  each  lot,  piece,  or  parcel  of  land  separately  as- 
sessed, by  the  sale  of  the  assessed  property  in  the  sam« 
manner  as  is  or  may  be  provided  for  the  collection  oi 
state  and  county  taxes;  and  after  the  date  of  said  delin- 
quency, and  before  the  time,  of  said  sale  herein  provided 
for,  no  assessment  shall  be  received  unless  at  the  same 
time  the  five  per  cent  added  thereto,  as  aforesaid,  together 
with  the  cost  of  advertising  then  already  incurred,  shall 
be  paid  therewith.  Said  list  of  delinquent  assessments 
shall  be  published  daily  for  five  days  in  one  or  more 
daily  newspapers  published  and  circulated  in  such  city, 
or  by  at  least  one  insertion  in  a  weekly  newspaper  so  pul3- 
lished  and  circulated,  before  the  day  of  sale  of  such 
delinquent  assessment.  Said  time  of  sale  must  not  be 
less  than  seven  days  from  the  date  of  the  first  publication 
of  said  delinquent  assessment  list,  and  the  place  must  be 
in  or  in  front  of  the  oflice  of  said  superintendent  of  streets. 
All  property  sold  shall  be  subject  to  redemption  in  the 
same  time  and  manner  as  in  sales  for  delinquent  state  and 
county  taxes;  and  the  superintendent  of  streets  may  col- 
lect for  each  certificate  fifty  cents,  and  for  each  deed  one 
dollar.  All  provisions  of  the  law  in  reference  to  the  sale 
and  redemption  of  property  for  delinquent  state  and  county 
taxes  in  force  at  any  given  time  shall  also  then,  so  far 
as  the  same  are  not  in  conflict  with  the  provisions  of  this 
act,  be  applicable  to  the  sale  and  redemption  of  property 
for  delinquent  assessments  hereunder,  including  the  issu- 
ance of  certificates  and  the  execution  of  deeds.  The  deed 
of  the  street  superintendent  made  after  such  sales,  in  case 
of  failure  to  redeem,  shall  be  prima  facie  evidence  of  the 
regularity  of  all  proceedings  hereunder  and  of  title  in  the 
grantee.  It  shall  be  conclusive  evidence  of  the  necessity 
of  taking  or  damaging  the  lands  taken  or  damaged,  and  of 
the  correctness  of  the  compensation  awarded  therefor. 
The  superintendent  of  streets  shall,  from  time  to  time, 
pay  over  to  the  city  treasurer  all  moneys  collected  by  him 
on  account  of  any  such  assessments.  The  city  treasurer 
shall,  upon  receipt  thereof,  place  the  same  in  a  separate 
fund,    designating    such    fund    by    the    name    of    the    street, 
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square,  lane,  alley,  court,  or  place  for  the  widening,  open- 
ing, or  other  improv^emcnt  of  which  the  assessment  was 
made.  Payments  shall  be  made  from  said  fund  to  the 
parties  entitled  thereto,  upon  warrants  signed  by  the 
commissioners,  or  a  majority  of  them. 

Sec.  17.  When  sufficient  money  is  in  the  hands  of  the 
city  treasurer,  in  the  fund  devoted  to  the  proposed  work 
or  improvement,  to  pay  for  the  land  or  improvements 
taken  or  damaged,  and  when,  in  the  discretion  of  the 
commissioners,  or  a  majority  of  them,  the  time  shall  have 
come  to  make  payments,  it  shall  be  the  duty  of  the  com- 
missioners to  notify  the  owner,  possessor,  or  occupant 
of  any  land  or  improvements  thereon  to  whom  damages 
shall  have  been  awarded  that  a  warrant  has  been  drawn 
for  the  payment  of  the  same,  and  that  he  can  receive 
such  warrant  at  the  office  of  such  commissioners,  upon 
tendering  a  conveyance  of  any  property  to  be  taken;  such 
a  notification,  except  in  the  case  of  unknown  owners,  to 
be  made  by  depositing  a  notice,  postage  paid,  in  the 
postoffice,  addressed  to  his  last  known  place  of  abode  or 
residence.  If,  at  the  expiration  of  thirty  days  after  the 
deposit  of  such  notice,  he  should  not  have  applied  for 
such  warrant  and  tendered  a  conveyance  of  the  land  to  be 
taken,  the  warrant  so  drawn  shall  be  deposited  with  the 
county  treasurer,  and  shall  be  delivered  to  such  owner, 
possessor,  or  occupant,  upon  tendering  a  conveyance  as 
aforesaid,  unless  judgment  of  condemnation  shall  be  had, 
when  the  same  shall  be  canceled. 

Sec.  18.  If  any  owner  of  land  to  be  taken  neglects 
or  refuses  to  accept  the  warrant  drawn  in  his  favor,  as 
aforesaid,  or  objects  to  the  report  as  to  the  necessity  of 
taking  his  land,  the  commissioners,  witji  the  approval  of 
the  city  council,  may  cause  proceedings  to  be  taken  for  the 
condemnation  thereof,  as  provided  by  law  under  the  right 
of  eminent  domain.  The  complaint  may  aver  that  it  is 
necessary  for  the  city  to  take  or  damage  and  condemn  the 
said  lands,  or  an  easenK-nt  therein,  as  the  case  may  be, 
without  setting  forth  the  proceedings  herein  provided  for, 
and  the  resolution  and  ordinance  ordering  said  work  to 
bo  done  shall  be  conclusive  evidence  of  such  necessity. 
Such  proceedings  shall  be  brought  in  the  name  of  the 
municipality,  and  have  precedence,  so  far  as  the  business 
of  the  court  will  permit;  and  any  judgment  for  damages 
therein  rendrrrd  shall  be  payable  out  of  such  portion  of 
the    special    fund    as    may    remain    in    the    treasury,    so    far 
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as  the  same  can  be  applied.  At  any  time  after  trial  and 
judgment  entered,  or  preceding  an  appeal,  the  court  may 
order  the  city  treasurer  to  set  apart  in  the  city  treasury 
a  sufficient  sum  from  the  fund  appropriated  to  the  particu- 
lar improvement,  to  answer  the  judgment  and  all  damages, 
and  thereupon  may  authorize  and  order  the  municipality 
to  enter  upon  the  land  and  proceed  with  the  proposed  work 
and  improvement.  In  case  of  a  deficiency  in  said  fund 
to  pay  the  whole  of  said  judgment  and  damages,  the  city 
council  shall  order  the  balance  thereof  to  be  paid  out  of 
the  general  fund  of  the  treasury. 

Sec.  19.  The  treasurer  shall  pay  such  warrants  out  of 
the  appropriate  fund,  and  not  otherwise,  in  the  order  of 
their  presentation;  provided,  that  warrants  for  land  or 
improvements  taken  or  damaged  shall  have  priority  over 
warrants  for  charges  and  expenses,  and  the  treasurer  shall 
see  that  sufficient  money  is  and  remains  in  the  fund  to  pay 
all  warrants  of  the  first  class  before  paying  any  of  the 
second. 

Sec.  20,  If  any  title  attempted  to  be  acquired  by  virtue 
of  this  act  shall  be  found  to  be  defective  from  any  cause, 
the  city  council  may  again  institute  proceedings  to  acquire 
the  land  as  in  this  act  provided,  or  otherwise,  or  may 
authorize  the  commissioners  to  purchase  the  same,  and 
include  the  cost  thereof  in  a  supplementary  assessment, 
as  provided  in  the  last  section. 

Sec.  21.  1.  The  words  *'work"  and  ''improvement,"  as 
used  in  this  act,  shall  include  all  work  mentioned  in  sec- 
tion one  of  this  act. 

2.  In  case  there  is  no  daily  or  weekly  or  serai-weekly 
newspaper  printed  and  circulated  in  the  city,  then  such 
notices  as  are  herein  required  to  be  published  in  a  news- 
paper shall  be  posted  and  kept  posted  for  the  length  of 
time  required,  herein  for  the  publication  of  the  same  in 
a  weekly  newspaper,  in  three  of  the  most  public  places 
in  such  city.  Proof  of  the  publication  of  posting  of  any 
notice  provided  for  herein  shall  be  made  by  affidavit  of 
the  owner,  publisher,  or  clerk  of  the  newspaper,  or  of  the 
poster  of  the  notice. 

3.  The  word  "municipality"  and  the  word  ''city"  shall 
be  understood  and  so  construed  as  to  include  all  corpora- 
tions heretofore  organized  and  now  existing,  or  hereafter 
organized,  for  municipal  purposes. 
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4.  The  term  "street  superintendent"  and  ''superintend- 
ent of  streets,"  as  used  in  this  act,  shall  be  understood  and 
so  construed  as  to  include,  and  are  hereby  declared  to 
include,  any  person  or  officer  whose  duty  it  is,  under  the 
law,  to  have  the  care  or  charge  of  the  streets,  or  the  im- 
provement thereof,  in  any  city.  In  all  those  cities  where 
there  is  no  street  superintendent  or  superintendent  of 
streets,  the  city  council  thereof  is  hereby  authorized  and 
empowered  to  appoint  a  suitable  person  to  discharge  the 
duties  herein  laid  down  as  those  of  street  superintendert 
or  superintendent  of  streets,  and  all  the  provisions  hereof 
applicable  to  the  street  superintendent  or  superintendent 
of  streets  shall  apply  to  such  persons  so  appointed. 

5.  The  term  **city  council"  is  hereby  declared  to  include 
any  body  or  board  which,  under  the  law,  is  the  legislative 
department  of  the  government  of  any  city. 

•  6.  The  term  "clerk"  and  "city  clerk,"  as  used  in  this 
act,  is  hereby  declared  to  include  any  person  of  officer 
who  shall  be  clerk  of  said  city  council. 

7.  The  term  "treasurer"  or  "city  treasurer,"  as  used 
in  this  act,  shall  include  any  person  or  officer  who  shall 
have  charge  and.  make  payment  of  the  city  funds. 

Sec.  22.  The  mayor,  tax  collector,  and  city  or  city  and 
county  attorney,  as  the  case  may  be,  of  all  municipalities 
wherein  there  is  existing  at  the  passage  of  this  act  any 
commission  appointed  for  tlie  opening,  extending,  or  widen- 
ing of  streets  under  the  provision  of  said  act  of  March 
sixth,  eighteen  hundred  and  eighty-nine,  and  which  com- 
mission is  not  within  the  proviso  of  section  twenty-three 
of  this  act,  are  hereby  constituted  a  board  of  audit,  whose 
duty  it  shall  be,  upon  petition  of  said  commission,  to  care- 
fully examine  all  the  accounts,  bills,  ^  and  expenditures, 
made  or  contracted  for  by  saiil  commission,  including  the 
salaries  of  the  said  commissioners;  and  said  board  of 
audit,  or  a  majority  of  its  members,  is  hereby  authorized 
to  audit  and  allow  such  amounts  as  it  shall  find  to  be  just 
and  reasonable,  and  report  said  amounts,  with  the  items 
thereof  and  to  whom  payable,  to  the  city  council.  Said 
report  shall  be  final  and  conclusive  as  to  said  amounts. 
The  city  council  is  authorized  to  pass  and  allow  and 
order  paid  to  each  of  the  persons  entitled  thereto,  the 
amounts  so  found  to  be  due,  in  the  same  manner  as  claim.^ 
and  demands  against  such  municipality  are  passed,  al- 
lowed, nnd  ordered  ]):iid.  Tlie  |i;ivnient  of  said  amount^ 
shall    be "  provided    for    in    the    tax    levy    thereafter    made 
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by  said  city  council,  and  when  said  taxes  are  collected  the 
said  amounts  shall  be  paid  out  of  the  general  fund  of 
said  municipality  in  the  same  manner  as  other  claims  and 
demands  are  paid. 

Sec.  23.  The  act  approved  March  sixth,  eighteen  hun- 
dred and  eighty-nine,  entitled  An  act  for  opening,  widen- 
ing, and  extending  streets,  etc.,  after  the  passage  of  this 
act,  shall  not  apply  to  any  city  or  city  and  county  having 
a  population  of  forty  thousand  inhabitants  or  over;  but 
as  to  any  city  or  city  and  county  having  a  population  of 
forty  thousand  or  over  said  act  shall  not  apply;  but  said 
cities  and  cities  and  counties  shall  be  subject  only  to  the 
provisions  of  this  act  in  all  matters  embraced  within 
the  purview  of  this  act;  provided,  however,  that  the  pres- 
ent city  council  or  other  governing  body  of  any  munici- 
pality of  forty  thousand  inhabitants  or  over  shall  have 
power,  by  a  three-fourths  vote  of  its  members,  to  extend 
the  life  of  any  existing  commission  until  its  work  shall 
have  been  completed  as  in  said  act  provided;  but  in  all 
other  cases  in  cities  or  cities  and  counties  of  forty  thou- 
sand inhabitants  or  over,  the  assessments,  plats,  and  re- 
ports filed  by  said  commissioners  are  declared  to  be  null 
and  void,  and  all  moneys  collected  under  the  provisions 
of  said  act  shall  be  refunded  to  the  persons  from  whom 
the  same  were  collected,  in  the  same  manner  as  taxes 
which  have  been  twice  collected,  and  the  said  commis- 
sioners are  hereby  removed  from  office;  provided  further, 
however,  that  in  case  of  the  lands  necessary  to  widen 
or  open  any  street,  there  shall  have  been  actually  pur- 
chased and  conveyed  to  the  municipality,  under  the  pro- 
visions of  said  act  of  March  sixth,  eighteen  hundred  and 
eighty-nine,  more  than  one-half  of  the  land  necessary 
for  said  improvements,  as  shown  by  the  report  and  plat 
on  file,  then  said  streets,  and  the  improvement  thereof, 
shall  not  be  affected  by  this  act,  but  the  same  shall  be 
completed  as  commenced. 

Sec.  24.  This  act  shall  be  liberally  construed,  to  pro- 
mote the  objects  thereof. 

This  act  shall  take  effect  and  be  in  force  from  the  time 
of  its  passage. 

ACT  3932. 

An   act   to   provide   a   system   of   street   improvement   bonds 
to  represent  certain  assessments  for   the  cost  of   street 
Gen.  Laws— 84 
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work  and  improvement   within   municipalities,   and   also 

for  the  payment  of  such  bonds. 

[Approved  February  27,  1893.     Stats.   1893,  p.   33.] 

Amended   1S99,    40. 
Cal.    Rep.    Cit.     138-,    123;     139,    124;     139,    129;     139,    130;    139,    131;     144,    37^; 
146,    356;     146,    368;     146,    374. 
The   code   commissioners   say   of   this   act:    "Amended   1899,    «).     Un- 
constitutional,   in   so   far  as  it  undertaltes   to   make  the   bond   conclusive 
evidence.     (Ramish   v.    Hart  well,    126   Cal.    443.)" 

Section  1.  Wherever  in  this  act  the  phrase  "street-work 
act"  is  used,  it  means,  and  shall  be  taken  to  mean,  the  act 
entitled  "An  act  to  provide  for  work  upon  streets,  lanes, 
alleys,  courts,  places,  and  sidewalks,  and  for  construction 
of  sewers  within  municipalities,"  approved  March  eigh 
teenth,  eighteen  hundred  and  eighty-five,  and  all  acts  amen- 
datory thereof  or  supplementary  thereto;  and  wherever 
in  this  act  the  name  of  any  municipal  body  or  officer 
is  used,  or  any  word  or  phrase  is  used  which  is  not  herein 
expressly  defined,  it  means  and  shall  be  taken  to  mean 
such  municipal  body  or  officer,  or  word  or  phrase,  as  the 
same  is  expressly  defined  in  said  street-work  act,  and  iu 
all   acts   amendatory   thereof    or   supplementary   thereto. 

Sec.  2.  Whenever  the  city  council  of  any  municipality 
in  this  state  shall  find,  upon  estimates  of  the  city  engineer, 
that  the  cost  of  any  proposed  work  or  improvement  au- 
thorized by  said  street-work  act  will  be  greater  than  fiftv 
cents  per  front  foot  along  each  line  of  the  street  so  pro- 
posed to  be  improved,  including  the  cost  of  intersection 
work  assessable  upon  said  frontage,  it  shall  have  the 
power,  in  its  discretion,  to  determine  that  serial  bonds 
shall  he  issued  to  represent  the  cost  of  said  work  or  im- 
provement, in  the  manner  and  form  hereinafter  provided. 
Said  serial  bonds  shall  extend  over  a^period  not  to  exceed 
ten  years  from  their  date,  and  an  even  annual  proportion 
of  the  principal  sum  thereof  shall  be  payable,  by  coujion, 
on  the  second  day  of  January  every  year  after  their  date, 
until  the  whole  is  paid,  and  the  interest  shall  be  payable 
semi-annually,  by  coupon,  on  the  second  days  of  January 
and  July,  respectively,  of  each  year,  at  the  rate  of  not 
to  exceed  ten  per  cent  per  annum  on  all  sums  unpaid, 
until  the  whole  of  said  principal  and  interest  are  paid. 
Said  bonds  and  interest  thereon  shall  be  paid  at  the  office 
of  the  city  treasurer  of  said  municipality,  who  shall  keep 
a  fund  designated  by  the  name  of  said  bonds,  into  which 
he    shall    receive    all' sums    paid    him    for    the    principal    of 
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said  bonds  and  tlie  interest  thereon,  and  from  which  ho 
shall  disburse  such  sums,  upon  the  presentation  of  said 
coupons;  and  under  no  circumstances  shall  said  bonds  or 
the  interest  thereon  be  paid  out  of  any  other  fund.  Said 
city  treasurer  shall  keep  a  register  in  his  office,  which 
shall  show  the  series,  number,  date,  amount,  rate  of  in- 
terest, payee  and  indorsees  of  each  bond,  and  the  number 
and  amount  of  each  coupon  or  principal  or  interest  pai  i 
by  him,  and  shall  cancel  and  file  each  coupon  so  paid. 
[Amended   March   2,    1899.     Stats.    1899,    p.    40.] 

Sec.  3.  When  said  city  council  shall  determine  that 
serial  bonds  shall  be  issued  to  represent  the  expenses  of 
any  proposed  work  or  improvement  under  said  street- 
work  act,  it  shall  so  declare  in  the  resolution  of  intention 
to  do  said  work,  and  shall  specify  the  rate  of  interest 
which  they  shall  bear.  The  like  description  of  said  bonds 
shall  be  inserted  in  the  resolution  ordering  the  work,  in 
the  resolution  of  award,  and  in  all  notices  of  said  pro- 
ceedings required  by  *  said  street-work  act  to  be  either 
posted  or  published;  and  also  a  notice  that  a  bond  will 
issue  to  represent  each  assessment  of  twenty-five  dollara 
or  more  remaining  unpaid  for  thirty  days  after  the  date  of 
the  warrant,  or  five  days  after  the  decision  of  said  council 
upon  an  appeal,  and  describing  the  bonds,  shall  be  in- 
cluded in  the  warrant  provided  for  in  section  nine  of  said 
street-work  act.  [Amended  March  2,  1899.  Stats.  1899 
p.   40.] 

Sec.  4.  After  the  full  expiration  of  thirty  days  from 
the  date  of  the  warrnnt,  or  if  an  appeal  be  taken  to  the 
city  council,  as  provided  in  section  eleven  of  said  street- 
work  act,  then  five  days  after  the  final  decision  of  said 
council,  and  after  the  street  superintendent  shall  have 
recorded  the  return,  as  provided  in  section  ten  of  the 
same  act,  the  street  superintendent  shall  make  and  certify 
to  the  city  treasurer  a  complete  list  of  all  assessments  un- 
paid, which  amount  to  twenty-five  dollars  or  over,  upon 
any  assessment  or  diagram  number;  and  said  treasurer 
shall  thereupon  make  out,  sign,  and  issue  to  the  contractor, 
or  his  assigns,  payee  of  the  warrant  and  assessment,  a 
separate  bond,  representing  upon  each  lot  or  parcel  of 
land  upon  said  list  the  total  amount  of  the  assessments 
against  the  same,  as  thereon  shown.  And  if  said  lot  or 
parcel  of  land  is  described  upgn  said  assessment  and  dia- 
gram by  its  number  or  block,  or  both,  and  is  also  desig- 
nated  by   its   number    or   block,    or    both,    upon    the    official 
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map  of  said  mnnicipality,  or  upon  any  map  on  file  in  the 
office  of  the  county  recorder  of  the  county  in  which  said 
municipality  is  situated,  then  it  shall  be  in  said  bond  a 
sufficient  description  of  said  lot  or  parcel  of  land  to  desig- 
nate it  by  said  number  or  block,  or  both,  as  it  appears 
on  said  official  or  recorded  map. 

Said   bond   shall   be   substantially  in   the   following  form: 

Street    Improvement    Bond. 

Series  (designating  it),  in  the  city  (or  other  form  of 
the    municipality)    of    (naming   it). 

$ 100.  No.  . 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the 
state  of  California  (title  of  said  act),  I,  out  of  the  fund 
for   the   above    designated   street-improvement   bonds,   series 

,  will   pay   to  ,  or   order,   the   sum  of  dollars 

($ )  with  interest  at  the  rate  of' per  cent  per  an- 
num, all  as  is  hereinafter  specified,  and  at  the  office  of  the 

treasurer  of  the of ,  state  of  California.     This 

bond    is    issued    to    represent    the    cost    of    certain    street 

work   upon  ,   in   the   of  — ,   as   the   same   is    more 

fully    described     in     assessment     number   ■ ,     issued      by 

the  street  superintendent  of  said  ,  after  his  accept- 
ance of  said  work,  and  recorded  in  his  office.  Its  amount 
is  the  amount  assessed  in  said  assessment  against  the  lot 
or   parcel   of   land    numbered    therein,    and    in    the    diagram 

attached  thereto,  as  number  ,  and  which  now  remains 

unpaid,  but  until  paid,  with  accrued  interest,  is  a  first 
lien  upon  the  property  affected  thereby,  as  the  same  is 
described  herein,  and   in  said  recordecf  assessment   with  its 

diagram,  to  wit:   the  lot  or  parcel  of  land  in  said  of 

J  county  of  ,  state  of  California,  . 

This  bond  is  payable  exclusively  from  said  fund,  and 
neither  the  municipality  nor  any  officer  thereof  is  to  be 
holden  for  payment   otherwise   of   its   principal   or   interest. 

The  term  of  this  bond  is  years  from  its  date,  and  as 

the  expiration  of  said  time  the  whole  sum  then  unpaid 
shall  be  due  and  payable;  but  on  the  second  day  of  Janu- 
ary of  each  year  after  its  date  an  even  annual  proportion 
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of  its  whole  amount  is  due  and  payable,  upon  presentation 
of  the  coupon  therefor,  until  the  whole  is  paid,  with  all 
accrued  interest  at  the  rate  of  per  centum  per  annum. 

The  interest  is  payable  semi-annually,  to  wit:  on  the 
second  days  of  January  and  of  July  in  each  year  hereafter, 
upon  presentation  of  the  coupons  therefor,  the  first  of 
which  is  for  the  interest  fro,m  date  to  the  next  second  day 
of  ,  and  thereafter  the  interest  coupons  are  for  semi- 
annual interest,  except  the  last,  which  is  for  interest  from 
the  semi-annual  payment  next  preceding  and  to  the  date 
of   the   final   maturity  of   this   bond. 

Should  default  be  made  in  the  annual  payment  upon  the 
principal,  or  in  any  payment  of  interest  from  the  owner  of 
said  lot  or  parcel  of  land,  or  any  one  in  his  behalf,  the 
holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid 
amount  to  be  due  and  payable,  and  to  have  said  lot  or  par- 
cel of  land  advertised  and  sold  forthwith,  in  the  manner 
provided  by  law. 

At  said of  this day  of  ,  in  the  year 

one  thousand  hundred  and  . 


City  treasurer  of  the  of  . 

Provided,  that  in  case  the  amount  of  unpaid  assessments 
upon  any  lot  or  parcel  of  land  shall  be  less  thon  twenty- 
five  dollars,  then  the  same  shall  be  collected  as  is  here- 
inbefore   provided    in   part    one    of    said    street-work    act. 

Provided,  also,  that  if  any  person,  or  his  authorized 
agent,  shall  at  any  time  before  the  issuance  of  the  bond 
for  said  assessment  upon  his  lot  or  parcel  of  land  present 
to  the  city  treasurer  his  affidavit,  made  before  a  com- 
petent officer,  that  he  is  the  owner  of  a  lot  or  parcel  of 
land  in  said  list,  accompanied  by  the  certificate  of  a 
searcher  of  records  that  he  is  such  owner  of  record,  and 
with  such  affidavit  and  certificate  such  person  notifies  said 
treasurer  in  writing  that  he  desires  no  bond  to  be  issued 
for  the  assessments  upon  said  lot  or  parcel  of  land,  then 
no  such  bond  shall  be  issued  therefor,  and  the  payee  of 
the  warrant,  or  his  assigns,  shall  retain  his  right  for 
enforcing  collection  as  if  said  lot  or  parcel  of  land  had 
not  been  so  listed  by  the  street  superintendent. 
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The  bonds  so  issued  by  said  treasurer  shall  be  payable  to 
the  party  to  whom  they  issue,  or  order,  and  shall  be  serial 
bonds,  as  is  hereinbefore  described,  and  shall,  bear  interest 
at  the  rate  specified  in  the  resolution  of  intention  to  do  said 
work.  They  shall  have  annual  coupons  attached  thereto, 
payable  in  annual  order,  on  the  second  day  of  January  in 
each  year  after  the  date  of  the  bond,  until  all  are  paid, 
and  each  coupon  shall  be  for  an  even  annual  proportion 
of  the  principal  of  the  bond.  They  shall  have  semi-annual 
interest  coupons  thereto  attached,  the  first  of  which  shall 
be  payable  upon  the  second  day  of  January  or  July,  as  the 
case  may  be,  next  after  its  date,  and  shall  be  for  the 
interest  accrued  at  that  time,  and  the  last  of  which  shall 
be  for  the  amount  of  interest  accruing  from  the  second  day 
of  January  or  July,  as  the  case  may  be,  next  preceding 
the  maturity  of  said  bonds  to  the  maturity  thereof.  The 
city  treasurer  shall,  in  addition  to  his  other  duties  in  the 
premises,  report  all  coupon  payments  of  principal  upon 
said  bonds  to  the  street  superintendent,  who  shall  forth- 
with indorse  the  same  upon  the  margin  of  the  record  of 
the  assessment  to  the  credit  of  which  the  same  is  paid, 
and  said  assessment  shall  be  a  first  lien  upon  the  property 
affected  thereby  until  the  bond  issued  for  the  payment 
thereof,  and  the  accrued  interest  thereon,  shall  be  fuJly 
paid.  Said  bonds,  by  their  issuance,  shall  be  prima  facie 
evidence  of  the  regularity  of  all  proceedings  thereto  under 
said  street-work  act  and  this  act,  previous  to  the  making 
of  the  certified  list  of  all  assessments  unpaid  to  the  amount 
of  twenty-five  dollars  or  over  by  the  street  superintendent, 
to  the  city  treasurer,  and  of  the  validity  of  said  lien,  up  to 
the  date  of  said  list.  [Amended  March  2,  1899.  Stats. 
1899,  p.  41.] 

Sec.  5.  Whenever,  through  the  default  of  the  owner  of 
any  lot  or  parcel  of  land  to  represent  the  assessment  upon 
which  such  bond  has  been,  or  may  hereafter  be,  issued, 
and  payment,  either  upon  the  principal,  or  of  the  inter- 
est, has  not  been,  or  shall  not  be  made  when  the  same 
has  become,  or  shall  become  due,  and  the  holder  of  the 
bond  thereupon  demands,  in  writing,  that  the  said  city 
treasurer    proceed    to    advertise    and    sell   said   lot   or   parcel 
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of  land  as  herein  provided,  then  the  whole  bond  or  its  un- 
paid remainder,  with  its  accrued  interest,  as  expressed  in 
said  bond,  shall  become  due  and  payable  immediately,  and 
on  the  day  following  shall  become  delinquent. 

Subdivision  a.  Upon  the  application  of  the  holder  of 
any  bond  that  is  now  or  shall  hereafter  become  delinquent 
as  provided  in  this  section,  the  said  city  treasurer  shall 
publish  for  two  weeks  in  a  newspaper  of  general  circula- 
tion, to  be  designated  by  him,  published  in  the  city  where 
his  ofl&ce  is  situated,  a  notice  which  must  contain  the  date, 
number,  and  series  of  the  delinquent  bond,  a  description 
of  the  property  mentioned  in  said  bond,  and  the  name  of 
the  owner  of  such  property  (if  known),  and  if  unknown, 
the  fact  shall  be  so  stated,  the  amount  due  thereon,  and 
a  statement  that  unless  the  amount  of  said  bond  and  the 
interest  due  thereon,  together  with  the  cost  of  publication 
of  such  notice  are  paid,  the  real  property  described  in  said 
bond  will  be  sold  at  public  auction  on  a  day  to  be  therein 
fixed,  which  shall  not  be  less  than  fifteen  nor  more  than 
thirty  days  from  the  day  of  the  first  publication  of  said 
notice,  and  the  place  of  such  sale,  which  must  be  the  oflfeo 
of  the  said  city  treasurer. 

Subdivision  b.  The  city  treasurer,  before  the  day  of 
sale  hereinafter  provided  for,  must  file  with  the  city  clerii 
a  copy  of  the  publication,  with  an  aflidavit  of  the  publisher 
of  such  newspaper,  or  some  one  in  his  behalf,  attached 
thereto,  that  it  is  a  true  copy  of  the  same;  that  the  pub- 
lication was  made  in  a  newspaper,  stating  its  name  and 
place  of  publication  and  the  ^  date  of  each  appearance  in 
which  such  publication  was  made — which  affidavit  is  pri- 
mary evidence  of  all  the  facts  stated  therein. 

Subdivision  c.  The  city  treasurer  must  collect,  in  addi- 
tion to  the  amount  due  on  such  bond,  the  cost  of  the  pub- 
lication of  such  notice,  and  fifty  cents  for  the  certificate  of 
jale,  as  hereinafter  provided. 

Subdivision  d.  At  any  time  prior  to  the  sale,  the  owner 
or  person  in  possession  of  any  real  estate  offered  for  sale 
dnder  the  provisions  of  this  act  may  pay  the  whole  amoun-t 
«f    said    bond    then    due,    with    costs,    and    such    bond    shall 
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thereupon  be  canceled;  but  in  case  sucli  payment  is  not 
made  by  such  owner,  or  person  in  possession,  or  by  some 
one  in  behalf  of  such  owner,  or  person  in  possession,  the 
property  subject  thereto  shall  be  sold  as  herein  provided. 

Subdivision  f.  The  city  treasurer,  before  delivering  any 
certificate,  must,  in  a  book  kept  in  his  office  for  that  pur- 
pose, enter  the  date,  number,  and  series  of  the  bond,  a 
description  of  the  land  sold  corresponding  with  the  de- 
scription of  the  certificate,  the  date  of  sale,  purchasers' 
name,  the  amount  paid,  regularly  number  the  descriptions 
on  the  margin  of  the  book,  and  put  a  corresponding  num- 
ber on  each  certificate.  Such  book  must  be  open  to  public 
inspection  during  office  hours  when  not  in  actual  use,  and 
he  shall  enter  on  the  record  of  the  bond  the  words  "Can- 
celed by  sale  of  the  property,"  giving  the  date  of  such 
sale. 

Subdivision  g.  Immediately  on  the  sale,  the  purchaser 
shall  become  vested  with  a  lien  on  the  property,  so  sold 
to  him,  to  the  extent  of  his  bid,  and  is  only  divested  of 
such  lien  by  the  payment  to  the  city  treasurer  of  the  pur- 
chase money,  including  costs  herein  provided  for,  with 
interest  thereon  at  the  rate  of  one  per  cent  per  month  from 
the  date  of  sale. 

Subdivision  h.  A  redemption  of  the  property  sold  may 
be  made  by  the  owner  of  the  property,  or  any  party  in 
interest,  within  twelve  months  from  the  date  of  puf chase, 
or  at  any  time  prior  to  the  application  for  a  deed,  as  here- 
inafter provided.  Ecdemption  must  be  made  in  lawful 
money  of  the  United  States,  and  when  made  to  the  city 
treasurer  he  must  credit  the  amount  paid  to  the  person 
named  in  his  certificate,  and  pay  it  on  demand  to  him  or 
his  assignees. 

Subdivision  i.  On  receiving  the  certificate  of  sale,  the 
recorder  must  file  it,  and  make  an  entry  in  a  book  similar 
to  that  required  of  the  city  treasurer,  the  fee  for  which 
shall  be  fifty  cents,  and  on  presentation  of  the  receipt  of 
the  city  treasurer  for  the  total  amount  of  the  redemption 
money,  the  recorder  must,  without  charge,  mark  the  word 
"Redeemed,"  the  date,  and  by  whom  redeemed,  on  the 
margin  of  the  book  where  the  entry  of  the  certificate  is 
made. 

Subdivision  j.  If  the  property  is  not  redeemed  within 
the  time  allowed  by  subdivision  h  hereof  for  its  redemp- 
tion, the  city  treasurer,  or  his  successor  in  ofiice,  upon 
application    of    the    purchaser    or    his    assiguee,    must    make 
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to  said  purchaser,  or  his  assignee,  a  deed  to  the  property, 
reciting  in  the  deed,  substantially,  the  matter  contained  in 
the  certificate,  and  that  no  person  has  redecLied  the  prop- 
erty during  the  time  allowed  for  its  redemptii^n ;  the  treas- 
urer shall  be  entitled  to  receive  from  the  purchase  two 
dollars  for  making  said  deed,  which  shall  be  deposited  m 
the  city  treasury  for  the  use  of  the  city  after  payment  has 
been  made  therefrom  for  the  acknowledgment  of  said  deed; 
provided,  however,  that  the  purchaser  of  the  property,  or 
his  assignee  must,  thirty  days  prior  to  the  expiration  of  the 
time  of  the  redemption,  or  thirty  days  before  his  applica- 
tion for  a  deed,  serve  upon  the  owner  or  agent  of  the  prop- 
erty purchased,  if  named  in  such  certificate,  and  upon  the 
party  occupying  the  property,  if  the  property  is  occupied, 
a  written  notice,  stating  that  said  property,  or  a  portion 
thereof,  has  been  sold  to  satisfy  the  bond  lien,  the  date 
of  sale,  the  date,  number,  and  series  of  the  bond,  the 
amount  then  due,  and  the  time  when  the  right  of  redemp- 
tion will,  expire,  or  when  the  purchaser  w'll  apply  for 
a  deed,  and  the  owner  of  the  property  shall  have  the  right 
of  redemption  indefinitely,  until  such  »otice  shall  have 
been  given  and  said  deed  applied  for,  upon  the  payment 
of  the  fees,  penalties,  and  costs  in  this  act  required.  In 
case  of  unoccupied  property,  a  similar  notice  must  be 
posted  in  a  conspicuous  place  upon  the  property  at  least 
thirty  days  before  the  expiration  of  the  time  for  redemp- 
tion,' or  thirty  days  before  the  purchaser  applies  for  a 
deed;  and  no  deed  to  the  property  sold,  in  accordance  with 
the  provisions  .  of  this  act,  shall  be  issued  by  the  city 
treasurer  to  the  purchaser  of  such  property,  until  sucn 
purchaser  shall  have  filed  with  such  treasurer  an  affidavit 
showing  that  the  notice  hereinbefore  required  to  be  given 
has  been  given  as  herein  required,  which  said  affidavit  shall 
be  filed  and  preserved  by  the  said  treasurer  as  other  rec- 
ords kept  by  him  in  his  office;  Such  purchaser  shall  bo 
entitled  to  receive  the  sum  of  fifty  cents  for  his  service 
of  such,  notice  and  the  making  of  said  affidavit,  which 
sum  of  fifty  cents  shall  be  paid  by  redemptioner  at  the 
time  and  in  the  same  manner  as  the  other  sums,  costs,  and 
fees  are  paid. 

Subdivision  k.  The  deed,  when  duly  acknowledged  or 
proved,  is  primary  evidence  of  the  regularity  of  all  pro- 
ceedings theretofore  had,  and  conveys  to  the  grantee  the 
absolute  title  to  the  lands  described  therein,  as  of  the 
date  of  the  expiration  of  the  period  for  redemption,  free 
of  all  incumbrances,  except  the  lien  for  state,  county,  and 
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mnnicipal    taxes.     [Amended   March   2,    1899.        Stats.    1899, 
p.  43.] 

Sec.  0.  Whenever  any  railroad  track  or  tracks  of  any 
description  exists  upon  any  street  or  streets  on  which 
the  city  council  has  ordered  work  to  be  done  or  improve- 
ments made,  excepting  therefrom  such  portions  as  is  [are] 
required  by  law  to  be  kept  in  oider  or  repair,  by  any  per- 
son or  company  having  railroad  tracks  thereon,  the  said 
council  may,  at  any  tinie  thereafter,  order  such  person 
or  company  to  perform  upon  said  excepted  portion  the 
work  or  improvements,  similar  in  all  respects  to  that 
already  ordered  to  be  performed  under  the  same  specifica- 
tions and  superintendence,  with  the  same  materials,  within 
the  same  time,  and  to  the  like  satisfaction  and  accept- 
ance. Thereupon  it  shall  be  the  duty  of  the  clerk  of  said 
council  to  deliver  immediately  a  copy  of  such  order,  certi- 
fied by  him,  to  such  p-crson  or  company,  and  to  make 
any  preserve  in  his  office  a  certificate  of  such,  delivery, . 
its  date,  and  upon  whom  made.  Should  such  person  or 
company,  for  thirty  days,  or  within  such  extension  of  time 
as  the  city  council  may  grant,  thereafter  refuse  or  neglect 
to  make  or  have  made  such  work  or  improvement  in  the 
manner  or  time  ordered,  it  shall  be  the  duty  of  the  city 
council  to  have  such  work  or  improvement  performed, 
and  such  refusal  or  neglect  punished  in  the  manner  pro- 
vided by  law.  Within  fifteen  days  after  receiving  the 
certified  copy  of  said  order,  such  person  or  company 
may  file  with  the  clerk  of  said  council  a  written  assump- 
tion of  the  performance  of  said  work  or  improvement, 
according  to  the  order,  or  a  request  to  the  council  to  have 
such  work  or  improvement  performed,  for  and  at  the 
expense  of  such  person  or  company,  in  the  manner  herein 
provided.  The  failure  to  file  such  instrument  within  said 
time  sliall  be  taken  and  deemed  to  be  K  refusal  to  comply 
with  the  order.  Upon  reception  of  said  assumption  of  the 
direct  performance  of  said  work  or  improvement,  the  city 
council  shall  take  no  further  proceedings  in  the  matter, 
unless  such  person  or  company  neglects  or  fails  for  thir- 
ty days,  or  such  further  time  as  the  council  may  grant, 
to  comply  with  the  provisions  of  the  order.  But  if  sue)) 
person  or  company  files  the  said  request  that  the  said 
council  have  such  work  or  improvement  performed,  or 
fails  to  perform  said  work  within  thirty  days,  or  within 
such  further  time  as  the  council  may  grant,  then  said  city 
council  may  pass  an  ordinance  of  intention  to  perform 
said   work,   which   ordinance   shall   specify   the   work   to   bo 
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performed,  and  a  statement  that  unless  within  thirtj^ 
days  after  the  recording  of  the  return  of  the  warrant,  or 
within  five  days  after  the  final  decision  of  the  council  on 
an  appeal,  the  said  person  or  com.pany  shall  pay  the  cost 
of  said  work,  or  the  street  superintendent  of  said  city  shall 
issue  bonds  to  represent  the  cost  of  said  work,  stating 
also  that  the  cost  of  said  work,  in  case  bonds  shall  issue, 
shall  be  paid  in  ten  yearly  installments,  and  also  the  rate 
of  interest  (not  to  exceed  ten  per  cent  per  annum)  that 
the  same  shall  bear.  The  subsequent  procedure  shall  be 
as  provided  by  the  "Street-work  Act."  A  similar  state- 
ment shall  also  be  incorporated  in  all  notices  required  to 
be  posted  or  published  by  the  provisions  of  the  ''Street- 
work  Act";  also  in  the  ordinance  or  resolution  ordering  the 
work,  advertisement  for  proposals,  and  in  the  contract. 
Whenever  the  person  or  company  owning  any  such  railroad 
shall  not  have,  within  thirty  days  after  the  recording  of 
the  return  of  the  warrant,  or  within  five  days  after  the 
final  decision  of  the  council  on  an  appeal,  paid  the  cost  of 
such  work,  the  street  superintendent  shall  issue  to  the 
contractor,  or  his  assigns,  bonds  for  the  amount  of  such 
cost,  which  shall  describe  the  franchise,  tracks,  and  road- 
bed along  or  between  which  said  work  has  been  performed, 
and  describing  the  same  as  upon  the  assessment  and  dia- 
gram, giving  its  assessment  number.  Such  bonds  shall 
also  describe  the  work  performed,  giving  the  total  amount 
of  the  cost  of  such  work,  the  name  of  the  owner  of  said 
railroad,  the  number  of  installments  in  which  the  cost 
of  the  work  is  to  be  paid,  and  the  rate  of  interest  which 
the  deferred  payments  shall  bear.  Said  bonds  shall  be  in 
sums  of  not  less  than  one  hundred  dollars  or  more  than 
one  thousand  dollars,  and  shall  recite  that  the  total  amount 
of  the  cost  of  such  work,  together  with  the  interest  there- 
on, as  represented  in  said  bonds,  is,  except  state,  county, 
and  municipal  taxes,  a  first  lien  upon  all  the  track,  road- 
bed, switches,  and  franchises  of  said  railroad  lying  within 
the  corporate  limits  of  the  city  or  town,  on  any  part  of 
which  said  work  has  been  performed.  Said  street  super- 
intendent shall  also  keep  a  record  of  such  bonds,  as  re- 
quired by  section  eighteen  of  the  ''Street-work  Act." 
Whenever  bonds  have  been  issued,  as  herein  provided,  the 
same,  together  with  the  cost  of  such  work  and  the  interest 
thereon,  shall  be,  except  state,  county,  or  municipal  taxes, 
a  first  lien  upon  all  the  tracks,  roadbed,  switches,  anil 
franchises  of  said  railroad  within  the  corporate  limits 
of   the   city   or   town,   on   any  part  of  which   said   work   has 
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been  performed.  Sections  four  and  five  of  this  act,  re- 
garding the  form,  issuance,  and  foreclosure  of  street  bonds, 
and  the  sale  of  property  described  therein,  shall  apply 
hereto,  except  that  the  work  required  to  be  performed  by 
the  treasurer  by  said  sections  shall  be  performed  by  the 
street  superintendent,  in  so  far  as  the  bonds  for  the  pav- 
ing of  railroads  are  concerned.  None  of  the  provisions  of 
the  "Street- work  Act"  in  regard  to  a  protest  against  the 
work  shall  apply  to  any  work  contemplated  by  this  section. 
All  provisions  of  the  ''Street-work  Act"  not  inconsistent 
with  the  provisions  hereof  shall  apply  hereto. 

Sec.  7.  The  term  *'city  treasurer,"  as  used  in  this  act, 
shall  be  held  to  mean  and  include  any  person  who,  under 
whatever  name  or  title,  is  the  custodian  of  the  funds  of 
the  municipality. 

Sec.  8.  The  act  entitled  "An  act  to  amend  an  act  entitled 
*An  act  to  provide  for  work  upon  streets,  lanes,  alleys, 
courts,  places,  and  sidewalks,  and  for  construction  of  sew- 
ers within  municipalities,'  approved  March  eighteenth, 
eighteen  hundred  and  eighty-five,  by  adding  thereto  an 
additional  part,  numbered  four,  consisting  of  sections 
thirty-eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty- 
three,  and  forty-four,  relative  to  a  system  of  street  im- 
provement bonds,"  approved  March  seventeenth,  eighteen 
hundred  and  ninety-one,  is  hereby  repealed,  except  as  to 
any  and  all  proceedings  hitherto  commenced  thereunder, 
which  proceedings  may  be  completed  and  have  full  force 
as  is  therein  provided. 

See.  9,  This  act  shall  take  effect  and  become  of  force 
from  and  after  its  passage. 

ACT  3933. 

An  act  fixing  and  regulating  the  manper  of  sale  and  re- 
demption of  real  property  for  delinquent  assessments 
to  pay  the  damages,  costs,  and  expense  for  or  incident 
to  laying  out,  opening,  extending,  widening,  straight- 
ening, diverging,  curving,  contracting,  or  closing  up, 
in  whole  or  in  part,  any  street,  square,  lane,  alley, 
court,  or  place  within  municipalities  in  this  state. 

[Approved   March  27,   1895.     Stats.    1895,  p.   204.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section   1.     All  sales,  and   redemptions  after  sale,  of  any 
real    property    upon    which    the    assessment    levied    and    as- 
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sesses  to  pay  the  damages,  costs,  and  expense  for  or 
incident  to  laying  out,  opening,  extending,  widening, 
straiglitening,  diverging,  curving,  constructing,  or  closing 
up,  in  whole  or  in  part,  any  street,  square,  lane,  alley, 
court,  or  place  within  municipalities  in  this  state,  shall 
remain  unpaid  and  become  delinquent  under  the  provis- 
ions of  any  act.  or  law  regulating  such  matters,  shall  be 
made  and  had  in  the  same  time  and  manner  as  such  sales 
and  redemption  were  required  by  law  to  be  made  and 
had  on  the  first  day  of  Januaiy,  Anno  Domini  eighteen 
hundred  and  ninety-five. 

Sec.    2.     All    acts    or   parts   of   acts   in   conflict   with    this 
act  are  hereby  repealed. 

Sec.  3.     This  act  shall  take   effect  and  be  in  force  from 
and  after  its  passage  and  approval. 


TITLE  480.  ^ 

SUISUN  CITY. 
ACT    3938. 

Authorizing    and    empowering    board    of    trustees    to    grade 
and   improve   streets.     [Stats.   1871-2,  p.   658.] 
"Superseded  by  1885,   147,   chap.   CLIII;   and  by  the  incorporation  of 

the   city    under   Municipal   Grovemment  Act   of   1883."— Code   Commisslon- 


TITLE  481. 

SUMMONS. 
ACT   3943. 

Concerning    service    of    summons    upon    absent    defendants, 
[Stats.    1871-2,   p.   392.] 
Repealed  1873-4,   495. 


TITLE  482. 

SUNDAY. 
ACT  3948. 

To     prohibit     barbarous     and     noisy      amusements     on     the 
Christian    Sabbath.     [Stats.    1855,   p.   50.] 
Superseded  by  sees.  299-301,  Pen.  Code,  which  have  been  repealed. 
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ACT  3949. 

To  provide  for  the  better  observance  of  the  Sabbath.    [Stats. 
1858,  p.  124.] 

This  act  was  declared  vord  in  Ex  parte   Newman,   9   Cal.   502. 
ACT    3950. 
For   the   observance  of  the   Sabbath.     [Stats.   1861,   p.   655.J 

Suptrseded    by    Penal    Code,    sec.    299   et   seq.,    which   have   been   re- 
pealed. 

ACT  3951. 

To  regulate  and  provide  for  a  day  of  rest  in  certain  cases. 
[Stats.  1880,  p.  80.] 

Unconstitutional.     (Ex    parte    Westerfield.    55    Cal.    550.) 
This   act   forbade   baking   between   six   p.    m.    Saturday    and   six   p. 
M.  Sunday.    It  is  in  full  in  Penal  Code,   Appendix,   p.  722. 

ACT    3952. 

To  provide  for  a  day  of  rest  from  labor.    [Stats.  1893,  p.  54.J 

in    lulS  in    Penal    Code,    Appendix,    p.    722.     It   provrded    that    every 
employee  should  be  entitled  to  one  day's  rest  in  seven. 


TITLE  483. 

SUPERVISORS. 
ACT    3957. 

To    enable   boards   of    supervisors    to    authorize    the    employ- 
ment of  deputies  in  certain  cases.      [Stats.  1880,  p.  27. J 
Repealed   by  the  County  Government  Acts,   see  1897,   452. 

ACT   3958. 

To  enable  boards  of  supervisors  and  other  legislative  bodies 
to   perform   the    duties   prescribed   by   section    1,   article 
XIV,  of   the   constitution.     [Stats.   1881,   p.   54.] 
Unconstitutional   in  part.     (Fitch   v.    Supervisors,   122  Cal.    2S5.) 
This  act  related   to  the  fixing  of  water  rates. 

ACT   3959. 

Authorizing  boards  of  supervisors  to  pay  expenses  of  posse 
comitatus  in  criminal  cases.     [Stats.  1880,  p.  102.] 
In  full  in  Appendix  to  Penal  Code,  p.   723. 

ACT   3960. 

To    confer    power    upon    supervisors     to    complete     sewers. 
[Stats.  1881,  p.  76.] 
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Superseded    by    County    Government    Act    and    the    charter   of    San 
Francisco. 
Cal.   Rep.   Cit.    98,   683. 

ACT    3961. 

Authorizing  any  board  of  supervisors  to  refund  the  bonded 
indebtedness.     [Stats.   1885,  p.  211.] 

Superseded  by   subd.    13,    sec.    25,    1S97,   460. 

ACT   3962. 

Authorizing  board  of  supervisors   to  transfer  certain  funds. 
[Stats.    1880,   p.    133.] 

Superseded  by  subd.    18,    sec.    25,    1897,    463. 

This  act  authorized  the  transfer  of  swamp   land  funds  to  the  gen- 
eral fund. 
Cal.    Rep.   Cit.     142,   449;     142,   450. 

ACT  3963. 

Empowering  boards  of  supervisors  to  levy  a  special  tax 
for  the  purpose  of  displaying  products  and  industries 
of  any  county  at  domestic  or  foreign  expositions,  for 
the  purpose  of  encouraging  immigration  and  increasing 
trade  in  the  products  of  the  state.  [Stats.  1901,  p. 
589.] 


TITLE  484. 
SUPREME   COUET   COMMISSION. 
ACT  3968. 

To   provide   for  the   appointment  of   supreme   court   commis- 
sioners.    [Stats.  1889,  p.  13.] 

Superseded  1893,  1. 

ACT   3969. 

Providing    for    the    appointment    of    supreme    court    commis- 
sioners  and   their   secretary.      [Stats.    1893,   p.   1.] 
Continued  1897,  47;    chap.   Lll;     1899,   11;     1901,   273;     liH>3,   178. 


TITLE  485. 
SUPREME    COURT    LIBRARY. 
ACT  3974. 

To    provide    a   law   library    for   the    supreme    court.     [Stats. 
18G7-8,   p.   659.] 
Superseded  by   Political  Code,   sees.   2313-2316. 
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ACT    3975. 

To  authorize  the  justices  of  the  supreme  court  to  appoint 
a  librarian  for  said  court,  and  fixing  a  salary,  [btata* 
1893,  p.  132.] 


TITLE  486.   . 

SUPREME   COURT   REPORTER. 
ACT   3980. 

Providing  for   the  appointment  of   a   deputy   supreme   court 
reporter.     [Stats.  1881,  p.  9.] 
Repealed  1905,   210. 


TITLE  487. 

SURVEYOR-GENERAL. 

ACT  3985. 

Authorizing  the   state  surveyor-general  to  furnish  his  office 
and  vault   therein,   and  making  an  appropriation  there- 
for.    [Stats.   1903,  p.  252.] 
This  act  appears  in  lull  in  PoliUcal  Code,   Appendix,   p.   1113. 


TITLE  488. 

SURVEYORS. 
ACT  3990. 

An  act  to  define  the  duties  of  and  to  license  land  surveyors. 
[Approved  March  31,  1891.     Stats.   1891,  p.  178.] 

Amended   1903.    267. 
Cal.   Rep.    Cit.     104,   67;     142,   688. 

Section  1.  Every  person  desiring  to  become  a  licensed 
land  surveyor  in  this  state  must  present  to  the  state  sur- 
veyor-general of  this  state  a  certificate  that  he  is  a  person 
of  good  moral  character;  also,  a  certificate  signed  by  tnree 
licensed  surveyors,  or  a  certificate  signed  by  the  board  oi 
examining  surveyors  (provided  for  in  section  five  of  this 
act),  which  certificate  shall  set  forth  that  the  person 
named  tlicruin  is,  in  the  opinion  of  the  person[sJ  signing 
the  same,  a  fit  and  competent  person  to  receive  a  license  as 
a  land  surveyor,  together  with  his  oath  that  he  will  sup- 
port the  constitution  of  this  state  and  of  the  United  States, 
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and  that  he  will  faithfully  discharge  the  duties  of  a  licensed 
land  surveyor,  as  defined  in  this  act. 

Sec.  2.  Upon  receipt  of  such  certificate  and  oath  by  the 
state  surveyor-general,  it  shall  be  his  duty  forthwith  to 
issue  to  such  applicant  a  license,  without  charge,  which 
license  shall  set  forth  the  fact  that  the  applicant  is  a  com- 
petent surveyor,  or  that  he  has  had  at  least  two  years'  ex- 
perience in  the  field  as  a  surveyor  or  assistant  surveyor. 

Sec.  3.  Such  license  shall  contain  the  full  name  of  the 
applicant;  the  technical  institution  from  which  he  is  a  grad- 
uate (if  he  be  a  graduate),  or  if  he  be  not  a  graduate,  the 
fact  must  be  stated  in  the  license;  his  birthplace,  age,  and 
to  whom  issued;  the  name  of  the  person  upon  whose  certi- 
ficate the  license  is  issued,  and  the  date  of  its  issuance. 

Sec.  4.  All  papers  received  by  the  state  surveyor-gen- 
eral on  aprlication  for  licenses  shall  be  kept  on  file  in  his 
ofiice,  and  a  proper  index  and  record  thereof  shall  be  kept 
by  him,  and  a  list  of  all  licensed  land  surveyors  shall  be 
kept  by  him,  and  he  shall  monthly  transmit  to  the  county 
recorder  of  each  county  in  this  state  a  full  and  correct  list 
of  all  persons  so  licensed;  and  it  is  hereby  made  the  duty 
of  such  recorders  to  keep  such  lists  in  their  offices  in  sucn 
a  way  as  they  may  be  easily  accessible  to  all  persons. 

Sec.  5.  Within  twenty  days  after  the  passage  of  this 
act,  the  governor  shall  appoint  three  surveyors  in  good 
standing,  members  of  the  Technical  Society  of  the  Pacific 
Coast,  and  two  other  surveyors  in  good  standing,  not  mem- 
bers of  such  society,  as-  a  board  of  examining  surveyors^ 
who  shall  conduct  such  examinations  and  make  such  in- 
quiries as  to  them  may  seem  necessary  to  ascertain  the 
qualifications    of    applicants   for   surveyors'    licenses. 

Sec.  6.  A  majority  of  the  board  of  examining  surveyors 
shall  meet  on  the  first  Friday  of  each  month  during  their 
term  of  office,  in  the  rooms  of  the  Technical  Society  of  the 
Pacific  Coast,  in  San  Francisco,  and  at  such  other  times 
and  places  as  they  may  select.  The  members  of  the  board 
shall  hold  office  for  the  term  of  one  year  from  the  date  of 
appointment,   and  shall  serve   without  compensation. 

Sec.    7.     Every    licensed    surveyor    shall    have    a    seal    of 

office,   the   impression   of   which   must    contain   the   name    of 

the  surveyor,  his  principal  place  of  business,  and  the  words 

"Licensed  surveyor";   and   all  maps  and  papers  signed   by 

Gen.  liaws— 85 
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him,    and    to    which    said    seal    has    been    attached,    shall    be 
jjrima  facie  evidence  in  all  the  courts  of  this  state. 

Sec.  8.  Surveyor's  licenses,  issued  in  accordance  with 
this  act,  shall  remain  in  force  until  revoked  for  cause,  as 
hereinafter  provided. 

Sec.  9.  Every  licensed  surveyor  is  authorized  to  admin- 
ister and  certify  oaths,  when  it  becomes  necessary  to  take 
testimony  to  identify  or  establish  old  or  lost  corners;  or, 
if  a  corner  or  monument  be  found  in  a  perishable  condi- 
tion, and  it  appears  desirable  that  evidence  concerning 
such  corner  or  monument  be  perpetuated;  or  whenever 
the  importance  of  the  survey  makes  it  desirable,  to  admin- 
ister an  oath  for  the  faithful  performance  of  duty  to  his 
assistants.  A  record  of  such  ooths  shall  be  preserved  as 
a  part  of  the  field  notes  of  the  survey. 

Sec.  10.  Every  licensed  surveyor  is  hereby  authorized 
to  make  surveys  relating  to  the  sale  or  subdivision  of 
lands,  the  retracing  or  establishing  of  property  or  bound- 
ary lines,  public  roads,  streets,  alleys  or  trails;  and  it 
shall  be  the  duty  of  each  surveyor,  whenever  making  any 
such  surveys,  except  those  relating  to  the  retracing  or 
subdivision  of  cemetery  or  town  lots,  whether  the  survey 
be  made  for  private  persons,  corporations,  cities,  or  coun- 
ties, to  set  permanent  and  reliable  monuments,  and  siu-h 
monuments  must  be  permanently  marked  with  the  initials 
of   surveyor   setting   them. 

Sec.  11.  Within  sixty  days  after  a  survey  relating  to 
the  sale  or  subdivision  of  lands,  the  retracing  or  establish- 
ing of  property  and  boundary  lines,  public  roads,  or  trails, 
original  cemetery  or  town  sites,  and  their  subdivisions, 
has  been  made  by  a  licensed  surveyor,*  he  shall  file  with 
the  recorder  of  the  county  in  which  such  survey  or  any 
portion  thereof  lies,  a  record  of  survey.  Such  record 
shall  be  made  in  a  good  draughtsman-like  manner,  on  one 
or  more  sheets  of  firm  paper  of  the  uniform  size  of  twenty- 
one  by  thirty  inches.  This  record  of  surve}'-  shall  be 
either  an  original  plat  or  a  coj)y  thereof,  and  must  con- 
tain all  the  data  necessary  to  enable  any  competent  prac- 
tical surveyor  to  retrace  the  survey.  The  record  of  sur- 
vey must  show:  All  permanent  monuments  set,  describing 
their  size,  kind,  and  location  with  reference  to  the  corners 
which  they  are  intended  to  perpetuate;  all  bearing  or 
witness  trees  marked  in  the  field;  complete  outlines  of  the, 
several   tracts   or  parcels   of   laud   surveyed    within   courses, 
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alid  lengths  of  boundary  lines;  the  angles,  as  measured 
by  Vernier  readings,  whicli  the  lines  of  blocks  or  lots,  if 
the  record  relate  to  an  original  town-site  survey,  make  with 
each  other  and  with  the  center  lines  of  adjacent  streets, 
alleys,  roads,  or  lanes;  the  variations  of  the  magnetic 
needle  with  which  old  lines  have  been  retraced;  the  scale 
of  the  map;  the  date  of  survey;  a  proper  connection  with 
one  or  more  points  of  an  original  or  larger  tract  of  land, 
and  the  name  of  the  same;  the  name  of  the  grant  or  grants, 
or  of  the  townships  and  ranges  within  which  the  survey  is 
located;  the  signature  and  seal  of  the  surveyor;  provided, 
that  nothing  in  this  section  shall  require  a  record  to  be 
made  of  surveys  of  a  preliminary  nature  where  no  monu- 
ments or  corners  are  established;  provided  further,  that  if 
the  survey  can  be  as  well  described  in  writing,  or  by  a 
small  diagram,  or  by  both,  the  surveyor  shall  file  with  said 
recorder,  a  record  of  such  a  survey,  either  in  writing  or  b;^- 
diagram,  or  by  both  writing  and  diagram.  Such  record  shall 
be  on  one  or  more  sheets  of  writing  paper,  drawing  paper, 
or  cloth,  of  a  uniform  size  of  eight .  by  twelve  and  one- 
half  inches,  and  shall  contain  all  the  data  as  required  on 
the  larger  record  as  described  above;  provided,  further, 
that  if  the  survey  relate  to  the  retracing  of  lines  of  lots 
or  tracts  of  land  of  which  a  map  is  already  on  file  in  said 
recorder's  office,  and  no  changes  are  made  in  dimensions 
or  angles,  by  the  resurvey,  from  those  given  on  said  map 
or  plat,  the  surveyor  shall  not  be  required  to  file  a  record 
of  such  a  survey.  [Amendment  approved  March  20,  1903. 
Stats.   1903,  p.  267.] 

Sec.  12.  The  record  of  surveys  thus  filed  with  the  county 
recorder  of  any  county  must  be  by  him  pasted  into  a 
stub-book,  provided  for  that  purpose,  and  he  must  keep 
a  proper  index  of  such  records,  by  name  of  owner,  by  name 
of  surveyor,  by  name  of  grant,  city,  or  town,  and  by  United 
States  subdivisions;  and  he  shall  make  no  charge  for  filing 
and  indexing  such  records  of  surveys. 

Sec.  13.  Upon  the  failure  of  any  licensed  surveyor  to 
comply  with  the  requirements  of  this  act  and  the  fur- 
nishing of  satisfactory  proofs  of  such  fact,  the  state  sur- 
veyor-general must  revoke  his  license,  and  no  other  license 
shall  be  issued  to  him  within  one  year  from  such  revoca- 
tion. A  violation  of  section  eleven  of  this-  act  shall  be  a 
misdemeanor,  and  any  person  convicted  of  such  violation 
shall   be   punished  by  a  fine   not  to   exceed   more   than   one 
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hundred    dollars,    or    imprisonment    in    the    county    jail    not 
exceeding   thirty   days. 

Sec.  14.  In  case  said  board  shall  refuse  to  meet  and 
examine  applicants  for  licenses  as  in  this  act  provided, 
and  issue  to  such  applicants  the  certificate  or  certificates 
mentioned  in  this  act,  if  such  person  be  a  fit  and  com- 
petent person  to  receive  the  same,  they  may  be  compelled 
to  do  so  by  mandamus;  and  if  upon  the  hearing  of  such 
mandamus  it  appears  that  they  have  willfully  and  wrong- 
fully refused  to  examine  any  aj)plicant,  or  to  issue  him 
a  certificate  when  he  is  entitled  to  the  same,  such  board 
so  refusing  or  failing  shall  be,  jointly  and  severally,  liable 
for  all  cost  of  said  mandamus  proceeding,  including  at- 
torney's fee  of  five  hundred  dollars,  and  shall  be  so  jointly 
and  severally  liable  to  any  person  aggrieved  by  such  re- 
fusal, in  the  sum  of  five  hundred  dollars,  as  fixed,  settled, 
and  liquidated  damages,  which  may  be  recovered  in  any 
court  in  this  state,  and  the  judgment  (if  it  be  for  plain- 
tiff) in  mandamus  shall  be  prima  facie  evidence  of  such 
injury  and  damage  in  any  action  which  may  be  brought 
to   recover   damages  under  the  provisions  of  this  act. 

Sec.  15.  All  that  part  of  the  Code  of  Civil  Procedure 
of  this  state  relating  to  mandamus  is  hereby  made  ap- 
plicable to  the  provisions  of  this  act;  and  all  proceedings 
in  mandamus  under  this  act  shall  be  in  accordance  there- 
with. 

Sec.  16.  This  act  shall  take  effect  on  the  first  day  of 
July,  '  eighteen   hundred    and   ninety-one. 


TITLE  488a. 
SURVEYS. 
ACT  3993. 

An  act  to  further  perpetuate  the  markings  of  the   govern- 
ment  survey. 

[Approved  March  18,  1905.  Stats.  1905,  p.  102.] 
Section  1.  When  in  the  performance  of  his  oflicial  duties 
anv  county  survevor  shall  find  a  government  corner  which 
has  been  marked^  by  any  government  surveyor  by  placing 
charcoal  in  the  ground,  or  by  a  wooden  stake,  earth  mound, 
or  other  perishable  monument,  it  shall  be  his  duty,  to  re- 
mark said  corner  by  placing  therein  a  monument  of  heavily 
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galvanized  iron  pipe  or  galvanized  iron  stake  not  less  than 
two  inches  in  diameter  and  not  less  than  two  feet  long,  or 
other  monument   not  less  in  size   and   equally  imperishable. 

Sec.  2.  All  such  monuments  located  in  public  highways 
shall  be  placed  with  the  top  not  less  than  twelve  inches 
below  the  surface  of  the  ground,  but  when  not  located  in 
public  highways,  they  shall  be  placed  with  the  top  six 
inches  above  the  surface  of  the  ground.  If  the  top  of  the 
monument  is  placed  above  the  ground,  it  shall  be  not  less 
than  four  feet  long,  if  of  metal. 

Sec.  3.  The  surveyor  shall  note  witness  objects  that  are 
within  a  reasonable  distance  of  any  corner,  and  state  dis- 
tance and  course  from  said  corner,  and  record  the  same  in 
a  properly  indexed  record  book  kept  in  the  county  surveyor  's 
office,  which  shall  be  a   public   record. 

Sec.  4,  All  bor^rds  of  supervisors  are  required  to  furbish 
all  necessary  pipes  or  stakes  for  monuments  for  their  re- 
spective counties  without  cost,  on  demand. 


TITLE  489. 
SUTTEE  COUNTY. 
ACT    3995. 

Auditor  and  treasurer  of  to  cancel  certain  certificates  of 
the  register  of  the  state  land  office  and  certain  con- 
trollers' warrants,     [Stats.    1877-8,   p.  324.] 

ACT  3996. 

Authorizing  the  transfer  of  funds.     [Stats.   1875-6,  p.  249.] 

"Superseded    by    subd.    18,    sec.    25,    County    Government    Act,    1897, 
463." — Code   Commissioners'    Note. 

ACT  3997. 

To    authorize    the    transfer    of    certain    funds    in.     [Stats. 
1877-8,  p.    1020.] 

This   act   authorized   the   transfer    of   funds   from    the   road   district 
fund  to  the  school  fund  on  the  petition  of  a  majority  of  the  taxpayers, 

ACT  3998. 

To  provide  for  a   separate  judge   for   each  of   the   counties 
of    Yuba    and    Sutter.     [Stats.     1897,    p.    48.J 
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ACT  3999. 

To  provide  for  the  protection  of  certain  lands  in  from  over- 
flow.    [Stats.  1867-8,  p.  316.] 

Amended   1871-2,    307.    Supplemented   1871-2,   734. 

"Unconstitutional  as  to  sec.  21.  (Brandensteln  v.  Hoke,  101  Cal. 
131;  Wilson  v.  Supeivisors,  47  Cal.  91."— Code  Commissioner's  Notff. 
See,  also,  People  v.  Whyter,  41  Cal.  351;  Moulton  v.  Parks,  64  Cal.  166, 
1S2. 

Cal.    Rep.   Cit.     47,   92;     51,    407;     62,   546;     64,   179;     92,   311;     131,   31. 

ACT  4000. 

Authorizing  transcribing  of  records  in.     [Stats.  1858,  p.  205.] 

ACT  4001. 

Eoads  and  highways  in.     [Stats.  1873-4,  p.  573.] 

Repealed   1883,    5,    chap.   X,   sec.   2. 

ACT  4002. 

School  trustees,  fixing  time  for  election  of.     [Stats.  1875-6,  p. 

141.] 

Repealed  by  Political  Co-de,   sec.   1593,   as  amended  1893,   247. 

Consult,    also,    the   following— 

ACT  4003. 

Relating  to  levee  district  No.  1.     [Approved  March  19,  1889. 

Stats.  1889,  p.  355.] 
ACT  4004. 
Relating  to  swamp-land  district  seventy.      [Approved  March 

10,  1891.     Stats.  1891,  p.  62.] 
ACT  4005. 
Amending  the  act  authorizing  supervisors  to  construct  bridge 

across     Feather     River.      [Approved     March     19,     1889. 

Stats.  1889,  p.  323.] 

Acts  for  the  better  protection  of  the  treasury,   see  act  464,   ante. 


TITLE  490. 
SUTTER  CREEK. 
ACT  4010. 

Town  of,  incorporating.     [Stats.  1873-4,  p.  887.] 
Repealed    1875-6,    40. 
ACT  4011. 

Amador  County,  preventing  hogs  and  goats  running  at  large 
in.     [Stats.  1875-6,  p.  402.] 
Repealed   18'J7,    198. 
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TITLE  491. 
SUTTEE'S  FORT. 
ACT  4016. 

To  provide  for  the  acquisition  of  Sutter's  Port  and  appoint- 
ing trustees  therefor.     [Stats.  1891,  p.  25.] 

ACT  4017. 

For  the  appointment  of  a  guardian  of  Sutter's  Fort,  and  pre- 
scribing his  duties.     [Stats.  1895,  p.  56.] 
Amended  1&05,    171. 


TITLE  492. 
SWAMP  AND  OVERFLOWED  LANDS. 
ACT  4022. 

To  provide  for  the  proper  distribution,  in  the  several  county 
treasuries,  of  funds  arising  from  the  sale  of  swamp  lands. 
[Approved  March  28,  1874.     Stats.  1873-4,  p.  770.] 

ACT  4023. 

Fresno  and  Kern  counties,  providing  for  determining  rights  in 

certain  swamp  and  overflowed  lands  in.     [Stats.  1877-8, 

p.  358.] 

Cal.    Rep.    Cit.     66,    566;     66,    568. 

ACT  4024. 

State  treasury,  providing  for  payment  of  certain  controller's 
swamp-land  warrants.     [Stats.  1871-2,  p.  873.] 
This   act   pledged   payments   on   swamp  lands   to   the   redemption   ot 
■warrants. 

ACT  4025. 

Quieting  title  to  certain  lands.     [Stats.  1873-4,  p.  803.] 

This    act    confirmed    the    title    of    certain    swamp    lands    to    J.     P. 
Counts  and  Myron  Smith. 

ACT  4026. 

Providing  for  the  dissolution  and  annulment  of  swamp  and 
overflowed  land  reclamation  districts  and  protection  dis- 
tricts for  non-user  of  corporate  powers.  [Approved  Feb- 
ruary 17,  1899.     Stats.  1899,  p.  13.] 

ACT  4027. 

To  declare  certain  tide  lands  public  grounds,  and  granting  the 
same  to  the  county  of  San  Mateo  in  trust  for  the  use  of 
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the  public.     [Approved  February  27,  1893.     Stats.  1893, 
p.  42.] 

ACT  4028. 

Quitclaiming  to  the  successors  in  interest  of  .Tames  Bowman 
all  claim  of  the  state  in  ''Water  Lot  No.  415,"  in  San 
Francisco.  [Approved  March  11,  1893.  Stats.  1893,  p. 
151.] 

ACT  4029. 

An  act  to  determine  that  lands  of  this  state  are  swamp  and 

overflowed  when  returned  as  such  by  the  United  States 

surveyor-general. 

[Approved  March  31,  1891.     Stats.  1891,  p   221.] 

Section  1.  Lands  within  this  state  which  have  been  or 
may  hereafter  be  returned  by  the  United  States  surveyor- 
general  as  swamp  and  overflowed  lands,  and  shown  as  such 
on  approved  township  plats,  shall,  as  soon  as  patents  have 
been  or  may  be  issued  therefor  by  this  state,  be  held  to  be 
of  the  character  so  returned;  provided,  however,  that  noth- 
ing herein  contained  shall  be  construed  to  affect  the  rights 
of  any  homestead  or  pre-emption  settler  claiming  under  the 
laws  of  the  United  States,  nor  shall  it  affect  any  suit  now 
pending  in  any  court  as  between  the  parties  thereto;  pro- 
vided, that  nothing  contained  in  this  act  shall  be  construed 
to  prejudice  the  rights  of  any  settler  now  or  hereafter  lo- 
cated upon  said  lands  to  perfect  title  to  the  same,  if  per- 
mitted under  existing  laws. 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  4030.  ^ 

Quitclaiming  to  the  successors  in  interest  of  Sallie  C.  Perry 
all  claim  of  the  state  of  California  in  that  certain  tract 
of  land  in  the  city  and  county  of  San  Francisco  known 
as  "City  Slip  Lot  number  one  hundred  and  sixteen, '^ 
and  empowering  and  directing  the  governor  to  execute 
a  deed  of  quitclaim  therefor  to  said  successors  in  inter 
est  of  said  Sallie  C.  Perry.  [Approved  March  9,  1893. 
Stats.   1893,  p.   102.] 

ACT  4031. 

An  act  regulating  the  sale  of  the  lands  uncovered  by  the  re- 
cession or  drainage  of  the  waters  of  inland  lakes,  and 
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unsegregated  swamp   and  overflowed  lands,  and  validat- 
ing sales  and  surveys  heretofore  made, 

[Approved  March  24,  1893.     Stats.   1893,  p.  341.] 

Amende\a  1899,   182. 
Cal.   Rep.    Clt.     143,    327;     143,    328;     143,    330;     143,    332. 

Section  1.  Any  person  desiring  to  purchase  any  of  the 
lands  uncovered  by  the  recession  or  drainage  of  the  waters 
of  inland  lakes,  and  inuring  to  the  state  by  virtue  of  her 
sovereignty,  or  the  swamp  and  overflowed  lands  not  segre- 
gated by  the  United  States,  shall  make  an  application  there- 
for to  the  surveyor-general  of  the  state,  which  application 
shall  be  accompanied  by  applicant 's  affidavit  that  he  is  a 
citizen  of  the  United  States,  or  has  declared  his  intention 
to  become  such,  a  resident  of  this  state,  of  lawful  age,  that 
he  desires  to  purchase  such  lands  (describing  the  same  by 
legal  subdivisions,  or  by  metes  and  bounds  if  the  legal  sub- 
divisions are  unknown)  under  the  provisions  of  this  act; 
that  he  desires  to  purchase  the  same  for  his  own  use  and  ben- 
efit, and  for  the  use  and  benefit  of  no  other  person  or  persona 
whomsoever,  and  that  he  has  made  no  contract  or  agreement 
to  sell  the  same,  and  that  he  does  not  own  any  state  lands 
which,  together  with  that  now  sought  to  be  purchased,  ex- 
ceeds six  hundred  and  forty  acres. 

Sec.  2.  Upon  the  filing  of  said  application,  when  the  land 
has  not  been  sectionized,  the  surveyor-general  shall  author- 
ize the  county  surveyor  of  the  county  where  the  whole  or 
the  greater  portion  of  the  land  lies  to  survey  the  same,  who 
shall  make  an  actual  survey  thereof;  at  the  expense  of  the 
applicant,  establishing  four  corners  to  each  quarter  section, 
axid  connecting  the  same  with  a  United  States  survey;  and 
he  must,  within  thirty  days,  file  with  the  surveyor-general 
a  copy,  under  oath,  of  his  field  notes  and  plat,  and  a  state- 
ment, under  oath,  showing  whether  or  not  the  land  is  occu- 
pied by  any  actual  settler. 

Sec.  3.  If  the  surveyor  thus  authorized  shall  fail  to  make 
his  return  to  the  surveyor-general  within  the  time  specified 
in  the  preceding  section,  the  surveyor-general  may  designate 
another  person  to  make  the  said  survey. 

Sec.  4.  No  application  to  purchase  land  under  this  act 
shall  be  approved  by  the  surveyor-general  until  the  expira- 
tion of  ninety  days  from  the  filing  thereof  in  his  office,  and 
meanwhile  the  land  shall  be  subject  to  the  adverse  claim  of 
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any   actual   settler   who   has  resided  thereon  when  the   said 
application   was  filed. 

Sec.  5.  The  lands  designated  in  this  act  shall  be  sold  and 
patented  at  the  price  of  two  dollars  and  fifty  cents  per  acre 
and  on  the  same  terms  and  manner  of  payment  as  at  present 
provided  for  swamp  and  overflowed  lands.  All  moneys  re- 
ceived for  said  lands  shall  be  paid  into  the  swamp  land  fund 
of  the  county  in  which  the  lands  are  situated,  and  shall  be 
treated  and  disposed  of  in  the  same  manner  as  moneys  aris- 
ing from  the  sale  of  segregated  swamp  and  overflowed  lands, 
and  all  moneys  heretofore  received  for  the  sale  of  such  lands, 
and  remaining  in  the  treasury,  shall  be  subject  to  the  same 
provisions  of  law.  If  any  of  the  lands  described  in  this  act 
are  suitable  for  cultivation  without  reclamation,  such  lands 
shall  be  sold  only  to  actual  settlers  in  tracts  not  exceeding 
one  hundred  and  sixty  acres.  [Amendment  approved  March 
22,  1899.     Stats.  1899,  p.  182.] 

Sec.  6.  Any  of  the  lands  designated  in  this  act  which  by 
reason  of  periodical  overflow,  need  and  are  susceptible  of 
reclamation  may  be  reclaimed  by  the  formation  of  districts 
in  the  same  manner  and  subject  to  all  of  the  provisions  of 
law  regulating  the  reclamation  of  swamp  and  overflowed 
lands;  provided,  that  the  board  of  supervisors  of  the  county 
in  which  the  lands,  or  the  greater  part  thereof,  are  situated 
must  first  determine,  upon  proper  petition  presented  therefor, 
by  the  holders  of  the  title,  or  evidence  of  title,  representing 
one-half  or  more  of  any  body  of  such  land,  that  such  recla- 
mation is  necessary  andfeasible. 

Sec.  7.  When  land  has  been  sold  under  this  act,  no  con- 
test shall  be  maintained  against  the  purchaser  on  the  ground 
that  the  land  is  not  of  the  character  stak'd  in  the  application, 
unless  it  is  shown  that  it  is  not  of  the  character  recited  in 
Bection  one  of  this  act. 

Sec.  8.  All  uncanceled  certificates  of  purchase  and  patents 
heretofore  issued  and  payments  heretofore  made  for  any 
lands  as  swamp  and  overflowed  lands  which  lands  belong  to 
any  of  the  classes  described  in  section  one  of  this  act, 
whether  or  not  such  lands  were  segregated  or  sectionized, 
shall,  for  all  purposes,  be  valid  and  shall  have  the  some  force 
and  effect  as  if  such  lands  had  been  at  all  times  subject  to 
sale  as  swamp  and  overflowed  lands;  provided,  however,  that 
any  and  all  contests  now  existing  between  settlers  and  hold- 
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ers  of  certificates  of  purchase  shall  not  be  affected  by  the 
provisions  of  this  act. 

Sec.  9.  All  plats  of  any  lands  described  in  section  one  of 
this  act  which  have  been  heretofore  made  under  authority 
of  the  United  States  surveyor-general,  and  which  plats  des- 
ignate the  same  as  swamp  and  overflowed  lands,  shall  be 
d-^emed  valid  and  effectual  as  surveys  of  such  lands  from 
and  after  the  date  thereof. 

Sec.  10.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  4032. 

An  act  to  abolish  the  state  board  of  tide-land  commissioners, 
and  to  repeal  sections  three  hundred  and  sixty-five  and 
six  hundred  and  ninety-eight  of  the  Political  Code. 

[Approved  February  4,    1876.     Amendments   1875-6,   p.    15.] 

Section  1.  The  state  board  of  tide-land  commissioners  is 
hereby  abolished. 

Sec.  2.  All  books,  maps,  papers,  and  documents  belonging  to 
the  archives  of  said  board,  and  all  other  property  of  the  state 
under  its  custody,  must  be  deposited  with  and  kept  and  pre- 
served by  the  surveyor-general  of  the  state. 

Sec.  3.  Sections  365  and  698  of  the  Political  Code  are 
hereby  repealed. 

Sec.  4.  An  act  entitled  ''An  act  supplementary  to  and 
amendatory  of  An  act  supplementary  to  and  amendatory  of 
an  act  entitled  An  act  to  survey  and  dispose  of  certain  salt- 
marsh  and  tide  lands  belonging  to  the  state  of  California," 
approved  March  30,  1868,  also  an  act  approved  April  1,  1870, 
approved  March  30,  1874,  is  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Compare  in  connection  with  section  4  of  this  act.  section  34S8  of 
Political  Code,  as  amended  in  1S91, 

ACT  4033. 

To  survey  and  dispose  of  certain  salt-marsh  and  tide  lands 
belonging  to  the  state.     [Stats.  1867-8,  p.  716.] 

Supplemented  an-d  amended  186P-70,  541;  1873-4,  858.  Was  continued 
in  force  by  sec.  3488,  Pol.  Code.  See,  however,  subd.  4  of  the  act  of 
1S75-6.    15,   act  4032,   ante. 
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TITLE  493. 
TAXATION. 

ACT  4035. 

All  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  be- 
quests, devises,  successions  and  transfers,  to  provide  for 
its  collection,  and  to  direct  the  disposition  of  its  pro- 
ceeds; to  provide  for  the  enforcement  of  liens  created 
by  this  act  and  for  suits  to  quiet  title  against  claims  of 
lien  arising  hereunder;  to  repeal  an  act  entitled  "An 
act  to  establish  a  tax  on  collateral  inheritances,  bequests, 
and  devises,  to  provide  for  the  collection,  and  to  direct 
the  disposition  of  its  proceeds,"  approved  March  22, 
1893,  and  all  amendments  thereto,  and  all  acts  and  parts 
of  acts  in  conflict  with  this  act. 

[Approved  March  20,  1905.     Stats.  1905,  p.  341.] 

Section  1.  All  property  which  shall  pass,  by  or  will  or  by 
the  intestate  laws  of  this  state,  from  any  person  who  may 
die  seized  or  possessed  of  the  same  while  a  resident  of  this 
state,  or  if  such  decedent  was  not  a  resident  of  this  state  at 
the  time  of  death,  which  property,  or  any  part  thereof,  shall 
be  within  this  state,  or  any  interest  therein,  or  income  there- 
from, which  shall  be  transferred  by  deed,  grant,  sale,  or  gift, 
made  in  contemplation  of  the  death  of  the  grantor,  vendor 
or  bargainor,  or  intended  to  take  effect  in  possession  or  en- 
joyment after  such  death,  to  any  person  or  persons,  or  to 
any  body  politic  or  corporate,  in  trust  or  otherwise,  or  by  rea- 
son whereof  any  person  or  body  politic  or  corporate  shall  be- 
come beneficially  entitled,  in  possession  or  expectancy,  to 
any  property,  or  to  the  income  thereof,  shall  be  and  is  sub- 
ject to  a  tax  hereinafter  provided  for,  to  be  paid  to  the  treas- 
urer of  the  proper  couiity,  as  hereinafter  directed,  for  the 
use  of  the  state;  and  such  tax  shall  be  and  remain  a  lien 
upon  the  property  passed  or  transferred!  until  paid  and  the 
person  to  whom  the  property  passes  or  is  transferred  and  all 
administrators,  executors,  and  trustees  of  every  estate  so 
transferred  or  passed  shall  be  liable  for  any  and  all  such 
taxes  until  the  same  shall  have  been  paid  as  hereinafter  di- 
rected. The  tax  so  imposed  shall  be  upon  the  market  value 
of  such  property  at  t  rates  hereinafter  prescribed  and  only 
upon  the  excess  over  the  exemptions  hereinafter  granted. 

Whenever  any  person  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property 
made  either  before  or  after  the  passage  of  this  act,  such  ap- 
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pointment  when  made  shall  be  deemed  a  transfer  taxable  un- 
der the  provisions  of  this  act  in  the  same  manner  as  though 
the  property  to  which  such  appointment  relates  belonged 
absolutely  to  the  donee  of  such  power  and  had  been  be- 
queathed or  devised  by  such  donee  by  will;  and  whenever 
any  person  or  corporation  possessing  such  a  power  of  ap- 
pointment so  derived  shall  omit  or  fail  to  exercise  the  same 
within  the  time  provided  therefor,  in  whole  or  in  part,  a 
transfer  taxable  under  the  provisions  of  this  act  shall  'be 
deemed  to  take  place  to  the  extent  of  such  omissions  or  fail- 
ure, in  the  same  manner  as  though  the  persons  or  corporations 
thereby  becoming  entitled  to  the  possession  or  enjoyment  of 
the  property  to  which  such  power  related  had  succeeded 
thereto  by  a  will  of  the  donee  of  the  power  failing  to  exer- 
cise such  power,  taking  .effect  at  the  time  of  such  omission 
or  failure. 

Sec.  2.  When  the  property  or  any  benefical  interest  therein 
BO  passed  or  transferred  exceeds  in  value  the  exemption  here- 
inafter specified  and  shall  not  exceed  in  value  twenty-five 
thousand  dollars  the  tax  hereby  imposed  shall  be: 

(1.)  Where  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  the  husband,  wife,  lineal 
issue,  lineal  ancestor  of  the  decedent,  or  any  child  adopted 
as  such  in  conformity  with  the  laws  of  this  state,  or  any 
child  to  whom  such  decedent  for  not  less  than  ten  years 
prior  to  such  trausi-r  stood  in  the  mutually  acknowledged 
relation  of  a  parent,  provided,  however,  such  relationship  be- 
gan at  or  before  the  child's  fifteenth  birthday,  and  was  con- 
tinuous for  said  ten  years  thereafter,  or  any  lineal  issue  of 
such  adopted  or  mutually  acknowledged  child,  at  the  rate  of 
one  per  centum  of  the  clear  value  of  such  interest  in  such 
property. 

(2.)  Where  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  the  brother  or  sister  or  a 
descendant  of  a  brother  or  sister  of  the  decedent,  a  wife  or 
widow  of  a  son,  or  the  husband  of  a  daughter  of  the  dece- 
dent, at  the  rate  of  one  and  one-half  per  centum  of  the  clear 
value  of  such  interest  in  such  property. 

(3.)  Where  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  the  brother  or  sister  of  the 
father  or  mother,  or  a  descendant  of  a  brother  or  sister  of 
the  father  or  mother  of  the  decedent,  at  the  rate  of  three 
per  centum  of  the  clear  value  of  such  interest  in  such  prop- 
erty. 
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(-4.)  "Wliore  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  the  brother  or  sister  of  the 
grandfather  or  grandmother  or  a  descendant  of  the  brother 
or  sister  of  the  grandfather  or  grandmother  of  the  decedent, 
at  the  rate  of  four  per  centum  of  the  clear  value  of  such  in- 
terest in  such  property. 

(5.)  Where  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  in  any  other  degree  of  col- 
lateral consanguinity  than  is  heretofore  stated,  or  shall  be 
a  stranger  in  blood  to  the  decedent,  or  shall  be  a  body  politic 
or  corporate,  at  the  rate  of  five  per  centum  of  the  clear  value 
of  such  interest  in  such  property. 

Sec,  .3,  The  foregoing  rates  in  section  two  are  for  con- 
venience termed  the  primary  rates.  When  the  market  value 
of  such  property  or  interest  exceeds  twenty-five  thousand  dol- 
lars, the  rates  of  tax  upon  such  excess  shall  be  as  follows: 

(1.)  Upon  all  in  excess  of  $25,000  and  up  to  $50,000,  one 
and  one-half  times  the  primary  rates. 

(2.)  Upon  all  in  excess  of  $50,000  and  up  to  $100,000,  two 
times  the  primary  rates. 

(3.)  Upon  all  in  excess  of  $100,000  and  up  to  $500,000,  two 
and  one-half  times  the  primary  rates. 

(4,)  Upon  all  in  excess  of  $500,000,  three  times  the  pri- 
mary rates. 

Sec.  4,  The  following  exemptions  from  the  tax  are  hereby 
allowed: 

(1,)  All  property  transferred  to  societies,  corporations, 
and  institutions  now  or  hereafter  exc  iiipted  by  law  from 
taxation,  or  any  public  corporation,  or  to  any  society,  cor- 
poration, institution,  or  association  of  persons  engaged  in 
or  devoted  to  any  charitable,  benevolent,  educational,  public, 
or  other  like  work  (pecuniary  profit  not"  being  its  object  or 
purpose),  or  to  any  person,  society,  corporation,  institution, 
or  association  of  persons  in  trust  for  or  to  be  devoted  to  any 
charitable,  benevolent,  educational,  or  public  purpose,  by 
reason  whereof  any  such  person  or  corporation  shall  become 
beneficially  entitled,  in  possession  or  expectancy,  to  any  such 
property  or  to  the  income  thereof  shall  be  exempt, 

(2.)  Property  of  the  clear  value  of  ten  thousand 
($10,000.00)  dollars  transferred  to  the  widow  or  to  a  minor 
child  of  the  decedent,  and  of  four  thousand  ($4,000.00)  dol- 
lars transferred  to  each  of  the  other  persons  described  in  the 
first  subdivision  of  section  2  shall  be  exempt. 
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(3.)  Property  of  the  clear  value  of  two  thousand 
($2,000.00)  dollars  transferred  to  each  of  the  persons  de- 
scribed in  the  second  subdivision  of  section  2  shall  be  ex- 
empt. 

(4.)  Property  of  the  clear  value  of  one  thousand  five  hun- 
dred ($1,500.00)  dollars  transferred  to  each  of  the  persons 
described  in  the  third  subdivision  of  section  2  shall  be  ex- 
empt. 

(5.)  Property  of  the  clear  value  of  one  thousand 
($1,000.00)  dollars  transferred  to  each  of  the  persons  de- 
scribed in  the  fourth  subdivision  of  section  2  shall  be  ex- 
empt. 

(6)  Property  of  tae  clear  value  of  five  hundred  ($500.00) 
dollars  transferred  to  each  of  the  persons  and  corporations 
described  in  the  fifth  subdivision  of  section  2  shall  be  ex- 
empt. 

See.  5.     When  any  grant,  gift,  legacy,  or  succession  upon 
which  a  tax  is  imposed  by  section  one  of  this  act  shall  be  an 
estate,   income,  or  interest  for  a  term  of  years,  or  for  life, 
or    determinable    upon    any    future    or    contingent    event,    or 
shall  be  a  remainder,  reversion,  or  other  expectancy,  real  or 
personal,  the  entire  property  or  fund  by  which  such  estate, 
income,   or  interest   is   supported,  or  of  which  it  is  a  part, 
shall  be  appraised  immediately  after  the  death  of  the  dece- 
dent, and  the  market  value  thereof  determined,  in  the  man- 
ner  provided   in   section   fourteen   of   this  act,    and   the    tax 
prescribed  by  this  act  shall  be  immediately  due  and  payable 
to  the  treasurer  of  the  proper  county,  and  together  with  the 
interest   thereon,   shall   be    and   remain   a   lien   on. said   prop- 
erty  until    the    same    is   paid;   provided,    that    the    person    or 
persons,  or  body  politic   or  corporate,  beneficially  interested 
in  the  property  chargeable  with  said  tax,  may  elect  not  to 
pay  the  same  until  the  shalt  come  into  the  actual  possession 
or  enjoyment  of  such  property,  and  in  that  case  such  person 
or  persons,  or  body  politic  or  corporate,  shall  execute  a  bond 
to  the  people  of  the  State  of  California,  in  a  penalty  of  twice 
the   amount   of   the    tax   arising    upon   personal   estate,   witii 
such  sureties  as  the  said  superior  court  may  approve,  condi- 
tioned for  the  payment  of  said  tax,  and  interest  thereon,  at 
such   time. or   period   as   they   or   their   representatives   may 
come  into  the  actual  possession  or  enjoyment  of  such  prop- 
erty, which  bond  shall  be  filed   in  the   office  of  the   county 
clerk    of   the    property;  provided   further,    that    such   person 
shall  make  a  full  and  verified  return  of  such  property  to  said 
court,   and  file   the   same   in   the   office   of   the    county   clerk 
within  one  year  from  the  death  of  the  decedent,  and  within 
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that    period   enter   into    sucli   security,   and   renew   the   same 
every  five  years. 

Sec.  6.  Whenever  a  decedent  appoints  or  names  one  or 
more  executors  or  trustees,  and  makes  a  bequest  or  devise 
of  property  to  them  in  lieu  of  commissions  or  allowances, 
which  otherwise  would  be  liable  to  said  tax,  or  appoints 
them  his  residuary  legatees,  and  said  bequest,  devises,  or  re- 
siduary legacies  exceed  what  would  be  a  reasonable  compen- 
sation for  their  services,  such  excess  over  and  above  the  ex- 
emptions herein  provided  for  shall  be  liable  to  said  tax; 
and  the  superior  court  in  which  the  probate  proceedings  are 
pending   shall   fix  the   compensation. 

Sec.  7.  All  taxes  imposed  by  this  act,  unless  otherwise 
herein  provided  for,  shall  be  due  and  payable  at  the  crath 
of  the  decedent,  and  if  the  same  are  paid  within  eighteen 
months,  no  interest  shall  be  charged  and  collected  thereon, 
but  if  not  so  paid,  interest  at  the  rate  of  ten  per  centum  per 
annum  shall  be  charged  and  collected  from  the  time  said  tax 
accrued;  provided,  tiiat  if  said  tax  is  paid  within  six  months 
from  the  accruing  thereof  a  discount  of  five  per  centum  shall 
be  allowed  and  deducted  from  said  tax.  And  in  all  cases 
where  the  executors,  administrators,  or  trustees  do  not  pay 
such  tax  within  eighteen  months  from  the  death  of  the  de- 
cedent, they  shall  be  required  to  give  a  bond  in  the  form  and 
to  the  effect  prescribed  in  section  five  of  this  act  for  the 
payment  of  said  tax,  together  with  interest. 

Sec.  8.  The  penalty  of  ten  per  cent  per  annum  imposed 
by  section,  seven  hereof,  for  the  non-payment  of  said  tax, 
shall  not  be  charged  in  cases  where,  in  the  judgment  of  the 
court,  by  reason  of  claims  made  upon  the  estate,  necessary 
litigation,  or  other  unavoidable  cause  of  delay,  the  estate  of 
any  decedent,  or  a  part  thereof,  cannot  be  settled  at  the 
end  of  eighteen  months  from  the  deatli  of  the  decedent; 
and  in  such  cases  only  seven  per  cent  per  annum  shall  be 
charged  upon  the  said  tax  from  the  expiration  of  said  eigh- 
teen months  until  the  cause  of  such  delay  is  removed,^  after 
which  ten  per  cent  interest  per  annum  shall  again  be 
charged  until  the  tax  is  paid;  but  litigation  to  defeat  the 
payment  of  the  tax  shall  not  be  considered  necessary  litiga- 
tion. 

Sec.  9.     Any  administrator,  executor,  or  trustee  having  in 
charge  or  trust  :'    y  legacy  or  property  for  aistribution,  sub 
ject   to   the   said   tax,  shall   deduct   the  tax  therefrom,  or  if 
the  legacy  or  property  be  not  money  ho  shall  collect  the  tax 
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thereon,  upon  the  market  value  thereof,  from  the  legatee  or 
person  entitled  to  such  property,  and  he  shall  not  deliver,  or 
be  compelled  to  deliver,  any  specific  legacy  or  property  sub- 
..ject  to  tax  to  any  person  until  he  shall  have  collected  the 
tax  thereon;  and  whenever  any  such  legacy  shall  be  charged 
upon  or  payable  out  of  real  estate,  the  executor,  adminis- 
trator, or  trustee  shall  collect  said  tax  from  the  distributee 
thereof,  and  the  same  shall  remain  a  charge  on  such  real 
estate  until  paid;  if,  however,  such  legacy  be  given  in  money 
to  any  person  for  a  limited  period,  the  executor,  adminis- 
trator, or  trustee  shall  retain  the  tax  upon  the  whole 
amount;  but  if  it  be  not  in  money  he  shall  make  applica- 
tion to  the  superior  court  to  make  an  apportionment,  if  the 
case  require  it,  of  the  sum  to  be  paid  into  his  hands  by  such 
legatees,  and  for  such  further  order  relative  thereto  as  the 
case  may  require. 

Sec.  10.  All  executors,  administrators,  and  trustees  shall 
have  full  power  to  sell  so  much  of  the  property  of  the  de- 
cedent as  will  enable  them  to  pay  said  tax,  in  the  same  man- 
ner as  they  may  be  enabled  by  law  to  do  for  the  payment  of 
debts  of  the  estate,  and  the  amount  of  said  tax  shall  be  paid 
as  hereinafter  directed. 

Sec.  11.  Every  sum  of  monay  retained  by  an  exe&ntor, 
administrator,  or  trustee,  or  paid  into  his  hands,  for  any  tax 
on  property,  shall  be  paid  by  him,  within  thirty  days  there- 
after, to  the  treasurer  of  the  county  in  which  the  probate 
proceedings  are  pending,  and  the  said  treasurer  shall  give, 
and  every  executor,  for  administrator,  or  trustee  shall  take 
duplicate  receipts  for  such  payment,  one  of  which  receipts 
said  executor,  administrator,  or  trustee  shall  immediately 
send  to  the  controller  of  the  state,  whose  duty  it  shall  be  to 
charge  the  treasurer  so  receiving  the  tax  with  the  amount 
thereof,  and  said  controller  shall  seal  said  receipt  with  the 
seal  of  his  oflice,  and  countersign  the  same,  and  return  it  to 
the  executor,  administrator,  or  trustee,  whereupon  it  shall  be 
a  proper  voucher  in  the  settlement  of  his  accounts;  and  an 
executor,  administrator,  or  trustee  shall  not  be  entitled  to 
credits  in  his  accounts,  nor  be  discharged  from  liability  for 
such  tax,  nor  shall  said  estate  be  distributed,  unless  he  shall 
produce  a  receipt  so  sealed  and  countersigned  by  the  con- 
troller, or  a  copy  thereof,  certified  by  him,  and  file  the  same 
with  the  court. 

Sec.  12.  Whenever  any  debts  shall  be  proven  against  the 
estate  of  a  decedent  after  the  payment  of  legacies  or  dis- 
tribution of  property  from  which  the  said  tax  has  been  de- 
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ducted  or  upon  wliicli  it  has  been  paid,  and  a  refund  is  made 
by  the  legatee,  devisee,  heir,  or  next  <5f  kin,  a  proportion  of 
the  tax  so  deducted  or  paid  shall  be  repaid  to  him  by  the 
executbr,  administrator,  or  trustee,  if  the  said  tax  has  not 
been  paid  to  the  county  treasurer  or  to  the  state  controller, 
or  by  them,  if  it  has  been  so  paid. 

Sec.    13.     If   a   foreign  executor,   administrator  or   trustee 
shall  assign  or  transfer  any  stock  or  obligations  in  this  state 
standing  in  the  name  of  a  decedent,  or  in  trust  for  a  dece- 
dent, liable   to   any  such  tax,  the   tax  shall  be   paid  to   the 
treasurer  of  the  proper  county  on  the  transfer  thereof.     No 
safe   deposit   company,   trust  company,  corporation,  bank  or 
other  institution,  person  or  persons   having  in   ])ossession  or 
under  control  securities,  deposits,  or  other  assets  of  a  dece- 
dent, including  the  shares  of  the   capital  stock  of,  or  other 
interests  in,  the  safe   deposit   company,   trust  company,  cor- 
poration, bank  or  other  institution   making  the   delivery  or 
transfer  herein  provided,  shall  deliver  or  transfer  the  same 
to   the   executors,   administrators  or  legal  representatives  of 
said  decedent,  or  upon  their  order  or  request,  unless  notice 
of  the  time-  and  place  of  such  intended  delivery  or  transfer 
be  served  upon  the  county  treasurer  at  least  ten  days  prior 
to  said  delivery  or  transfer;  nor  shall  any  such  safe  deposit 
company,  trust  company,  corporation,  bank  or  other  institu- 
tion, person  or  persons  deliver  or  transfer  any  securities,  de- 
posits or  other  assets  of  the   estate  of  a  non-resident  dece- 
dent  iucluding  the  shares  of  the   capital   stock  of  or  other 
interests  in,  the  safe   deposit   company,  trust  company,  cor- 
poration, bank  or  other  institution,  making  the   delivery  or 
transfer,    without    retaining    a    suiticient    portion    or    amount 
thereof  to   pay   any  tax   and  penalty  which  may  thereafter 
be   assessed  on  account  of  the  delivery  or  transfer  of  sucn 
securities,   deposits,   or  other  assets  including  the  shares  of 
the   capital  stock  of  or  other  interests^in,   the  safe   deposit 
company,    trust   company,    corporation,   bank   or   other   insti- 
tution making  the  delivery  or  transfer,  under  the  provisions 
of   this  act,  unless  the  county  treasurer  consents  thereto  in 
writing.     And  it  shall  be  lawful  for  the  said  "county   treas- 
urer, personally,  or  by  representative,  to  examine  said  secur- 
ities,   deposits'  or    assets    at    the    time    of    such    delivery    or 
transfer.     Failure    to    serve   such    notice    and   to    allow   such 
examination,  and  to  retain  a  suilicient  portion  or  amount  to 
pay   such  tax   and  penalty  as   herei-n   provided,  shall  render 
said  safe  deposit  company,  trust  company,  corporation,  bank 
or  other  institution,  person  or  persons  liable  to  the  payment 
of    two    times    the    amount   of   the    tax   and   penalty    due    or 
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thereafter  to  become  due  upon  said  securities,  deposits  or 
other  assets,  including  the  shares  of  the  capital  stock  of,  or 
other  interests  in,  the  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution,  maldng  the  delivery 
or  transfer;  and  the  payment  as  herein  provided  shall  be  en- 
forced in  an  action  brought  in  accordance  with  the  provi- 
sions  of   section   seventeen   of   this   chapter. 

Sec.  14.  When  the  value  of  any  inheritance,  devise,  be- 
quest, or  other  interest  subject  to  the  payment  of  said  tax 
is  uncertain,  the  superior  court  in  which  the  probate  pro- 
ceedings are  pending,  on  the  application  of  any  interested 
party,  or  upon  its  own  motion,  shall  appoint  some  compe- 
tent person  as  appraiser,  as  often  as  and  whenever  occasion 
may  require,  whose  duty  it  shall  be  forthwith  to  give  such 
notice,  by  mail,  to  all  persons  known  to  have  or  claim  an 
interest  in  such  property,  and  to  such  persons  as  the  court 
may  by  order  direct,  of  the  time  and  place  at  which  he  will 
appraise  such  property,  and  at  such  time  and  place  to  ap- 
praise the  same  and  make  a  repori  thereof,  in  writing,  to 
said  court,  together  with  such  other  facts  in  relation  there- 
to as  said  court  may  by  order  require  to  be  filed  with  the 
clerk  of  said  court;  and  from  this  report  the  said  court 
shall,  by  order,  forthwith  assess  and  fix  the  market  value 
of  all  inheritances,  devises,  bequests,  or  other  interests, 
and  the  tax  to  which  the  same  is  liable,  and  hhall  immedi- 
ately cause  notice  thereof  to  be  given,  by  mail,  to  all  par- 
ties known  to  be  interested  therein;  an.!  the  value  of  every 
future  or  contingent  or  limited  estate,  income,  or  interest 
shall,  for  the  purposes  of  this  act,  be  determined  by  the 
rule,  method,  and  standards  of  mortality  and  of  value  that 
are  set  forth  in  the  actuaries'  combined  experience  tables 
of  mortality  for  ascertaining  the  value  of  policies  of  life 
insurance  and  annuities,  and  for  the  determination  of  the 
liabilities  of  life  insurance  companies,  save  that  the  rate  of 
interest  to  be  assessed  in  computing  the  present  value  of 
all  future  interests  and  contingencies  shall  be  five  per  cen- 
tum per  annum;  and  the  insurance  commissioner  shall,  on 
the  application  of  said  court,  determine  the  value  of  such 
future  or  contingent  or  limited  estate,  income,  or  interest, 
upon  the  facts  contained  in  such  report,  and  certify  the 
same  to  the  court,  and  his  certificate  shall  be  conclusive 
evidence  that  the  method  of  computation  adopted  therein 
is  correct.  The  said  appraiser  shall  be  paid  by  the  county 
treasurer  out  of  any  funds  that  he  may  have  in  his  hands 
on  account  of  said  tax,  on  presentation  of  a  sworn  itemized 
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account  and  on  the  certificate  of  the  court,  at  the  rate  of 
five  dollars  per  day  for  every  day  actually  and  necessarily 
employed  in  said  appraisement,  together  with  iiis  actual  and 
necessary  traveling  expenses. 

Sec.  15.  Any  appraiser  appointed  by  virtue  of  this  act 
who  shall  take  any  fee  or  reward  from  any  executor,  ad- 
ministrator, trustee,  legatee,  next  of  kin,  or  heir  of  any 
decedent,  or  from  any  other  person  liable  to  pay  said  tax, 
or  any  portion  thereof,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than  two 
hundred  and  fifty  dollars  nor  more  than  five  hundred  dollars, 
or  imprisoned  in  the  county  jail  ninety  days,  or  both,  and  in 
addition  thereto  the  court  shall  dismiss  him  from  such  ser- 
vice. 

Sec.  16.  The  superior  court  in  the  county  in  which  is  sit- 
uate the  real  property  of  a  decedent  who  was  not  a  resident 
oi  the  state,  or  if  there  be  no  real  property,  then  in  the 
county  in  which  any  of 'the  personal  property  of  such  non- 
resident is  situate,  or  in  the  county  of  which  the  decedent 
was  a  resident  at  the  time  of  his  death,  shall  have  jurisdic- 
tion to  hear  and  determine  all  questions  in  relation  to  the 
tax  arising  under  the  provisions  of  this  act.  and  the  court 
first  acquiring  jurisdiction  hereunder  shall  retain  the  same, 
1     die  exclusion  of  every  other. 

Sec.  17.  If  it  shall  appear  to  the  superior  court,  or  judge 
thereof,  that  any  tax  accruing  under  this  act  has  not  been 
paid  according  to  law,  it  shall  issue  a  citation,  citing  the 
persons  known  to  own  any  interest  in  or  part  of  the  prop- 
erty liable  to  the  tax  or  any  person  or  corporation  liable 
under  the  law  for  the  payment  of  said  tax  to  appear  before 
the  court  on  a  day  certain,  not  more  ttan  ten  weeks  after 
the  date  of  such  citation,  and  show  cause  why  said  tax  should 
not  be  paid.  The  service  of  such  citation,  and  the  time, 
manner,  and  proof  thcr.-of,  and  the  hearing  and  determina- 
tion thereon,  and  the  enforcement  of  the  determination  or 
decree,  shall  conform  to  the  provisions  of  chapter  twelve,  of 
title  eleven,  of  part  three  of  the  Code  of  Civil  Procedure; 
and  the  clerk  of  the  court  shall,  upon  the  request  of  the 
district  attorney  or  treasurer  of  the  county,  ^urnish,  with- 
out fee,  one  or  more  transcripts  of  such  decree,  and  the  same 
shall  be  docketed  and  filed  by  the  county  clerk  of  any  county 
in  the  state,  without  fee,  in  the  same  manner  and  with  the 
same  effect  as  provided  by  section  six  hundred  and  seventy- 
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lour  of  said  Code  of  Civil  Procedure  for  filing  a  transcript 
of  an  original  docket. 

Sec.  18.  Whenever  the  treasurer  of  any  county  shall  have 
reason  to  believe  that  any  tax  is  due  and  unpaid  under  this 
act,  after  the  refusal  or  neglect  of  the  persons  interested 
in  the  property  liable  to  said  tax  to  pay  the  same,  he  shall 
notify  the  district  attorney  of  the  proper  county,  in  writ- 
ing, of  such  failure  to  pay  such  tax,  and  the  district  at- 
torney so  notified,  if  he  have  probable  cause  to  believe  a 
tax  is  due  and  unpaid,  shall  prosecute  the  proceedings  in  the 
superior  court,  as  provided  in  section  seventeen  of  this  act 
for  the  enforcement  and  collection  of  such  tax. 

Sec.  19.  The  controller  of  state  shall  furnish  to  each 
county  clerk  a  book,  which  shall  be  a  public  record,  and 
in  which  he  shall  enter  the  name  of  every  decedent  upon 
whose  estate  an  application  has  been  made  to  the  superior 
court  for  the  issuance  of  letters  of  administration,  or  let- 
ters testamentary,  or  ancillary  letters,  the  date  and  place 
of  death  of  such  decedent,  the  estimated  value  of  his  real 
and  personal  property,  the  names,  places  of  residence,  and 
relationship  to  him  of  his  heirs-at-law,  the  name  and  places 
ot  residence  of  the  legatees  and  devisees  in  any  will  of 
any  such  decedent,  the  amount  of  each  legacy  and  the  esti- 
mated value  of  any  real  property  devised  therein,  and  to 
whom  devised.  These  entries  shall  be  made  from  the  data 
contained  in  the  papers  filed  on  any  such  application,  or 
in  any  proceeding  relating  to  the  estate  of  the  decedent. 
The  county  clerk  shall  also  enter  in  such  book  the  amount 
of  personal  property  of  any  such  decedent,  as  fhown  by  the 
inventory  thereof  when  made  and  fiied  in  his  ofiice,  and  the 
returns  made  by  any  appraiser  appointed  by  the  court  under 
this  statute,  and  the  value  of  annuities,  life  estates,  terms 
of  years,  and  other  property  of  such  decedent,  or  given  by 
him  in  his  will  or  otherwise,  as  fixed  by  the  superior  court, 
and  the  tax  assessed  thereon,  and  the  amounts  of  any  receipts 
for  payment  of  any  tax  on  the  estate  of  such  decedent  under 
this  statute  filed  with  him.  The  county  clerk  shall,  on  the 
first  day  of  January,  April,  July  and«October  of  each  year 
make  a  report,  in  duplicate,  upon  forms  to  be  furnished  by 
the  controller  of  state,  containing  all  the  data  and  matters 
required  to  j?  entered  in  such  book,  and  also  of  the  prop- 
erty from  which,  or  the  party  from  which,  he  has  reason  to 
believe  the  tax  under  this  act  is  due  and  unpaid,  one  of 
which  shall  be  immediately  delivered  to  the  county  treas- 
urer and  the  V  other  transmitted  to  the  state  controller. 
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Sec.  20.  Whenever  the  superior  court  of  any  county  shall 
certify  that  there  was  probable  cause  for  issuing  a  cita- 
tion and  taking  the  procecclings  specified  in  section  seven- 
teen of  this  act,  the  state  treasurer  shall  pay,  or  allow,  to 
the  treasurer  of  any  county,  all  expenses  incurred  for  ser- 
vices of  citation,  and  his  other  lawful  disbursements  that 
have  not  otherwise  been  paid. 

Sec.  21.  The  treasurer  of  each  county  shall  collect  and 
pay  the  state  treasurer  all  taxes  that  may  be  due  and  pay- 
able under  this  act,  who  shall  give  him  a  receipt  therefor; 
of  which  collection  and  payment  he  shall  make  a  report, 
under  oath,  to  the  controller,  between  the  first  and  fifteenth 
days  of  May  and  December  of  each  year,  stating  for  what 
estate  paid,  and  in  such  form  and  containing  such  particu- 
lars as  the  controller  may  prescribe;  and  for  all  such  taxes 
collected  by  him  and  not  paid  to  the  state  treasurer  by  the 
first  day  of  June  and  January  of  eac'i  year  he  shall  pay  in- 
terest at  the  rate  of  ten  per  centum  per  annum. 

Sec.  22.  The  treasurer  of  each  county  shall  be  allowed 
to  retain,  on  all  taxes  paid  and  accounted  for  by  him  each 
year  under  this  act,  in  addition  to  his  salary  or  fees  now 
allowed  by  law,  three  per  centum  on  the  first  fifty  thou- 
sand dollars  so  paid  and  accounted  for  by  him,  one  and  one- 
half  percentum  on  the  next  fifty  thousand  dollars  so  paid 
and  accounted  for  by  him,  and  one-half  of  one  per  centum 
on  all  additional  sums  so  paid  and  accounted  for  by  him. 

Sec.  23,  The  treasurer  of  each  county,  in  his  discretion, 
for  the  better  furtherance  of  the  purposes  of  this  act,  shall 
be  allowed  to  employ  such  special  attorney  or.  attorneys,  as 
he  may  deem  necessary,  who  shall  have  all  of  the  authority 
conferred  upon  the  district  attorney  b^  sections  17  and  18 
of  this  act,  and  such  attorney  shall  be  paid  for  his  services 
out  of  the  fees  now  allowed  the  treasurer  as  provided  in 
section  22  of  this  act,  and  that  in  no  case  shall  such  com- 
pensation exceed  the  per  centum  allowed  as  such  fees. 

See.  24.  Any  person,  or  body  politic  or  corporate,  shall, 
upon  payment  of  the  sum  of  fifty  cents,  be  entitled  to  a 
receipt  from  the  county  treasurer  of  any  county,  or  a  copy  of 
the  receipt,  at  his  option,  that  may  have  been  given  by  said 
treasurer  for  the  payment  of  any  tax  under  this  act,  to 
be  sealed  with  the  seal  of  Iiis  ofliieo,  wliicli  receipt  shall 
designate  on  what  real  property,  if  any,  of  which  any  dece- 
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dent  may  have  died  seised,  said  tax  has  been  paid,  and  by 
whom  paid,  and  whether  or  not  it  is  in  full  of  said  tax;  and 
said  receipt  may  be  recorded  in  the  clerk's  office  in  the 
county  in  which  said  property  is  situate,  in  a  book  to  be 
kept  by  said  clerk  for  such  purpose,  which  shall  be  labeled 
"inheritance  tax/' 

See.  25.  All  taxes  levied  and  collected  under  this  act, 
up  to  the  amount  of  $250,000  annually,  shall  be  paid  into 
the  treasury  of  the  state,  for  the  uses  of  the  state  school 
fund,  and  all  taxes  levied  and  collected  in  excess  of  $250,- 
000  annually  shall  be  paid  rnto  the  state  treasury  to  the 
credit  of  the  general  fund   thereof. 

Sec.  26.  Every  officer  who  fails  or  refuses  to  perform.^ 
within  a  reasonable  time,  any  and  every  duty  required  by 
the  provisions  of  this  act,  or  who  fails  or  refuses  to  make 
8nd  deliver  within  a  reasonable  time  any  statement  or  rec- 
ord required  by  this  act,  shall  forfeit  tothe  state  of  Cali- 
fornia the  sum  of  one  thousand  dollars,  to  be  recovered 
in  an  action  brought  by  the  attorney-general  in  the  name 
of  the  people  of  the  state  on  the  relation  of  the  controller. 

Sec.  27.  An  act  entitled  "An  act  to  establish  a  tax  on 
collateral  inheritances,  bequests  and  devises,  to  provide  for 
its  collection,  and  to  direct  the  disposition  of  the  pro- 
ceeds," approved  March  23,  1893,  and  all  amendments 
thereto,  and  all  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  expressly  repealed. 

Sec.  28.  The  words  "estate"  and  "property"  as  used  in 
this  act  shall  be  taken  to  mean  the  real  and  personal  prop- 
erty or  interest  therein  of  the  testator,  intestate,  grantor, 
bargainor,  vendo'r,  or  donor  passing  or  transferied  to  indi- 
vidual legatees,  devisees,  heirs,  next  of  kin,  granteee,  donees, 
vendees,  or  successors,  and  shall  include  all  perjonal  property 
within  or  without  the  state.  The  word  "transfer"  as  used 
in  this  act  shall  be  taken  to  include  the  passing  of  property 
or  any  interest  therein,  in  possession  or  enjoyment,  present 
or  future,  by  inheritance,  descent,  devise,  succession,  be- 
quest, grant,  deed,  bargain,  sale,  gift,  or  appointment  in  the 
manner  herein  described.  The  word  "decedent"  as  used  in 
this  act  shall  include  the  testator,  intestate^,  grantor,  barr 
gainor,  vendor,  or  donor. 

Sec.  29.  In  all  cases  where  any  tax  has  become  or  shall 
hereafter  become  a  lien  upon  any  property  under  or  by  virtue 
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of  any  of  the.  provisioiis  of  this  act  the  district  attorney 
of  the  county  in  which  the  estate  of  the  decedent  mentioned 
in  this  act  is  being  administered,  or  has  been  administered  in 
probate  proceedings,  may,  whenever  any  property  of  said 
estate  has  been  distributed  without  tbe  x^ayment  to  the  state 
of  all  or  any  part  of  the  taxes  payable  on  account  thereof 
under  this  act,  bring  and  prosecute  an  action  or  actions  in 
the  name  of  the  state  as  plaintiff,  for  the  purpose  of  enforcing 
such  lien  or  liens  against  all  or  any  of  the  property  subject 
thereto.  In  any  such  action  the  owner  of  any  property  or 
of  any  interest  in  property  against  which  the  lien  of  any  such 
tax  is"  sought  to  be  enforced,  and  any  predecessor  in  interest 
of  any  such  owner  whose  title  or  interest  was  deraigned 
through  any  such  decedent  by  will  or  succession  or  by  decree 
of  distribution  of  the  estate  of  such  decedent,  and  any  lienor 
or  incumbrancer  subsequent  to  the  lien  of  -such  tax  may  be 
made  a  party  defendant.  The  enumeration  in  this  section  of 
the  persons  who  may  be  made  defendants  shall  not  be  deemed 
to  be  exclusive,  but  the  joinder  or  nonjoinder  of  parties,  ex- 
cept when  otherwise  herein  provided,  shall  be  governed  by 
the  rules  in  equity  in  similar  cases. 

(a)  Actions  may  be  brought  "against  the  state  for  the  pur- 
pose of  quieting  the  title  to  any  property,  against  the  lien  or 
claim  of  lien  of  any  tax  or  taxes  under  this  act,  or  for  the 
purpose  of  having  it  determined  that  any  property  is  not 
subject  to  any  lien  for  taxes  under  this  act.  In  any  such 
action,  the  plaintiffs  may  be  any  administrator  or  executor 
of  the  estate  or-will  of  any  decedent,  whether  the  said  estate 
shall  have  been  fully  administered  and  the  estate  settled  and 
closed  or  not,  and  any  heir,  legatee  or  devisee  of  any  such 
decedent,  or  trustee  of  the  estate  or  of  any  part  of  the  estate 
of  such  decedent,  or  distributee  of  the  estate  or  of  any  part 
of  the  estate  of  any  such  decedent,  and  any  assignee,  grantee 
or  successor  in  interest  of  any  of  such  persons,  and  all  or  any 
other  persons  who  might  be  made  parties  defendant  in  any 
action  brought  by  the  state  under  the  provisions  of  this  sec- 
tion, and  notwithstanding  that  all  or  any  of  tlie  persons  enu- 
merated in  this  section  sliall  or  may  have  assigned,  granted, 
conveyed  or  otherwise  parted  with  all  or  any  interest  in  or 
title  to  the  property,  or  any  thereof,  involved  in  any  such 
claim  or  lien  before  tlie  commencement  of  such  action.  All 
or  any  of  the  persons  in  this  action  enumerated  may  be  joined 
or  united  as  parties  plaintiff.  The  enumeration  in  this  sec- 
tion of  the  persons  who  may  be  made  parties  shall  not  be 
deemed  to  be  exclusive,  but  the  joinder  or  nonjoinder  of 
parties,  except  when  otherwise  herein  provided,  shall  be  gov- 
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erned  by  the  rules  in  equity  in  similar  e;ises.  In  all  casi  j 
any  person  who  might  properly  be  a  party  plaintilf  in  any 
such  action  who  reluses  to  join  as  piaintiif  may  be  made  a 
defendant. 

(b)  All  actions  under  this  section  shall  be  commenced  in 
the  superior  court  of  the  county  in  which  is  situated  any 
part  of  any  real  property  agaiusi;  which  any  lien  is  sought  to 
be  enforced,  or  to  wliich  title  is  sought  to  be  quieted  against 
any  lien,  or  claim  of  lien;  but  if  in  said  action  no  lien  against 
real  property  is  sought  to  be  enforced,  the  action  shall  be 
brought  in  the  superior  court  of  the  county  which  has  or 
which  had  jurisdiction  of  the  administration  of  the  estate 
of  the  decedent  mentioned  herein. 

(c)  Service  of  summons  in  the  actions  brought  against 
the  state  shall  be  made  on  the  secretary  of  state  and  on  the 
district  attorney  of  the  county  in  which  the  estate  of  the 
decedent  mentioned  herein  is  being  administered,  or  has  beeu 
administered  in  probate  proceedings,  and  it  shall  be  the  duty 
of  said  district  attorney  to  def  ena  all  such  actions. 

(d)  The  procedure  and  practice  in  all  actions  brought 
under  this  section,  except  as  otherwise  provided  m  this  act, 
shall  be  governed  by  the  provisions  of  the  Code  of  Civil  Pro- 
cedure in  relation  to  civil  actions,  so  far  as  the  same  shall 
or  may  be  applicable,  including  all  provisions  relating  to  mo- 
tions for  new  trials   and  appeals. 

(e)  The  remedies  provided  in  this  section  shall  be  in  ad- 
dition to  and  not  exclusive  of  any  remedies  provided  in  the 
S(!Ctions  preceding  this  section. 

Sec.  3U.  This  act  shall  take  effect  and  be  in  force  from 
and  after  July  1,  1905. 

ACT  4036. 

An  act  authorizing  the  bringing  of  actions  on  behalf  of  the 
state  for  the  purpose  of  enforcing  the  lien  or  liens  of 
taxes  under  an  act  entitled  "An  act  to  establish  a  tax 
on  collateral  inheritance,  bequests,  and  devises,  to  jjro- 
vide  for  its  collection,  and  to  direct  the  disposition  of 
the  proceeds,''  approved  March  26,  1893,  and  the  sev- 
eral acts  amendatory  thereof ;  and  to  authorize  the  bring- 
ing and  prosecution  of  actions  against  the  state,  for  tiie 
purpose  of  quieting  title  against  claims  of  liens  made  by 
or  upon  behalf  of  the  state  under  the  said  act  and  the 
acts  amendatory  thereof,  and  to  regulate  the  procedure 
in  such  actions. 

[Approved  March  20,  1905.     Stats.  1905,  p.  371.] 
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Soetion  1.  In  all  cases  where  any  tax  has  become  or  shall 
hereafter  become  a  lien  upon  any  property  under  or  by  virtiT.- 
of  any  of  the  provisions  of  an  act  entitled  ''An  act  to  es- 
tablish a  tax  on  collateral  inheritances,  bequests  and  devises, 
to  provide  for  its  collection  and  to  direct  the  disposition  of 
the  proceeds,"  approved  March  23,  1893,  and  the  several  acts 
amendatory  thereof,  the  district  attorney  of  the  county  in 
which  the  estate  of  the  decedent  mentioned  in  said  act  and 
the  acts  amendatory  thereof  is  being  administered  or  has 
been  administered  in  probate  proceedings,  may,  whenever 
any  property  of  said  estate  has  been  distributed  without  the 
payment  to  the  state  of  all  or  any  part  of  the  taxes  payable 
on  account  thereof  under  said  act  and  the  acts  amendatory 
thereof,  bring  and  prosecute  an  action  or  actions  in  the  name 
of  the  state  as  plaintiff,  for  the  purpose  of  enforcing  such 
lien  or  liens  against  all  or  any  of  the  property  subject  there- 
to. In  an}'-  such  action  the  owner  of  any  property  or  of  any 
interest  in  property  against  which  the  lien  of  any  such  tax 
is  sought  to  be  enforced,  and  any  predecessor  in  interest  of 
any  such  owner  whose  title  or  interest  was  dcraigned  through 
any  such  decedent  by  will  or  succession  or  by  decree  of  dis- 
tribution of  the  estate  of  such  decedent,  and  any  lienor  or 
incumbrancer  subsequent  to  the  lien  of  such  tax  may  be 
made  a  party  defendant.  The  enumeration  in  this  section 
of  the  persons  who  may  be  made  defendants  shall  not  be 
deemed  to  be  exclusive,  but  the  joinder  or  nonjoinder  of 
parties,  except  when  otherwise  herein  provided,  shall  be  gov- 
erned by  the  rules  in  equity  in  similar  cases. 

Sec.  2.  Actions  may  be  brought  against  the  state  for  the 
purpose  of  quieting  the  title  to  any  property,  against  the 
lien  or  claim  of  lien  of  any  tax  or  taxes  under  said  act  of 
March  23,  1  :)3.  and  the  several  acts  amendatory  thereof,  or 
for  the  purpose  of  having  it  determined  that  any  property  is 
not  subject  to  any  lien  for  taxes  under  said  act  and  the  acts 
amendatory  thereof.  In  any  such  action,  the  plaintiffs  may 
be  any  administrator  or  executor  of  the  estate  or  will  of  any 
decedent  who  has  died  since  the  said  act  of  March  23,  1893, 
went  into  effect,  or  who  may  hereafter  die,  whether  the  said 
estate  shall  have  been  fully  administered  and  the  estate  set- 
tled and  closed  or  not,  and  any  heir,  legatee  or  devisee  of  any 
such  decedent,  or  trustee  of  the  estate  or  of  any  part  of  the 
estate  of  such  decedent,  or  distributee  of  the  estate  or  of 
any  part  of  the  estate  of  any  such  decedent,  and  any  as- 
signee, grantee  or  successor  in  interest  of  any  of  such  per- 
sons, and  all  or  any  other  persons  who  might  be  made  parties 
defendant  in  any  action  brought  under  the  provisions  of  sec- 
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tion  one  of  this  act,  and  notwithstanding  that  all  or  any  of 
the  persons  enumerated  in  this  section  shall  or  may  have  as- 
signed, granted,  conveyed  or  otherwise  parted  with  all  or 
any  interest  in  or  title  to  the  property,  or  any  thereof,  in- 
volved in  any  such  claim  of  lien  before  the  commencement  of 
such  action.  AH  or  any  of  the  persons  in  this  action  enumer- 
ated may  be  joined  or  united  as  parties  plaintiff.  The  enu- 
meration in  this  section  of  the  persons  who  may  be  made  par- 
ties shall  not  be  deemed  to  be  exclusive,  but  the  joinder  or 
nonjoinder  of  parties,  except  when  otherwise  herein  pro- 
vided, shall  be  governed  by  the  rules  in  equity  in  similar 
cases.  In  all  cases  any  person  who  might  properly  be  a 
party  plaintiff  in  any  such  action  who  refuses  to  join  as 
plaintiff  may  be  made  a  defendant. 

Sec.  3.  All  actions  under  sections  1  and  2  of  this  act 
shall  be  commenced  in  the  superior  court  of  the  county  in 
which  is  situated  any  part  of  any  real  property  against 
which  any  lien  is  sought  to  be  enforced,  or  to  which  title 
is  sought  to  be  quieted  against  any  lien,  or  claim  of  lien; 
but  if  in  said  action  no  lien  against  real  property  is  sought 
to  be  enforced,  the  action  shall  be  brought  in  the  superior 
court  of  the  county  which  has  or  which  had  jurisdiction 
of  the  administration  of  the  estate  of  the  decedent  men- 
tioned in  said  sections  1  and  2. 

Sec.  4.  Service  of  summons  in  the  actions  mentioned  in 
section  2  hereof  shall  be  made  on  the  secretary  of  state  and 
on  the  distict  attorney  of  the  county  in  which  the  ts; 
of  the  decedent  mentioned  in  said  section  is  being  ad;, 
istered,  or  has  been  administered  in  probate  proceedings, 
and  it  shall  be  the  duty  of  said  district  attorney  to  defend 
all  such  actions. 

Sec.  5.  The  procedure  and  practice  in  all  actions  brought 
under  this  act,  except  as  otherwise  provided  in  this  act, 
shall  be  governed  by  the  provisions  of  the  Code  of  Civil 
Procedure  in  relation  to  civil  actions,  so  far  as  the  same 
shall  or  may  be  applicable,  including  all  provisions  relating 
to  motions  for  new  trials  and  appeals. 

Sec.  6.  The  remedies  provided  in  this  act  shall  be  in 
addition  to  and  not  exclusive  of  any  remedies  provided  in 
the  said  act  of  March  23,  1893,  and  the  several  acts  amen- 
datory  thereof. 

ACT  4037. 

An    act    authorizing    the    governor   to    appoint    an    expert    in 
taxation   and    public    finance,   to    sit   as    a   member   of   a 
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commission  to  be  composed  of  himself  and  a  general 
committee  of  the  senate  and  assembly  of  the  36th  ses- 
sion of  the  legislature  of  the  state  of  California,  of 
which  commission  the  governor  shall  be  ex-otiicio  a 
member  and  chairman,  to  investigate  the  system  of 
revenue  and  taxation  in  force  in  this  state,  and  to 
recommend  a  plan  for  the  revision  and  reform  thereof; 
to  provide  for  the  creation  of  said  commission,  and  to 
define  its  powers,  and  making  an  appropriation  there- 
for/ 

[Approved  March  20,  1905.     Stats.  1905,  p.  390.] 

Section  1.  If  and  when  the  senate  and  assembly  of  the 
36th  session  of  the  legislature  of  the  State  of  California 
shall  provide  for  the  appointment,  and  there  shall  be  ap- 
pointed pursuant  to  said  provision,  a  joint  committee  of 
said  senate  and  assembly  to  investigate  the  system  of  reve- 
nue and  taxation  in  force  in  this  state,  and  to  recommend 
a  plan  for  the  revision  and  reform  thereof,  the  governor  is 
authorized  to  appoint  an  expert  in  taxation  and  public 
finance,  to  sit  with  said  committee,  and  with  said  committee 
to  constitute  a  commission  upon  the  revision  and  reform  Of 
the  system  of  revenue  and  taxation  in  force  in  this  state. 
The  governor  shall  be  ex-officio  a  member  of  said  commis- 
sion and  shall  be  chairman  thereof. 

Sec.  2.  Said  expert  shall  hold  his  office  at  the  pleasure 
of  the  governor. 

Sec.  3.  The  compensation  of  said  expert  shall  be  fixed  by 
the  said  commission  in  an  amount  not  to  exceed  two  hun- 
dred and  fifty  dollars  per  month. 

Sec.  4.  Said  commission  is  authorized  and  empowered  to 
do  any  and  all  things  necessary  to  make  a  full  and  complete 
investigation  of  the  matters  and  things  hereinabove  enum- 
erated, and  to  that  end  to  employ  all  necessary  clerical  and 
expert  assistance,  and  that  said  commission  be  and  it  here- 
by is  authorized  and  empowered  to  send  for  persons  and 
papers,  and  to  take  all  necessary  means  to  procure  the  at- 
tendance of  witnesses  and  testimony;  and  the  members  of 
said  commission  are,  and  each  of  them  is,  hereby  author- 
ized to  administer  oaths;  and  that  all  the  provisions  of  ar- 
ticle eight,  of  chapter  two,  title  one,  part  three,  of  the 
Political  Code  of  this  State,  relative  to  the  |*  attendance 
and  examination  of  witnesses  before  the  legislature  and 
committees  thereof,"  shall  apply  to  t:,e  commission;  and 
that  the  sergeant-at-arms  of  eitlier  the  senate  or  the  as- 
sembly  is   hereby   authorized   and   directed   to   serve  and  all 
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subpoenas  and  orders  or  other  process  that  may  be  issued 
by  the  chairman  of  said  commission,  when  directed  to  do 
so  by  the  said  chairman. 

Sec.  5.  The  members  of  said  commission,  other  than  the 
chairman  and  the  member  appointed  by  the  governor,  shall 
be  paid  the  sum  of  ten  dollars  ($10)  per  diem  and  their 
necessary  expenses,  while  actually  engaged  in  the  perform- 
ance of  their  duties  as  prescribed  in  this  act. 

Sec.  6.  There  is  hereby  appropriated  out  of  the  general 
fund,  not  otherwise  appropriated,  the  sum  of  ten  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  for  the 
purposes  of  this   act. 

Sec.   7.     This  act  shall  take   effect  immediately. 

ACT   4038. 

Imposing   a   tax    on    the    issue    of    certificates   of   stock    cor- 
porations.    [Stats.    1877-8,   p.   955.] 

Repealed   1S97,    243. 

ACT   4039. 

Solvent    debts,    other    than    those    secured    by    mortgage    or 
other  lien,   taxation   of.     [Stats.    1873-4,   p.   753.] 
Repealed  1875-6,  772,   chap.   DVIII,   amending  codes. 

ACT  4040. 

An  act  to  establish  a  tax  on  collateral  inheritances,  be- 
quests, and  devises,  to  provide  for  its  collection,  and 
to  direct  the  disposition  of  the  proceeds.  [Approved 
March  23,   1893.     Stats.   1893,  p.   193.] 

Amended  1S95,    33;     1897,    77;     1899,    101;     1903,    55,    268. 
Repealed  1905,   p.    341. 
See  ante.  Acts  4035  and  4036. 
Cal.   Rep.    Cit.     117,    283;     139,    533;     139,    534;     139,   538;     139,   540;     139,    541; 
139,    542;     UO,    468;     143.    €26;     145,    49;     145,    50;     145,    51;     145,    52. 
The    amendment    of    1897     was    unconstitutional.     (Estate     of     Ma- 
honey,   133   Cal.   180.)     See,   also,   Estate  of  Stanford,   126.  Cal.   112. 

Section  1.  All  property  which  shall  pass,  by  will  or  by 
the  intestate  laws  of  this  state,  from  any  person  who  may 
die  seised  or  possessed  of  the  same  while  a  resident  of 
this  state,  or  if  such  decedent  was  not  a  resident  of  this 
state  at  the  time  of  death,  which  property,  or  any  part 
thereof,  shall  be  within  this  state,  or  any  interest  therein 
or  income  therefrom  which  shall  be  transferred  by  deed, 
grant,    sale,    or    gift,    made    in    contemplation    of    the    death 
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of  the  grantor  or  bargainor,  or  intended  to  take  effect  in 
possession  or  enjoyment  after  such  death,  to  any  person 
or  persons,  or  to  any  body  politic  or  corporate,  in  trust  or 
otherwise,  or  by  reason  whereof  any  person  or  body  politic 
or  corporate  shall  become  beneficially  entitled,  in  posses- 
sion or  expectancy,  to  any  property,  or  to  the  income  there- 
of, other  than  to  or  for  the  use  of  his  or  her  father,  mother, 
husband,  wife,  lawful  issue,  the  wife  or  widow  of  a  son, 
or  the  husband  of  a  daughter,  or  any  child  or  children 
adopted  as  such  in  conformity  with  the  Igiws  of  the  state 
of  California,  or  to  any  person  to  whom  the  deceased,  for 
not  less  than  ten  years  prior  to  death,  stood  in  the  mutually 
acknowledged  relation  of  a  parent,  or  to  any  lineal  de- 
scendant of  such  decedent  born  in  lawful  wedlock,  or  any 
lineal  ancestor,  or  the  societies,  corporations,  and  institu- 
tions now  or  hereafter  exempted  by  law  from  taxation,  or 
to  any  public  corporation,  or  to  any  society,  corporation, 
institution,  or  association  of  persons  engaged  in  or  de- 
voted to  any  charitable,  benevolent,  educational,  public,  .or 
other  like  work  (pecuniary  profit  not  being  its  object  or 
purpose),  or  to  any  person,  society,  corporation,  institution, 
or  association  of  persons  in  trust  for  or  to  be  devoted  to 
any  charitable,  benevolent,  educational,  or  public  purpoye, 
by  reason  whereof  any  such  person  or  corporation  shall 
become  beneficialiy  entitled  in  possession  or  expectancy,  to 
any  such  property,  or  to  the  income  thereof,  shall  be  and  is 
subject  to  a  tax  of  five  dollars  on  every  hundred  dollars 
of  the  market  value  of  such  property,  and  at  a  propor- 
tionate rate  for  any  less  amount,  to  be  paid  to  the  treas- 
urer of  the  proper  county,  as  hereinafter  defined,  for  the 
use  of  the  state;  and  all  administrators,  executor  and  trus- 
tees shall  be  liable  for  any  and  all  such  taxes  until  tho 
same  shall  have  been  paid  as  hereinafter  directed;  pro- 
vided, that  an  estate  which  may  be  valued  at  a  less  sum 
than  five  hundred  dollars  shall  not  be  subject  to  such  duty 
or  tax. 

Subd.  2.  The  exemptions  contained  in  this  act  shall  ap- 
ply to  all  property  which  has  passed,  by  will,  succession, 
or  transfer,  since  the  approval  of  the  act  of  which  this  act 
is  amendatory,  except  in  those  cases  where  the  tax  has 
been  paid  to  the  treasurer  of  the  proper  county.  [Amend- 
ment approved  March  20,  1903.  Stats.  1903,  p.  268.  In 
effect  immediately.] 

Sec.  2.  When  any  grant,  gift,  legacy,  or  succession  upon 
which  a  tax  is  imposed  by  section  one  of  this  act  shall  ]>e 
an   estate,  income,  or   interest   for   a   term  of  years,   or  fur 
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life,  or  determinable  upon  any  future  or  contingent  event, 
or  shall  be  a  remainder,  reversion,  or  other  expectancy, 
real  or  personal,  the  entire  property  or  fund  by  which 
such  estate,  income,  or  interest  is  supported,  or  of  which 
it  is  a  part,  shall  be  appraised  immediately  after  the 
death  of  the  decedent,  and  the  market  value  thereof  de- 
termined, in  the  manner  provided  in  section  eleven  of  this 
act,  and  the  tax  prescribed  by  this  act  shall  be  immedi- 
ately due  and  payable  to  the  treasurer  of  the  proper  coun- 
ty, and,  together  with  the  interest  thereon,  shall  be  and 
remain  a  lien  on  said  property  until  the  same  is  paid; 
provided,  that  the  person  or  persons,  or  body  politic  or 
corporate,  beneficially  interested  in  the  property  charge- 
able with  said  tax,  may  elect  not  to  pay  the  same  until 
they  shall  come  into  the  actual  possession  or  enjoyment 
of  such  properly,  and  in  that  case  such  person  or  persons, 
or  body  politic  or  corporate,  shall  execute  a  bond  to  the 
people  of  the  state  of  California,  in  a  penalty  of  twice  the 
amount  of  the  tax  arising  upon  personal  estate,  with  such 
sureties  as  the  said  superior  "  court  may  approve,  condi- 
tioned for  the  payment  of  said  tax,  and  interest  thereon, 
at  such  time  or  period  as  they  or  their  representatives 
may  come  into  the  actual  possession  or  enjoyment  of  such 
property,  which  bond  shall  be  filed  in  the  office  of  the 
county  clerk  of  the  proper  county;  provided  further,  that 
such  person  shall  make  a  full  pnd  verified  return  of  such 
property  to  said  court,  and  file  the  same  in  the  office  of 
the  county  clerk  within  one  year  from  the  death  of  the 
decedent,  and  within  that  period  enter  into  such  security, 
and  renew  the  same  every  five  years.  [Amendment  ap- 
proved March  9,  1895.  Stats.  1895,  p.  33.  In  eilect  im- 
mediately.] 

Sec.  3,  Whenever  a  deced^-nt  appoints  or  names  one  or 
more  executors  or  tiustees,  and  makes  a  bequest  or  devise 
of  property  to  them  in  lieu  of  commissions  or  allowances, 
which  otherwise  would  be  liable  to  said  tax,  or  appoints 
them  his  residuary  legatees,  and  said  bequest,  devises,  or 
residuary  legacies  exceed  what  would  be  a  reasonable  com- 
pensation for  their  services,  such  excess  shall  be  liable  to 
said  tax;  and  the  superior  court  in  which  the  probate  pro- 
ceedings are  pending  shall  fix  the  compensation. 

Sec.  4.  All  taxes  imposed  by  this  act,  unless  otherwise 
herein  provided  for,  shall  be  due  and  payable  at  the  death 
of  the  decedent,  and  if  the  same  are  paid  within  eighteen 
months   no  interest  shall  be  charged   and  collected  thereon, 
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but  if  not  so  paid,  interest  at  the  rate  of  ten  per  centum 
per  annum  shall  be  charged  and  collected  from  the  time 
said  tax  accrued;  provided,  that  ii  said  tax  is  paid  within 
six  months  from  the  accruing  thereof  a  discount  of  five 
per  centum  shall  be  allowed  and  deducted  from'  said  tax. 
And  in  all  cases  where  the  executors,  administrators,  or 
trustees  do  not  pay  such  tax  within  eighteen  months  from 
the  death  of  the  decedent,  they  shall  be  required  to  give 
a  bond,  in  the  form  and  to  the  effect  prescribed  in  section 
two  of  this  act,  for  the  payment  of  said  tax,  together  with 
interest. 

Sec.  5.  The  penalty  of  ten  per  centum  per  annum  im- 
posed by  section  four  hereof  for  the  nonpayment  of  said 
tax  shall  not  be  charged  in  cases  where,  by  reason  of 
claims  made  upon  the  estate,  necessary  litigation,  or 
otner  unavoidable  cause  of  delay,  the  estate  of  any  de- 
cedent* or  a  part  thereof,  cannot  be  settled  at  the  end  of 
eighteen  months  from  the  death  of  the  decedent;  and  in 
such  cases  only  seven  per  centum  per  annum  shall  be 
charged  upon  the  said  tax  from  the  expiration  of  said  eigh- 
teen months  until  the   cause   of  such  delay  is  removed. 

Sec.  6.  Any  administrator,  executor,  or  trustee  having 
in  charge  or  trust  any  legacy  or  property  for  distribution, 
subject  to  the  said  tax,  shall  deduct  the  tax  therrfrom,  or 
if  the  legacy  or  property  be  not  money  he  shall  collect 
the  tax  thereon,  upon  the  market  value  thereof,  from  the 
legatee  or  person  entitled  to  such  property,  and  he  shall 
not  deliver,  or  be  compelled  to  deliver,  any  specific  legacy 
or  property  subject  to  tax  to  any  person  until  he  shall 
have  collected  the  tax  thereon;  and  whenever  any  such 
legacy  shall  be  charged  upon  or  payable  out  of  real  estate, 
the  executor,  administrator,  or  trustee^  shall  collect  said 
tax  from  the  distributee  thereof,  and  the  same  shall  re- 
main a  charge  on  such  real  estate  until  paid;  if,  however, 
such  legacy  be  given  in  money  to  any  person  for  a  limi- 
ted period,  the  executor,  administrator  or  trustee  shall 
retain  the  tax  upon  the  whole  amount;  but  if  it  be  not 
in  money  ho  shall  make  application  to  the  superior  court 
to  make  an  ap])ortionment,  if  the  case  require  it,  of  the 
sum  to  be  paid  into  his  hands  by  such  legatees,  and  for 
such  further  order  relative  thereto  as  the  case  may  re- 
quire. [Amendment  approved  March  9,  1895.  Stats.  1895, 
p.  33.     In   effect  immediately.] 
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Sec.  7.  All  executors,  administrators,  and  trustees  shall 
have  full  power  to  sell  so  much  of  the  property  of  the 
decedent  as  will  enable  them  to  pay  said  tax,  in  the  same 
manner  as  they  may  be  enabled  by  law  to  do  for  the  pay- 
ment of  debts  of  the  estate,  and  the  amount  of  said  tax  shall 
be  paid  as  hereinafter  directed. 

Sec.  8.  Every  sum  of  money  retained  by  an  executor, 
administrator,  or  trustee,  or  paid  into  his  hands,  for  any 
tax  on  property,  shall  be  paid  by  him,  within  thirty  da3'''s 
thereafter,  to  the  treasurer  of  the  county  in  which  the 
probate  proceedings  are  pending;  and  the  said  treasurer 
shall  give,  and  every  executor,  administrator,  or  trustee 
shall  take,  duplicate  receipts  for  such  payment,  one  of  which 
receipts  said  executor,  administrator,  or  trustee  shall  im- 
mediately send  to  the  controller  of  the  state,  whose  duty 
it  shall  be  to  charge  the  treasurer  so  receiving  the  tax  with 
the  amount  thereof,  and  said  controller  shall  seal  said  re- 
ceipt with  the  seal  of  his  office,  and  countersign  the  same, 
and  return  it  to  the  executor,  administrator,  or  trustee,  where- 
upon it  shall  be  a  proper  voucher  in  the  settlement  of  his 
accounts;  and  an  executor,  administrator,  or  trustee  shall 
not  be  entitled  to  credits  in  his  accounts,  nor  be  diseharjj^od 
from  liability  for  such  tax,  nor  shall  said  estate  be  distrib- 
uted, unless  he  shall  produce  a  receipt  so  sealed  and  coun- 
tersigned by  the  controller,  or  a  copy  thereof  certified  by 
him. 

Sec.  9.  Whenever  any  debts  shall  be  proven  against  the 
estate  of  a  decedent  after  the  payment  of  legacies  or  distribu- 
tion of  property  from  which  the  said  tax  has  been  deducted 
or  upon  which  it  has  been  paid,  and  a  refund  is  made  by 
the  legatee,  devisee,  heir,  or  next  of  kin,  a  proportion  of 
the  tax  so  deducted  or  paid  shall  be  repaid  to  him  by  the 
executor,  administrator,  or  trustee,  if  the  said  tax  has  not 
been  paid  to  the  county  treasurer  or  to  the  state  controller, 
or  by  t-hem,  if  it  has  been  so  paid. 

Sec.  10.  "Whenever  any  foreign  executor  or  administra- 
tor shall  assign  or  transfer  any  stocks  or  loans  in  this 
state  standing  in  the  name  of  a  decedent,  or  held  in  trust 
for  a  decedent,  which  shall  be  liable  to  the  said  tax,  such 
tax  shall  be  paid  to  the  treasurer  of  the  property  county 
on  the  transfer  thereof;  otherwise  the  corporation  permit- 
ting such  transfer  shall  become  liable  to  pay  such  tax; 
Gen.  Laws— 86 
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provided,  that  snch  corporation  had  knowledge  "before   such 
transfer  that  said  stocks  or  loans  are  liable  to  said  tax. 

Sec.   11.     When  the  value  of  any  inheritance,  devise,  he- 
quest,  or  other    interest    subject    to    the    payment    of  said 
tax   is  uncertain,   the   superior   court   in   which    the   probate 
proceedings   are   pending,   on   the   application   of   any   inter- 
ested   party,    or    upon    his    own    motion,    shall    appoint    some 
competent   person    as    appraiser,    as   often   as   and   whenever 
occasion   may   require,  whose    duty    it    shall    be    forthwith 
to  give  such  notice,  by  mail,  to  all  persons  known  to  have 
or  claim  an  interest  in   such  property,   and  to   s\ich   persons 
as   the   court   may   by   order   direct,   of   the    time   and   place 
at  which  he  will   appraise  such  property,  and  at  such  time 
and  place  to  appraise  the  same  and  make  a  report  thereof, 
in   writing,    to    said    court,    together   with    such    other    facts 
in   relation   thereto   as  said    court  may  by   order  require   to 
be  filed  with  the  clerk  of  said  court;   and  frpm  this  report 
the  said  court  shall,  by  order,  forthwith  assess  and  fix  the 
market     value    of    all     inheritances,     devises,    bequests,     or 
other  interests,  and    the    tax    to    which  the  same  is  liable, 
and    shall    immediately    cause    notice    thereof    to    be    given, 
by  mail,  to    all    parties    known    to    be    interested    therein; 
and    the  value   of   every  future   or  contingent   or  limited  es- 
tate, income,  or  interest  shall,  for  the  purposes  of  this  act,  be 
determined  by  the  rule,  method,  and  standards  of  mortality 
and  of  value  that  are  set  forth  in  the  actuaries'   combined 
experience  tables  of  mortality  for  ascertaining  the  value  of 
policies  of  life  insurance  and  annuities,  and  for  the   deter- 
mination of  the  liabilities  of  life  insurance  companies,  save^ 
that   the   rate   of  interest   to   be   assessed  in   computing    the 
present  value  of  all  future  interests  and  contingencies  shall 
be  five  per  centum  per  annum,  and  the  insurance   commis- 
sioner shall,  on  the  application  of  said  c^ourt,  determine  the 
value  of  such  future  or  contingent  or  limited  estate,  income 
or   interest,   upon   the   facts    contained   in    such    report,    and 
certify   the  same   to   the   court,   and  his   certificate   shall   be 
conclusive  evidence  that  the  method  of  computation  adopted 
therein    is    correct.     The    said    appraiser    shall    be    paid    by 
the  county  treasurer  out  of  any  funds  that  he  may  have  in 
his  hands  on  account  of  said  tax,  on  the  certificate  of  the 
court,  at  the  rate  of  five  dollars  per  day  for  every  day  act- 
ually' and    necessarily    employed    in    said    appraisement,    to- 
gether   with    his    actual    apd    necessary    traveling    expenses. 
[Amendment   approved   March   9,   1895.     Stats.   lS9o,    p.   34. 
In   effect  immediately.] 
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Sec.  12.  Any  appraiser  appointed  by  virtue  of  this  act, 
who  shall  take  any  fee  or  reward  from  any  executor,  admin- 
istrator, trustee,  legatee,  next  of  kin,  or  heir  of  any  dece- 
dent, or  from  any  other  person  liable  to  pay  said  tax,  or 
any  portion  thereof,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  two 
hundred  and  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, or  imprisoned  in  the  county  jail  ninety  days,  or  both, 
and  in  addition  thereto  the  court  shall  dismiss  him  from  such 
service. 

Sec.  13.  The  superior  court  in  the  county  in  which  is 
situate  the  real  property  of  a  decedent  who  was  not  a 
resident  of  the  state,  or  in  the  county  of  which  the  dece- 
dent was  a  resident  at  the  time  of  his  death,  shall  have 
.iurisdiction  to  hear  and  determine  all  questions  in  relation 
to  the  tax  arising  under  the  provisions  of  this  act,  and  the 
court  first  acquiring  jurisdiction  hereunder  shall  retain  the 
same,  to  the  exclusion  of  every  other. 

Sec.  14.  If  it  shall  appear  to  the  superior  court,  or 
judge  thereof,  that  any  tax  accruing  under  this  act  has  not 
been  paid  according  to  law,  it  shall  issue  a  citation,  citing 
the  persons  known  to  own  any  interest  in  or  part  of  -the 
property  liable  to  the  tax  to  appear  before  the  court  on 
a  day  certain,  not  more  than  ten  weeks  after  the  date  of 
such  citation,  and  show  cause  why  said  tax  should  not  be 
paid.  The  service  of  such  citation,  and  the  time,  manner, 
and  proof  thereof,  and  the  hearing  and  determination  there- 
on, and  the  enforcement  of  the  determination  or  decree 
shall  conform  to  the  provisions  of  chapter  twelve  of  title 
eleven  of  part  three  of  the  Code  of  Civil  Procedure;  and 
the  clerk  of  the  court  shall,  upon  the  request  of  the  dis- 
trict attorney  or  treasurer  of  the  county,  furnish,  without 
fee,  one  or  more  transcripts  of  such  decree,  and  the  same 
shall  be  docketed  and  filed  by  the  county  clerk  of  any 
county  in  the  state,  without  fee,  in  the  same  manner  and 
with  the  same  effect  as  provided  by  section  six  hundred  and 
seventy-four  of  said  Code  of  Civil  Procedure  for  filing  a 
transcript  of  an  original  docket. 

Sec.  15.  Whenever  the  treasurer  of  any  county  shall 
have  reason  to  believe  that  any  tax  is  due  and  unpaid 
under  this  act,  after  the  refusal  or  neglect  of  the  persons 
interested  in  the  property  liable  to  said  tax  to  pay  the 
same,  he  shall  notify  the  district  attornej^  of  the  proper 
county,   in    writing,    of    such    failure    to    pay    such    tax,    and 
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the  district  attorney  so  notified,  if  he  have  probable  cause 
to  believe  a  tax  is  due  and  unpaid,  shall  prosecute  the  pro- 
ceeding in  tlic  superior  court,  as  provided  in  section  four- 
teen of  this  act,  for  the  enforcement  and  collection  of  such 
tax.  [Amendment  approved  March  9,  1895.  Stats.  1895, 
p.    35.     In    effect    immediately.] 

Sec.  16.  The  county  clerk  of  each  county  shall,  every 
three  months,  make  a  statement,  in  writing,  to  the  county 
treasurer,  of  the  property  from  which,  or  the  party  fro.n 
whom,  he  has  reason  to  believe  a  tax  under  this  act  is 
due   and   unpaid. 

Sec.  17.  Whenever  the  superior  court  of  any  county 
shall  certify  that  there  was  probable  cause  for  issuing  a 
citation,  and  taking  the  proceedings  specified  in  section 
fifteen  of  this  act,  the  state  'treasurer  shall  pay,  or  allow, 
to  the  treasurer  of  any  county,  all  expenses  incurred  for 
services  of  citation,  and  his  other  lawful  disbursements 
that  have  not  otherwise  been  paid.  [Amendment  approved 
March  9.  1895.     Stats.  1895,  p.  35.     In  effect  immediately.] 

Sec.  18.  The  county  clerk  of  each  county  shall  keep 
a  book  in  which  he  shall  enter  the  value  of  inheritances, 
devises,  bequests,  and  other  interests,  subject  to  the  pay- 
ment of  said  tax,  and  the  tax  assessed  thereon, ..and  the 
amounts  of  any  receipts  for  payment  thereon  filed  with 
him,  which  books  shall  be  kept  hy  him  as  public  record?. 
[Amendment  approved  March  9,  1895.  Stats.  1895,  p.  35. 
In  effect  immediately.] 

Sec.  19.  The  treasurer  of  each  county  shall  collect  and 
pay  the  state  treasurer  all  taxes  that  may  be  due  and 
payable  under  this  act,  who  shall  give  him  a  receipt  there- 
for, of  which  collection  and  payment  he  shall  make  a 
report,  under  oath,  to  the  controller,  between  the  first  and 
fifteenth  days  of  May  and  December  of  each  year,  stating 
for  what  estate  paid,  and  in  such  form  and  containing 
such  particulars  as  the  controller  may  prescribe;  and  for 
all  such  taxes  collected  by  him  and  not  paid  to  the  state 
treasurer  by  the  first  day  of  June  and  January  of  each 
year,  he  shall  pay  interest  at  the  rate  of  ten  per  centum 
per  annum. 

Sec.  20.  The  treasurer  of  each  county  shall  be  allowed 
to  retain,  on  all  taxes  paid  and  accounted  for  by  him 
each  year,  under  this  act,  in  addition  to  his  salary  or 
fees  now  allowed  by  law,  five  per  centum  on  the  first 
fifty  thousand   dollars   so    paid   and   accounted   for   by   him, 
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three  per  centum  on  the  next  fifty  thousand  dollars  so  paid 
and  accounted  for  by  him,  and' one  per  centum  on  all 
additional  sums  so  paid  and  accounted  for  by  him. 

Sec.  20Yo.  The  treasurer  of  each  county,  in  his  discre- 
tion, for  the  better  furtherance  of  the  purposes  of  this 
act,  shall  be  allowed  to  employ  such  special  attorney  or 
attorneys,  as  he  may  deem  necessary,  who  shall  have  all 
the  authority  conferred  upon  the  district  attorney  by  sec- 
tions 14  and  15  of  this  act,  and  such  attorney  shall  be 
paid  (for  his  services)  out  of  the  fees  now  allowed  the 
treasurer  as  provided  in  section  20  of  this  act,  and  that 
ia  no  case  shall  such  compensation  exceed  the  per  centum 
allowed  as  such  fees.  [New  section  approved  February  27, 
1903.     Stats.   1903,  p.  55.     In  effect  immeditely.] 

Sec.  21.  Any  person,  or  body  politic  or  corporate,  shall, 
upon  payment  of  the  sum  of  fifty  cents,  be  entitled  to 
a  receipt  from  the  county  treasurer  of  any  county,  or  a 
( opy  of  the  receipt,  at  his  option,  that .  may  have  been 
given  by  said  treasurer  for  .the  payment  of  any  tax  under 
this  act,  to  be  sealed  with  the  seal  of  his  office,  which 
receipt  shall  designate  on  what  real  property,  if  any,  of 
whicii  any  decedent  may  have  died  seised,  said  tax  has 
been  paid,  and  by  whom  paid,  and  whether  or  not  it  is  in 
full  of  said  tax;  and  said  receipt  may  be  recorded  in  the 
clerk's  office  in  the  county  in  which  said  property  is  situ- 
ate, in  a  book  to  be  kept  by  said  clerk  for  such  purposs, 
which  shall  be  labeled  "Collateral  Tax." 

Sec.  22.  All  taxes  levied  and  collected  under  this  act 
shall  be  paid  into  the  treasury  of  the  state,  for  the  uses 
of  the  state  school  fund. 

Sec.  23.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

ACT  4041. 

An  act  empowering  boards  of  supervisors  of  any  of  the 
several  counties  of  the  state  of  California  to  levy  a 
special  tax  for  the  purpose  of  displaying  the  products 
and  industries  of  any  county  in  the  state  at  domestic 
or  foreign  expositions,  for  the  purpose  of  encouraging 
immiirration  and  increasing  trade  in  the  products  of 
the  state. 

[Approved    March    23,    1901.     Stats.    1901,    p.    589.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  boards  of  supervisors  of  the  several 
counties  within  the  state  of  California,  or  any  of  them,  are 
hereby  authorized  and  empowered  to  levy  a  special  ta^ 
on  the  taxable  i)roperty  within  their  respective  counties, 
for  the  purpose  of  creating  a  fund  not  exceeding  ten  thou- 
sand dollars  in  any  one  year  in  any  one  county,  to  be  used 
for  collecting,  preparing,  and  maintaining  an  exhibition 
of  the  products  and  industries  of  the  county  at  any  domes- 
tic or  foreign  exposition,  for  the  purpose  of  encouraging 
immigration  and  increasing  trade  in  the  products  of  the 
state  of  California;  provided,  the  total  tax  levies  for  sucb 
purposes  in  any  one  year  shall  not  exceed  two  cents  on 
each  one  hundred  dollars  of  taxable  property  in  the  county, 
according  to  the  assessment-roll. 

ACT  4042. 

An  act  providing  for  the  levj  of  a  special  tax  for  specific 
public   improvements  within  municipalities. 

[Became  a  law  under  constitutional  provision  without 
governor's  approval,  March  15,  1901.  Stats.  1901,  p. 
296.J 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  Whenever  it  shall  be  determined  by  the 
legislative  body  of  any  municipality  within  the  state  of 
California  that  the  public  interest  of  such  municipality 
demands  the  acquisition,  construction  or  completion  of 
any  municipal  improvement,  including  bridges,  water- 
works, water-rigbts,  sewers,  light  or  power  works  or 
plants,  buildings  for  municipal  uses,  fire  apparatus  and 
street  work,  or  other  works,  property  t)r  structures  neces- 
sary or  convenient  to  carry  out  the  objects,  purposes  and 
powers  of  the  municipality,  the  cost  of  which  will  be  too 
great  to  be  paid  out  of  the  revenues  of  the  municipality  to 
be  received  during  the  fiscal  year,  or  years,  in  whicb 
such  improvement  is  proposed  to  be  made,  a  special  tax, 
not  to  exceed  the  sum  of  fifty  cents  on  each  one  hundre«l 
dollars,  may  be  levied  on  the  property  assessed  for  pur- 
poses of  taxation  within  said  municii)ality,  which  said  rate 
of  taxation  may  be  in  addition  to  tbe  annual  rate  of  taxa- 
tion allowed  by  law  to, be  levied  therein. 

Sec.  2.  Before  said  tax  shall  be  levied  by  the  legislative 
body  of  a   municipality   the     question   of   the  levy   of   such 
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tax  shall  be  submitted  to  the  voters  of  the  municipality 
at  any  general  or  special  municipal  election,  or  at  a  special 
election  to  be  held  for  that  purpose,  and  if  two-thirds  of 
the  votes  cast  upon  the  proposition  of  levying  such  tax 
shall  be  in  favor  of  the  levy  thereof,  then  the  levy  shall 
be  made;  otherwise,  the  tax  shall  not  be  levied.  Upon 
the  ballots  used  at  such  election,  the  proposition  to  be 
voted  for  shall  be  stated  in  appropriate  words  and  the 
same  arranged  so  that  the  voter  may  indicate  his  choice 
upon  the  proposition.  If  a  special  election  is  held,  the 
same  shall  be  held  and  conducted  as  are  other  elections 
within  the  municipality. 

Sec.  3.  At  least  two  weeks  before  such  election  is  held 
the  legislative  body  of  the  municipality  shall  adopt  an 
ordinance  calling  and  providing  for  the  same,  wherein  it 
shall  be  stated: 

1.  The  nature  of  the  proposed  improvement  for  the  cost 
of  which  the  special  tax  shall  be  levied; 

2.  The  total  amount  of  money  to  be  raised  for  such 
improvement; 

3.  The  annual  rate  of  taxation  to  be  levied. 

Sec.  4.  At  the  time  fixed  by  law  for  the  levying  of 
taxes  within  the  municipality,  the  legislative  body  thereof 
shall  include  the  special  tax  herein  provided  for,  which 
shall  be  the  rate  specified  in  the  ordinance  calling  said 
election,  nor  shall  it  be  levied  for  a  longer  period  of  years 
than  shall  be  sufficient  to  raise  the  amount  of  money  speci- 
fied in  said  ordinance.  The  proceeds  of  said  special  tax 
shall  be  set  apart  in  a  special  fund  and  shall  only  be  ex- 
pended for  the  purposes  of  making  the  improvement  stated 
in  said  ordinance;  provided,  that  any  balance  remaining 
after  said  improvement  shall  have  been  fully  completed 
and  paid  for  may  be  transferred  to  the  general  fund  of 
the   municipality. 

Sec.  5.  This  act  shall  not  be  deemed  to  repsal,  conflict 
with  or  modify  any  provision  of  any  statute  of  this  state 
concerning  the  incurring  of  a  bonded  indebtedness  of  mu- 
nicipalities for  public  improvements. 

Sec.  6.     This  act  shall  take  effect  immediately. 

ACT   4043. 

An  act  to  provide  for  the  levy  and  collection  of  taxes  by 
and   for    the   use    of    municipal    corporations    and    cities 
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incorporated  under  the  laws  of  the  state  of  California, 
except  municipal  corporations  of  the  first  class,  and 
to  provide  for  the  consolidation  and  abolition  of  cer- 
tain municipal  offices,  and  to  provide  that  their  duties 
may  be  performed  by  certain  officers  of  the  county,  and 
fixing  the  compensation  to  be  allowed  for  such  county 
officers  for  the  services  so  rendered  to  such  municipal 
corporations. 

[Approved  March  27,  1895.     Stats.  1895,  p.  219.] 

Amen-ded  1905,    429. 

Section  1.  The  board  of  trustees,  common  council,  or 
other  legislative  body  of  any  municipal  corporation  or  city 
in  this  state,  except  municipal  corporations  of  the  first 
class,  shall  have  power,  and  it  shall  be  their  duty  to  fix 
by  ordinance  the  amount  of  money  necessary  to  be  raised 
by  taxation  upon  the  taxable  property  therein,  as  a  revenue 
to  carry  oii  the  various  departments  of  such  municipal 
corporation  or  city  for  the  current  year,  not  to  exceed  the 
limit  fixed  by  law,  and  to  pay  the  bonded  or  other  indebted- 
ness of  such  municipal  corporation  or  city.  The  board  of 
trustees,  common  council,  or  other  legislative  body,  shall 
meet  for  such  purpose,  and  shall  so  ascertain  and 
fix  said  amount,  on  the  first  Monday  in  August  of 
each  year;  provided,  however,  that  the  provisions  of 
this  act  shall  not  apply  to  or  be  in  force  in  any 
city  or  municipal  corporation  until  its  board  of  trustees, 
common  council,  or  other  legislative  body,  shall  have 
passed  an  ordinance  electing  to  avail  itself  of  the 
provisions  of  this  act,  and  filed  a  certified  copy  of  the 
same  with  the  auditor  of  the  county  in  which  such  munici- 
pal corporation  or  city  is  situated,  on  or  before  the  first 
Monday  in  February  of  each  year;  and  thereafter  all 
assessments  shall  be  made  and  taxes*  collected  by  the 
assessor  and  tax  collector  of  such  county  until  such  city 
or  municipal  corporation  shall,  by  ordinance,  elect  not  to 
avail  itself  of  the  provisions  of  this  act  for  any  longer 
time. 

Sec.  2.  The  board  of  trustees, .  common  council,  or  other 
legislative  body  of  any  municipal  corporation  or  citj'-  in 
this  state,  except  municipal  corporations  of  the  first  class, 
shall  have  power  to  elect  that  the  duties  of  the  city 
treasurer  of  such  city  or  municipal  corporation  shall  be 
performed  by  tlie  county  treasurer  of  the  county  in  which 
such   city   or   municipal   corporation  is  situated;   and  when- 
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ever  snch  board  of  trustees,  eommon  council,  or  other 
legislative  body  shall,  bv  ordinance,  so  determine,  such 
duties  shall  be  performed  by  the  treasurer  of  the  county 
in  which  such  city  or  municipal  corporation  is  situated. 
A  certified  copy  of  such  ordinance  shall  be  served  on  the 
tax  collector  "and  treasurer  of  such  county,  and  such 
ordinance  shall  also  prescribe  the  manner  in  which  money 
shall  be  drawn  out  of  the  various  funds  belonging  to  such 
city  or  municipal  corporation  in  the  hands  of  the  treas- 
urer. 

Sec.  3.  The  county  auditor  must,  on  or  before  the  sec- 
ond Monday  in  August  of  each  year,  transmit  to  the  board 
of  trustees,  common  council,  or  other  legislative  body  of 
such  municipal  corporation  or  city  within  such  county, 
a  statement,  in  writing,  showing  the  total  value  of  all 
property  within  each  municipal  corporation  or  city,  re- 
spectively, which  value  shall  be  ascertained  from  the_  as- 
sessment books  of  such  county  for  such  year,  as  equalized 
and  corrected  by  the  board  of  supervisors  of  such  county. 

Sec.  4.  Each  board  of  trustees,  common  council,  or 
other  legislative  body  of  such  municipal  corporation  or 
city  shall,  on  the  first  Monday  in  September,  fix  the  rate 
of  taxes,  designated  in  the  number  of  cents  upon  each 
hundred  dollars,  using  as  a  basis  the  value  of  the  property 
as  assessed  by  the  county  assessor,  and  so  returned  ^  to 
such  board  by  the  county  auditor,  as  required  by  section 
two  of  this  act,  which  rate  of  taxation  shall  be  sufficient 
to  raise  the  amount  so  fixed  by  such  board,  as  required  in 
section  one  of  this  act,  which  acts  by  said  board  are  de- 
clared to  be  a  valid  assessment  of  such  property  and  a 
valid  levy  of  such  rates  so  fixed.  Such  municipal  or  city 
•  board  must  immediately  thereafter  transmit  to  the  county 
auditor  of  the  county  in  which  such  municipal  corporation 
or  city  is  situated  a  statement  of  such  rate  so  fixed  by  such 
municipal  board. 

Sec.    5,     The    auditor    must    then    compute    and    enter    in 
a    separate    column    in   the    assessment    book,    to    be    headed 

*^'City  Tax,  City  of  "  (naming  it),  the  respective  sums 

in  dollars  and  cents  to  be  paid  as  a  municipal  or  city  tax 
on  the  property  therein  enumerated  and  assessed  as  being 
in  any  municipal  corporation  or  city,  using  the  rate  of  levy 
so  fixed  by  such  municipal  board,  and  the  assessed  value 
as  found  in  such  .  assessment  book.  Such  taxes  so  levied 
shall  be   collected  at  the  same  time  and  in  the  same  man- 
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ner  as  state  and  county  taxes;  and  when  collected  the  net 
amount  as  ascertained  by  sections  six  and  seven  of  this  act 
shall  be  paid  to  the  treasurer  of  the  municipal  corporation 
or  city  to  which  it  respectively  belongs,  under  the  general 
requirements  and  penalties  pro  voided  by  law  for  the  settle- 
ment of  other  taxes;  provided,  however,  that  when  such 
city  has  by  ordinance,  a  certified  copy  of  which  has  been 
served  upon  the  tax  collector  of  such  county,  elected  to 
avail  itself  of  the  provisions  of  section  two  of  this  act, 
then  such  tax  collector  shall  pay  the  money  belonging 
to  such  city  or,  municipal  corporation  over  to  the  treasurer 
of.  the  county  in  which  such  city  or  municipal  corporation 
is  situated. 

Sec.  6.  The  county  auditor  and  county  tax  collector  shall 
file  with  the  board  of  supervisors  itemized  statements  show- 
ing the  additional  expense  to  their  offices  of  assessing  and 
collecting  these  local  taxes,  and  upon  the  filing  of  such 
statements  the  board  of  supervisors  shall,  by  an  order  spread 
upon  the  minutes,  deduct  such  expenses  from  the  taxes  of 
such  municipal  corporation  or  city,  while  in  the  hands  of  the 
county  tax  collector,  and  transfer  the  same  into  the  county 
salary  fund;  provided,  that  not  more  than  one  per  cent  shall  ■ 
be  charged  for  collecting  the  first  twenty-five  thousand 
dollars  eo  collected,  and  one-fourth  of  one  per  cent  for  all 
sums  over  that  amount.     [Am'd.  1905,  p.  429.] 

Sec.  7.  Whenever  the  board  of  trustees,  common  coun- 
cil, or  other  legislative  body  of  any  municipal  corporation 
or  city  in  this  state  has  elected  to  avail  itself  of  the  pro- 
visions of  section  two  of  this  act,  the  board  of  supervisors 
of  such  county  shall  also  reserve  as  and  for  the. expenses 
of  the  county  treasurer,  incurred  by  reason  of  the  Imposing 
of  these  duties  upon  him,  the  sum  of  one-fourth  of  one 
per  cent,  which  sum  shall  be  deducted  from  the  money 
collected  by  the  county  tax  collector,  and  covered  in  to  the 
county  treasurer  into  the  county  salary  fund. 

Sec.  8.  Whenever  the  board  of  trustees,  common  coun- 
cil, or  other  legislative  body  of  any  municipal  corporation 
or  city  in  this  state  shall  have  availed  itself  of  the  pro- 
visions of  this  act,  all  duties,  other  than  the  assessing 
of  the  property  of  such  city  or  municipal  corporation, 
belonging  to  the  office  of  the  city  assessor  shall  be  trans- 
ferred to  and  ])rrformcd  by  the  clerk  of  such  city  or 
municipal  corjtoration;  and  all  duties,  other  than  the  col- 
lection of  taxes,  belonging  to  the  office  of  city  tax  collector 
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shall  be  transferred  to  and  be  performed  by  the  city 
marshal  or  chief  of  police  of  such  city  or  municipal  cor- 
poration, and  thereafter  the  office  of  city  assessor,  and 
city  tax  collector,  and  city  treasurer  may  be  by  ordinance 
abolished. 

Sec.  9.  Whenever  any  real  property  situate  in  any  city 
or  municipal  corporation  which  has  availed  itself  of  the 
provisions  of  this  act  has  been  sold  for  taxes  and  has  been 
redeemed,  the  money  paid  for  such  redemption  shall  be  ap- 
portioned by  the  county  treasurer  to  such  city  or  municipal 
corporation  in  the  proportion  which  the  tax  due  to  such 
city  or  municipal  corporation  bears  to  the  total  tax  for 
which  such  real  property  was  sold. 

Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.   11.     This  act  shall  take  effect  immediately. 

ACT   4044. 

An  act  to  provide  for  the  levy  and  collection  of  taxes  by 
and  for  the  use  of  municipal  corporations  and  cities 
incorporated  under  the  laws  of  the  state,  excepting  mu- 
nicipal corporations  of  the  first,  second,  third,  and 
fourth  classes,  and  cities  operating  under  a  charter 
framed  under  section  eight,  article  eleven,  of  the  con- 
stitution. 

[Approved  March  2,  1891.     Stats.  1891,  p.  22.] 

Cal.    Rep.   CIt.     103,   664'. 

Section  1.  The  board  of  trustees,  common  council,  or 
other  legislative  body  of  any  municipal  corporation  or  city 
in  this  state,  excepting  municipal  corporations  of  the  first, 
second,  third,  and  fourth  classes,  and  cities  operating  un- 
der a  charter  framed  under  section  eight,  article  eleven, 
of  the  constitution,  shall  have  power  and  it  shall  be  their 
duty  to  fix,  by  ordinance,  the  amount  of  money  necessary 
to  be  raised  by  taxation  upon  the  taxable  property  therein, 
as  a  revenue  to  carry  on  the  various  departments  of  inch 
corporation  or  city  for  the  current  year,  not  to  exceed 
the  limit  fixed  by  law,  and  to  pay  the  bonded  or  other 
indebtedness  of  such  municipal  corporation  or  city.  The 
board  of  trustees,  common  council,  or  other  legislative  body 
shall  meet  for  such  purpose,  and  shall  so  ascertain  and 
fix  said  amount,  on  the  first  Monday  in  August  of  each 
year;  provided,  however,  that  the  provisions  of  this  act 
shall'  not  apply  to  or  be  in  force  in  any  city  or  municipal 
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corporation  until  its  board  of  trustees,  common  council,  or 
other  legislative  body  shall  have  passed  an  ordinance  elect- 
ing to  avail  itself  of  the  provisions  of  this  act,  and  filed  a 
certified  coj)y  of  the  same  with  the  auditor  of  the  county 
in  which  such  municipal  corporation  or  city  is  situated,  on 
or  before  the  first  Monday  in  March  of  each  year. 

Sec.  2.  The  county  auditor  must,  on  or  before  the  third 
Monday  in  August  of  each  year,  transmit  to  the  board  of 
trustees,  common  council,  or  other  legislative  body  of  each 
municipal  corporation  or  city  within  such  county  a  state- 
ment, in  writing,  showing  the  total  value  of  all  property 
within  each  municipal  corporation  or  city,  respectively, 
which  value  shall  be  ascertained  from  the  assessment  book 
of  such  county  for  such  year,  as  equalized  and  corrected 
by   the   board   of  supervisors  for   such   county. 

Sec.  3.  Each  board  of  trustees,  common  council,  or  other 
legislative  body  of  such  municipal  corporation  or  city  shall, 
on  the  first  Monday  of  October,  fix  the  rate  of  taxes,  desig- 
nating the  number  of  cents  upon  each  hundred  dollars, 
using  as  a  basis  the  value  of  property  as  assessed  by  the 
county  assessor  and  so  returned  to  such  board  by  the  county 
auditor,  as  required  in  section  two  of  this  act,  which  rate 
of  taxation  shall  be  sufficient  to  raise  the  amount  so  fixecl 
by  such  board,  as  required  >n  section  one  of  this  act,  which 
acts  by  said  board  are  declared  to  be  a  valid  assessment 
of  such  property  and  a  valid  levy  of  such  rates  so  fixed. 
Such  municipal  or  city  board  must  immediately  thereafter 
transmit  to  the  county  auditor  of  the  county  in  which  such 
municipal  corporation  or  city  is  situated  a  statement  of  such 
rate  so  fixed  by  such  municipal  board. 

Sec.  4.  The  auditor  must  then  compute  and  enter  in  a 
separate  column  in  the  a^sscssment  book,  to  be  headed  "City 

Tax,    City   of   "    (naming   it),    the^  respective    sums,   in 

dollars  and  cents,  to  be  paid  as  a  municipal  or  city  tax 
on  the  property  therein  enumerated  and  assessed  as  being 
in  any  municipal  corporation  or  city,  using  the  rate  oi 
levy  so  fixed  by  such  municipal  board  and  the  assessed 
value  as  found  in  such  assessment  book;  such  taxes  so 
levied  shall  be  collected  at  the  same  time  and  in  the  same 
manner  as  state  and  county  taxes;  and  when  collected  the 
net  amount  as  ascertained  by  section  five  shall  be  paid 
to  the  treasurer  of  the  municipal  corporation  or  city  to 
which  it  respectively  belongs,  under  the  general  require- 
ments and  penalties  provided  by  law  for  the  settlement  of 
other  taxes. 


1373  TAXATION.  Act  4045,  §§  .,2 

Sec.  o.  The  board  of  supervisors,  on  the  filing  of  item- 
ized statements  by  the  county  auditor  and  county  tax  col- 
lector showing  the  additional  expense  to  their  offices  of 
assessing  and  collecting  these, local  taxes,  ma.y,  by  an  order 
spread  upon  its  minutes,  deduct  such  expenses  from  the 
taxes  of  each  municipal  corporation  or  city,  while  in  the 
hands  of  the  county  tax  collector,  and  cover  the  same  into 
the  county  salary  fund. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

ACT  4045. 

An  act  in  rel.  tion  to  reassessment  of  property,  the  equal- 
ization of  l^e  same,  and  the  collection  of  taxes  thereon, 
in  cases  where  a  former  assessment  made  since  eigh- 
teen hundred  and  seventy-nine  is  illegal  or  invalid,  or 
where  the  proceedings  for  the  collection  of  such  taxes 
have  been  ineffectual  by  reason  of  error,  irregularity, 
or  invalidity,  and  such  taxes  have  not  been  paid. 

[Approved    March    23,    1893.     Stats.,  1893,    p.    290.J 

Cal.    Rep.    Git.     124,    500;     125,    498;    147,    564. 

Section  1.  Every  assessment  of  property  made  after 
the  year  one  thousand  eight  hundred  and  seventy-nine 
which  is  invalid,  or  may  hereafter  be  adjudged  to  be,  by 
reason  of  any  illegality,  invalidity,  or  irregularity  declared 
or  existing,  in  the  assessment  of  such  property,  or  in  the 
mode  provided  for  the  assessment  thereof,  shall  be  remade, 
and  the  property  reassessed  and  equalized  for  each  year 
for  which  such  assessment  is  invalid  as  aforesaid,  and 
for  the  year  for  which  the  assessment  of  such  property  was 
invalid  as  aforesaid,  and  such  reassessment  and  equaliza- 
tion shall  be  made  by  the  same  oflScers  and  boards  at 
the  same  time  or  times,  as  are  now  prescribed  by  law 
for  the  assessment  and  equalization  of"^  property,  of  the 
same  classes  or  kinds  as  the  property  which  hereby  is 
required  to  be  reassessed.  The  assessment  and  equalized 
assessment  of  such  property  shall  be  entered  on  the  sev- 
eral assessment  rolls  or  books  in  the  same  manner  that 
assessments  of  such  property  are  or  were  required  by  law 
to  be  entered  for  the  year  or  years  during  which  such  re- 
assessments shall  be  made.  And  there  is  hereby  levied  for 
state  purposes  the  same  rates  of  taxation  for  each  of  such 
respective  years  as  were  heretofore  levied  upon  such  prop- 
erty for  each  of  said  years  for  said  state  purposes. 

Sec.    2.     All   taxes   for    counties,    cities    and    counties,    and 
o^her   taxing   districts,   shall  be   levied  by   the  proper  board 
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or  boards  upon  the  property  mentioned  in  the  first  section 
of  this  act,  at  the  same  rates  for  each  respective  year  as 
were  levied  upon  property  for  each  of  said  years  after 
the  year  eighteen  hundred  and  seventy-nine. 

Sec.  3.  All  property  authorized  to  be  reassessed  by  this 
act  shall  be  reassessed  and  equalized  by  the  proper  officers 
and  boards  at  the  value  to  which  and  to  the  person  or  cor- 
poration to  whom  or  to  which  such  property  ought,  for 
each  of  such  years,  to  have  been  assessed,  under  such  rules 
of  notice  and  at  the  times  and  in  the  modes  as  are  pre- 
scribed for  the  assessment  and  equalization  of  like  classes 
of  property;  and  the  assessment  and  equalization  thereof, 
and  the  levy  and  collection  of  taxes  thereunder,  shall  be 
made  by  the  proper  officers  at  the  time,  upon  like  notice 
and  in  the  manner  now  or  hereafter  provided  by  law  for 
making  assessments  and  equalizing  the  same  and  for  the 
levy  and  collection  of  taxes  on  like  classes  of  property; 
and  if  the  taxes  so  relevied  shall  become  delinquent,  there 
shall  be  added  thereto  and  the  amount  thereof  the  same 
percentage  as  a  penalty  for  such  delinquency,  as  is  added 
to  other  delinquent  taxes  on  like  classes  of  property,  and 
such  delinquent  taxes  and  penalties  added  thereto  shall 
be  collected  by  the  proper  officers  in  the  manner  now  or 
hereafter  provided  by  law  for  the  collection  of  delinquent 
taxes  and  penalties  upon  like  classes  of  property;  the  col- 
lectors of  such  taxes  to  allow  as  credits  thereon  all  pay- 
ments heretofore  made  on  the   tax  as  first  levied. 

Sec.  4.  There  shall  be  no  limitation  or  limitations  as 
to  the  time  in  which  actions  for  the  collections  of  taxes 
levied  under  this  act  may  be  commenced,  and  all  the  pro- 
visions of  law  now  or  hereafter  provided  in  respect  to  as- 
sessments, equalization,  levy,  and  collection  of  taxes  shall, 
where  applicable,  apply  to  reassessments,  equalization,  and 
relevies  and  collections  of  taxes  made  under  the  provisions 
of  this  act. 

Sec.  5.  This  act  shall  apply  to  taxes  for  revenue  only, 
and  not  to  assessments  for  local  improvements  or  street 
purposes. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  on  and 
after  its  passage. 

ACT  4046. 

An  act  authorizing  ttie  payment  of  compensation  or  com- 
mission to  persons  employed  by  the  state  controller 
and  attoruey-gtuerai,    or    by    boards    of    supervisors    of 
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the  different  counties,  to  collect  delinquent  state  and 
county  taxes,  and  legalizing  all  payments  made  for 
that  purpose. 

[Approved  March  26,  1895.     Stats.  1895,  p.  94.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  That  all  sums  heretofore  paid  by  the  state 
to  any  person  for  compensation  or  commission  to  persons 
for  collecting  delinquent  state  and  county  taxes  in  pur- 
suance of  an  agreement  by  such  persons  with  the  state 
controller  and  attorney-general  for  such  collections,  and 
all  sums  heretofore  paid  by  any  board  of  supervisors  out 
of  the  county  treasury  as  compensation  or  commissions 
for  collecting  such  delinquent  taxes  in  pursuance  of  an 
agreement  by  such  persons  with  such  boards  of  supervisors, 
are  hereby  approved  and  legalized. 

Sec.   2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  4047. 

To   abolish   commissions  or  fees  paid  by  the   state  for   the 
assessment   equalization,   auditing,   and   collection   of  ad 
valorem  taxes.        [Approved  February  23,  1893.     Stata. 
1893,  p.  5.] 
Cal.  Rep.   Cit.     132,  267. 

ACT  4048. 

To  abolish  commissions  or  fees  paid  by  the  state  for  the 
assessment,  equalization,  auditing,  and  collection  of  ad 
valorem  taxes.  [Approved  March  14,  1899.  Stats. 
1899,  p.   102.] 

ACT  4049. 

To  prevent  the  maintenance  against  the  state  or  any 
officer  thereof  by  any  county  or  county  officer,  of  any 
action  or  proceeding  for  the  collection  or  recovery 
of  any  money  alleged  to  be  due  such  county  or  any 
officer  thereof  for  services  rendered  in  the  assess- 
ment, equalization,  auditing,  and  collection  of  ad 
valorem  taxes.  [Approved  February  16,  1899.  Stat3. 
1899,  p.  9.] 
Cal.   Rep.    Cit.    132,    277. 
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ACT  4050. 

Prohibiting  the  payment  of  money  by  the  state  tr  ;<  unties 
and    cities    and    counties    for    the    collection    of    taxes. 

[Approved  March  4,  1899.     Stats.  1899,  p.  56.] 

ACT  4051. 

An  act  to  repeal  an  act  of  the  legislature  of  the  state  of 
California  entitled  ' '  An  act  in  relation  to  the  assess- 
ment and  collection  of  taxes  upo"n  personal  property 
in  the  city  and  county  of  San  Francisco,"  approved 
March  18,  1874,  and  requiring  all  counties  and  cities 
and  counties  of  this  state  to  conform  to  the  require- 
ments of  the  provisions  of  the  Political  Code  in  re- 
lation to  the  assessment,  equalization,  levy,  and  col- 
lection of  taxes  for  revenue  purposes. 

[Approved  March  28,  1895.     Stats.  1895,  p.  308.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  dc  enact  as  follows: 
Section  1.  An  act  entitled  "An  act  in  relation  to  the 
assessment  and  collection  of  taxes  upon  personal  property 
in  the  city  and  county  of  San  Francisco,"  approved  Alarrh 
eighteenth,  eighteen  hundred  and  seventy-four,  is  hereby  re- 
pealed. 

Sec.  2.  All  counties  and  cities  and  counties  of  this  state 
are  hereby  required  to  conform  to  the  provisions  of  the 
Political  Code  in  relation  to  the  asses  :ment,  equalization, 
levy  and  collection  of  taxes  on  real  and  personal  property 
for  revenue  purposes,  and  all  laws  now  in  force  in  relation 
to  revenue  are  hereby  made  applicable  to  all  such  counties 
and  cities  and  counties. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  4.     This  act  shall  take  effect  immediately. 

The  act  of  1.S73-4'  was  declared  unconstitutional  in  People  v.    Pitts- 
burg  R.    R.    Co.,    G7   Cal.    425. 

ACT  4052. 

An  act   concerning   the   assessment    of   animals. 

[Approved  March  30,  1872.     Stats.  1871-2,  p.  754.] 
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Attempted    to  be  modified   by   1873-4,    376,    which   was,    however,    de- 
clared   unconstitutional    in    People    v.    Townsend,     56    Cal.    634.     The    de- 
cision   seems    applicable    to    both    statutes. 
Cal.    Rep.    Cit.     143,    432. 

Assessment     of     animals     tejoaporarily     pasturing     in     any 

county. 

Section  1.  Whenever  any  person  residing  in  any  county 
of  tlie  state,  and  owning  any  neat  cattle,  horses,  mules, 
sheep,  or  goats  therein,  shall  drive  the  same  from  the 
county  where  he  resides  into  any  other  county,  for  the 
purpose  of  temporarily  pasturing  the  same,  all  such  ani- 
mals shall  be  assessed  in  and  for  the  county  where  such 
owner  resides,  although  the  said  animals  shall  not  be 
at  the  time  of  said  assessment  in  said  county  in  which 
he  may  so  permanently  reside;  and  such  owner  shall  in- 
clude such  animals  in  his  assessment  list,  and  the  assessor 
of  the  county  where  such  stock  are  so  temporarily  grazed 
shall  list  the  same,  with'  a  full  description  of  each  kind 
and  the  number  of  the  same;  and  for  the  purpose  of  mak- 
ing such  list,  the  assessor  shall  have  power,  and  it  is 
hereby  made  his  duty,  to  examine  on  oath  the  person  or 
persons  owning  or  having  charge  of  such  cattle,  horses, 
mules,  sheep,  or  goats,  touching  their  number,  ownership, 
and  to  whom  and  m  what  county,  if  any,  they  have  been 
assessed  for  taxation.  The  list  made  out  as  aforesaid  by 
the  assessor,  together  with  a  full  statement  of  the  same, 
ckall  be  signed  and  s'/crn  to  by  the  person  or  persons  owning 
or  having  in  charge  such  stock. 

Duties  of  assessors  and  treasurers. 

Sec.  2.  The  assessor  shall .  file  a  copy  of  said  list  of 
such  stock  with  the  county  treasurer  of  his  county,  and 
another  copy  with  the  treasurer  of  the  county  in  which 
the  said  stock  was  first  listed  and  assessed  for  taxation. 
Upon  filing  the  lists  aforesaid,  with  the  sworn  statement 
therein  that  the  stock  specified  in  said  lists  has  been 
pastured  or  used  in  the  county  mentioned  therein  during 
the  grazing  season,  with  the  treasurer  of  tne  county  in 
which  it  was  assessed  for  taxation,  said  treasurer  shall 
pay,  on  the  order  of  the  treasurer  of  the  county  in  which 
the  stock  was  so  pastured  or  used,  one-half  of  the  amount 
01  taxes  paid  in  on  the  said  stock,  less  the  cost  of  collec- 
tion. . 

Gen.  Laws— 87 
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Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  this 
act,  so  far  as  they  arc  in  conflict  with  this  act,  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

ACT  4053. 

To  resfnlate  the  assessment  of  migratory  herds  or  bands 
of  livestock,  and  to  provide  for  an  equitable  di«?tribution 
of  the  taxes  derived  therefrom.  [Approved  March  16, 
1874.     Stats.   1873-4,  p.   376.] 

Supplemented    1875-6,    797.    Unconstitutional.     (People    v.    Townsend. 
56  Cal.   633.) 

ACT  4054. 

In  relation  to  moneys  belonging  to   the  state  derived  from 

taxes    assessed    on    mortgages,         [Approved    March    30, 

1872.     Stats.  1871-2,  p.  762.] 

Not  in  force.     It  related  to  moneys  received  as  taxes   on  notes   se- 
cured by  mortgage  In  the  years  1870  and  1871. 

ACT  4055. 

Tax    sales,    legalizing    certain    notices    of.         [Stats.    1873-4, 
p.  140.] 
This  act  valrdated  the  proceedings  of  tax  collectors  in  1S74. 

ACT  4056. 

Eelief  of  taxpayers  whose  lands  have  been  sold  to  the  state. 
[Stats.  1875-6,  p.  687.] 
This    act    applied    to    lands    sold    for    the    years   1874    and    1875,    and 
gave   one   year   to  redeem. 

ACT  4057. 

For  the  relief  of  taxpayers  whose  lands  have  been  sold   to 
the  state.     [Stats.  1877-8,  p.  951.] 

"Probably   superseded  by   ISSO,   9,    chap.    XI,    and   by   Political   Code, 
sec.   3780,   as  amended   1895,   328."— Code   Conmiissidners'    Note. 
This   act   gave   taxpayers   the   right   of   redemption. 

ACT  4058. 

Granting   relief    to    taxpayers    whose    lands    have    been    sold 
to  the  state.     [Stats.   1880,  p.  9.] 

Probably   superseded   by   Political   Code,    sec,   3780,    as  amended   liWo, 

This  act  gave  a  right  of  redemption. 
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ACT   4059. 

An  act  to  confirm,  validate  and  legalize  certificates  of 
tax  sales  and  tax  deeds  executed  to  the  state  of  Cali- 
fornia for  property  sold  and  deeded  thereto  for  non- 
payment  of   taxes. 

[Approved  February  28,  1903.     Stats.   1903,  p.   63.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  That  all  certificates  of  tax  sales  and  tax 
deeds  made  to  this  state  by  the  county  tax  collector,  which 
certificates  and  deeds  are  based  upon  the  sale  of  property 
for  nonpayment  of  taxes,  and  which  certificates  and  deeds 
fail  to  recite  the  correct  date,  or  any  date,  when  the  righl 
of  redemption  will  expire,  or  had  expired,  or  which  cer- 
tificates recite  an  incorrect  date  when  the  state  would 
be  entitled  to  a  deed,  be  and  they  are  hereby  confirmed, 
validated,  and  legalized,  and  the  same  shall  be  construed 
and  operate  at  all  times  and  upon  all  occasions  in  law 
in  the  same  manner  as  if  such  matters  and  things  required 
by  law  had  been  recited  therein  and  performed  in  the 
first  instance;  provided,  that  in  all  cases  five  years  shall 
have  elapsed  between  the  date  of  sale  of  the  property  to 
the  state  for  nonpayment  of  taxes  and  the  date  of  the 
execution  of  such  deed. 

Sec.  2.     This  act  shall  take  effect  immediately. 

ACT  4060. 

An  act  authorizing  and  providing  for  suits  for  the  col- 
lection of  delinquent  taxes  due  upon  personal  prop- 
erty. 

[Approved    March    13,    1903.     Stats.    1903,    p.    130.] 

The  peox^le  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  Each  county  and  city  and  county  may  sue 
in  its  own  name  for  the  recovery  of  any  and  all  moneys 
due  or  hereafter  to  become  due  as  delinquent  taxes  upon 
any  and  all  personal  property,  where  no  real  property  is 
assessed  as  security  for  the  payment  of  such  personal 
property  taxes,  or  where,  in  the  judgment  of  the  board 
of  supervisors,  there  is  not  sufficient  real  property  as 
sessed  to  secure  the  payment  of  such  personal  property 
taxes,  whether  the  same  be  for  county  or  city  and  county, 
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and  state  purposes,  or  either  of  tlicm,  and  for  all  penalties 
due  upon  said  taxes  for  nonpayment  thereof. 

Sec.  2.  On  the  trial  of  any  such  suit  the  assessment 
roll  of  said  county  or  city  and  county,  or  a  copy  of  any 
entry  therein  duly  certified,  showing  unpaid  taxes  against 
the  defendant,  or,  in  cases  where  the  defendant  is  suf(t 
in  a  representative  capacity,  against  any  person  or  estate 
he  represents,  shall  be  prima  facie  evidence  of  the  plain- 
tiff's right  to  recover. 

Sec.  3.  All  actions  now  pending  for  the  collection  of 
Buch  taxes  may  be  carried  on  and  prosecuted  under  the 
provisions   and  in   accordance  with   this   act. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed,  but  the  method  of  collecting 
such  taxes  herein  provided  shall  not  be  deemed  to  be 
the  exclusive  method,  nor  shall  the  provisions  of  this 
act  in  any  manner  abrogate  or  modify  the  provisions  of 
sections  3831  or  3899  of  the  Political  Code  of  the  state  of 
California. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  im- 
mediately from  and  after  its  passage. 

ACT  4061. 

An  act  prescribing  the  form  of  complaint  in  actions  to 
recover  delinquent  taxes,  and  to  authorize  the  bring- 
ing of  suits  therefor. 

[Approved    April    23,    1880.     Stats.    1880,    p.    136    (Ban.    ed. 
'  402).] 

Repealed   in   part  by   Political   Code,   sec.   3670,   as  amended  1883,    65. 

(San  Diego  v.   Southern  Pacific  R.   Co.,'  108  Cal.   46.)    On  the  point  as  to 

whether   this   act   is   still   in   force,    see   San   Bernardino   Co.    v.    Southern 

Pac.   R.   R.    Co.,   70  Pac.   782. 

Cal     Rep     Cit.     61,    253;     61,    2r>4;     69,    648;     73.    612;     75,    173;     91,    434;     99, 

59'a;    99,"  5<J9;     108,    48;     137,   661;     144.    361,   145,    60. 

Form   of   complaint   in   action  for   delinquent    taxes. 

Section  1.  In  any  action  that  may  be  hereafter  com- 
menced in  any  county,  or  city  and  county,  in  this  state, 
for  the  collection  of  delinquent  taxes  for  any  fiscal  year, 
the  complaint  may  be  in  the  following  form,  and  shall 
be  legally  suilieient,  and  on  the  trial  thereof  the- duplicate 
assessment  roil  for  any  said  fiscal  year,  of  said  county, 
or  citv  or  county,  or  a  copy  ot  any  entry  therein  duly 
certified,  sliowing  unpaid  taxes  against  the  defendant,  or 
in  cases  where  the  defendant  is  sued  in  a  representa- 
tive   capacity   against   any    person   or    estate    he    represents. 
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shall  be  prima  facie  evidence  of  the  plaintiff's  right  to 
recover: 

(Title  of  court.)  (iVame  of  plaintiff)  vs.  (name  of  de- 
fendant.)    Plaintiff    avers    that    defendant    is    indebted    to 

plaintiff   in     the    sum   of    $ (naming    the    amount    for 

county,  or  city  and  county),  taxes,  with  five  per  cent 
penalty  added  thereto  for  the  non-payment  thereof,  and 
interest  thereon  at  the  rate  of  two  per  cent  per  month 
from  the  (date),  and  fifty  cents  '  costs  of  advertising. 
Plaintiff  further  avers  that  defendant  is  indebted  to  plain- 
tiff  in    the    further   sum   of    $ (naming    amount),    for 

state  taxes,  with  five  per  cent  penalty  added  thereto  for 
the  nonpayment  thereof,  and  interest  thereon  at  the  rate 
of  two  per  cent  per  month  from  (date),  and  fifty  cents 
costs  of  advertising,  which  said  taxes  were  duly  assessed 
and  levied  upon  (the  real  or  personal)  property  of  said 
defendant,  to  wit:  (describing  property  as  assessed),  for 
the  fiscal  year  (naming  the  year).  Wherefore,  plaintiff 
prays  judgment  against  said  defendant,  for  said  several 
sums,  with  interest  and  penalty  as  aforesaid,  and  costs 
of  suit. 

(Signature  of  attorney.) 

And  in  any  case  where  the  defendant  is  sued  in  a  rep- 
resentative capacity,  such  other  further  or  additional  al- 
legations as  may  be  necessary  to  charge  him  in  such 
capacity;  and  it  is  further  provided,  that  any  county,  or 
city  and  county,  where  such  taxes  are  delinquent,  may  sue 
in  its  own  name  for  the  recovery  of  delinquent  taxes, 
whether  the  same  be  for  county,  or  city  and  county,  and 
state  purposes,  or  taxes,  or  either  of  them. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and    after    its    passage. 

ACT  4062. 

To  protect  the  county  treasuries  of  certain  counties.     [Ap- 
proved March  16,  1874.     Stats.  1873-4,  p.  393.] 
Th.is  act  provides   that  the  assessors  of   Siskiyou,    Calaveras,    Ama- 
dor,   and   Alpine   counties   should   pay   the   salaries   of  deputies   employed 
by   them.     It  was  probably  repealed  by  the   County  Government  Act. 

ACT   4063. 

Firemen  in  certain  counties,  to  be  exempt  from  payment  of 
poll   tax.     [Stats.    1873-4,    p.    731.] 

Repealed  1S75-6,   287. 

This  act  exempted   the  firemen  of  the  counties  of  Nevada,    Placer, 
El   Dorado,    Alameda,   and   Siskiyou. 


Acts  4068-1077  TEHAMA    COUNTY.  llJ<:' 

TITLE  494. 

TEHAMA   COUNTY. 
ACT  4068. 

To  protect  agriculture  and  prevent  trespassing  of  animals 
in.     [Stats.    1873-4,    p.    853.] 

Amended   1875-6,    643. 

"Modified  and  probably  repealed  by  1877-8,  176,  chap.  CXXXVI. 
and  1897,  198,  and  by  the  estray  law  of  1901,  603."— Code  Commissioners' 
Note. 

ACT  4069. 

Relating    to    salary     and     duties     of     assessor      of.     [Stats. 
1871-2,    p.    756.] 
Repealed  by  County  Government  Act,   1897,   452. 

ACT   4070. 

Canal    companies    in,    authorizing   incorporation    of.     [Stats. 
1871-2,    p.    732.] 

Supplementing  act   of   April   2,    1870. 

ACT  4071. 

Cemeteries   in,   supporting.      [Stats.    1871-2,   p.   872.] 
ACT   4072. 

Relating  to  certain  officers  of.     [Stats.   1871-2,  p.  755.] 
Repealed   by   County   Government   Act,    1897,    452,    sec.    193. 
This    act    fixed    the    salary    of    the    district    attorney   and   permitted 
-the   county   clerk   to  hire  a  deputy. 

ACT   4073. 

Refunding  debt  of.     [Stats.   1875-6,  p.  69.] 
ACT  4074. 

Partition  fences  in.      [Stats.  1875-6,  p.  207.] 

ACT    4075. 

Authorizing    transcribing    records    of    Tehama    County    from 

the    records    of     Colusa,     Shasta,     and     Butte     counties. 

[Stats.   1859,  p.   151.] 

ACT   4076. 

Road  poll  tax.     [Stats.  1873-4,  p.  431.] 
As    to    assessors    retaining    fees,-  repealed    by    County    Government 

Acts,    f^ee  1897,   55:i,   sec.    193. 

ACT   4077. 

Road  poll  tax  and  hospital  poll  tax.     [Stats.  1877-8,  p.  211.] 

Repealed  as  to  poll  tax  by  Political  Code,  sec.  2652,  and  by  the 
provisions  of   the  various   County   Government  Act*. 
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ACT   4078. 

Redistricting      and       reorganizing     board     of     supervisors. 
[Stats.   1873-4,   p.   816.] 
Superseded  by  County  Government  Acts,   see  1897,   452. 

ACT  4079. 

Making  treasurer  of  ex-officio  tax  collector.       [Stats.  1873-4, 
p.   796.] 

Amended    1875-6,    232.    Repealed    by    County    Government    Acts,    see 
1897,    452. 


TITLE  495. 
TEHAMA,  TOWN  OF. 
ACT  4084. 

To  prevent  hogs  from  running  at  large  in.     [Stats.   1873-4, 
p.  776.] 
Repealed  1877-8,  79. 


TITLE  496. 
TELEGRAPH   LINES. 
ACT   4089. 

Concerning  telegraphic  messages  and  to  secure  secrecy 
and  fidelity  in  the  transmission  thereof.  L^^^'^s-  1861,  p. 
380.] 

Superseded  by   statute   of  1862,    28S. 

ACT   4090. 

for  regulating  telegraphs  and  to  secure  secrecy  and 
fidelity  in  the  transmission  of  telegraphic  messages. 
[Stats.  1862,  p.  288.] 

Amended  1863-4,    232. 

"As  to  Penal  provisions,  superseded  by  Penal  Code  (see  sees.  619- 
621,  680;  Civil  Code,  sec.  1017);  but  section  17,  relating  to  contracts  and 
communications,  probably  remains  in  force."— Code  Commissioners' 
Note. 

ACT   4091. 

Providing  for  the  construction  of  a  telegraph  line  be- 
tween the  Atlantic  and  the  Pacific.  [Stats.  1865-6, 
p.  102.] 

ACT  4092. 

Providing  for  the  construction  of  a  telegraph  line  from 
San  Jose  to  San  iiernardino.  [Stats.  1865-6,  p.  3U8.J 
Amended   1867-8,    530. 
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ACT   4093. 

Authorizing   telegraph   between   Los   Angeles   and   Wilming- 
ton.    [Stats.  1871-2,  p.  87.] 
ACT   4094. 

Telegraphic  eoramimication  between  America  and  Asia,  act 
to  facilitate.     [Stats.  1871-2,  p.  97.] 


TITLE  497. 

THEATERS. 
ACT  4099. 

An  act  making  it  unlawful  to  refuse  admission  to  places  of 
amusement. 

[Approved  March  23,   1893.     Stats.   1893,  p.   220.] 

Codified  by  amendments  of  Civil  Co'de,  1905.  See  note  to  §  53,  Civil 
Code. 

Section  1.  It  shall  be  unlawful  for  any  corporation,  per- 
son, or  association,  or  the  proprietor,  lessee,  or  the  agents 
of  either,  of  any  opera-house,  theater,  melodeon,  museum, 
circus,  caravan,  race-course,  fair,  or  other  place  of  public 
amusement  or  entertainment,  to  refuse  admittance  to 
any  person  over  the  age  of  twenty-one  years  who  presents 
a  ticket  of  admission  acquired  by  purchase,  and  who  de- 
mands admission  to  such  place;  provided,  that  any  person 
under  the  influence  of  liquor,  or  who  is  guilty  of  boisterous 
conduct,  or  any  person  of  lewd  or  immoral  character,  may 
be  excluded  from  any  such  place  of  amusement. 

Sec.  2.  Any  person  who  is  refused  admission  to  any 
place  of  amusement  contrary  to  the  provisions  of  this  act 
is  entitled  to  recover  from  the  proprietor,  lessee,  or  their 
agents,  or  from  ai>y  person,  association,  corporation,  or 
the  directors  thereof,  his  actual  damage^  and  one  hundred 
dollars  in  addition  thereto. 

Sec.  3.     This  act  shall  take  effect  immediately. 


TITLE   498. 

THISTLE. 

ACT  4104. 

Thistle,  Scotch  or  Canada,  act  to  ])revont  propagation  of 
in  the  counties  of  Humboldt,  Siskiyou,  Klamath,  Del 
Norte,  and  Alameda.     [Stats.   1871-2,  p.  214.] 
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TITLE  499. 

TIA  JUANA  FLOOD. 

ACT  4109.  ^ 

Appropriation    for   the   benefit    of   the    sufferers   of   the    Tia 
Juana  flood.     [Stats.   1891,  p.  450.] 
UnconstitutionaJ.     (Patty   v.    Colgan,    97   Cal.    25L) 


TITLE  500. 

TORRENS    LAND    SYSTEM. 

ACT  4114. 

An  act  to  create  a  special  commission  for  the  purpose  of 
examining  and  reporting  to  the  thirty-first  session  of 
the  legislature  on  the  Torrens  land  transfer  act  of 
Australia,  and  making  an  appropriation  therefor. 

[Approved  March  9,  1893.     Stats.  1893,  p.  121.] 

Section  1.  A  special  commission  of  five  persons,  four 
of  whom  shall  be  members  of  the  legal  profession,  is 
hereby  created  for  the  purpose  of  examining  the  methods 
of  land  transfer  and  registration  as  existing  under  the 
Torrens  land  transfer  act  of  Australia,  and  of  preparing 
a  system  for  the  state  of  California  in  accordance  Vv^ith  said 
act;  and  of  reporting  the  same,  with  an  opinion  thereon, 
to  the  thirty-first  session  of  the  legislature  of  the  state 
of  California. 

Sec.  2.  The  members  of  such  commission  shall  be  ap- 
pointed by  the  governor  within  twenty  days  after  the 
passage  of  this  act;  and  within  ten  days  from  such  ap- 
pointment said  commissioners  shall  meet  and  organize 
themselves  into  a  board,  at  the  place  in  which  the 
majority  of  said  commissioners  shall  have  their  residences. 
The   members  of  said  commission  shall  receive  no  salary. 

Sec.  3.  The  state  printer  shall  print  such  reports  as  said 
commission  may  make. 

Sec.  4.  There  is  hereby  appropriated  the  sum  of  five 
hundred  dollars  ($500)  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  for  the  contingent 
expenses  of  said  commission,  and  the  state  controller  shall 
draw  a  warrant  on  the  state  treasurer  for  such  sum. 

Sec.  5.     This  act  shall  take  effect  immediately. 
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ACT    4115. 

An    act    for    the    certification    of    land    titles    and    the    sim- 
plification of  the  transfer  of  real  estate. 

[Approved  March   17,   1897.     Stats.   1897,  p.   138.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

County  recorders  ex-officio  registrars. 
Recorders  to  be  registrars. 

Section  1.  Recorders  and  ex-officio  recorders  in  the 
several  counties  of  this  state  shall  be  registrars  of  titles 
in  their  respective  counties,  and  their  deputies  shall  be 
deputy  registrars.  All  laws  relative  to  recorders  and 
their  deputies,  including  their  compensation,  clerk  hire, 
and  expenses,  shall  extend  to  registrars  and  theii  deputies, 
so  far  as  the  same  may  be  applicable,  except  as  in  this 
act  otherwise  provided.  Registrars  of  titles  shall  be 
county  officers  within  the  meaning  of  the  laws  of  this  state. 

Bonds  of  recorders  to  cover  their  duties  as  registrars. 

Sec.  2.  The  official  bonds  now  required  by  law  to  bo 
given  by  recorders  and  ex-officio  recorders  before  entering 
upon  "the  discharge  of  their  duties,  shall  also  apply  to  and 
cover  the  faithful  discharge  of  their  duties  as  registrars, 
whether  such  additional  condition  be  specifically  provided 
for  in  such  bonds  or  not. 

Deputies  may  act. 

Sec.  3.  Deputies  may  perform  any  and  all  duties  of 
the  registrar,  in  the  n^ime  of  the  registrar,  and  the  acts 
of  such  deputies  shall  be  held  to  be  the  acts  of  the  regis- 
trar. 

Registrar  and  deputy  not  to  practice  law. 

Sec.  4.  Registrars  and  deputy  registrars  are  prohibited 
from  practicing  law,  or  acting  as  attorneys  or  counselors 
at  law,  or  having  as  a  partner  a  lawyer  or  any  one  who 
acts  as  such,  or  from  acting  as  searchers  of  title  under  this 
act. 

Bringing   land   under   the   act. 

Application    by    verified    petition;    character    of    applicant; 
county  of  application. 
Sec.    5.     Land    may    be    brought    under    the    operation    of 
this   act   by   the  filing   with  the   county   clerk  of   a  verified 
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petition  to  the  superior  court  of  the  county  within  which 
such  land  is  situated,  by  the  owner  of  any  estate  or  inter- 
est in  such  land,  whether  legal  or  equitable  (other  than 
an  undivided  share,  or  an  easement).  The  clerk_  shall  im- 
mediately indorse  on  such  application  the  exact  time  of  its 
presentation,  and  enter  the  same  in  a  book  kept  for  that 
purpose  and  known  as  the  land  register  docket.  Persons 
who  collectively  claim  to  hold  the  entire  legal  estate  m 
-fee  simple  may  jointly  file  such  petition.  A  corporation 
may  apply  by  its  authorized  agent,  an  infant  by  his  guard- 
ian; any  other  person  under  disability  by  his  guardian  or 
trustee.  Land  constituting  a  single  parcel  and  lying  partly 
in  two  or  more  counties  may  be  included  in  one  applica- 
tion, which  may  be  made  in  either  county  in  which  the 
land  lies,  but  the  certificate  issued  therefor  must  be  filed 
with  the  registrars  of  all  the  counties  within  which  sucU 
land  is  situate.  Two  or  more  parcels  of  land  may  be  in- 
cluded in  one  application  if  owned  by  the  same  person  and 
in  the  same  right. 

Contents  of  application. 

Sec.   6.     The  petition  shall  set  forth  substantially: 

(a)  The  name,  occupation,  place  of  residence,  and  post- 
office  address  of  the  applicant,  and  if  the  application  is 
by  one  acting  in  behalf  of  another,  the  name,  place  of 
residence,  post-office  address,  and  capacity  of  the  person  so 
acting,  and  the  nature  of  the  disability  of  the  person  for 
whom  he  is  acting. 

(b)  Whether  the  applicant  (except  in  case  of  a  corpora- 
tion) is  married  or  not,  and,  if  married,  the  name  and  resi- 
dence of  the  husband  or  wife. 

(c)  The   description  of  the   land. 

(d)  The  applicant's  estate  or  interest  in  the  same,  and 
whether  the  same  is  subject  to  an  estate  of  homestead. 

(e)  Whether  the  land  is  occupied  or  unoccupied,  and,  if 
occupied,  the  name  and  post-office  address  of  each  occupant, 
and  what  estate  or  interest  he  has  or  claims  in  the  land. 

(f)  Whether  the  land  is  subject  to  any  easement,  lien, 
or  incumbrance,  and,  if  any,  the  name  and  post-office  ad- 
dress if  known  of  each  holder  thereof,  and  the  nature  and 
amount  of  the  same,  and,  if  recorded^  the  book  and  page 
of  the  record. 

(g)  Whether  any  other  person  has  any  estate  or  claims 
any  interest  in  the  land,  in  law  or  equity,  in  possession, 
remainder,  reversion,   or  expectancy,  and,   if  any,   the  name 
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and  post-office  address  if  known  of  every  such  person,  and 
the  nature  of  his  estate  or  claim. 

(h)  The  names  and  post-office  addresses  of  all  the  own- 
ers of  the  adjoining  lands,  so  far  as  he  is  able,  upon  diligent 
inquiry,  to  ascertain  the  same. 

(i)  If  the  applicant  is  a  male,  that  he  is  of  the  full  age 
of  twenty-one  years;  if  a  female,  that  she  is  of  the  full 
age  of  eighteen  years.  If  the  application  is  made  by  a 
corporation,  its  name,  when  and  where  incorporated,  its 
principal  place  of  business,  and  the  names  and  post-office 
adtlrosses  of  its  president  and  secretary.  If  the  applica- 
tion is  by  a  husband  or  wife,  and  the  property  is  com- 
munity property,  the  petition  must  so  state,  and  both 
spouses  must  join  therein.  A  plat  or  plan  of  survey  of 
the  land  made  by  the  county  or  a  licensed  surveyor  must 
accompany  the  application,  and  if  said  land  is  a  part  of  a 
city,  town,  or  subdivision,  the  application  must  refer  to  the 
book  and  page  of  the  records  of  the  county  where  the  map 
of  said  city,  town,  or  subdivision  is  recorded,  if  at  all. 

Each  application  must  be  accompanied  by  an  abstract 
of  the  title,  verified  by  the  searcher  making  the  same,  as 
required  in  proceedings  in  partition,  or,  if  made  by  a  cor- 
poration engaged  in  the  business  of  making  and  certifying 
abstracts  of  title,  then  in  lieu  of  the  affidavit  a  certificate 
by  such  corporation,  under  its  seal,  shall  be  sufficient. 
When  the  title  to  the  land  in  question  has  been  previously 
determined  by  a  final  decree  of  a  court  of  competent  juris- 
diction, such  abstracts  need  not  antedate  such  decree  unless 
required  by  the  court  in  which  such  application  is  filed. 
No  person  or  corporation  shall  be  authorized  to  make  or 
furnish  such  abstracts  of  title  until  after  entering  into  an 
undertaking  with  two  or  more  sufficient  sureties  to  the 
people  of  the  state  of  California  in  a  sum  not  less  than 
ten  thousand  dollars,  which  may  be  increased  from  time  to 
time  by  order  of  the  court.  Such  bon^s  shall  be  recorded 
in  the  record  of  official  bonds  in  the  recorder's  office  of  the 
county,  and  then  filed  in  the  county  clerk's  office.  Said 
bond  shall  be  conditioned  to  pay  all  damages  and  costs 
which  the  state  may  sustain  by  reason  of  any  error  or 
insufficiency  in  said  abstract.  The  sureties  on  such  bond 
shall  qualify  as  provided  in  section  ten  hundred  and  fifty- 
seven  of  the  Code  of  Civil  Procedure,  and  the  sufficiency  of 
the  bond  and  of  the  sureties  thereon  shall  be  approved  by  a 
judge  of  the  superior  court  of  the  county  where  such  bond 
is  to  be  filed.  The  sureties  upon  such  bond  may  become 
severally  liable  in  portions  of  not  loss  tlian  five  hundred 
dollars  each,   making  in   the   aggregate   at  least  two   sureties 
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for  the  whole   sum.     Said  bond  shall  be   renewed  as  often, 
at  least,  as  once  in  every  period  of  three  years. 

Eegistration  of  fee  simple  must  precede   all  else. 

Sec.  7.  No  mortgage,  lien,  charge,  or  lesser  estate  than 
a  fee  simple  shall  be  registered  unless  the  fee  simple  to  the 
same  land  is  first  registered. 

Registration  not  to  be  raised  because  of  incumbrance. 

Sec.  8.  It  shall  not  be  an  objection  to  bringing  land 
under  this  act,  that  the  estate  or  interest  of  the  applicant 
is  subject  to  any  outstanding  lesser  estate,  mortgage,  lien, 
or  charge;  but  every  such  lesser  estate,  mortgage,  lien,  or 
charge  shall  be  noted  upon  the  certificate  of  title  and  the 
duplicate  thereof,  and  the  title  or  interest  certified  shall  be 
subject  only  to  such  estates,  mortgages,  liens,  and  charges 
as   are    so   noted,   except   as   herein   provided. 

No  registration  based  on  tax  title  until  after  five  years 
adverse  possession. 
Sec.  9.  No  title  derived  through  sale  for  any  tax  or  as- 
sessment shall  be  entitled  to  be  first  registered,  unless  it 
shall  appear  to  the  satisfaction  of  the  court,  upon  the  hear- 
ing of  the  application,  that  thB  applicant,  or  those  through 
whom  he  claims  title,  have  been  in  the  open,  actual,  con- 
tinuous, uninterrupted,  undisputed,  exclusive,  and  adverse 
possession  of  the  land  under  such  title  at  least  five  years, 
and  have  paid  all  taxes  and  assessments  legally  levied  there- 
on for  five  successive  years. 

Amendment  to   application  verified. 

Sec.  10.  The  application  may  be  amended  only  by  peti- 
tion verified  as  in  the  case  of  the  original.  Such  amend- 
ment may  be  ordered  by  the  court  on  its  own  motion,  or 
upon  the  motion  of  any  person  interested  in  the  proceed- 
ing. 

Filing  of  application  to  be  notice  to  subsequent  purchasers. 
Sec.  11.  The  filing  of  the  application  in  the  office  of  the 
county  clerk  shall  be  sufficient  notice  of  the  same  to  all 
subsequent  purchasers  or  incumbrancers  without  the  filing 
of  a  lis  pendens  in  the  office  of  the  recorder. 

Court  to  dismiss  application,  or  set  it  for  hearing. 

Sec.  12.  The  court  shall,  in  its  discretion,  examine  the 
abstract  itself,  or  refer  the  same,  as  provided  in  section 
eighteen  of  this  act.     If  it  shall  appear  to  the  court,  from 
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an  exnmination  of  the  abstract,  or  from  the  report  of  the 
referee,  that  the  title  to  the  land  described  in  the  appli- 
cation is  substantially  as  alleged  by  the  applicant,  the  ap- 
plication shall  be  set  for  hearing,  otherwise  the  court  may 
order  the  application  dismissed. 

Notice  of  hearing  to  be  given;  any  one  may  appear  and 
object;  costs. 
Sec.  13.  When  the  time  and  place  for  hearing  the  ap- 
plication is  fixed  by  the  court,  notice  thereof  shall  be 
given  to  all  parties  interested,  as  shown  by  the  petition 
and  the  abstract  or  referee 's  report,  and  to  the  husband 
or  wife  of  the  applicant,  if  married,  and  the  owners  of 
adjoining  lands,  in  the  same  manner  as  the  service  of  a 
summons  in  a  civil  action,  and  by  publication  for  at  least 
four  weeks,  in  some  newspaper  of  general  circulation,  to 
be  designated  by  the  court;  provided,  that  no  copy  of 
abstract  or  map  need  be  served  with  the  petition.  Any 
person  interested  may  appear  and  object  to  the  granting 
of  the  application,  and  if  such  objection  is  sustained,  the 
costs  of  the  same  shall  be  paid  by  the  applicant;  if  not, 
by  the  person  so  objecting.  The  time  for  appearance  after 
service  shall  be  the  same  as  in  the  case  of  a  civil  action. 

Upon  the  hearing  the  court  to  take  evidence  on  the  alle- 
gations of  petition;  and  may  adjourn  hearing. 
Sec.  14.  Upon  the  day  set  for  the  hearing  of  the  appli- 
cation, or  at  such  time  as  the  same  may  be  continued  to, 
the  court  shall  cause  examination  to  be  made  into  the  ap- 
plicant's title  to  the  land  in  question,  and  shall  bear  testi- 
mony as  to  the  allegations  of  the  petition,  or  of  any  ob- 
jections thereto;  and  if  any  defects  are  found  in  the  applica- 
tion, or  in  the  applicant's  title  t-^  the  land,  or  if  any  of  the 
allegations  of  the  petition  are  found  to  be  untrue,  or  any 
objections  to  said  petition  are  sustained,  the  court  may  dis- 
tiass  such  application,  or  may  give  tne'  applicant  such  fur- 
taer  time  as  the  court  may  deem  reasonable,  before  finally 
passing   upon    his    application. 

Decree  setting  forth  title  to  be  made  by  court  on  granting 
application. 
Sec.  15.  if  it  shall  be  made  to  appear,  to  the  satis- 
faction of  the  court,  that  the  notice  required  by  section 
thirteen  has  been  duly  given  and  served;  that  the  facts 
stated  in  the  application  are  true,  and  that  the  applicant 
is    the    owner    of    the    land,   or   interested   therein,    as   set 
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forth  in  the  petition,  the  court  shall  duly  make,  give  and 
enter  a  decree  to  that  effect,  which  said  decree  shall  con- 
tain an  accurate  description  of  the  property  in  question, 
with,  a  diagram  thereof,  and  also  shall  set  forth  all  liens 
and  incumbrances  on  said  land,  with  the  name  of  the  holder 
thereof,  and  the  nature,  amount,  and  order  of  the  same,  and, 
if  recorded,  the  book  and  page  of  the  record.  Any  party 
aggrieved  by  such  decree  may  appeal  therefrom  in  the  man- 
ner now  or  hereafter  provided  by  law  for  appeals  in  civil 
actions. 

Registrar  to  issue  certificate  of  title  upon  filing  of  certified 
copy  of  decree. 
Sec.  16.  A  certified  copy  of  such  decree  shall  be  filed 
in  the  office  of  the  registrar,  who  shall  thereupon  issue  a 
certificate  of  title  to  the  person  entitled  thereto  as  shown 
by  said  decree,  and  shall  proceed  to  bring  said  land  under 
the  operation  of  this  act,  as  herein  provided.  Said  certificate 
shall  contain  the  description  of  the  property  set  forth  in 
the  decree,  and  shall  also  show  the  nature,  amount,  and 
order  of  the  liens  thereon. 

Decree  to  be  in  rem,  and  conclusive. 

Sec.  17.  The  decree  of  the  court  ordering  registration 
shall  be  in  the  nature  of  a  decree  in  rem,  and  shall  be 
final  and  conclusive  as  against  the  rights  of  every  and 
all  persons,  known  and  unknown,  to  assert  any  estate,  in- 
terest, claim,  lien,  or  demand  of  any  nature  or  kind  what- 
ever, against  the  land  so  ordered  registered,  except  as  pro- 
vided in  this  act. 

Court  to  appoint  referee;  compensation  of  searcher  and  of 
referee. 
Sec.  18.  Upon  the  filing  of  the  petition  the  court  may 
appoint  a  referee  to  examine  and  report  upon  the  abstract 
accompanying  the  same.  Such  referee  shall  be  an  attorney 
in  good  standing,  skilled  in  the  examination  of  titles,  of 
not  less  than  three  years '  practice  at  the  bar  of  the 
court  so  appointing  him.  The  compensation  of  the  searcher 
and  of  the  referee  shall  be  fixed  by  the  court,  or  agreed 
upon  between  themselves  and  the  applicant,  and  shall  be 
paid  by  the  applicant  as  a  part  of  the  costs  of  the  pro- 
eetding. 
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Written  opinion  of  referee  to  be  filed  before  decree  made. 
Sec.  19,  Whenever  such  abstract  shall  be  made  and 
such  referee  appointed,  no  decree  shall  be  entered  by  the 
court  until  the  written  opinion  of  such  referee  shall  be 
filed  in  the  proceeding,  showing  the  nature  of  the  appli- 
cant's title  to  the  land;  and  if  the  same  is  subject  to 
any  lesser  estate,  mortgage,  lien,  or  charge,  particularly 
specifjdng  the  same  and  the  priority  thereof.  The  es- 
tate of  homestead  shall  be  included  in  the  term  *  'lesser  es- 
tate." 

Applicant  may  withdraw  application  upon  payment  of 
fees  at  any  time  prior  to  issuance  of  certificate  of 
title. 

Sec.  20.  Any  applicant  may,  upon  payment  of  all  fees 
due,  withdraw  his  application  for  registration  at  any  time 
prior  to  the  issuing  of  a  certificate  of  title;  and  upon  the 
written  request  of  such  applicant  and  the  order  of  the 
court,  the  clerk  shall  return  to  the  applicant  all  abstracts 
of  title,  deeds,  and  other  instruments,  except  depositions 
or  affidavits  deposited  by  him  for  the  purpose  of  supporting 
his   application. 

On  transfer  of  interest  or  death  of  applicant,  proceedings 
may  be  continued. 

Sec.  21.  In  case  of  the  death  or  any  disability  of  the 
applicant,  the  court,  on  motion,  may  allow  the  proceeding 
to  be  continued  by  or  against  his  representative  or  suc- 
cessor in  interest.  In  case  of  any  other  transfer  of  inter- 
est the  proceeding  may  be  continued  in  the  name  of  the 
original  applicant,  or  the  court  may  allow  the  person  to 
whom  the  transfer  is  made  to  be  substituted  in  the  pro- 
seeding.  , 

Registrar  to  keep  record  of  particulars  of  issuance. 

Sec.  22.  The  registrar  shall  immediately,  upon  the  reg- 
istration of  any  land,  make  an  entry  in  a  book  kejtt  by 
him  for  that  purpose,  showing  the  name  of  the  person  to 
whom  the  certificate  was  issued,  its  number,  the  day,  hour, 
and  minute  of  its  issuance,  the  name  of  the  person  to 
whom  the  duplicate  certificate  was  delivered,  and  the 
book  and  page  where  the  original  certificate  is  entered  or 
recorded. 
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Certificate  of  title  to  be  in  duplicate;  its  contents;  original 
to  be  retained  by  registrar. 
Sec.  23.  Every  first  and  subsequent  certificate  of  title 
shall  be  in  duplicate  and  number  consecutively  and  bear 
date  the  year,  month,  day,  hour,  and  minute  of  its  issue,  anl 
be  under  the  hand  and  official  seal  of  the  registrar,  one 
copy  of  which  shall  be  retained  by  the  registrar  and  be 
known  as  the  original,  and  the  other  shall  be  delivered  to 
the  owner,  or  person  acting  for  him,  and  be  known  as  the 
duplicate.  It  shall  state  whether  the  owner,  except  in  th-i 
case  of  a  corporation,  executor,  administrator,  assignee,  or 
other  trustee,  is  married  or  not  married,  and  the  name  of 
the  husband  or  wife.  If  the  owner  is  a  minor  it  shall  state 
his  age;  if  under  any  other  disability,  the  nature  of  the  dis- 
ability. If  issued  to  an  executor  or  administrator,  the  cer- 
tificate shall  show  the  name  of  the  deceased  testator  or  in- 
testate; if  to  an  assignee  in  insolvency,  the  name  of  the 
insolvent.  The  registrar  shall  note  at  the  end  of  the  cer- 
tificate, original  and  duplicate,  in  such  manner  as  to  show 
and  preserve  their  priorities,  the  particulars  of  all  estates, 
mortgages,  liens,  incumbrances,  and  charges  to  which  the 
owner's  title  is  subject. 

Form  of  certificate. 

Sec.  24."  No  particular  form  of  certificate  of  title  is 
required,  but  the  same  may  be,  subject  to  such  changes  as 
the    case  may  require,  substantially  in  the  following  form: 


State   of   California,  I 


County  of  

A.  B.  (state  occupation  and  residence,  giving  street  and 
number),  state  of  California  (if  an  administrator,  give  the 
name  of  the  deceased;  if  a  minor,  give  his  age;  if  under 
other  disability,  state  its  nature),  married  to  (name  of  hus- 
band or  wife,  or  if  not  married  so  state),  is  the  owner  of 
an  estate  in  fee  simple  (or  as  the  case  may  be)  in  the  fol- 
lowing land  (insert  description  contained  in  the  decree). 
Subject,  however,  to  the  estates,  easements,  liens,  incum- 
brances, and  charges  hereunder  noted.  (In  case  of  trust, 
condition,  or  limitation,  say  ''in  trust,"  or  "upon  condi- 
tion," or  ''with  limitation,"  as  the  case  may  be.) 

1.  Mortgage  to  C.  D.  for  the  sum  of  $ ,  dated  , 

payable  after  date,  with  interest  at  per  cent 

per  ,  interest  payable  , 

Gen.  Laws— &8 
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2.  Mechanic's  lien  in  favor  of  X.  Y.  for  $ ,  filed . 

3.  Assessment  for  improvement  of  street.     Amoant 

$ ,  due  . 

(Any  other  incumbrances  or  charges.) 

In   witness   whereof,   I   have    hereunto   set    my   hand    ar-d 
caused  my  official  seal  to  be  affixed,  this day  of  . 


Registrar  of  Titles  in  and  for  the  county  of  ,  state  of 

California. 
[Seal] 

Tenants  in  common  may  receive  each  a  certificate. 

Sec.  25.  In  all  cases  where  two  or  more  persons  are  en- 
titled as  tenants  in  common  to  an  estate  in  registered  land, 
such  persons  may  receive  one  certificate  for  the  entirety, 
or  each  may  receive  a  separate  certificate  for  his  undivided 
share. 

Registered  owner  may  consolidate  several  or  divide  up  ono 
certificate. 
Sec.  26.  Upon  the  application  of  any  registered  owner 
of  land  held  under  separate  certificates  of  title,  or  un- 
der one  certificate,  and  delivering  up  of  such  certificate 
or  certificates  of  title,  the  registrar  may  issue  to  such 
owner  a  single  certificate  of  title  for  the  whole  of  such 
land,  or  several  certificates,  each  containing  a  portion  of 
such  land,  in  accordance  with  such  application,  and  as  far 
as  the  same  may  be  done  consistently  with  any  regula- 
tions at  the  time  being  in  force,  respecting  the  certificate"!? 
of  land,  that  may  be  included  in  one  certificate  of  title; 
and  upon  issuing  any  such  certificate  of  title  said  regis- 
trar shall  indorse  on  the  last  previous  certificate  of  title 
of  such  land  so  delivered  up  a  memorial,  setting  forth  ths 
occasion  of  such  cancellation  and  refei-ring  to  the  volume 
and  folium  of  the  new  certificate  or  certificates  of  title  so 
issued. 

Certificate  may  be  issued  by  order  of  court  in  lieu  of  lost 
duplicate;  proceedings  therefor. 
Sec.  27.  In  the  event  of  a  daplicate  certificate  of  title 
being  lost,  mislaid,  or  destroyed,  the  owner  may  apply  to 
the  court  for  an  order  upon  the  registrar  to  issue  a  cer- 
tified copy  of  the  original  certificate  of  registration.  U]K)n 
the  hearing  of  such  application,  the  court  may  order  such 
notice   to   be   given   to   such  persons,  and  for  such  time   aa 
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it  may  deem  proper.     If  the  court  is  satisfied  that  the  ap- 
plicant  is   the   person   named   in   the   original   certificate   on 
file   in   the  registrar's  office,  and  that  the  duplicate  certifi- 
cate   has    been   lost,    mislaid,   or    destroyed,   the    court    shall 
make    an   order   directing   the   registrar   to   issue   a   certified 
copy  of   the   original  certificate   to   the   applicant.     A   certi- 
fied   copy    of    such    order    shall    be    filed    in    the    registrar's 
office,  who   shall  thereupon  issue  to   such   applicant  a  certi- 
fied copy  of  the  original  certificate,  with  the  memorials  and 
notations  appearing  upon  the  register,  and  shall  note  upon 
the    register   the    fact,   cause,   and    date   of   such   issue,   and 
shall  also   mark  upon  such  certified   copy:    "Owner's  certi- 
fied   copy,    issued   in    place    of    lost    (mislaid,    or    destroyed, 
as   the    case   may  be)    certificate,"   and   such   certified   copy 
shall    stand    in    the    place   of,    and    have   like    effect,   as   the 
missing   duplicate   certificate.     In   case   of   a  lost   certificate, 
no   transfer  of  the  land   shall  be  made  until  such  certified 
copy    is   issued   by    the    registrar.     A    certified    copy   of   the 
certificate   of   title   may  be  issued  by  the  registrar  for  use 
as  evidence,  upon  the  receipt  by  him  of  an  order  therefor 
made    by    the    court;    provided,    that    such    certified    copy 
shall  have  writtr:^    or  stamped  across   the  face  thereof  the 
words  "For  use  as   evidence  only."     The  issuance  of  such 
certified   copy  and   the  purpose   thereof  shall  also  be  noted 
upon  the  original  certificate  by  the  registrar. 

Change    of   name    or   of    description   to   be   noted   on   order 
of  court. 

Sec.  28.  -If  an  owner's  name  or  description  is  incorrectly 
registered,  or  becomes  changed  (e.  g.  by  marriage,  adop- 
tion, divorce^  etc.),  the  court,  upon  the  filing  of  an  appli- 
cation and  proof  of  facts  in  the  manner  set  forth  in  sec- 
tion twenty-seven  of  this  act,  8.nd  the  production  by  the 
owner  of  the  duplicate  certificate,  shall  order  the  registrar 
to  issue  a  new  certificate,  with  such  changes  as  the  case 
may  require. 

The   Register  of  Titles. 
Original  certificate   to  be  entered  in  register;  memorials  to 
be  on  latest  certificate. 

Sec.  29.  The  registrar  shall  keep  a  book,  to  be  known 
as  the  "Register  of  Titles,"  wherein  he  shall  enter  all 
original  certificates  of  title,  in  the  order  of  their  numbers, 
with  appropriate  blanks  for  the  entry  of  memorials  and  no- 
tations allowed  by  this  act.  Each  certificate,  with  such 
blanks,    shall    constitute    a    separate    folium    of    such   book. 
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All  memorials  and  notations  that  may  be  entered  upon  the 
register  under  the  terms  of  this  act  shall  be  entered  upon 
the  folium  constituted  by  the  last  certificate  of  title  of 
the  land  to  which  they  relate.  Each  certificate  of  title 
shall  be  numbered  the  same  as  the  folium  of  the  register 
on  which  the  registration  of  the  title  of  which  it  is  a  dupli- 
cate is  entered. 

Receipt  to  be  given  for  duplicate  certificate  on  its  issuance. 

Sec.  30.  Before  the  delivery  of  any  duplicate  certificate 
of  title,  a  receipt  for  it  shall  be  required  to  be  signed  by 
the  owner.  Where  such  receipt  is  signed  in  the  presence 
of  the  registrar  or  a  deputy,  it  shall  be  witnessed  by  such 
officer.  If  signed  elsewhere,  it  shall  be  acknowledged  be- 
fore any  offi.cer  authorized  to  take  acknowledgments  of 
deeds. 

First  registration  deemed  complete  on  notation  of  original 
entries  upon  certificates. 
Sec.  31.  In  every  case  of  first  registration  of  land  or 
an  estate  or  interest  therein,  the  same  shall  be  deemed  to 
be  registered  under  this  act,  when  the  registrar  shall 
have  marked  upon  the  certificate  of  title,  in  duplicate,  the 
volume  and  folium  of  the  register  in  which  the  original 
may  be  found. 

Transfer  complete  on  notation  upon  new  certificate;  other 
dealings  complete  on  notation;  registration  to  relate 
back  to  filing  with  registrar. 
Sec.  32.  Every  transfer  of  registered  land  shall  be 
deemed  to  be  registered  under  this  act,  whefi  the  new  cer- 
tificate to  the  transferee  shall  have  been  marked,  as  in  the 
case  of  the  first  registration;  and  all  other  dealings  shall 
be  considered  as  registered  when  tlx^  memorial  or  nota- 
tion shall  have  been  entered  in  the  register  upon  the 
folium  constituted  by  the  existing  certificate  of  title  of 
the  land.  But,  for  the  protection  of  the  transferee  or  per- 
son claiming  through  any  transfer  or  dealing,  the  regis- 
tration shall  relate  back  to  the  time  of  filing  in  the  regis- 
trar's office  the  deed,  instrument,  or  notice,  pursuant  to 
which"  the  transfer  memorial  or  notation  is  made. 

Party    aggrieved    may    bring    action    against    registrar    and 
others. 
Sec.  33.     Any  person  feeling  himself  aggrieved  by  the  ac- 
tion of  the  registrar,  or  by  his  refusal  to  act  in  any  matter 
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pertaining  to  the  first  registration  of  land,  or  any  subse- 
quent transfer,  or  charge  upon  the  same,  or  failing,  or 
neglecting,  or  refusing  to  file  any  instrument,  or  to  enter 
or  cancel  any  memorial  or  notation,  or  to  do  any  other 
thing  required  of  him  by  this  act,  may  file  a  complaint  in 
the  superior  court  making  the  registrar  and  other  per- 
sons, whose  interests  may  be  affected,  parties  defendant, 
and  the  court  may  proceed  therein  as  in  other  cases,  and 
make  such  order  or  decree  as  shall  be  according  to  equity 
and  the  purport  of  this  act.  A  certified  copy  of  such. 
order  or  decree  shall  be  presented  to  the  registrar,  who 
shall  file  the  same  and  make  such  entry  thereof  as  by  this 
act  required. 

Eifect  of  Ilegistration. 

In  abse-ace   of  fraud,   title   to  be  subject  only  to   noted   in- 
ctijaibrances;  exceptions. 

Sec.  34.  The  registered  owner  of  any  estate  or  interest 
in  land  brought  under  this  act  shall,  except  in  case  of 
fraud  to  which  he  is  a  party,  or  of  the  person  through 
whom  he  claims  without  valuable  consideration  paid  in 
good  faith,  hold  the  same  subject  only  to  such  estates, 
mortgages,  liens,  charges,  and  interests  as  may  be  noted 
in  the  last  certificate  of  title  in  the  registrar's  office,  and 
free  from  all  others,  except: 

1.  Any  subsisting  lease  or  agreement  for  a  lease  for  a 
period  not  exceeding  one  year,  where  there  is  actual  oc- 
cupation of.  the  land  under  lease.  The  term  "lease"  shall 
include  a  verbal  letting. 

2.  All  public  highways  embraced  in  the  decription  of 
the  lands  included  in  the  certificate. 

3.  Any  subsisting  right  of  way  or  other  easement,  how- 
ever created,  upon,  over,  or  in  respect  of  the  land. 

4.  Any  tax  or  special  assessment  for  which  a  sale  of 
the  land  has  not  been  had  at  the  date  of  the  certificate  of 
title. 

5.  Such  right  of  action  or  claim  as  is  allowed  by  this 
act. 

6.  Liens,  claims,  or  rights  arising  under  the  laws  of  the 
United  States,  which  the  statutes  of  California  cannot 
require  to  appear  of  record  upon  the  register. 

No  adverse  possession  after  registration  possible. 

Sec.  35.  After  land  has  been  registered  no  title  thereto 
adverse  or  in  derogation  to  the  title  of  the  registered 
owner  shall  be  acquired  by  any  length  of  possession. 
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Presumption  of  good  faith  in  purchaser  of  registered  land. 
Sec.  36.  Except  in  case  of  fraud,  and  except  as  herein 
otherwise  provided,  no  person  taking  a  transfer  of  regis- 
tered land,  or  any  estate  or  interest  therein,  or  of  any 
charge  upon  the  same  from  the  registered  owner,  shall 
be  held  to  inquire  into  the  circumstances  under  which, 
or  the  consideration  for  which,  such  owner  or  any  previous 
registered  owner  was  registered,  or  be  affected  with  notice, 
actual  or  constructive,  of  any  unregistered  trust,  lien, 
claim,  demand,  or  interest;  and  the  knowledge  that  any 
unregistered  trust,  lien,  claim,  demand,  or  interest  is  in 
existence  shall  not  of  itself    be  imputed  as  fraud. 

Persons  defrauded  shall  not  lose  rights. 

Sec.  37.  In  case  of  fraud,  any  person  defrauded  shall 
have  all  rights  and  remedies  that  he  would  have  had  if 
the  land  were  not  under  the  provisions  of  this  act;  pro- 
vided, that  nothing  contained  in  this  section  shall  affect  the 
title  of  a  registered  owner  who  has  taken  bona  fide  for 
a  valuable  consideration,  or  of  any  person  bona  fide  claim 
ing  through  or  under  him. 

Eegistration  of  forged  instrument  void  but  titlo  ot*  bona 
fide  owner  not  affected. 
Sec.  38.  If  a  deed  or  other  instrument  is  registered, 
which  is  forged,  or  executed  by  a  person  under  legal  dis- 
ability, such  registration  shall  be  void;  provided,  that  the 
title  of  a  registered  owner,  who  has  taken  bona  fide  for 
a  valuable  consideration,  shall  not  be  affected  by  reason 
of  his  claiming  title  through  some  one,  the  registration  of 
whose  right  or  interest  was  void,  as  provided  in  this  sec- 
tion. 

No    unregistered    interest    shall    prevail    against     bona     fide 
registered  owner.  ^ 

Sec.  39.  No  unregistered  estate,  interest,  power,  riglit, 
claim,  contract,  or  trust  shall  prevail  against  the  title  of 
a  registered  owner  taking  bona  fide  for  a  valuable  con- 
sideration, or  of  any  person  bona  fide  claiming  through  or 
under   him. 

In   absence   of   fraud,   certificate    of   title    is   conclusive   evi- 
dence   ill    suit    for    specific    performance    of    contract    to 
purchase. 
Sec.    40.     In    any    suit    for    specific    performance    brought 

by  a  registered  owner  of  any  land  under  the  provisions  of 
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this  act  against  a  person  who  may  have  contracted  to 
purchase  such  land,  not  having  notice  of  any  fraud  or  other 
circumstances  which,  according  to  the  provisions  of  this 
act,  would  affect  the  right  of  the  vendor,  the  certificate 
of  title  of  such  registered  owner  shall  be  held  in  every 
court  to  be- conclusive  evidence  that  such  registered  owner 
has  a  good  and  valid  title  to  the  land,  and  for  the  estate 
or  interest  therein  mentioned  or  described. 

In  ejectment  or  partition  suits,  certificate  is  conclusive  evi- 
dence. 
Sec.  41.  In  any  action  or  proceeding  brought  for  eject- 
ment, partition,  or  possession  of  land,  the  certificate  of 
title  of  a  registered  owner  shall  be  held  in  every  court  to 
be  conclusive  evidence,  except  as  herein  otherwise  pro- 
vided, that  such  registered  owner  has  a  good  and  valid 
title  to  the  land,  and  for  the  estate  or  interest  therein  men- 
tioned or  described,  and  that  such  registered  owner  is 
entitled  to  the  possession  of  said  land. 

The  register  to  be  received  as  evidence. 

Sec.  42.  The  register  of  any  land,  and  duly  certified 
copies  thereof,  shall,  except  as  herein  otherwise  provided, 
be  received  in  law  and  in  equity  as  evidence  of  the  facts 
therein  stated,  and  as  conclusive  evidence  that  the  person 
named  therein  as  owner  is  entitled  to  the  land  for  the  es- 
tate or  interests  therein  specified. 

Memorial  to   be   noted  until   cancellation. 

Sec.  43.  Whenever  a  memorial  has  been  entered,  as 
permitted  by  this  act,  the  registrar  shall  carry  the  sanie 
forward  upon  all  certificates  of  title  until  the  same  is 
canceled  in  some  manner  authorized  by  this  act. 

Dealings  subsequent  to  first  registration  subject  to  act. 

Sec.  44.  All  dealings  with  land  or  any  estate  or  interest 
therein,  after  the  same  has  been  brought  under  this  act, 
and  all  liens,  incumbrances,  and  charges  upon  the  same 
subsequent  to  the  first  registration  thereof,  shall  be  deemed 
to  be  subject  to  the  terms  of  this  act,  and  to  such  amend- 
ments and  alterations  as  may  hereafter  be  made.  The 
bringing  of  land  under  this  act  shall  imply  an  agreement 
which  shall  run  with  the  land,  that  the  same  shall  be  sub- 
ject to  the  terms  and  provisions  of  the  act  and  of  amend- 
ments and  alterations  thereof. 
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Five  years'  liiniiation  to  bringing  of  action  affecting  reg- 
istered land;  incompetents  to  appear. 
Sec.  45.  No  person  shall  commence  any  action  at  law 
or  in  eqiiitj'^  for  the  recovery  of  land,  or  assert  any  in- 
terest, right  in,  or  lien  or  demand  upon  the  same,  or  make 
entry  thereon  adversely  to  the  title  or  interest  certified 
in  the  first  certificate  bringing  the  land  under  the  operation 
of  this  act,  unless  within  five  years  after  the  first  registra- 
tion. It  shall  gjot  be  an  exception  to  this  rule  that  the 
person  entitled  to  bring  the  action  or  make  the  entry  is 
an  infant,  lunatic,  or  is  under  any  disability,  but  action 
may  be  brought  by  such  person  by  his  next  friend  or 
guardian.  It  .  shall  be  the  duty  of  the  guardian,  if  there 
is  any,  to  bring  action  in  the  name  of  his  ward  whenever 
it  is  necessary  to  preserve  or  enforce  the  M'-ard's  rights 
in  registered  land;  provided,  however,  before  such  action 
shall  proceed,  it  must  be  made  to  appear  to  the  court  that 
the  person  bringing  such  action,  or  those  under  whom  he 
claims,  had  no  actual  notice  of  the  proceedings  to  register 
such  lands  in  time  to  appear  and  file  his  objections  or  assert 
his  claim. 

Action  not  to  affect  bona  fide  purchasers. 

Sec.  46.  The  action  provided  for  in  the  last  preceding 
section,  shall  in  no  way  affect  or  disturb  the  rights  of 
any  person  in  said  land,  acquired  subsequent  to  the  registra- 
tion thereof,  bona  fide  and  without  knowledge,  and  for  a 
valuable  consideration. 

Claim  to  arise  after  expiration  of  five  years  preserved  by 
noting  memorial;  proceedings  subsequent. 
Sec.  47.  Any  person  having  any  interest,  right,  title, 
lien,  or  demand,  whether  vested,  contingent,  or  inchoate, 
in,  to,  or  upon  registered  land  which  existed  at  the  time 
the  land  was  first  registered,  and  up6n  or  for  which  no 
cause  of  action  shall  have  accrued  at  the  date  of  the 
registration  of  the  land,  may,  prior  to  the  expiration  of 
said  five  years  after  such  registration,  file  in  the  registrar's 
omee  a  notice,  under  oath,  setting  forth  his  interest,  right, 
title,  lien,  or  demand,  and  how  and  under  whom  derived, 
and  the  character  and  nature  thereof;  and  if  such  claim 
is  so  filed,  an  action  may  be  brought  to  assert  or  recover 
or  enforce  the  same  at  any  time  within  one  year  after 
the  right  of  action  shall  have  accrued  thereon,  or  at  any 
time  within  the  period  of  five  years  after  said  first  regis- 
tration,   and    not    afterwards.     It    shall    be    the    duty    of    a 
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life  tenant, or  trustee  to  file  such  claim  on  behalf  of  any 
remainderman  or  reversioner,  whether  the  remainder  or  re- 
version be  at  the  time  vested  or  contingent,  and  of  a  guar- 
tlian  to  file  .such  claim  on  behalf  of  his  ward. 

Transfers. 
Title  passes  on  filing  of  deed  and  of  duplicate. 

Sec.  48.  A  registered  owner  of  land  desiring  to  trans- 
fer his  whole  estate  or  interest  therein,  or  some  distinct 
part  or  parcel  thereof,  or  some  undivided  interest  therein, 
or  to  grant  out  of  his  estate  an  estate  for  life  or  for  a 
term  of  not  less  than  ten  years,  may  execute  to  the  in- 
tended transferee  a  deed  or  instrument  of  conveyance  in 
any  form  authorized  by  law  for  that  purpose.  And  upon 
filing  such  deed  or  other  instrument  in  the  registrar 's 
ofl&ce  and  surrending  to  the  registrar  the  duplicate  cer- 
tificate of  title,  the  transfer  shall  be  complete  and  the 
title  so  transferred  shall  vest  in  the  transferee;  thereupon, 
the  registrar  shall  issue  in  duplicate  and  register,  as  here- 
inbefore provided,  a  new  certificate,  certifying  the  title  to 
the  estate  or  interest  in  the  land  desired  to  be  conveyed 
to  be  in  the  transferee,  and  shall  note  upon  the  original 
and  duplicate  certificate  the  date  of  the  transfer,  the  name 
of  the  transferee,  and  the  volume  and  folium  in  which. the 
new  certificate  is  registered,  and  shall  stamp  across  the 
original  and  surrendered  duplicate  certificate  the  word 
"Canceled,"  in  whole  or  in  part,  as  the  case  may  be. 

New  certificate  to  issue  for  remainder,  if  but  a  parcel 
be  transferred. 
Sec.  49.  When  only  a  part  of  the  land  described  in  n 
certificate  is  transferred,  or  some  estate  or  interest  in  the 
land  is  to  remain  in  the  transferrer,  a  new  certificate  shall 
be  issued  to  him  for  the  part,  estate,  or  interest  remaining 
in   him. 

Time  of  filing  to  be   noted  on  instrument. 

Sec.  50.  The  regislrar  shall  mark  as  filed  every  deed, 
mortgage,  lease,  and  other  instrument  which  may  be  filed 
in  his  office,  in  the  order  of  its  receipt,  and  shall  note 
thereon  at  the  date  of  filing  the  minute,  hour,  day,  and 
year  it  is  received.  When  the  date  of  filing  any  instrument 
is  required  to  be  entered  upon  the  r-^gister,  it  shall  be  the 
same   as   that   indorsed    upon   such   instrument. 
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Papers  filed   'o  be  retained. 

See.  51.  All  instruments,  notices,  and  papers  required 
or  permitted  by  this  act  to  be  filed  in  the  office  of  the 
registrar,  shall  be  retained  and  kept  in  such  office,  and 
shall  not  be  taken  therefrom  except  by  a  subpoena  duces 
tecum  issued  to,  and  served  upon  the  registrar  by  a  court 
of  record.  But  the  registrar,  on  demand,  the  proper  fee 
being  tendered  therefor,  shall  deliver  to  any  person  a  copy 
or  copies  of  such  an  instrument,  with  all  memoranda,  memo- 
rials, and  indorsements  thereon,  duly  certified  under  his 
hand  and  seal  of  office.  The  registrar  shall,  however,  upon 
all  such  copies,  indorse  thereon  in  writing  across  the  face 
thereof,  in  red  ink,  ''Copy,  no  rights  conveyed  hereby." 

Such   copies  to   be   recieved   in   evidence. 

Sec.  52.  Every  copy  of  original  instruments  so  certified 
as  provided  for  in  the  last  preceding  section,  shall  be 
received  in  all  cases  in  place  of  the  original,  and  as  evi- 
dence have  the  same  force  and  effect  as  the  original  in- 
strument. 

Existing  forms  of  deeds  may  be  used. 

Sec.  53.  Like  forms  of  deeds,  mortgages,  leases,  and 
other  instruments  as  are  now  or  may  hereafter  be  suffi- 
cient in  law  for  the  purpose  intended,  may  be  used  in 
dealing  with  registered  land  and  any  estate  or  interest 
therein.  Such  instrument  shall  give  the  number  of  the 
certificate  of  title  of  the  land  described  therein.  But  an 
indorsement,  duly  acknowledged,  upon  the  duplicate  cer- 
tificate   of   title,    substantially    in    the    following   form,    viz.: 

"I  ,  grant  to  the  real   property   described   in 

this    certificate.         Witness hand    and    seal 

this day  of , ,"  shall  be  sufficient 

to  transfer  the  property  in  said  certificai;e  described. 

Name  and  address  to  be  indorsed  on  instrument,  and  no- 
tices to  be  sent  there. 
Sec.  54.  On  all  instruments  presented  to  the  registrar 
for  registration  snail  be  indorsed  the  name  and  address  of 
the  person  so  presenting  the  same,  and  all  notices  relating  to 
the  land  therein  described  may  be  served  on  such  person 
at  such  address.  The  address  may  be  changed  from  time 
to  time  by  such  person  filing  with  the  registrar  a  written  no- 
tice of  such  change. 
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Instrument  affecting  registered  land  to  be  but  a  contract 
until  registered. 
Sec.  55.  A  deed,  mortgage,  lease,  or  other  instrument 
purporting  to  convey,  transfer,  mortgage,  lease,  charge,  or 
otherwise  deal  with  registered  land,  or  any  estate  or  interest 
therein,  or  charge  upon  the  same,  other  than  a  will  or  a  lease 
not  exceeding  one  year  where  the  land  is  in  the  actual  pos- 
session of  the  lessee  or  his  assigns,  shall  take  effect  only  by 
way  of  contract  between  the  parties  thereto,  and  as  authority 
to  the  registrar  to  register  the  transfer,  mortgage,  lease, 
charge,  or  other  dealing  upon  compliance  with  the  terms  of 
this  act.  On  the  filing  of  such  instrument,  the  land,  estate, 
interest,  or  charge  shall  become  transferred,  mortgaged, 
leased,  charged,  or  dealt  with  according  to  the  purport  and 
terms  of  the  deed,  mortgage,  lease,  or  other  instrument.  The 
registrar  shall  immediately,-  upon  the  filing  of  such  instru- 
ment, stamp  or  write  upon  the  original  and  duplicate  certi- 
ficates of  title  the  word  ''Transferred,"  ''Mortgaged," 
"Leased,"  or  otherwise,  as  the  case  may  require,  with"  the 
date  of  filing  such  instrument. 

Certificate  before  retransfer,  etc.,  must  show  freedom  from 
tax  sale  and  homestead. 
Sec.  56.  No  transfer  of  title  to  land,  or  any  estate  or 
interest  therein,  or  mortgage,  shall  be  registered,  if  the 
last  original  certificate  shows  that  the  land  has  been  sold 
for  any  tax  or  assessment  upon  which  a  deed  has  been 
given,  and  that  the  title  is  outstanuing,  or  upon  which  a 
deed  may  thereafter  be  given,  or  if  said  certificate  shows 
that  the  estate  of  homestead,  if  any,  has  not  been  released 
or  extinguished,  unless  the  transfer  or  mortgage  is  intended 
to  be  subject  to  such  tax  sale  or  homestead  estate,  in  which 
case  it  shall  be  so  stated  in  the  certificate  of  title. 

Certificate  to  state  marriage  or  representative  capacity,  if 
any. 
Sec.  57.  Every  certificate  of  title  to  land  shall  state 
whether  the  transferee  (except  when  the  latter  is  a  corpo- 
ration, executor,  administrator,  or  assignee),  is  married  or 
not  married,  and  if  married,  the  name  of  the  husband  or 
wife.  If  the  transferee  be  an  executor  or  administrator, 
the  certificate  shall  give  the  name  of  the  deceased  testator 
or  intestate,  and  if  the  transferee  be  an  assignee,  the  name 
of  the  insolvent.     The  transferee  shall  furnish  the  registrar 
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the  necessary  information  before  he  shall  be  entitled  to  have 
the  land  transferred  to  him  on  the  register. 

Mortgages,  Leases,  and  Other  Charges. 
Incumbrance   on  registered  land  must  be  registered. 

Sec.  58.  Every  mortgage,  lease,  contract  to  sell,  or  other 
instrument  intended  to  create  a  lien,  incumbrance,  or  charge 
upon  registered  land,  or  any  interest  therein,  shall  be  deemed 
to  be  a  charge  thereon,  and  must  be  registered  as  hereinafter 
provided. 

Incumbrance  created  on  filing  of  charge. 

Sec.  59.  On  the  filing  of  the  instrument  intended  to 
create  the  charge  in  the  registrar's  office,  and  the  produc- 
tion of  the  duplicate  certificate  of  title,  and  it  appearing 
from  the  original  certificate  of  title  that  the  person  intend- 
ing to  create  the  charge  has  the  title  and  right  to  create 
such  charge,  and  the  person  in  whose  favor  the  same  is 
sought  to  be  created  being  entitled  by  the  terms  of  this  act 
t'  have  the  same  registered,  the  registrar  shall  enter  upon 
the  proper  folium  of  the  register,  and  also  upon  the  dupli- 
cate certificate,  a  memorial  of  the  purport  thereof,  and  the 
date  of  filing  the  instrument,  with  a  reference  thereto,  by  its 
file  number,  which  memorial  shall  be  signed  by  the  registrar. 
The  registrar  shall  also  note  upon  the  instrument  on  file  the 
volume  and  folium  oi  the  register  where  the  memorial  is 
entered. 

Trust  deed  to  be  treated  as   a  mortgage. 

Sec.  60.  A  trust  deed  in  the  nature  of  a  mortgage  shall 
be  deemed  to  be  a  mortgage,  and  be  subject  to  the  same 
rules  as  a  mortgage. 

If  instrument  charging  land  be  in  duplicate  or  more  parts, 
but  one  need  be  filed. 
Sec.  61.  When  any  mortgage,  lease,  or  other  irstrument 
creating  or  dealing  wHh  a  charge  upon  registered  land  or 
any  estate  or  interest  therein,  is  in  duplicate,  triplicate,  or 
more  parts,  only  one  of  the  parts  need  be  filed  and  kept  in 
the  registrar's  ofiice;  but  the  registrar  shall  note  upon  the 
register  whether  the  same  is  in  duplicate,  triplicate,  or  as  the 
case  may  be,  and  shall  also  mark  upon  the  others  ''Mort- 
gagee's Duplicate,"  "Lessor's  Duplicate,"  "Lessee's  Dup- 
licate "   or   as   the   case   may    be,   and    note   upon   the   same 
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the  date  of  filing  and  the  volum'^  and  folium  of  the  register 
where  the  memorial  is  entered,  and  deliver  them  to  the  par- 
•^■■^s  entitled  thereto. 

Lvrtified  copies  identified  as  such  may  be  issued. 

Sec.  62,  When  an  instrument  is  not  executed  in  a  suffi- 
cient number  of  parts  for  the  (convenience  of  the  parties, 
the  registrar  may  make  and  deliver  to  each  of. the  parties 
entitled  thereto  certified  copies  of  the  instrument  filed  in 
his  office,  with  the  indorsements  thereon,  marking  the  same 
"Mortgagee's  Certified  Copy,"  "Lessor's  Certified  Copy," 
or  as  the  case  may  be,  and  shall  note  upon  the  register  the 
fact  of  issuing  such  copies.  Such  certified  copies  shall  have 
the  same  force  and  effect  and  be  treated  as  duplicates. 

i^ssignment  of  charge  by  filing  and  noting  of  same  by 
memorial. 
Sec.  63.  The  holder  of  any  charge  upon  registered 
land,  desiring  to  transfer  the  same  or  any  part  thereof, 
may  execute  an  assignment  of  the  whole  or  any  part 
thereof.  The  assignment  of  a  part  only  must  state  whether 
the  part  transferred  is  to  be  given  priority,  to  be  deferred, 
or  to  rank  equally,  with  the  remaining  part.  Upon  such 
assignment  being  filed  in  the  oflice  of  the  registrar  and 
the  production  of  the  duplicate  or  certified  copy  of  the 
instrument  creating  the  charge  held  by  the  assignor,  the 
registrar  shall  enter  in  the  register  opposite  the  charge, 
a  memorial  of  such  transfer,  and  how  it  ranks,  with  a 
reference  to  the  assignment  by  its  file  number;  he  shall 
also  note  upon  the  instrument  on  file  in  his  office  intended 
to  be  transferred,  and  upon  the  duplicate  or  certified  copy 
thereof  produced,  the  volume  and  folium  where  the  me- 
morial is  entered,  with  the  date  of  the  entry.  The  trans- 
feree shall  be  entitled  to  have  a  certified  copy  of  the 
instrument  of  transfer,  with  the  indorsement  thereon, 
and  in  case  of  the  transfer  of  the  entire  charge,  the 
duplicate  or  certified  copy  of  the  instrument  creating  the 
charge. 

Release  of  part  or  whole  of  charge  to  be  noted  as  an 
assignment. 
Sec.  64.  jx  release,  discharge,  or  surrender  of  a  charge, 
or  any  part  thereof,  or  of  any  part  of  the  land  charged, 
may  be  effected  in  the  same  way  as  abov^j  provided  in 
the  case  of  a  transfer.     In  case  only  a  part  of  the  charge 
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or  of  the  land  is  intended-  to  be  released,  discharged,  or 
surrendered,  the  entry  shall  be  made  accordingly;  but  when 
the  whole  is  released,  discharged,  or  surrendered  at  the  same 
or  several  times,  the  registrar  shall  stamp  across  the  instru- 
ment on  file,  and  the  memorial  thereof,  and  the  duplicate 
or  certified  copy  produced,  the  word  "Canceled." 

Charges  to  be  enforced  as  at  present,  except  as  herein 
provided,  and  except  that  notice  of  lis  pendens  must 
be  filed  with  registrar. 

Sec.  65.  All  charges  upon  registered  land,  or  any  estate 
or  interest  in  the  same,  may  be  enforced  as  now  or  here- 
after allowed  by  law,  and  all  laws  with  reference  to  the 
foreclosure  and  release  or  satisfaction  of  mortgages  shall 
apply  to  mortgages  upon  registered  land,  or  any  estate 
or  interest  therein,'  except  as  herein  otherwise  provided, 
and  except  that  until  notice  of  the  pendency  of  any  suit  to 
enforce  or  foreclose  such  charge  is  filed  in  the  registrar's 
office,  and  a  memorial  thereof  entered  on  the  register,  the 
pendency  of  such  suit  shall  not  be  notice  to  the  registrar, 
or  any  person  dealing  with  the  land  or  any  charge  thereon. 

Attorneys  in   Fact. 

Attorney  in  fact  to  deal  with  registered  land  must  file 
his  power. 
Sec.  66,  Before  any  person  can  convey,  charge,  or 
otherwise  deal  with  registered  land,  or  any  estate  or  in- 
terest therein,  as  attorney  in  fact  for  another,  the  deed 
or  instrument  empowering  him  so  to  act  shall  be  tiled 
with  the  registrar,  and  a  memorial  thereof  entered  upon 
the  original  and  duplicate  certificates.  If  the  attorney 
shall  so  desire,  the  registrar  shall  deliver  to  him  a  certi- 
fied copy  of  the  power  of  attorney,  with  the  indorsements 
thereon.  Eevocation  of  a  power  may  be  registered  in  like 
manner. 

Trusts,    Conditions,    and    Limitations. 

Trusts,  etc.,  to  be  noted  without  any  of  the  particulars. 

Sec.  67.  Whenever  a  deed  or  other  instrument  is  tiled 
in  the  registrar 's  office  for  the  purpose  of  effecting  a 
transfer  of,  or  charge  upon,  registered  lanils,  or  any  estate 
or  interest  therein,  and  it  appears  from  such  instrument 
that  the  transfer  or  charge  is  to  be  in  trust,  or  upon  any 
condition  or  limitation  therein  expressed,  the  registrar 
shall   note    in   the   certiticate,   and   the    duplicate   thereof,   or 
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memorial,  the  words  ''in  trust, '^  or  "upon  condition,"  or 
*'with  limitations,"  as  the  case  may  be,  but  no  entry  shall 
be  made  of  the  particulars  of  any  such  trust,  conditions,  or 
limitations. 

Every  trustee  with  express  authority,  shall  have  power  of 
sale. 
Sec.  68.  The  trustee  or  transferee  in  any  such  instru- 
ment named,  if  the  instrument  contains  the  words  ' '  witn 
power  of  sale,"  shall  have  power  to  deal  with  the  land 
as  the  owner  thereof;  and  a  bona  fide  purchaser,  mort- 
gagee, or  lessee  is  not  bound  to  inquire  into  or  determine 
whether  or  not  the  acts  of  such  trustees  are  in  accordance 
with  the  terms  and  conditions  of  the  trust.  When  such 
power  is  conferred,  the  registrar  shall  note  upon  the  cer- 
tificate and  duplicate  thereof  the  words  ' '  with  power  of 
sale." 

No  trustee,  with  limitation,  shall  sell  without  order  of 
court  to  sell. 
Sec.  69.  If,  however,  such  instrument  does  not  contain 
the  words  "with  power  of  sale,"  such  trustee  shall  have 
no  power  to  sell  or  otherwise  deal  with  the  land  without 
an  order  of  court  so  to  do,  duly  given  and  made,  a  certified 
copy  of  which  said  order  shall  be  filed  with  the  registrar, 
and  a  memorial  thereof  entered  upon  the  certificate  of 
title,  which  shall  be  conclusive  evidence  as  against  all  per- 
sons that  the  authority  of  such  trustee  was  duly  executed 
in  accordance  with  the  true  intent  and  meaning  of  the  trust, 
"condition,  or  limitation. 

Trustee  under  will  shall  have  power  to  sell  unless  it  be 
withheld. 
Sec.  70.  A  trustee  under  any  will  admitted  to  probate, 
unless  such  power  shall  have  been  expressly  withheld  by 
the  terms  of  such  will,  shall  have  power  to  deal  with  any 
registered  land  held  by  him  in  trust  as  fully  in  every  re- 
spect   as   if   such   lands  belonged   to   him   individually. 

Estates  in  Probate,  m  Insolvency,   and   in  Equity  Proceed- 
ings. 

Existing  statutes  governing  probate,  insolvency,  and  equity 

proceedings,  not  affected. 

Sec.    71.     The    distribution,    transfer,    leasing,   mortgaging, 

or  other  change  in  the  status  of  the  title  of  registered   land 

that   is   within   the   jurisdiction   of   any   court  by   reason   of 
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the  pendoncy  of  probate,  insolvency,  or  equity  proceedings, 
shall  be  made  under  the  same  conditions  and  limitations 
as  now  or  hereafter  provided  by  the  law  of   this   state. 

Orders  of  sale,  decrees  of  distribution,  etc.,  to  contain  di- 
rection to  registrar. 
See.  72.  The  court  in  its  order  or  decree  making  such 
distribution,  transfer,  leasing,  mortgaging,  or  other  change 
in  the  status  of  the  title  of  registered  land,  shall  direct  the 
registrar  to  issue  a  certificate  of  title,  or  to  note  a  memorial 
of  the  transaction,  as  the  case  may  require,  in  accordance 
with  such  order  or  decree. 

Certified  copy  of  order,  decree,  deed,  and  confirmation  to 
be  filed  with  registrar. 
Sec.  73.  The  executor,  administrator,  assignee,  receiver, 
or  other  person  acting  under  the  direction  of  said  court, 
shall  file  with  the  registrar  a  certified  copy  of  such  order 
or  decree,  also  the  deed,  lease,  mortgage,  or  other  instru- 
ment executed  in  accordance  with  such  order  or  decree, 
and  also  a  certified  copy  of  the  order  or  decree  confirming 
such  sale,  lease,  mortgage,  or  other  transaction,  when  such 
confirmation  is   required  by   law. 

Order  of  court  necessary  for  sale  of  land  of  insolvent  and 
probate  estates;  confirmation  and  issuance  of  certifi- 
cates thereof. 
Sec.  74.  Executors,  administrators,  and  assignees  in  in- 
solvency shall  have  no  power  of  sale  of  lands  registered 
in  their  names  as  sucli,  without  an  order  of  court  obtained 
for  that  purpose.  Before  any  certificate  can  be  issued  to 
the  purchaser,  such  sales  shall  be  reported  for  confirma- 
tion to  the  court  under  whose  authority  such  executor, 
administrator,  or  assignee  is  acting,  and  if  confirmed,  a 
duly  certified  copy  of  the  order  of  confirmation  shall  be 
filed  in  the  office  of  the  registrar,  and  *a  memorial  thereof 
entered  upon  the  certificate  of  title.  Upon  the  filing  of 
the  certified  copy  of  such  order  of  confirmation  and  the 
entry  of  such  memorial,  the  registrar  shall  issue  a  certi- 
ficate to  the  purchaser  at  such  sale,  which  certificate,  in 
addition  to  the  usual  contents  thereof,  shall  refer  to  the 
said  order  of  confirmation.  Such  order  of  confirmation  shall 
be  conclusive  evidence  that  the  sale  was  in  all  respects  con- 
ducted in  accordance  with  law,  and  the  purchaser  shall  not 
be  bound  to  inquire  into  the  regularity  of  the  proceeding, 
or  power  of  the  executor  or  administrator  to  make  such 
sale. 
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Power  of  sale  of  executor  to  be  noted. 

Sec.  75.  If  a  testator,  by  his  will,  has  provided  that 
the  executor  thereof  shall  have  a  power  of  sale  of  real 
estate,  the  caurt  shall  direct  the  registrar  to  register  the 
words  ''with  power  of  sale,"  in  respect  of  the  land  of 
the  deceased,  and  such  executor  shall  have  power  to  sell 
such  land  without  an  order  of  court  so  to  do,  but  such 
sales  must  be  confirmed  by  the  court  in  the  manner  now 
or  hereafter  provided  by  the  law  of  this  state,  and  a  duly 
certified  copy  of  the  order  of  such  confirmation  shall  be 
filed  with  the  registrar  before  any  certificate  of  title  can  be 
issued  to  the  purchaser  of  such  land. 

Eegistrar  to  issue  certificate  or  note  memorial;  such  to  be 
conclusive. 
Sec.  76.  Thereupon  the  registrar  shall  issue  the  certifi- 
cate of  title,  or  note  the  memorial,  as  the  case  may  require; 
and  such  certificate  of  title  or  memorial  noted  3hall  be 
conclusive  evidence  in  favor  of  all  persons  thereafter  deal- 
ing with  said  land. 

Tax  Sales. 

Notice  of  purchase  to  be  filed  and  mailed. 

Sec.  77.  A  purchaser  of  registered  land  sold  for  any 
tax  or  assessment,  shall,  within  one  day  after  such  pur- 
chase, file  in  the  office  of  the  registrar  a  written  notice 
of  such  purchase.  And  thereupon  the  registrar  shall  enter 
a  memorial  thereof  upon  the  certificate  of  title,  and  shall 
mail  to  each  person  named  in  the  certificate,  or  in  the 
memorials  thereon,  a  copy  of  said  notice,  a  sufficient  num- 
ber of  said  copies  to  be  furnished  to  the  registrar  by  said 
purchaser  at  the  time  of  filing  said  notice.  In  case  the 
state  or  a  municipal  corporation  becomes  the  purchaser  of 
land  sold  for  any  tax  or  assessment,  the  tax  collector  shall, 
within  one  day  thereafter,  file  with  the  registrar  a  notice 
to  that  effect.  And  thereupon  the  registrar  shall  enter  a 
memorial  thereof  upon  the  register,  and  shall  mail  notices 
to  interested  parties,  as  in  the  case  of  an  individual  pur- 
chaser. Unless  such  notice  is  given  as  herein  provided,  the 
land  shall  be  forever  released  from  the  effect  of  such  sale, 
and  no   deed  shall  be   issued  in  pursuance   thereof. 

Tax  deed  already  issued  must  be  registered. 

Sec.  78.     A  tax  deed  of  registered  land,  or  of  any  estate 

or    interest    therein,    issued    in    pursuance    of    any    sale    for 

a   tax   or   assessment   made    after   the    taking   effect   of   this 

act,   may  be   presented  by   the   holder   thereof   to   the   regis- 

Gen.  Laws— 89 
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trar,  who  shall  thereupon  enter  upon  the  register  a  me- 
morial of  such  deed;  but  such  deed,  unless  the  same  shall 
have  been  issued  to  the  state,  shall  have  only  the  effect 
of  an  agreement  for  the  transfer  of  the  title,  and  before 
any  ctrtificatc  of  title  shall  be  issued  for  the  land  de- 
scribed in  such  deed,  the  holder  thereof  must  file  with  the 
clerk  of  the  superior  court  an  application  for  a  decree 
showing  the  title  to  said  land  to  be  vested  in  him. 

Interested  persons  must  be  made  parties  to  said  application. 
Sec.  79.  All  persons  appearing  upon  the  register  to  be 
interested  in  said  land,  and  also  the  person  who  appears, 
by  the  tax  collector's  books  to  have  paid  the  tax  or  as- 
sessment last  paid  before  the  sale  on  which  the  deed  is 
issued,  shall  be  notified;  rnd  any  person  claiming  an  in- 
terest in  the  lana  may,  upon  the  hearing  of  such  appli- 
cation, show,  as  cause  why  a  certificate  of  title  should 
not  issue  to  the  order  of  said  deed,  any  fact  that  might  be 
shown  in  law  or  in  equity  on  his  behalf  to  set  aside  such 
tax  deed,  and  the  applicant  shall  be  required  to  show 
affirmatively  that  all  the  requirements  of  the  statute  to 
entitle  him  to  a  deed  have  been  complied  with. 

Decree  shall  be  given  showing  condition  of  title. 

Sec.  80.  Such  application  shall  be  heard  by  the  court, 
which  shall  render  a  decree  showing  the  condition  of  th-3 
title  to  such  land,  and  who  is  the  owner  thereof,  and 
upon  presentation  to  him,  of  a  duly  certified  copy  of  such 
decree,  the  registrar  shall  issue  a  certificate  for  said  land 
in  accordance  with  the  terms  and  conditions  of  said  decree. 

Tax  deed  to  state  conclusive. 

Sec.  81.  In  case  a  tax  deed  of  registered  land  is  issued 
to  the  state  or  any  municipal  corporation,  in  pursuance 
of  any  sale  for  a  tax  or  assessment  ms|de  after  the  taking 
effect  of  this  act,  the  registrar  shall,  upon  the  filing  of  such 
deed  in  his  office,  cancel  the  certificate  for  the  land  In 
said  deed  described,  and  issue  a  new  certificate  to  the  state 
therefor. 

Notice  to  be  personal  or  by  mail  and  publication. 

Sec.  82.  The  notice  required  in  section  eighty  shall 
be  given  upon  all  persons  residing  in  the  state  by  personal 
service,  and  upon  all  ])crsons  living  out  of  the  state  by 
mail  and  by  publication  in  the  manner  now  or  hereafter 
required   by    the   laws   of    this   state   in   an   action    to    quiet 
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title.  If  such  personal  service  be  made  by  a  sheriff  n^ 
constable,  his  certificate,  and  if  by  any  other  person,  his 
affidavit,  shall  be  sufficient  proof  thereof.  In  case  the 
place  of  residence  of  any  person  is  not  known  to  the 
registrar  or  the  holdei  of  such  deed,  notice  shall  be  given 
by  publication  in  a  newspaper  of  general  circulation  in 
the  county  in  which  the  land  is  situated,  at  least  onec  a 
week  for  four  consecutive  weeks.  Proof  of  such  publica- 
tion must  be  made  in  the  manner  now  or  hereafter  re- 
quired by  the  laws  of  this  state. 

On  redemption,   memorial  to   be   canceled. 

Sec.  83.  Upon  presentation  to  him  of  a  certificate  of 
redemption  from  any  tax  sale,  the  registrar  shall  cancel 
the  memorial  of  said  sale  upon  the  certificate  of  title. 

Partition    and    Judicial    Sales. 

All   parties   noted   on   register   must   be   parties. 

Sec.  84.  In  proceedings  for  partition  of  registered 
land,  proof  must  be  made  that  all  persons,  shovv^n  by 
the  register  of  title  to  be  interested  in  the  land,  have 
been  made  parties  to  such  proceeding. 

Decree    must   be   filed   before   certificate    issued. 

Sec.  85.  On  confirmation  of  the  report  of  the  commis- 
sioners setting  off  registered  lands  in  proceedings  for 
partition,  it  shall  be  the  duty  of  the  parties  to  whom  the 
lands  are  allotted,  to  cause  a  certified  copy  of  the  judg- 
ment of  decree  to  be  filed  with  the  registrar.  Thereupon 
the  registrar  shall  transfer  the  same  upon  the  register,  an.l 
issue  certificates  of  title  to  the  persons  entitled  thereto,  as 
shown   by^  said   decree. 

When   sale   ordered,   purchaser   must   file   copy    of  decree. 

Sec.  86.  Whenever,  in  proceedings  for  partition  of  reg- 
istered land,  the  court  shall  order  a  sale  of  such  land, 
and  the  same  is  sold  under  such  order,  the  purchaser 
shall  file  with  the  registrar  a  certified  copy  of  the  order 
confirming  said  sale,  together  with  .certificate  of  the  officer 
holding  the  writ,  that  the  terms  of  the  sale  have  been 
complied  with.  Thereupon,  the  registrar  shall  transfer  said 
land  upon  the  register,  and  issue  a  certificate  of  title  to 
the    purchaser,    therefor. 
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When  mortgage  on  undivided  share,  lion  attaches  only  to 
lands  set  off  to  mortgagor. 
Sec.  87.  When  a  tenant  in  common  has  given  any  mort- 
gage, or  granted  any  other  lien  or  interest  upon  his  up 
divided  interest,  ancl  the  same  is  set  off  in  severalty  in 
proceedings  for  partition,  such  mortgage,  lien,  or  other 
interest  shall  attach  only  to  the  lands  so  set  off,  and  the 
registrar  shall  note  the  same  upon  a  new  register  of  title, 
and  a  new  certificate  of  title,  and  shall  indorse  a  memo- 
randum of  the  partition  upon  the  instrument  creating  such 
lien,  mortgage,  or  other  interest,  if  the  same  be  on  file 
in  his  office,  before  a  new  certificate  of  title  shall  be  is- 
sued   therefor. 

Purchaser  at  judicial  sale  must  file  certified  copy  of  order 
confirming  sale. 
Sec.  88.  Whenever  registered  land  shall  be  sold  to  sat- 
isfy any  judgment,  decree,  or  order  of  court,  the  pur- 
chaser shall  file  with  the  registrar  a  duly  certified  copy 
of  the  order  of  sale,  or  of  the  order  confirming  such  sale, 
when  the  same  needs  to  be  confirmed  by  the  court,  and 
also  the  certificate,  if  any,  of  the  officer,  that  the  terms 
of  sale  have  been  complied  with,  and  thereupon  the  regis- 
trar shall  transfer  the  land  to  him,  and  issue' a  new  certif- 
icate of  title  therefor  to  said  purchaser. 

Lis  Pendens;  Notice  of  Action. 
Notice  to  affect  registered  land  must  be  filed  with  registrar. 
Sec.  89.  No  suit,  bill,  or  proceeding  at  law  or  in  equity 
for  any  purpose  whatever,  affecting  registered  land,  or 
any  estate  or  interest  therein,  or  any  charge  upon  the 
same,  shall  be  deemed  to  be  lis  pendens  or  notice  to  any 
person  dealing  with  the  same  until  notice  of  the  pendency 
of  such  suit,  bill,  or  proceeding  shal*  be  filed  with  the 
registrar  and  a  memorial  thereof  entered  by  him  upon 
the  register  of  the  last  certificate  of  the  title  to  be  affected; 
provided,  however,  this  section  shall  not  apply  to  attach- 
ment proceedings  when  the  officer  making  the  levy  shall  file 
L±3  certificate  as  hereinafter  provided. 

When    suit,    etc.,    dismissed,    certificate    of    dismissal    or    re- 
lease   must    be    filed    with    registrar. 
Sec.  90.     When  any  suit,  bill,  or  proceeding  affecting  reg- 
istered  lands   has  been   dismissed   or   otherwise   disposed   of, 
or   any    judgment,    decree,    or    order    has    been    satisfied,    re- 
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leased,  reversed,  or  modified,  or  any  levy  of  execution,  at- 
tachment, or  other  process  has  been  released,  discharged, 
or  otherwise  disposed  of,  it  shall  be  the  duty  of  the  sheriff, 
or  the  clerk  of  the  court  in  which  such  proceedings  were 
pending,  or  had,  as  the  case  may  be,  forthwith,  under  his 
hand,  and,  if  the  clerk,  under  the  seal  of  the  court,  to 
certify  to  and  file  with  the  registrar,  an  instrument  show- 
ing such  discharge  or  release.  Upon  the  same  being  tiled, 
the  registrar  shall  enter  a  memorial  of  such  discharge  on 
the  register.  The  costs  of  such  certificate  and  memorial 
shall  be  taxed  as  other  costs  in  the  case. 

Liens,    Executions,    Attachments,     etc. 
Certified  copy  of  judgment  or  decree  must  be  filed. 

Sec.  91.  No  judgment,  or  decree,  or  order  of  any  court 
shall  be  a  lien  on  or  in  anywise  affect  registered  land, 
or  any  estate  or  interest  therein,  until  a  certified  copy  of 
such  judgment,  decree,  or  order,  under  the  hand  and  official 
seal  of  the  clerk  of  the  court  in  which  the  same  is  of  rec- 
ord, is  filed  in  the  office  of  the  registrar,  and  a  memorial 
of  the  same  is  entered  upon  the  register  of  the  last  certif- 
icate of  the  title  to  be  affected. 

Certificate    of    levy    of    attachment,    or    execution,    must    be 
filed. 

See.  92.  Whenever  registered  land  is  levied  upon  by 
virtue  of  any  writ  of  attachment,  execution,  or  other, 
process,  it  shall  be  the  duty  of  the  oflicer  making  such 
levy  forthwith  to  file  with  the  registrar  a  certificate  of 
the  fact  of  such  levy,  a  memorial  of  which  shall  be  entered 
upon  the  register;  and  no  lien  shall  arise  by  reason  'f 
such  levy  until  the  filing  of  such  certificate  and  the  entry 
in  the  register  of  such  memorial,  any  notice  thereof,  actual 
or  constructive,   to   the   contrary  notwithstanding. 

Notice    of   mechanics'   liens    must    be    filed. 

Sec.  93.  Notice  of  liens  under  the  provisions  of  the 
mechanics'  lien  laws  of  this  state  shall  be  filed  in  the  regis- 
trar's office,  and  a  memorial  thereof  entered  by  him  upon 
the  register,  as  in  the  case  of  other  charges,  and  such  liens 
may  be  enforced  as  now  or  hereafter  allowed  by  law.  Un- 
til such  notice  is  so  filed  and  registered,  no  lien  shall  be 
deemed   to   have   been   created. 
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.Notice  of  assessments  for  street  improvements,  sewers, 
etc.,  must  be  filed  by  clerk. 
See.  94.  When  in  a  city,  town,  or  county,  an  ordinance, 
resolution,  or  order  is  passed  or  made,  to  lay  out,  est?blish, 
alter,  widen,  grade,  r^ grade,  relocate,  or  construct  or  repair 
a  street,  sidewalk,  drain  or  sewer,  or  to  make  any  other 
public  improvement,  or  to  do  any  work,  the  whole  or  a  por- 
tion of  the  expense  for  which  assessments  may  be  made  upon 
real  estate,  if  any  registered  land  or  any  land  included  in 
an  application  for  registration  then  pending  is  affected  by 
the  act  or  proceeding  and  liable  to  such  assessment,  the 
clerk  of  the  board  passing  such  ordinance,  resolution,  or  or- 
der shall,  within  five  days  after  the  passage  of  such  ordi- 
nan,  resolution,  or  order,  file  in  the  registrar's  office  a  no- 
tice of  the  passage  thereof,  and  a  memorial  shall  thereupon 
be  noted  on  the  register.  In  case  of  the  repeal  of  such  or- 
dinance, resolution,  or  order,  the  clerk  of  said  board,  and 
in  case  of  the  satisfaction  of  any  lien  thereunder,  the  super- 
intendent of  streets  or  other  officer  required  by  law  to  col- 
lect and  receive  such  assessments,  shall,  within  five  days 
thereafter,  notify  the  registrar,  who  shall  thereupon  cancel 
such  memorial. 

No  notice  necessary  in  case  of  lien  'for  labor  performed  for 
corporation  not  complying  with  law. 
Sec.    95.     No   statutory  or  other  lien   shall  be    deemed   to 
affect  the  title  to  registered  land  until  aft-er  a  memorial  there- 
.  of  is  entered  upon  the  register,  as  herein  provided,  except 
in  cases  of  liens  for  labor  performed   for  a  corporation,  as 
provided  in  the  act  of  the  legislature  of  the  state  of  Cali- 
fornia,   approved   March    thirty -first,    eighteen    hundred    and 
ninety-one. 

Clerk  of  court  may  file  certificate  of  dispjissal  of  suit  or  sat- 
isfaction of  judgment. 
Sec.  96.  The  certificate  of  the  clerk  of  the  court  in  which 
any  suit,  bill,  or  proceeding  shall  have  been  pending,  or  any 
judgment  or  decree  is  of  record,  that  such  suit,  bill,  or  pro- 
ceeding has  been  dismissed  oi*  otherwise  disposed  of,  or  the 
judgment,  decree,  or  order  has  been  satisfied,  released,  re- 
versed, or  overruled,  or  of  any  sheriff  or  other  officer  that 
the  levy  of  any  execution,  attachment,  or  other  process  cer- 
tified by  him  has  been  released,  discharged,  or  otherwise 
disposid  of,  being  fiJ(  d  in  the  registrar's  office  and  noted 
upon  the  register,  shall  be  sufficient  to  authorize  the  registrar 
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to  cancel  or  otherwise  treat  the  memorial  of  such  suit,  bill, 
proceeding,  judgment,  decree,  or  levy,  according  to  the  pur- 
port of  such  certificate. 

Corrections  of  Errors  in  Certificate. 

No  correction  of  register  without  order  of  court. 

Sec,  97.  After  a  title  has  been  registered  and  a  certificate 
issued  therefor,  or  after  a  memorandum,  notation,  or  me- 
morial has  been  made  on  the  register  of  title  and  has  been 
attested,  no  correction,  alteration,  or  erasure  shall  be  made 
therein  or  thereof,  except  in  the  manner  herein  provided. 

Eegistrar  may  apply  to  court  for  correction  of  errors  or  mis- 
takes in   certificate. 

Sec.  98.  Whenever  it  appears  to  the  registrar  that  there 
is  an  error  or  omission  in  any  certificate  or  memorial,  or 
that  any  certificate  or  memorial  has  been  made,  entered, 
indorsed,  issued,  or  canceled  by  mistake,  he  may  apply  to 
the  court  for  an  order  summoning  all  persons  registered  as 
interested  in  the  lands  to  which  such  certificate  or  memo- 
rial relates,  to  appear  at  an  appointed  time  and  place  and 
produce  their  duplicate  certificates  and  show  cause  why  such 
omission  or  mistake  should  not  be  corrected,  and  shall  there- 
upon enter  a  memorial  of  such  application  on  the  register. 

If  all  parties  consent,  court  may  order  correction  of  errors  or 
mistakes. 

Sec.  99.  If  at  the  time  and  place  appointed  all  such  per- 
sons appear  and  consent,  the  court  may  order  and  direct  the 
registrar  to  correct  any  such  error,  omission,  or  mistake  on 
the  register  and  on  any  duplicate  certificate,  and  may  direct 
the  cancellation  of  any  certificate  or  memoriat  entered  by 
mistake. 

If  all  parties  do  not-  consent,  court  may  hear  testimony  as 
to   alleged   error   or   mistake. 

Sec.  100.  If  such  persons,  or  any  of  them,  fail  to  appear, 
or  do  not  consent,  the  court  may  proceed  to  hear  testimony 
as  to  such  alleged  error,  omission,  or  mistake,  and  if  it  ap- 
pear to  the  satisfaction  of  the  court  that  an  error,  omission, 
or  mistake  has  been  made,  he  shall  order  -and  direct  the 
registrar  to  correct  the  same  and  to  cancel  or  modify  such 
certificates  or  memorials  as  may  be  neccLisary  to  correct  such 


vm 
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error  or  mistake.  When  such  error  or  mistake  has  been 
caused  by  the  fault  or  neglect  of  the  registrar,  the  costs  of 
such  proceedings  shall  be  paid  by  the  state;  if  by  the  fault 
of  any  person  registered  as  interested  in  such  land,  by  such 
person.  A  certified  copy  of  the  order  of  court,  directing 
the  correction  of  any  error,  omission,  or  mistake  in  respect 
to  any  certificate  or  memorial  shall  be  filed  in  the  registrar's 
office  before  such  correction  shall  be  entered  or  made. 

Eminent   Domain. 

Eight  of  eminent  domain  not  affected. 

Sec.  101.  Nothing  in  this  act  shall  be  construed  to  in 
anywise  affect  or  modify  the  exercise  of  the  right  of  emi- 
nent domain.  When  any  suit  or  proceeding  shall  have  been 
brought  in  the  exercise  of  such  right  for  the  taking  of  regis- 
tered land,  or  any  interest  tuerein,  or  to  test  the  validity 
of  any  such  taking,  or  to  ascertain  and  establish  the  amount 
of  damage  by  reason  of  any  such  taking,  it  shall  be  the 
duty  of  both  parties  to  the  proceeding  to  see  that  a  certified 
copy  of  the  judgment  or  decree  therein  is  duly  filed  and 
a  memorial  thereof  entered  upon  the  register;  but  in  the 
ease  of  the  assessment  of  damages,  no  such  memorial  shall 
be  entered  by  the  registrar  until  such  damages  have  been 
paid,  in  which  event  the  register  shall  also  show  the  pay- 
ment of  such  damages;  provided,  however,  that  the  deposit 
with  the  treasurer,  as  allowed  by  law,  of  such  damages, 
shall  be  deemed  a  payment  thereof,  and  in  such  case  the 
treasurer  shall  forthwith  file  mth  the  registrar  a  certificate 
of  such  deposit,  and  thereupon  a  memorial  thereof  shall  be 
entered  upon  the  register.  Upon  the  filing  of  the  certified 
copy  of  the  order  or  decree  of  the  court  and  the  payment  of 
damages,  the  registrar  shall  note  on  the  register  of  title 
of  the  owners  whose  lands  have  been  appropriated,  a  descrip- 
tion of  the 'land  so  appropriated,  and  sjiall  register  in  the 
name  of  the  person,  corporation,  or  other  body  entitled  there- 
to, the  title  of  the  land  taken,  and  issue  a  certificate  there- 
fo'r. 

Indices. 

Property    indices    to    be    kept. 

Sec.  102.  The  registrar  shall  keep  property  indices,  the 
pages  of  which  shall  be  divided  into  columns,  showing 
first,  the  section  or  subdivision;  second,  the  range  or  block; 
third,  the  township  or  lot;  fourth,  any  further  description 
necessary   to   dentify  the  land;   fifth,   the   name  of  the  reg- 
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istered  owner;  sixth,  the  volume;  and  seventh,  the  page  of 
the  register  in   which   the   lands   are   registered. 

Name  indices  to  be  kept. 

Sec.  103,  He  shall  also  keep  name  indices,  the  pages 
of  which  shall  be  divided  into  columns,  showing  in  alpha- 
betical order,  first,  the  names  of  all  registered  owners  and 
all  other  persons'  interested  in  or  holding  charges  upon  reg- 
istered land;  second,  the  nature  of  the  interest;  third,  a  brief 
description  of  the  land;  fourth,  the  volume;  and  fifth,  the 
page  of  the  register  in  which  the  lands  are  registered. 

Miscellaneous  Provisions. 
Eegistered  lands  may  be  partitioned. 

See.  104.  An  owner  of  an  undivided  interest  in  regis- 
tered lands  may  bring  an  action  for  the  partition  thereof. 
A  notice  of  such  action  shall,  at  the  time  of  the  commence- 
ment thereof,  be  filed  with  the  registrar  and  a  memorial 
entered  by  him  upon  the  register.  A  certified  copy  of  any 
judgment  or  decree  rendered  in  pursuance  of  such  action 
shall  be  filed  with  the  registrar,  who  shall  thereupon  issue 
new  certificates  in  accordance  therewith. 

Registration  of  adverse  lien  not  conclusive  of  regularity  of 
proceedings  or  instruments  by  which  created. 
Sec.  105.  Whenever,  under  the  provisions  of  this  act, 
any  interest  in,  or  lien,  incumbrance,  or  charge  upon  regis- 
tered land,  arises  adversely  to  the  registered  owner  with- 
out voluntary  action  by  him,  and  not  in  pursuance  of  a 
judgment  or  decree  of  court,  such  registration  shall  not  be 
conclusive  of  the  regularity  of  any  proceedings  or  instru- 
ments by  means  of  which  such  interest,  lien,  incumbrance,  or 
charge  arose,  or  the  validity  of  the  same,  and  shall  have 
no  greater  force  and  effect  than  would  the  recording,  in  ease 
the  land  were  not  registered,  of  an  instrument  creating  a 
similar  interest,   lien,   incumbrance,  or   charge. 

In  case  of  fraud,  rights  and  remedies  the  same  as  if  land 
not  under  this  act. 
Sec.  106.  In  the  case  of  fraud,  any  person  defrauded 
shall  have  all  rights  and  remedies  that  he  would  have 
had  if  the  lands  were  not  under  the  provisions  of  this  act; 
provided,  that,  nothing  contained  in  this  section  shall  affect 
the  title  of  a  registered  owner  who  has  taken  bona  fide  for 
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a  valuable  consideration,  or  of  any  person  bona  fide  claim- 
ing through  or  under  him. 

Clerk  of  court  shall  notify  registrar  of  appeal. 

Sec.  107.  In  case  of  an  appeal  from  any  proceeding  un- 
der this  act,  or  from  any  judgment,  order,  or  decree  affect- 
ing registered  lands,  the  clerk  of  the  court  in  which  the 
notice  of  appeal  is  filed  shall  forthwith  -notify  the  regis- 
trar thereof,  and  thereupon  the  registrar  shall  enter  upon 
the   register  a  memorial   of   such   appeal. 

All  fees  collected  by  registrar  to  be  paid  to   county  treas- 
urer and  applied  to   expenses  of  administration  of  this 
act. 
Sec.    108.     All     fees     collected    by    the     registrar     under 
the  provisions  of  this  act  shall  be  accounted  for,  paid,  dis- 
bursed,  and   disposed  of  by   him  in   the   same   manner   that 
fees   collected  by   him   as   county  recorder   are   now  or  may 
hereafter    be    by    law    accounted    for,    paid,    disbursed    and 
disposed   of.     Should   there  be   a  surplus   in   any  year,  such 
surplus  shall  be  carried  into  the  general  fund,  and  be  sub- 
ject   to    appropriation   for   any   purpose.     In   case   such   fees 
shall  not  amount  to  the  sum  required  for  the  administration 
of  this  act,  the  deficiency  shall  be  paid  from  any  funds  In 
the    treasury   not    otherwise    appropriated. 

Board  of  supervisors  shall  furnish  registrar  all  necessary 
books,  etc. 
Sec.  109.  All  books,  blanks,  papers,  and  all  things  neces- 
sary for  the  purpose  of  carrying  out  the  provisions  of  this 
act,  shall  be  furnished  by  the  board  of  supervisors,  at  the 
expense  of  the  county. 

The    attorney-general,    state     controller,    and    secretary     of 
state  to  prepare  forms.  •< 

See  110.  The  attorney-general,  state  controller,  and  sec- 
retary of  state  shall  prepare  a  uniform  system  of  books, 
blanks  and  forms  for  the  use  of  the  public  officers  required 
to  perform  duties  under  this  act,  and  such  forms,  and  none 
other,  shall  be  used  by  such  officers. 

Penalties. 
Fraudulent  procurement  of  certificate,  a  felony. 

Sec.  111.  Whoever  fraudulently  procures,  assists  in 
fraudulently  procuring,  or  is   privy    to  the  fraudulent  pro- 
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curement  of  any  certificate  of  title  or  other  instrument, 
or  of  any  entry  in  the  register  or  other  book  kept  in  the 
registrar's  office,  or  of  any  erasure  or  alteration  in  any 
entry  in  any  said  book,  or  in  any  instrument  authorized 
by  this  act,  or  knowingly  defrauds  or  is  privy  to  defraud- 
ing any  person  by  means  of  a  false  or  fraudulent  instru- 
ment, certificate,  statement,  or  affidavit  affecting  registered 
land,  shall  be  guilty  of  a  felony,  and  fined  not  exceeding 
five  thousand  dollars,  or  be  imprisoned  not  exceeding  five 
years  nor  less  than  one  year,  or  either,  or  both,  in  the 
discretion  of  the  court. 

Forgery  of  seal,  signature,  or  instrument  in  registrar's  of- 
fice, a  felony. 

Sec.  112.  Whoever  (1)  forges,  or  procures  to  be  forged, 
or  assists  in  forging  the  seal  of  the  registrar,  or  the 
name,  signature,  or  handwriting  of  any  officer  of  the 
registry  office  in  cases  where  such  officer  is  expressly  or 
impliedly  authorized  to  affix  his  signature;  or  (2)  fraudu- 
lently stamps,  or  procures  to  be  stamped,  or  assists  in 
stamping  any  document  with  any  forged  seal  of  said  regis- 
trar; or  (3)  forges,  or  procures  to  be  forged,  or  assists 
in  forging  the  name,  signature,  or  handwriting  of  any  per- 
son whomsoever  to  any  instrument  which  is  expressly  or 
impliedly  authorized  to  be  signed  by  such  person;  or  (4) 
uses  any  document  upon  which  any  impression,  or  part  of 
the  impression,  of  any  seal  of  said  registrar  has  been 
forged,  knowing  the  same  to  have  been  forged,  or  any  docu- 
ment, the  signature  to  which  has  been  forged,  knowing 
the  same  to  have  been  forged;  or  (5)  swears  falsely  con- 
cerning any  matter  or  procedure  made  and  done  in  pur- 
suance of  this  act,  shall  be  guilty  of  a  felony,  and  impris- 
oned not  exceeding  ten  years,  nor  less  than  one  year,  or 
fined  not  exceeding  five  thousand  dollars,  or  both  fined 
and  imprisoned,  in  the  discretion  of  the  court. 

/■ 
No  proceeding  or  conviction  under  this  act  shall  affect  any 
remedy  at  law  or  in  equity. 

Sec.  113.  No  proceeding  or  conviction  for  any  act  here- 
by declared  to  be  a  misdemeanor  or  a  felony  shall  affect 
any  remedy  which  any  person  aggrieved  or  injured  by  such 
act  may  be  entitled  to  at  law  or  in  equity  against  the  per- 
son who  has  committed  such  act,  or  against  his  estate,  or 
against  the  registrar,  or  upon  his  bond. 
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TITLE  503. 
TEAMEOAD  COMPANIES. 
ACT    4130. 

Shasta    County,    providing    for    incorporation    of    tramroad 
companies  in.      [Stats.  1871-2,  p.  800.] 


TITLE  504. 

TEEASUEEES. 
ACT   4134. 

An   act   to   authorize   the   deposit   of   state   moneys  in  banks 
in  this  state,  and  to  repeal  all  acts  or  parts  of  acts  in 
conflict  with  this  act. 
[Approved  March  20,  1905.     Stats.  1905,  p.  323.] 

Section  1.  All  moneys  in  the  state  treasury  belonging  to 
the  state  not  immediately  required  to  meet  current  expendi- 
tures may  be  deposited  by  the  state  trea^surer  to  the  credit 
of  the  state  in  such  state  or  national  bank,  or  banks,  in 
the  state,  as  the  treasurer,  with  the  approval  of  the  governor 
and  state  controller,  shall  select  for  the  safe-keeping  of 
such  deposits,  and  any  sum  so  deposited  shall  be  deemed 
to  be  in  the  state  treasury;  provided,  that  the  bank  or  banks 
in  which  such  money  is  deposited  shall  furnish  security  as 
hereinafter  provided,  and  provided  further,  that  such  de- 
positary bank  or  banks  be  selected  from  those  agreeing  to 
pay  the  highest  rate  of  interest,  not  less  than  two  per  cent 
per  annum,  for  such  deposits,  as  may  be  determined  by  bids 
to  be  submitted  at  such  times  and  in  such  manner,  as  the 
treasurer,  with  the  approval  of  the  governor  and  state  con- 
troller, shall  direct;  provided,  that  not  more  than  one-tentn 
of  the  aggregate  amount  of  state  moneys  available  for  de- 
posit and  on  deposit  shall  be  depositcci,  in  any  one  bank, 
and  provided  further,  that  such  deposit  shall  not  exceed 
twenty-five  per  cent  of  the  paid-up  capital,  exclusive  of 
reserve  and  surplus,  of  any  depositary  bank.  Any  and  all 
bids  may  be  rejected  by  the  treasurer,  with  the  approval 
of  the  governor  and  state  controller,  and  new  bids  asked 
for.  The  expense  of  transportation  of  moneys  to  and  from 
the  state  treasury  to  such  depositaries  shall  be  borne  by 
such  depositaries.  Said  deposits,  with  interest  thereon, 
shall  be  subject  to  withdrawal  at  any  time  upon  the  de- 
mand of  the  state  treasurer,  or  upon  presentation  of  a  cer- 
tificate of  deposit  properly  indorsed. 
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Sec  2.  The  interest  to  be  paid  by  any  such  depositary 
bank  shall  be  on  the  average  daily  balances  of  the  state 
moneys  kept  on  deposit  therewith,  and  shall  be  paid  and 
credited  to  the  state  monthly  on  the  first  day  of  each  and 
every  month,  and  such  interest  shall  accrue  to  the  general 
fund  of  the  state  treasury. 

.  Sec.  3.  For  the  security  of  the  funds  deposited  by  the 
state  treasurer  under  the  provisions  of  this  act,  there  shall 
be  deposited  with  the  treasurer  bonds  of  the  United  States, 
or  of  this  state,  or  of  any  county,  municipality  or  school 
district  within  this  state,  which  bonds  shall  be  approved  by 
the  governor,  controller  and  treasurer,  to  an  amount  in 
value  at  least  10  per  cent  in  excess  of  the  amount  of  the 
deposit  with  such  bank  or  banks;  and  if  in  any  case,  or  at 
any  time,  such  bonds  are  not  deemed  satisfactory  security 
to  the  governor,  controller  and  treasurer,  they  may  require 
such  additional  security  as  may  be  satisfactory  to  them. 
Said  bonds  or  any  part  thereof  may  be  withdrawn  on  the 
written  consent  of  the  governor,  controller  and  treasurer; 
provided,  that  a  sufficient  amount  of  said  bonds  to  secure 
said  deposits  shall  always  be  kept  in  the  treasury;  and  in 
the  event  that  said  bank  or  banks  of  deposit  shall  fail  to 
pay  such  deposits  or  any  part  thereof  on  the  demand  of  the 
state  treasurer,  or  upon  any  presentation  of  a  certificate  of 
deposit  properly  indorsed,  then  it  shall  be  the  duty  of  the 
state  treasurer  to  forthwith  convert  said  bonds  into  money 
and  to  disburse  the  same  according  to  law. 

Sec.  4.  The  treasurer  shall  take  from  such  depositary  or 
depositaries  a  written  contract,  in  duplicate  setting  forth 
the  conditions  and  terms  upon  which  the  funds  of  the  state 
are  deposited  therewith,  one  of  which  shall  be  filed  with  the 
controller.  One  provision  of  said  contract  shall  be  that  each 
depositary  shall  at  the  end  of  each  month  render  to  the 
treasurer  a  statement  in  duplicate  showing  the  daily  bal- 
ances or  amount  of  money  of  the  state  held  by  it  during 
the  month  and  the  amount  of  the  accrued  interest  thereon 
separately,  one  of  which  shall  be  filed  by  the  treasurer  with 
the  controller.  The  treasurer  shall  annually  on  the  first 
day  of  July  furnish  each  depositary  bank  with  a  statement 
showing  the  amount  and  description  of  the  bonds  on  de- 
posit with  him  by  such  bank  to  secure  state  deposits. 

Sec.  5.  The  treasurer,  with  the  approval  of  the  governor 
and  controller,  shall,  if  in  his  judgment  it  shall  appear  nec- 
essary for  the  security  of  the  state,  require  said  banks  of 
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deposit  to.  give  an  indemnity  bond,  the  sureties  on  which 
shall  not  be  interested  as  stockholders  in  said  bank  or  banks, 
to  be  approved  by  the  governor,  controller  and  treasurer,  to 
secure  the  state  against  loss  by  any  depreciation  in  value 
that  may  occur  in  such  bonds  held  by  him  as  security  for 
the  safe-keeping  and  prompt  payment  of  the  state  moneys 
in  such  depositaries. 

Sec.  6.  The  state  treasurer  shall  not  be  responsible  for 
any  moneys  deposited  in  a  bank  or  in  banks  under  the  pro- 
visions of  this  act  while  the  same  remain  there  deposited 
with  the  consent  of  the  governor  and  controller;  but  the 
treasurer  shall  be  chargeable  with  the  safe-keeping,  manage- 
ment and  disbursement  of  the  bonds  and  certificates  of  de- 
posit deposited  with  him  as  security  for  deposits  of  state 
moneys,  and  with  the  interests  thereon,  and  the  proceeds  of 
any  sale  under  the  provisions  of  this  act. 

Sec.  7.  At  the  time  of  depositing  state  moneys  in  any 
bank  designated  as  a  depositary  the  treasurer  shall  take  a 
certificate  or  certificates  of  deposits  made  payable  to  the 
treasurer  of  state  in  such  sum  or  sums  as  he  shall  deem  ad- 
visable. Such  certificate  or  certificates  of  deposit  in  the 
possession  of  the  treasurer  shall  be  deemed  and  counted  as 
cash  by  the  state  board  of  examiners.  Controller's  war- 
rants drawn  upon  the  state  treasury  may  be  paid  by  such 
certificates  of  deposit  when  properly  indorsed. by  the  treas- 
urer the  same  as  in  cash. 

Sec.  8.  All  acts  or  parts  of  acts  in  conflict  with  this  act 
are   hereby  expressly  repealed. 

Sec.  9.     This  act  shall  take  effect  on  July  1,   1905. 

ACT  4135. 

Kelating   to   treasurers,   their   deputies   and   clerks,   in   coun- 
ties and  cities  and  counties  having  a  population  of  two 
hundred  thousand  inhabitants  or  over.      [Stats.    1893,  p. 
282.] 
Superseded  as  to   San   Francisco  by   the   charter  of   that  city.     This 

act  appears  in   full  in   Political   Code,    Appendix,    p.    1114. 

ACT   4136. 

Authorizing  the  state  treasurer  to  pay  controller's  war- 
rants drawn  for  the  salaries  of  public  officers  who  arri 
entitled  to  monthly  payments  from  the  state.  [Stats. 
1873-4,  p.  593.] 

ACT  4137. 

Fur    the    better    protection    of    the    state    treasury.     [Stats. 
1867-8,  p.  554.} 
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This  act  authorized  the  state  treasurer  to  employ  two  watchmenc. 
The  code  commissioners  say  of  it:  "Doubtless  superseded  by  sec.  457. 
Pol.  Code,  but  nevertheless  amended  by  stktute  of  1895,  p.  55,  chap. 
LIV." 

ACT  4138. 

To  provide  an  additional  watchman  for  the  state  treasurer. 
[Stats.  1895,  p.  55.] 
"Purports    to   amend    statute    of    1868,    554,    chap.    CDXXXI,    which 
statute    was,    however,    superserded    by    Political    Code,    sec.    457."— Code 
Commissioners'    Note. 

ACT    4139. 

Increasing    number    of    deputies    for    limited    period.     [Ap- 
proved March  16,  1889.     Stats,  1889,  p.  303.J 

Repealed   March  26,    1895,    Stats.    1895,    p.    88. 


TITLE  505. 

TEESPASS. 
ACT    4144. 

Preventing  persons  passing  through  inclosures  and  leaving 
them  open,  and  tearing  down  fences  to  make  passages 
through  inclosures.     [Stats.   1871-2,  p.   381.J 

See   sec.    7,    1875-6.    408;     1877-8,    49,    776. 


TBESPASSING  ANIMALS. 


See   Estrays. 


TITLE     506. 

TEINITY    COUNTY. 
ACT  4149. 

Additional  contingent  fund  for.      [Stats.  1877-8,  p.  184.] 

Repealed  by   subd.   18,    sec.    25,    County   Government    Act,    1897,    463. 

ACT  4150. 

Providing  for  construction  and  maintenance  of  free  bridges 

in.     [Stats.  1873-4,  p.  62.] 
ACT    4151. 

County  clerk  of,  salary  of.      [Stats.  1873-4,  p.  184.] 

Repealed  by   County  Government   Acts,   see  1897,    568,    sec.    210. 
ACT  4152. 

Authorizing   transcribing   of   records   in.         [Stats.    1SC2     p 

164.] 

Amended  1863,   28. 
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ACT  4153. 

Public  schools  of,  employment  of  teachers  in.     [Stats.  1873- 
4,  p.  472.] 

Amended     1875-6,     122.     Probably     repealed    by     Political     Code,     sec 
1686,   as  amended   1893,   255. 

ACT  4154. 

Supervisors  to  fix    anrl  pay  compeusntioTi  of  under-shoriflf  of. 
[Stats. '1873-4,  p.  593.] 
Superseded    by    County    Government    Acts,    see    1897,    568,    sec.    210. 

ACT  4155. 

Fixing  salary  of  members  of  board  of  supervisors.      [Stats. 
1871-2,  p.  380.] 
Repealed  by   County  Government  Act,   1897,   568,    sec.   210. 

ACT  4156. 

Supervisors    to    fix    rate    of   tolls    to   be    charged    on    wagon 
roads.     [Stats.  1873-4,  p.  607.] 
See   County   Government  Act,   1897,   452,   sec.   25,   sulrd.   36. 


TITLE  507. 

TRUSTS. 
ACT  4161. 
To  provide  for  the  more  certain  execution  of  express  trusts 

in    case    of    the    death    of    the    last    surviving    trustee. 

[Stats.  1867-8,  p.  170.] 

Superseded    by    Civil    Code,    sees.    2287-22S9. 

ACT  4162. 

An  act  to  encourage  and  provide  for  the  dissemination  of 
a  knowledge  of  the  arts,  scienees,<  and  general  litera- 
ture, and  the  founding,  maintaining,  and  perpetuating 
public  libraries,  museums,  and  galleries  of  art,  and 
the  receipt  of  donations  and  contributions  thereto  when 
established;  for  the  conveyance,  holding,  and  protec- 
tion of  real  property  within  this  state  suitable  for 
the  purposes  herein  designated,  and  the  erection  there- 
on of  buildings  appropriate  to  such  purposes,  and  for 
the  creation  of  trrsts  necessary  or  proper  for  the  bet- 
ter preservation  of  such  inatitutions,  and  the  control 
and  management  thereof. 

[Approved  March  5,  1887.     Stats.  1887,  p.  26.] 
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Manner  of  conveying  gifts  for  dissemination   of  knowledge 
of  arts,  etc. 

Section  1.  Any  person  intending  in  his  lifetime  or  by 
will  or  trust  deed,  to  operate  after  his  death,  to  found, 
maintain,  and  perpetuate  in  this  state  a  public  library, 
museum,  gallery  of  art,  or  any  or  all  thereof,  for  the 
diffusion  of  mechanical,  scientific,  artistic,  and  general 
knowledge,  may  to  that  end  and  for  such  purpose,  and  for 
any  purpose  within  the  purview  of  the  title  of  this  act, 
convey  in  writing  by  words  denoting  a  gift  or  grant  to 
one  or  more  trustees  named  in  such  gift  or  grant,  and  to 
their  successors,  any  library  or  collection  of  books  and 
works  for  such  public  library,  or  any  museum,  or  gallery 
of  art  in  this  state,  and  such  gift  or  grant  may  also  express 
and  shall  be  construed  to  be  a  conveyance  of  the  future 
additions  and  accretions  thereof;  and  he  may  also  in  like 
manner,  to  that  end,  and  for  such  purpose,  convey  by 
grant  to  such  trustee  or  trustees  any  real  property  within 
this  state  belonging  to  him,  which  may  be  necessary  or 
proper  for  the  erection  and  maintenance  of  buildings  suit- 
able to  such  institution,  and  the  buildings  erected  thereon, 
with  grounds,  conveniently  adjacent  thereto,  and  other  lands, 
tenements,  and  hereditaments  for  the  purpose  of  producing 
an  income  for  the  support  and  maintenance  of  such  institu- 
tions, or  any  of  them,  and  any  collateral  burdens  which  may 
be  imposed  by  the  terms  of  such  foundation  as  part  and 
parcel  of  the  regulations  for  its  conduct,  and  also  personal 
property  of  all  descriptions,  which  may  subserve  the  purposes 
01  the  institution  and  maintenance  of  any  such  library 
museum,  or  gallery  or  art. 

Gifts  by  other  than  founder. 

Sec.  2.  Any  contributions  or  gifts  by  any  other  person 
than  the  founder,  of  any  property  suitable  to  the  general 
plan  or  support  of  any  institution  mentioned  in  the  title  of 
this  act,  shall  im.mediately  vest  in  the  trustees,  and  become 
incorporated  into  and  subject  to  the  trust,  and  to  all  its 
terms  and  conditions,  and  be  managed  under  the  rules  and 
regulations  prescribed  therefor. 

Sec.  3.  The  person  making  such  gift,  grant,  or  convey- 
ance,   as    founder,     may    therein    designate, — 

1.  The  name  by  which  .  the  institution  so  founded  and 
maintained  shall  be  known. 

2,  Its  nature,  object,  and  purposes. 

Gen.  L.aws— 90 
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3.  The  powers  and  duties  of  the  trustees,  which  shall  not 
be  exclusive  of  other  powers  and  duties  that,  in  their  judg- 
ment, may  be  necessary  more  effectually  to  carry  out  the 
purposes  of  such  institution. 

4.  The  mode  and  manner  and  by  whom  the  successors  to 
the  trustees  named  in  the  gift  or  grant  shall  be  appointed. 

5.  Such  rules  and  regulations  for  the  management  of  such 
institution,  and  the  furtherance  of  its  purposes,  as  the 
grnntor  may  elect  to  prescribe;  but  such  rules  and  regulations 
shall,  unless  the  grant  shall  otherwise  prescribe,  be  deemed 
a  Ivisory  only,  and  shall  not  preclude  such  trustees  or  their 
successors  from  making  such  changes  as  new  conditions  may, 
from  time  to  time,  require. 

6.  The  place  or  places  where  the  necessary  buildings 
shall  be  erected,  and  the  general  character  thereof.  The 
person  making  such  grant  may  therein  provide  for  all  other 
things  necessary  or  proper  to  carry  out  the  purposes  thereof, 
or  otherwise,  by  his  last  will  or  testament. 

Sec.  4.  The  trustees  named  in  such  gift  or  grant,  and 
their  successors,  may,  in  the  name  of  such  institution  desig- 
nated in  the  gift  or  grant,  sue  axid  defend  in  relation  to  the 
trust  property,  and  to  all  matters  affecting  the  institution 
so  founded  and   established. 

Privileges  granted  to  founder. 

Sec.  5.  By  a  provision  in  such  gift  or  grant,  the  founder 
ma}"-  elect,  in  respect  to  the  personal  and  real  property 
conveyed,  and  the  additions  and  increase  thereof,  and  in 
respect  to  the  erection,  maintenance,  and  management  of 
any  buildings  auxiliary  thereto,  and  in  respect  to  any  prop- 
erty connected  with  such  institution,  to  reserve  to  himself 
a  veto  and  right  of  annulment  or  modification  of  any  act 
of  such  trustees,  in  case  he  shall,  witl^in  thirty  days  after 
notice  of  the  performance  of  such  act,  file  in  the  office  of 
said  trustees,  or  deliver  to  their  president  or  principal 
otncer,  a  notice  in  writing,  of  such  veto,  annulment,  or 
modification,  and  upon  a  like  notice,  in  conformity  with  a 
provision  in  such  gift  or  grant,  he  may  elect  to  perform 
during  his  life  all  ti.e  powers  which,  by  the  terms  thereof, 
are  vested  in  or  enjoined  upon  the  trustees  therein  named, 
and  their  successors;  provided,  that  upon  the  death  or  dis- 
ability to  act  of  the  founder  and  grantor,  such  powers  and 
duties  shall  be  devolved  upon,  and  be  exercised  by,  the 
trustees   named   in   the   gift   or  grant,   and   their   successors. 
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Such  person  may  also  reserve  the  right  to  alter,  amend, 
or  modify,  at  any  time  during  his  life,  or  by  his  last  will 
and  testament,  the  terms  and  conditions  thereof,  and  the 
trust  therein  created  in  respect  to  such  institution,  its  build- 
ings, and  the  property  conveyed  therefor. 

Election  of  officers  and  compensation. 

Sec.  6.  The  founder  shall  have  power  in  said  deed  of 
tmst  to  name  and  describe  the  character  and  personality 
of  any  one  or  more  of  the  immediate  or  future  trustees, 
the  librarian,  and  other  officers,  and  to  name  and  impose 
any  particular  duty  to  be  performed  by  any  one  or  more 
trustees  or  other  officers  so  described  and  characterized, 
and  to  declare  and  limit  any  compensation,  and  fix  the 
character  and  method  of  such  compensation  he  may  choose 
to  provide  for  any  such  trustee  or  other  officer  whom  the 
terms  of  his  foundation  may  characterize,  and  upon  whom 
specific  or  general  duties  shall  be  imposed. 

Gift,  how  recorded. 

Sec,  7.  Any  such  gift  or  grant  may  be  executed,'  ac- 
knowledged, and  recorded  in  the  manner  now  or  hereafter 
provided  by  law  for  the  execution,  acknowledgment,  and 
recording  of  grants  of  real  property. 

Time    of    commencing   suit. 

Sec.  8,  No  suit,  action,  or  proceeding  shall  be  commenced 
or  maintained  by  any  person  to  set  aside,  annul,  or  affect 
said  gift,  grant,  or  conveyance,  or  to  affect  the  title  to  the 
property  conveyed,  or  the  right  to  the  possession  or  to  the 
rents,  issues,  and  profits  thereof,  unless  the  same  be  com- 
menced within  two  years  after  the  date  of  the  filing  oi  such 
grant  for  record. 

Founder  may  bequeath  to  state  of  California. 

Sec.  9.  Any  person,  being  the  founder,  making  a  gift 
or  grant  for  any  of  the  purposes  mentioned  in  this  act,  may, 
at  any  time  thereafter,  by  last  will  or  testament,  devise 
or  bequeath  to  the  state  of  California  all  or  any  of  the 
property,  real,  and  personal,  mentioned  in  such  gift  or 
grant,  or  in  any  such  supplemental  thereto,  and  such  de- 
vise or  bequest  shall  take  effect  in  case,  from  any  cause 
whatever,  the  gift  or  grant  shall  be  annulled  or  set  aside, 
or  the  trusts  therein  declared  shall  for  any  reason  fail. 
Such   devise  or  bequest   is   hereby   suffered   to   be    made   by 
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way  of  assurance  that  the  intentions  of  the  grantor  shall 
be  carried  out,  and  in  the  faith  that  the  state,  in  case  it 
shall  succeed  to  the  property,  or  any  part  thereof,  will,  to 
the  extent  and  value  of  such  property  carry  out,  in  respect 
to  the  objects  and  purposes  of  any  such  grant,  all  the 
wishes   and   intentions   of    the    grantor. 

Liberal  construction  of  provisions. 

Sec.  10.  The  provisions  of  this  act  shall  be  liberally  con- 
strued, with  a  view  to  effect  its  objects  and  purposes,  and 
the  singular  number  in  the  construction  thereof  shall  be 
deemed  to  include  the  plural,  and  the  plural  number  shall 
be  deemed  to  include  the  singular. 

Universities,   colleges,   schools,   etc. 

Sec.  11.  Nothing  in  this  act  shall  repeal,  modify,  change, 
or  have  any  effect  upon  any  of  the  provisions  of  an  act 
of  the  legislature  of  the  state  of  California  entitled  ''An 
act  to  advance  learning,  the  arts  and  sciences,  and  to 
promote  the  public  welfare  by  providing  for  the  convey- 
ance, holding,  and  protection  of  property,  and  the  creation 
of  trusts  for  the  funding,  endowment,  erection,  and  mainte- 
nance, within  this  state,  of  universities,  colleges,  schools, 
seminaries  of  learning,  mechanical  institutes,  museums,  au<l 
galleries  of  art,"  approved  March  ninth,  eighteen  hundred 
and  eighty-five. 

Sec.  12.     This  act  shall  take  effect  immediately. 

ACT   4163. 

An  act  to  advance  learning,  the  arts  and  sciences,  and  to 
promote  the  public  welfare,  by  providing  for  the  con- 
veyance, holding,  and  protection  of  property,  and  the 
Creation  of  trusts  for  the  founding,  endowment,  erec- 
tion, and  maintenance  within  this  state  of  universities, 
colleges,  schools,  seminaries  of  learning,  mechanical 
institutes,  museums,  and  galleries  of  art. 

[Approved    March    9,    1885.     Stats.     1S85,    p.    49.] 

Amended  1891,   4."4.     Supplemented  1903,   140.     See  next  act. 
Cal.    Rep.   Cit.    113.    134;     113,    139. 

Construction  of  act. 

Section  1.  The  provisions  of  this  act  shall  be  liberally 
construed  with  a  view  to  effect  its  objects  and  promote 
its  purposes;  and  in  the  construction  thereof  the  singular 
number    shall    be    deemed    to    include    the    plural,    and    the 
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plural  shall  be  deemed  to  include  the  singular  number,  and 
the  masculine  gender  shall  be  deemed  to  include  the  femi- 
nine. 

Grant. 

Sec.  2.  Any  person  desiring  in  his  lifetime  to  promote 
the  public  welfare  by  founding,  endowing,  and  maintain- 
[ing]  within  this  state  a  university,  college,  school,  semi- 
nary of  learning,  mechanical  institute,  museum,  botanic 
garden,  public  park,  or  gallery  of  art,  or  any  or  all  thereof, 
may,  to  the  end  and  for  such  purpose,  by  grant  in  writing 
convey  to  a  trustee,  or  any  number  of  trustees,  named  in 
such  grant  (and  to  their  successors),  any  property,  real  or 
personal,  belonging  to  such  person  and  situated  or  being 
within  this  state;  provided,  that  if  such  person  be  mar- 
ried and  the  property  be  community  property,  then  both 
husband  and  wife  must  join  in  such  grant.  [Amendment 
approved  March   31,   1891.     Stats.    1891,  p.   454.] 

Requisites. 

See.  3.  The  person  making  such  grant  may  therein  desig- 
nate: 

1.  The  nature,  object,  and  purposes  of  the  institution  or 
institutions    to    be    founded,    endowed,    and    maintained; 

2.  The  name  by  which   it   or  they  shall  be   known; 

3.  The  powers  and  duties  of  the  trustees,  and  the  man- 
ner in  which  they  shall  account,  and  to  whom,  if  account- 
ing be  required;  but  such  powers  and  duties  shall  not  be 
held  to  be  exclusive  of  other  powers  and  duties  which  may 
be  necessary  to  enable  such  trustees  to  fully  carry  out  the 
objects  of  such  grant; 

4.  The  mode  and  manner,  and  by  whom,  the  successors 
to  the  trustee  or  trustees  named  in  the  grant  are  to  be 
appointed; 

5.  Such  rules  and  regulations  for  the  management  of  the 
property  conveyed  as  the  grantor  may  elect  to  prescribe; 
but  such  rules  shall,  unless  the  grantor  otherwise  pre- 
scribe, be  deemed  advisory  only,  and  shall  not  preclude 
such  trustees  from  making  such  changes  as  new  conditions 
may  from  time  to  time  require; 

6.  The  place  or  places  where  and  the  time  when  the 
buildings  necessary  and  proper  for  the  institution  or  in- 
stitutions shall  be  erected,  and  the  character  and  extent 
thereof.  Tho  person  making  such  grant  may  therein  pro- 
vide   for    all    other    things    necessary    and   proper    to    carry 
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out  the  purposes  thereof,  and  especially  may  such  person 
provide  for  the  trades  and  professions  which  shall  be 
taught  in  such  institutions,  and  the  terms  upon  which 
deserving  scholars  of  the  public  and  private  schools  of  the 
various  counties  of  this  state  may  be  admitted  to  all  the 
privileges  of  such  institutions,  as  a  reward  for  meritorious 
conduct  and  good  scholarship;  and  also  for  maintaining 
free  scholarships  for  children  of  persons  who  have  ren- 
dered service  to  or  who  have  died  in  the  service  of  this 
state;  and  also  for  maintaining  free  scholarships  for  chil- 
dren of  mechanics,  tradesmen,  and  laborers,  who  have 
died  without  leaving  means  sufficient  to  give  such  children 
a  practical  education,  fitting  them  for  the  useful  trades 
or  arts;  and  also  the  terms  and  conditions  upon  which 
students  in  the  public  and  private  schools,  and  other  de- 
serving persons,  may,  without  cost  to  themselves,  attend 
the  lectures  of  any  university  established;  and  also  the 
terms  and  conditions  upon  which  the  museums,  and  art 
galleries,  and  conservatories  of  music,  connected  with  any 
such  institution,  shall  be  open  to  all  deserving  persona 
without  charge,  and  without  their  becoming  students  of  the 
institution. 

Actions   by   trustees. 

Sec.  4.  The  trustee  or  trustees  named  in  such  grant,  and 
their  successors,  may,  in  the  name  of  the  institution  or  in- 
stitutions, as  designated  in  such  grant,  sue  and  defend,  in 
relation  to  the  trust  property,  and  in  relation  to  all  mat- 
ters affecting  the  institution  or  institutions  endowed  and 
establish  by  such  grant. 

Grantor    as   trustee. 

Sec.  5.  The  person  making  such  grant,  by  a  provision 
therein,  may  elect,  in  relation  to  the  property  conveyed, 
and  in  relation  to  the  erection,  mainteijance,  and  manage- 
ment of  such  institution  or  institutions,  to  perform,  during 
his  life,  all  the  duties  and  exercise  all  the  powers  which, 
by  the  terms  of  the  grant,  are  enjoined  upon  and  vested 
in  the  trustee  or  trustees  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  be  a  married  per- 
son, such  person  may  further  provide  that  if  the  wife  of 
such  person  survive  him,  then  such  wife,  during  her  life, 
may,  in  relation  to  the  property  conveyed,  and  in  relation  to 
the  erection,  maintenance,  and  management  of  such  institu- 
tion or  institutions,  perform  all  the  duties  and  exercise  all 
the  powers  which,  by   the  terms  of  the  grant,  are  enjoined 


1*31  TRUSTS.  Act -1103,   §§  6-8 

upon  and  vested  in  the  trustee  and  trustees  therein  named, 
and  in  all  such  cases  the  powers  and  duties  conferred  and 
imposed  by  such  grant  upon  the  trustee  or  trustees  therein 
named  shall  be  exercised  and  performed  by  the  persou 
making  such  grant,  or  by  his  wife,  during  his  or  her  life, 
as  the  case  may  be;  provided,  however,  that  upon  the 
death  of  such  person,  or  his  surviving  wife,  as  the  case 
may  be,  such  powers  and  duties  shall  devolve  upon  and 
shall  be  exercised  by  the  trustees  named  in  the  grant,  and 
their  successors. 

Amending  grant. 

Sec.  6,  The  person  making  such  grant  may  therein  re- 
serve the  right  to  alter,  amend,  or  modify  the  terms  and 
conditions  thereof,  and  the  trusts  therein  created,  in  re- 
spect to  any  of  the  matters  mentioned  or  referred  to  in  sub- 
divisions one  to  six,  inclusive,  of  section  two  hereof;  and 
may  also  therein  reserve  the  right,  during  the  life  of  such 
person  or  persons,  of  absolute  dominion  over  the  personal 
property  conveyed,  and  also  over  the  rents,  issues,  and 
profits  of  the  real  property  conveyed,  without  liability  to 
account  therefor  in  any  manner  whatever,  and  without 
any  liability  over  against  the  estate  of  such  person;  aU'l 
if  any  such  person  be  married,  such  person  may,  in  said 
grant,  further  provide  that  if  his  wife  survive  him,  then 
such  wife,  during  her  life,  may  have  the  same  absolute  do- 
minion over  such  personal  property,  and  such  rents,  issues, 
and  profits,  without  liability  to  account  therefor  in  any 
manner  whatever,  and  without  liability  over  against  the 
estate  of  either  of  the  spouses. 

Custody  of  minors. 

Sec.  7.  The  person  making  such  grant  may  therein 
provide  that  the  trustees  named  in  the  grant,  and  their 
successors,  may,  in  the  name  of  the  institution  or  institu- 
tions, become  the  custodian  of  the  person  of  minors,  and 
when  any  such  provision  is  made  in  a  grant,  the  trustees 
and  their  successors  may  take  such  custody  and  control 
in  the  manner  and  for  the  time  and  in  accordance  with  the 
provisions  of  sections  two  hundred  and  sixty-four  to  two 
hundred  and  seventy-six,  inclusive,  of  the  Civil  Code  of 
the  state  of  California. 

Execution  of  grant. 

Sec.  8.  Any  such  grant  may  be  executed,  acknowledged, 
and   recorded   in   the    same    manner   as   is   now   provided    by 
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Inw    for    the    exocution,    acknowledgment,    and    recording    of 
fj^rants  of  real   property. 

Annulling  grant. 

Sec.  9.  No  suit,  action,  or  proceeding  shall  be  com- 
menced or  maintained  by  any  person  to  set  aside,  annul,  or 
nll'ect  said  conveyance,  or  to  aflPect  the  title  to  the  prop- 
erty convoyed,  or  the  right  to  the  possession,  or  to  the 
rents,  issues,  and  profits  thereof,  unless  the  same  be  com- 
menced within  two  years  after  the  date  of  filing  such  grant 
for  record;  nor  shall  any  defense  be  made  to  any  suit,  ac- 
tion, or  proceedings  commenced  by  the  trustee  or  trustees 
named  in  said  grant,  or  their  successors,  privies,  or  persons 
holding  under  them,  which  defense  involves  the  legality 
of  said  grant,  or  affects  the  title  to  the  property  thereby 
conveyed,  or  the  right  to  the  possession,  or  the  rents,  issues, 
and  profits  thereof,  unless  such  defense  is  made  in  a  suit, 
action,  or  proceeding  commenced  within  two  y^ars  after 
such  grant  shall  have  been  filed  for  record. 

Exemption   from   execntion. 

Sec.  10.  The  property  conveyed  by  such  grant  shall  not, 
after  a  lapse  of  two  years  from  the  date  of  the  filing  for 
record  of  the  grant,  be  subject  to  forced  sale,  under  execu- 
tion, or  judicial  proceedings  of  any  kind,  against  the  gran- 
tor or  his  privies,  unless  the  action  under  which  the  ex- 
ecution shall  be  issued,  or  the  proceedings  under  which 
the  sale  shall  be  ordered,  shall  have  been  commenced  with- 
in two  years  after  such  grant  shall  have  been  filed  for 
record.  Nor  shall  such  property  be  subject  to  execution 
or  forced  sale  under  any  judgment  obtained  in  any  pro- 
ceedings instituted  within  said  two  years,  if  there  be  other 
property  of  the  grantor,  subject  to  execution  or  forced 
sale  sufficient  to  satisfy  such  judgment;  provided,  nothing 
in  this  section  contained  shall  be  construed  to  affect  me- 
chanics' or  laborers'  liens. 

Bequest  to  state. 

Sec.  11.  Any  person  or  persons  making  any  such  grant 
may,  at  any  time  thereafter,  by  last  will  or  testament,  de- 
vise and  bequeath  to  the  state  of  California  all  or  any  of 
the  property,  real  and  personal,  mentioned  in  such  grant, 
or  in  any  8ui)plemental  grant,  and  such  devise  or  bequest 
shall  only  take  effect  in  case,  from  any  cause  whatever, 
^he  grant  shall  l)e  annulled  or  set  aside,  or  the  trusts  there- 
in declnrr'd  shall  for  nny  reason  fail.  Such  devise  and  be- 
quest is  hereby   [x  ruiitted  to  be  made  by  way  of  assurance 
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that  the  wishes  of  the  grantor  or  grantors  shall  be  carried 
out,  and  in  the  faith  that  the  state,  in  case  it  succeeds 
to  the  property,  or  any  part  thereof,  will,  to  the  extent  and 
value  of  such  property,  carry  out,  in  respect  to  the  objects 
and  purposes  of  any  such  grant,  all  the  wishes  and  inten- 
tions of  the  grantor  or  grantors';  provided,  that  no  wish, 
direction,  act,  or  condition  expressed,  made,  or  given  by  any 
grantor  or  grantors,  under  or  by  virtue  of  this  act,  as  to 
religious  instruction  to  be  given  in  such  school,  college, 
seminary,,  mechanical  institute,  museum,  or  gallery  of  art, 
or  in  respect  to  the  exercise  of  religious  belief,  on  the 
part  of  any  pupil  or  pupils  of  such  school  or  institution 
of  learning,  shall  be  binding  upon  the  state;  nor  shall  the 
state  enforce,  or  permit  to  be  enforced  or  carried  out,  any 
such  wish,  direction,  act,  or  condition. 

Sec,   12.     This   act   shall   be   in   force   from   and   after   its 
passage. 

ACT  4164. 

An  act  supplemental  to  an  act  entitled  **An  act  to.  advance 
learning,  the  arts  and  sciences,  and  to  promote  the  pub- 
lic welfare,  by  providing  for  the  conveyance,  holding, 
and  protection  of  property,  and  the  creation  of  trusts 
for  the  founding,  endowment,  erection,  and  mainte- 
nance within  this  state  of  universities,  colleges,  schools, 
seminaries  of  learning,  mechanical  institutes,  museums, 
and  galleries  of  art,"  approved  March  9,  1885,  concern- 
ing the  resignation,  relinquishment  or  surrender  of 
riglits,  powers,  privileges  and  duties  reserved  to  or 
vesting  in  the  founder  or  founders,  surviving  founder, 
or  wife  or  widow  of  any  founder,  of  any  institution 
created  or  founded  under  or  pursuant  to  said  act,  and 
concerning  the  assumption  and  exercise  of  powers  and 
duties  by  the  trustee  or  trustees  of  such  institution. 

[Approved  March  13,  1903.     Stats.  1903,  p.  140.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  founder  or  founders,  surviving  founder, 
or  wife  or  widow  of  any  founder,  of  a  university,  college, 
school,  seminary  of  learning,  mechanical  institute,  mu- 
seum, gallery  of  art,  library  or  any  other  institution,  or 
any  or  all  thereof,  founded  under  or  pursuant  to  an  act 
entitled  ''An  act  to  advance  learning,  the  arts  and  sciences, 
and  to  promote  the  public  welfare,  by  providing  for  the 
conveyance,  holding,  and  protection  of  property,  and  tne 
creation    of    trusts    for    the    founding,    endowment,    erection, 
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and  maintpnance  within  this  state  of  universities,  colleges, 
schools,  seminaries  of  learning,  mr-chanical  institutes,  mu- 
seums, and  galleries  of  art,"  approved  March  9,  1885,  may, 
by  an  instrument  in  writing,  resign,  relinquish  and  surrender 
ail  the  rights,  powers,  privileges  and  duties  reserved  to  or 
vesting  in  such  founder  or  founders,  surviving  founder,  or 
\\Tfe  or  widow  of  such  founder,  over,  in,  or  concerning  any 
of  the  property  granted  or  given  to  such  institution  or  in- 
stitutions, or  over  or  concerning  any  such  institution  or 
institutions  so  founded,  and  thereupon  all  estates,  rights, 
powers,  privileges,  trusts  and  duties  which  would  other- 
wise vest  in  or  devolve  upon  the  trustee  or  trustees  of  the 
trusts  and  estates  created  for  the  founding,  endowment 
and  maintenance  of  any  such  institution  or  institutions 
upon  the  death  of  the  person  or  persons  so  resigning,  re- 
linquishing and  surrendering,  by  the  terms  of  the  grant 
founding  the  institution  or  institutions,  and  amendments 
thereof,  and  by  the  terms  of  any  grants,  gifts,  bequests, 
and  devises  supplementary  thereto,  or  of  any  confirmatory 
grants,  shall  immediately  vest  in  and  devolve  upon  such 
trustee  or  trustees.  Nothing  herein  contained  shall  pre- 
vent such  person  or  persons  so  resigning,  relinquishing  and 
surrendering  such  rights,  powers,  privileges,  or -duties  from 
thereafter  becoming  and  serving  as  one  of  such  trustees,  or 
from  becoming  and  serving  as  an  officer  of  any  board  of 
such  trustees. 

Sec.   2,     This   act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  4165. 

An  act  to  provide  for  pro.ceedings  for  the  ascertainment 
of  the  existence  and  terms  of,  and  for  the  determination 
of  the  validity  and  legal  effect  of  grants  or  other  in- 
struments creating,  changing  or  affecting  trusts  and 
estates  for  the  founding,  endowment  and  maintenance 
of  a  university,  college,  school,  selninary  of  learning, 
mechanical  institute,  museum,  gallery  of  art,  or  library, 
or  any  other  institution,  or  any  or  all  thereof,  under  or 
puTsaart  to  an  act  entitled  '*An  act  to  advance  learn- 
ing, the  ar^s  and  sciences,  and  to  promcte  the  public 
welfare,  by  j)roviding  for  the  conveyance,  holding,  and 
protectioii  of  property,  and  the  creation  of  trusts  for 
the  founding,  endowment,  erection,  and  maintenance 
within  this  state  of  universities,  colleges,  schools,  sem- 
inaries of  k'arning,  mechanical  institutes,  museums, 
and  galleries  of  art,"  approved  March  9,  1885,  or  under 
or  pursuant  to  an  act  entitled  "An  act  to  encourage  and 
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provide    for    the    dissemination    of    a    knowledge    of    tli(> 
arts,  sciences,  and  general  literature,  and   the   founding, 
maintaining,    and    perpetuating    public    libraries,    muse- 
umns.  and  afalleries  of  art,  and  the  receipt  of  donations 
and  contributions  thereto  when  established;  for  the  con- 
veyance, holding  and  protection  of  real  property  within 
this   state    suitable    for   the    purposes    herein    designated, 
and    the    erection    thereon    of    buildings    appropriate    to 
such   purposes,   and  for  the   creation   of   tru?ts  necessary 
or    prope-r    for   the    better   preservation    of    such    institu- 
tions,   and    the    control    and   management   thereof,"    ap- 
proved March  5,  1887. 
[Approved  February  10,  1903.     Stats.  1903,  p.  9.] 
Thf   people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
S-^ction   1.     The  trustee  or  trustees  of  any  truft  or  trusts 
heretofore    or    hereafter    created    for    the    founding,    endow- 
ment   and     maintenance    of     a    university,    college,    school, 
seminary    of    learning,    mechanical    institute,    museum,    gal- 
lery  of   art,   library   or   any  other  institution,   or   any   or   all 
thereof,  under  or  pursuant  to  an  act  entitled  ' '  An  act  to  ad- 
vance    learning,    the     arts     and     sciences,     and    to     promote 
the  public  welfare,  by  providing  for  the   conveyance,  hold- 
ing,  and   protection   of   property,   and   the   creation   of   trusts 
for    the    founding,    endowment,    erection,    and    maintenance 
within    this    ftate    of   universities,    colleges,    schools,    semi- 
naries of  learning,  mechanical  institutes,  museums,  and  gal- 
leries of  art,"  approved  March  9,  1SS5,  or  under  or  pursuant 
to  an  act  entitled  ''An  act  to  encourage  and  provide  for  the 
dissemination    of    a    Lnowledge    of    the    arts,    sciences,    and 
general  literature,   and   the   founding,   maintaining,   and   per- 
petuating   public    libraries,    museums,    and    galleries    of  art, 
and    the    receipt    of    donations    and    contributions    thereto 
when    established;    fci    the    conveyance,    holding    and    pro- 
tection of  real  property     within  this  state  suitable  for  the 
purposes    herein    designated,    and    the     erection     thereon     of 
buildings  appropriate  to  such  purposes,  and  for  the  creation 
Ox    trusts   necessary   or    proper    for    the   better    preservation 
of     such    institutions,     and     the     control     and     management 
thereof,"  approved  March  5,  1887,  may  commence  a  special 
proceeding   in   and   by   which    may   be    determined    all    ques- 
tions   cf   law   pnd    fact    affecting   the    existence    of,    and    the 
due   and  voluntary   execution   and   delivery,   and  the    terms, 
validity   and   legal    eri;  ct   of   the   grant   or   grants   founding 
the    same,  and    of    all    amendments    or    attempted    amend- 


Act  4165,  8  1  TRUSTS.  I't-Tfi 

monts  thereof,  and  of  any  supplemental  ^ants  or  gifts,  and 
of  any  confirmatory  conveyances,  of  tlie  founder  or  found- 
era,  or  surviving  founder,  or  wife  or  widow  of  any  such 
founder;  and  in  and  by  which  may  be  determined  all 
questions  of  law  and  fact  affecting  the  due  and  Voluntary 
execution  and  delivery,  and  the  validity  and  legal  effect, 
or  any  gift  or  grant  made  in  general  terms  for  the  bene- 
fit of  the  institution  or  institutions,  or  of  any  department 
thereof,  or  of  any  gift  or  grant  made  in  general  terms  for 
the  benefit  of  the  institution  or  institutions,  or  of  any  de- 
partment thereof,  upon  the  trusts  provided  for  in  the  grant 
founding  the  institution  or  institutions,  and  amendments 
thereof  and  grants,  bequests  and  devises  supplementary 
thereto;  and  in  and  by  which  may  be  determined  all  ques- 
tions bearing  upon  the  passing  to  the  trustee  or  trustees  of 
the  legal  title  to  the  properties,  real  and  personal,  con- 
veyed or  attempted  to  be  conveyed,  so  far  as  such  property 
or  the  proceeds  thereof,  or  any  property  acquired  in  ex- 
change therefor  or  witu  proceeds  thereof,  may  be  described 
in  the  petition  herein  provided  for,  and  the  interest  or  title 
of  the  trustee  or  trustees  in  or  to  any  such  property 
described  in  such  petition;  and  in  and  by  which  may  be 
determined  all  questions  of  law  and  fact  affecting  the  due 
and  voluntary  execution  and  delivery,  and  the  validity  and 
legal  effect,  of  any  grant  or  surrender  by  any  such  founder 
or  founders,  surviving  founder,  or  wife  or  widow  of  any 
founder,  to,  or  in  favor  of,  such  trustee  or  trustees,  of  any 
rights,  power  ,  privileges  or  duties  reserved  to  or  vesting  in 
any  such  person  or  persons  over  or  concerning  any  property 
described  in  the  petition  herein  provided  for,  or  over  or  con- 
cerning any  such  institution  or  institutions  so  founded,  which 
would  otherwise  vest  in  or  devolve  upon  such  trustee  or 
trustees  upon  the  death  of  the  person  or  persons  so  granting 
or  surrendering  the  same,  and  of  any  relinquishment  or  re- 
lease by  the  founder  or  founders,  surviving  founder,  or  wife 
or  widow  of  any  founder,  of  any  other  such  rights,  powers, 
privileges  or  duties  so  reserved  to  or  vesting  in  any  such 
person  or  persons.  To  this  end  the  trust.. c  or  trustees  of  any 
trust  hereinbefore  referred  to,  in  the  name  of  the  institution 
0'  institutions  so  founded,  or  in  the  name  of  the  trustee  or 
trustees  of  such  institution  or  institutions,  or  >n  the  name 
of  the  board  of  trustees  of  such  institution  or  institutions, 
may  file,  in  tne  superior  court  of  the  county  in  which  the 
lands  described  in  the  founding  grant  or  grants,  or  some 
portion  thereof,  are  situated,  or,  if  no     real  estate  has  been 
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granted  as  herein  provided  to  such  trustees,  then  in  the 
county  where  the  main  part  of  any  such  institution  or  in- 
stitutions is  situated,  a  petition  u^  writing,  signed  by  counsel 
for  such  trustee  or  trustees,  or  by  counsel  for  a  majority 
thereof,  which  petition  shall  contain  copies  of  all  such  grants, 
nraendments,  attempted  amendments,  supplemental  grants, 
instruments  of  gift,  confirmatory  conv-eyances,  and  grants 
•nd  instruments  of  surrender,  relinquishment  or  release,  here- 
inbefore mentioned  or  referred  to,  so  far  as  known  to  such 
trustee  or  trustees;  and  the  petition  shall  allege  in  general 
terms  the  due  and  voluntary  execution  and  delivery,  and 
the  validity,  of  any  and  all  of  such  instruments,  copies  of 
which  are  set  out  in  the  petition,  and  shall  describe  all  prop- 
erty, real  and  personal,  the  legal  title  to  which  is  held  or 
claimed  to  be  held  by  said  trustee  or  trustees  under  or  by 
virtue  of  any  or  all  of  such  instruments,  whether  or  not 
ti-e  same  be  the  original  property  conveyed,  the  proceeds 
thereof,  or  reinvested  proceeds;  and  the  petition  shaL  allege 
in  general  terms  the  estate  or  interest  which  the  trustee  or 
trustees  have  or  claim  in  or  to  the  property  described;  and 
the  petition  shall  pray,  in  effect,  that  the  court  examine  and 
determine  all  q^  stions  of  law  and  fact  affecting  the  due 
aad  voluntary  execution  and  delivery,  and  the  terms,  validity 
and  legal  effect  of  all  such  instruments,  copies  of  which  are  so 
set  out  in  the  petition;  and  that  the  court  examine  and  deter- 
mine all  questions  bearing  upon  the  passing  to  the  trustee  or 
trustees,  of  the  legal  title  to  all  the  properties,  real  and  per- 
sonal, so  conveyed  or  attempted  to  be  conveyed,  so  far  as 
the  same  or  the  proceeds  thereof,  or  any  property  acquired 
in  exchange  therefor  or  with  the  proceeds  thereof,  may  be 
described  in  said  petition;  and  that  the  court  examine  and 
determine  the  interest  or  title  of  the  trustee  or  trustees  in 
or  to  any  iuch  property;  and  that  it  be  established  and  de- 
termined that  the  trustee  or  trustees  are  rightfully  vested 
with  the  legal  title  thereto. 

Sec.  2.  The  court  or  judge  shall  fix  the  time  for  the 
hearing  of  said  petition,  and  shall  order  the  clerk  of  the 
court  to  pos;  in  at  least  three  public  places  in  the  county 
a  notice  of  the  filing  of  said  petition,  attached  to  a  copy 
of  said  petition,  and  order  a  copy  of  such  notice  together 
with  a  copy  of  the  petition  to  be  personally  served  upon 
the  founder  or  founders,  if  living,  and  upon  the  surviving 
wife  or  widow  of  any  founder,  and  upon  any  living  grantor 
or  donor  of  any  other  grant  or  gift  set  out  in  the  petition, 
and    may   order   such   other   or   further   notice    to   be    given 
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as  the  judge  or  court  may  deem  proper.  Such  notice  shall 
be  posted  and  served  at  least  ten  days  before  the  hearing. 
Ij;  the  court  or  judge  finds  upon  the  hearing  that  due  and 
proper  notice  has  not  been  given  as  herein  provided,  it  shall 
reset  the  hearing  and  cause  such  due  and  proper  notice 
to  be  given.  The  notice  and  petition  shall  be  entitled  sub- 
stantially   in    the    following   form: 

In  the  superior  court  of  the county  of ,  state 

of  Cnlifornia. 

In  the  matter  of  the  petition  of  (giving  the  name 

or  names  in  which  the  petitionis  brought)  for  the  ascer- 
tainment of  the  existence  and  terms  of,  and  for  the  deter- 
mination of  the  validity  and  legal  effect  of  grants  or  other 
instruments  creating,  changing  or  affecting  trusts  and  estates 

for    the    founding,    endowment    and    maintenance    of    

(naming  the  institution  or  institutions  founded). 

The  notice  shall  state  the  time  and  place  fixed  for  the 
hearing  of  the  petition  and  shall  be  addressed  to  the  founder 
or  founderj,  living,  and  to  the  surviving  wife  or  widow  of 
any  founder,  and  the  living  grantor  or  donor  of  any  other 
grant  or  gift  set  out  in  the  petition,  and  in  general  term.;  to 
all  other  persons  havin^  or  claiming  any  interest  in,  or  rights, 
powers,  or  duties  over  or  concerning  the  property  described 
in  the  petition;  and  shall  direct  that  they  and  each  of  such 
persons  appear  and  answtv  said  petition  on  or  before  the 
time  set  for  said  hearing;  and  shall  state  that  unless  said 
persons  so  appear  and  demur  or  answer,  the  petitioners  will 
apply  to  the  court  to  grant  the  prayer  of  the  petition,  and 
that  each  person  failing  to  so  appear  and  answer,  shall  be 
d(  cmed  to  admit  as  true  all  the  material  allegations  of  the 
petition. 

Any  of  the  persons  so  required  to  be  served,  or  any  other 
person  so  intcrrstrd  may  wa^ve  notice  by  written  waiver 
filed  with  the  clerk  of  the  court.  < 

Sec.  3.  Ai.y  person  interested  in  the  determination  of 
any  of  the  questions  presented  by  the  petition  may  demur 
to  or  answer  said  petition  and  may  set  up  any  new  natter 
affecting  the  determination  of  any  such  questions.  Any 
allegation  of  the  petition  or  answer  may  be  made  upon 
information  and  belief.  The  provisions  of  the  Code  of  Civil 
Procedure  respecting  the  demurrer  and  the  answer  to  a 
verified  complaint,  shall  be  applicable  to  a  demurrer  or 
answer  to  said  petition.  The  persons  so  demurring  to  or 
answering    said    petition    shall    be    the    defendants    to    said 
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si>ecial  proceeding  and  tlie  petitioners  shall  be  th«  plaintiffs. 
Every  material  statement  of  the  petition  not  specifically  con- 
troverted by  the  answer  must,  for  the  pur  )Oses  of  said 
special  proceeding,  be  taken  as  true;  and  each  person  failing 
to  answer  the  petition  shall  be  deemed  to  admit  as  true  all 
the  material  allegations  of  the  petition.  The  rules  of  plead- 
ing and  practice  provided  for  by  the  Code  of  Civil  Procedure, 
which  are  not  inconsistent  with  the  provisions  of  this  act, 
are  applicable  to  the  special  proceeding  herein  provided  for. 

Sec.  4.  Upon  the  hearing  of  such  special  proceeding, 
the  court  shall  have  power  and  jurisdiction  to  examine 
into  and  determine  all  questions  of  law  and  fact  within 
the  scope  of  the  proceeding  herein  provided  for,  whethrr 
presented  by  the  petition  or  answer,  or  by  the  proofs 
upon  the  hearing. 

The  court  shall  find  and  determine  whether  the  notice 
of  the  filing  of  said  petition  has  been  duly  given  for  the 
time  and  in  the  manner  in  this  act  prescribed. 

The  costs  of  the  special  proceeding  may  be  allowed 
and  apportioned  between  all  parties,  in  the  discretion  of 
the  court. 

Sec.  5.  A  certified  copy  of  the  judgment  of  the  court 
in  such  special  proceeding  shall  be  recorded  in  the  office 
of  the  recorder  of  the  county  in  w^hich  the  action  is  brought 
and  in  the  office  of  the  recorder  of  every  county  in  which 
imy  of  the  real  property  affected  is  situated. 

Sec.  6.  The  judgment  of  the  court  in  such  special  pro- 
ceeding shall  be  determinative  of  the  terms  and  trusts 
upon  which  any  property  thereafter  given  for  the  benefit 
of  such  institution  or  institutions,  or  any  department 
thereof,  shall  be  held  by  such  trustee  or  trustees,  .unless 
otherwise  provided  by  the  grantor  or  donor  of  such  prop- 
erty. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


TITLE  508. 

TULARE   CaUNTY. 
ACT   4170. 

Assessors,    act    fixing   salary    and    bond    of.     [Stats.    1875-6, 
p.  172.] 

Superseded    by    County    Government    Acts,    see    1897,    521,    535,    sees 
170,    182. 
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ACT   4171. 

Board   of   health,   establishing.     [Stats.    1877-8,   p.   558.] 
Superseded   by  subd.   20,   sec.   25,   County  Government  Act,    1897,    464. 

ACT  4172. 

County  auditor  and  county  recorder,  separation  of  offices 
of  •••1  regulation  of  official  salaries  in.  [Stats.  1875-<5, 
p.  151.J 

Amended    1875-6,    363.     1877-8,    104.     Repealed    by    County    Govemmenl 
Acts,   see  1897,   535,   sec.   182. 

ACT    4173. 

Separating    offices    of    county     recorder    and     county    clerk. 
[Stats.    1873-4,   p.   60.] 
Repealed  by   County   Government  Act,    1S97,   473,   sec.   55. 

ACT  4174. 

Public  roads   in.     [Stats.    1873-4,  p.   283.] 

Amended    1875-6,    11.    Repealed   1875-6,    531. 

ACT    4175. 

Making  applicable  to  of  act  of  February  21,  1872,  141,  regu- 
lating the  traveling  fees  of  sheriff.  [Stats.  1873-4, 
p.  45.] 

Repealed   1877-8,    560. 

ACT   4176. 

Traveling  fees  of  sheriff  of.     [Stats.  1877-8,  p.  559.] 
Repealed  by  fee  bill  of  18y5,  269. 

ACT  4177. 

To    increase    the   number   of   superior   judges.     [Stats.    1891, 

p.    61.] 
ACT   4178.  ^ 

To    reduce    the    number    of    judges    of    the    superior    court. 

[Stats.    1895,   p.    128.] 
ACT  4179. 

Tax  collector,  bonds  of.     [Stats.  1875-6,  p.  16.] 
Repealed   by   County   Government  Act,   1897,    475,    sec.   16. 

ACT   4180. 

Concerning  water  ditches  and  water  privileges  for  agri- 
cultural and  manufacturing  purposes  in  Tulare  County. 
[Stats.  1867-8,  p.  112.J 
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ACT  4181. 

Concerning  water  ditches  and  water  privileges  in,  for 
irrigating,  mining  and  manufacturing  purposes,  [Stats. 
1875-6,  p.  547.] 


TITLE  509. 
TUOLUMNE  COUNTY. 
ACT  4186. 

Lawful  fences  in.     [Stats.  1863-4,  p.  475.] 

ACT  4187. 

To   provide   for  care   and  maintenance   of  indigent  sick  of. 
[Stats.  1877-8,  p.  596.] 
Superseded  by  subd.    5,   see.   25,   County   Government   Act,    1897,    458. 

ACT  4188. 

Township  officers,  regulating.     [Stats.  1873-4,  p.  453.] 
Repealed   by    County    Government   Acts,    see   1897,    474,    sec.    56;    alst 

Code  Civil  Procedure,   sec.  103. 

ACT   4189. 

Salaries  of  certain  officers  of.     [Stats.  1875-6,  p.  45.] 
Repealed    by    County    Government    Acts,    see   1897,    556,    sec.    197. 

ACT    4190. 

Supervisors,    prescribing    commencement    of    terms.     [Stats. 
1873-4,  p.  154.] 
Repealed   by   County   Government   Act,    1897,    452. 

ACT  4191. 

Treasurers  of,  bonds  of.      [Stats.   1875-6,  p.   17.] 
Repealed  by  County  Government  Acts,   see  1897,   475,   sec.  66. 


TITLE    510. 
TUOLUMNE  KIVER. 
ACT    4196. 

Authorizing     the     construction     of    a     bridge     across    the 
Tuolumne  Biver  at  Modesto,     [Stats.   1877-8,  p.  455.] 

ACT  4197. 

To  declare  the  head  of  navigation  in.     [Stats.  1854,  p.  203,] 

See    Political    Co-de,    sec.    2349. 
Gen.  Laws — 91 
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TITLE  511. 
TURNPIKE  CORPORATIONS. 
ACT  4202. 

To  authojize  formation  of  plank  or  turnpike  road  corpora- 
tions.    [Stats.    1857,  p.   171.] 
See  note  to  act  632,  ante. 


TITLE    512. 
UKIAH. 
ACT  4207. 

Incorporation    of.      [Stats.    1875-6,    p.    162.] 
Superseded  by   incorporation,   in   18S6,    under   Municipal   Government 
Act   of  1S83. 


.UNINCORPORATED   ASSOCIATIONS. 

See   Benefit   Societies;    Boards   of   Trade;     Chambers   of    Commerce; 
Co-operative    Associations;    Mechanics'    Institutes. 


TITLE  513. 

UNION. 
ACT  4209. 

Incorporating  town  of  Union.     [Stats.   1858,  p.   7.] 

Amended    1860-70,    414;     1873-4,    280. 
This   is  now  Areata,   1860,   109. 


TITLE   514. 
UNITED  STATES. 
ACT  4212. 

Giving   the    consent   of   the   legislature^  of   the   state   to   the 
purchase    by    the    United    States    of    land     within     this 
state   for   public   purposes.      [Stats.   1852,  p.    149.] 
Superseded  by  Political  Code,   sec.   34. 

ACT   4213. 

Granting   right   of   way   to    the   United   States   for   railroad 
from  Atlantic  to  Pacific.     [Stats.  1852,  p.  150.] 

ACT  4214. 

Providing  for  the      relinquishment   to   the   United   States  of 

lands   required   for   military   or   naval   purposes.      [Stats. 

1859,  p.  20.] 
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ACT   4215. 

Ceding   jurisdiction   to    the    United   States   over   lands   near 
Lime  Point.     [Stats.  1859,  p.  334.] 


TITLE  515. 
UNITED  STATES  COAST  SURVEY. 
ACT  4220. 

To  authorize  persons  engaged  in  United  States  coast  sur 
wey  to  enter  upon  lands  within  the  state.  [Stats.  1852, 
P«  147.]  

TITLE  516. 
UNITED   STATES  FLAG. 
ACT  4225. 

To  prohibit  the  desecration  (Jf.     [Approved  March  2,  1899. 
Stats.  1899,  p.  46.] 


TITLE  517. 

UNITED    STATES    SENATORS. 
ACT  4230. 

To  ascertain  and  express  the  will  of  the  people  of  the 
state  of  California  upon  the  subject  of  election  of 
United  States  senators.  [Approved  March  10,  1891. 
Stats.  1891,  p.  46.] 

This  act  provided  for  submitting  to  the  people  at  the  general  elec- 
tion following  the  passage  of  this  act  the  question  of  the  election  of 
United  States  senators  by  -direct  vote. 


TITLE  518. 
UNIVERSITY  OF  CALIFORNIA. 
ACT        4239. 

An  act  to  appropriate  the  sum  of  eighty-three  thousand 
eight  hundred  ($83,800.00)  dollars  for  the  use  and  bene- 
fit of  the  University  of  California,  and  specifying  the 
duties  of  the  controller  and  treasurer  in  relation  thereto. 

[Approved  June  14,  1906.] 


Acts  4240-4244  UNIVERSITY    OF    CALIFORNIA.  144* 

The  people  of  the  state  of  California,  reprosented"  in  senAtfi 
and  assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  eighty-three  thousand,  eight  Inn- 
dred  ($83,800.00)  dollars  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury,  not  otherwise  appropriated,  to 
replace  and  restore  income  of  the  University  of  California 
lost  through  disaster  and  fire,  and  to  be  expended  by  the 
Regents  of  the  University  of  California  in  restoring  and  re- 
placing damaged  buildings  of  the  University  of  California, 
and  in  providing  buildings  and  equipment  on  property  be- 
longing to  the  university  for  the  use  and  accommodation  o/ 
the  students  of  the  university,  and  for  the  cost  of  nece:^- 
snry  maintenance  of  the  departments  of  the  University  of 
California. 

Sec.  2.  The  controller  is  hereby  authorized  and  directed 
to  draw  his  warrants  for  the  same  payable  to  the  order  of 
the  treasurer  of  the  University  of  California,  and  the  treas- 
urer of  state  is  hereby  directed  to  pay  such  warrants. 

See.  3.  This  act  is  exempted  from  the  provisions  of  sec- 
tion six  hundred  and  seventy-two  of  the  Political  Code. 

ACT  4240. 

To  create  and  organize  the  University  of  California.    [Stats. 
1867-8,   p.    248.] 

Amended  1871-2,   655;     1897,    65. 
Cal.    Rep.   Cit.     54,    31;     54,   33;     69,    216;     71,   120;     104,    658;     123,    617;     1^, 
623. 

"Probably  repealed  by  the  code,  but  if  so,  revived  and  made  ;'•- 
rcpealable  by  sec.  9,  art.  IX,  of  the  constitution  of  1879."— Code  Com- 
missioners'   Note. 

ACT  4241. 

For  the   endowment  of.     [Stats.  1869-70,  p.   668.] 

Cal.    Rep.    Cit.     123,   619. 

ACT   4242.  "^ 

Permanent   endowment   for.     [Stats.    1877-8,   p.    337.] 

ACT  4243. 

To  provide  for  the  permanent  support  and  improvement 
of  by  the  levy  of  a  rate  of  taxation  and  the  creation 
of'  a  fund   therefor.     [Stats.   1887,   p.   2.] 

ACT  4244. 

To  provide  additional  support  and  maintenance,  and  for 
the     acquisition    of    necessary     property    and    improve- 
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ments  for  the  University  of  California,  by  the  levy  of 
a  rate  of  taxation,  and  the  creation  of  a  fund  therefor. 

[Approved  February  27,  1897.     Stats.  1897,  p.  44.] 

Cal.   Rep    Cit.     123,  623. 

ACT  4245. 

To  provide  a  continuous  appropriation  for  the  support  and 
maintenance  of  the  University  of  California,  to  be  an 
item  of  the  general  appropriation  bill,  [Approved 
March  15,  1901.     iStats.  19U1,  p.  307.] 

This  act  appropriated   the  sum   of   $200,000   biennially. 

ACT   4246. 

To  grant  to  the  regents  of  the  University  of  California 
the  north  one  half  of  section  sixteen,  township  seven 
south,  of  range  three  east,  Mount  Diablo  meridian,  and 
authorize  the  exchange  thereof.  [Approved  March  16, 
1889.     Stats.  1889,  p.  229.] 

ACT    4247. 

To  appropriate  money  to  reimburse  the  university  for  mon- 
eys heretofore  appropriated  to  the  endowment  fund, 
which  moneys  have  been  by  mistake  withheld  there- 
from and  appropriated  to  other  state  purposes.  [Stats. 
1881,  p.  51.] 
Repealed   1893,    77.    See   1899,    93. 

ACT  4248. 

Appropriations  for  the  benefit  of.     [Stats.  1901,  p.  110.] 

This  act  appropriated  $50,000  to  supply  a  loss  im  the  permanent 
fund  to  supply  a  loss  through  a  mortgage  made  to  one  William  C.  Tur- 
ner. 

ACT  4249. 

To  provide  for  the  better  control  of  the  funds  of,  and  for 
the  investment  and  security  of  the  same.  [Stats.  1883, 
p.  54.] 

Cal.    Rep.    Cit.     66,    508. 

Unconstitutional.     (People  v.   Kewen,   69   Cal.   215.) 

ACT  4250. 

To  authorize  the  insurance  of  all  property  of  the  University 
of  California  held  for  purposes  of  income  against  dam- 
ages or  loss.  [Approved  March  20,  1899.  Stats.  1899, 
p.  152.] 
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ACT  4251. 

Concerning    the     selection    and     sale    of     university    lands. 
[Stats.   1873-4,   p.   356.] 

Amended  18S3,   36. 

This  act   also   related   to  the   determination   of  land   contests. 

ACT    4252. 

Authorizing  the  regents  of  the  state  university  to  hold 
farmers'  institutes,  making  an  appropriation  therti'or, 
and  prescribing  the  duties  of  the  controller  and  treas- 
urer in  relation  thereto.  [Approved  March  18,  1903. 
Stats.   1903,  p.  205.J 

ACT  4253. 

Intoxicating   liquors,    prohibiting   sale    of  "within    two    miles 
of.     [Stats.   1873-4,  p.  12.] 

Superseded  by  Penal   Code,    sec.   172,   as  amended   April   3,    1S76. 

Cadifled   by   amendment  of   Penal   Code.   1905.     See  note   to   sec.    i72. 
Penal    Code   Supp. 

ACT  4254. 

Appropriating  two  hundred  and  fifty  thousand  dollars  for 
the  erection  of  buildings  for  the  use  of  affiliated  and 
other  departments  of  the  University  of  California. 
[Stats.    1895,   p.    69.] 

ACT   4255. 

To  appropriate  one  hundred  and  twenty-five  thousand  dol- 
lars for  the  erection  of  buildings  for  the  use  of  affiliated 
and  other  departments  of  tne  University  of  California, 
in  San  Francisco.  [Approved  February  23,  1897.  Stats. 
1897,  p.  14.] 

ACT   4256. 

Concerning  the  medical  department  of.     [Stats,  1881,  p.  24.] 

ACT    4256. 

An  aet  authorizing  the  board  of  regents  of  the  University 
of  California  to  exchange  the  tract  of  land  now  consti- 
tuting the  Santa  Monica  Forestry  Station.  [Approved 
March  20,  1905.     Stats.   1905,  p.  369.] 

ACT   4257. 

An  act  to  create  a  department  of  music  in  the  university  of 
the  State  of  California;  to  provide  a  professorshi})  oi 
music  and  to  appropriate  money  therefor.  [Approved 
March  22,  1905.     Stats.  1905,  p.  801.] 
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ACT   4258. 

An  act  providing  for  the  establishment  and  maintenance  of 
a  pathological  laboratory,  for  the  investigation' of  tree 
and  plant  diseases  and  pests,  and  branch  agricultural 
experiment  station,  and  making  an  appropriation  there- 
for     [Approved   March   18,   1905.     Stats.   1905,   p.   249.J 

ACT  4259. 

An  act  authorizing  the  regents  of  the  University  of  Cali- 
fornia to  hold  farmers'  institutes,  making  an  appropria- 
tion therefor,  and  prescribing  the  duties  of  tlie  con- 
troller and  treasurer  in  relation  thereto.  [Approved 
March   18,    1905.     Stats.    1905,   p.    225.] 

ACT   4260. 

An  act  to  establish  and  maintain  a  state  hygienic  labora- 
tory for  bacteriological  and  chemical  analysis  for  the 
use  of  the  state  board  of  health,  providing  for  the  ap- 
pointment of  a  director  thereof,  and  assistants;  making 
an  appropriation  therefor  and  prescribing  the  duties  oi" 
the  state  controller  and  state  treasurer  in  relation  there- 
to.     [Approved  March  18,  1905.     Stats.   1905,  p.  209.] 

ACT  4260a. 

An  act  providing  for  the  purchase  of  a  university  farm  for 
the  use  of  the  college  of  agriculture  of  the  University 
of  California;  providing  for  the  appointment  of  a  com- 
mission to  select  and  purchase  said  farm,  providing  for 
a  school  of  agriculture  and  a  system  of  instruction  on 
said  farm  and  appropriating  money  therefor.  [Ap- 
proved March  18,  1905.     Stats.  1905,  p.  131.] 


TITLE  519. 
VAGRANCY. 
ACT   4261. 

To  punish  vagrants,  vagabonds  and  dangerous  and  suspicious 
persons.      [Stats.    1855,    p.    217.] 
Amended   1856,    32;     1863,    1770.     Superseded    by    Penal    Code,    sec.    647. 


TrVLE  520. 

VALLEJO. 
ACT  4265. 

Charter  of.     [Stats.  1899,  p.  370.] 

Cal.   Rep.    Clt.     139,   168;     146,    397. 
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ACT   4266. 

To  incorporate  tho  town  of  Vallejo.      [Stats.  1865-6,  p.  431.] 
Superseded  by   the  charter.   Stats.   1899,    370. 

ACT  4267. 

To    incorporate.     [Stats.    1871-2,    p.    566.] 

Amended    1871-2,    757;     1873-4.    3G0,    381;      1875-6,    25;      1S77-S.    398.     Su 
perseded  by  charter  of  Vallejo,   189D,    370. 

ACT    4268. 

Vallejo  township  board  of  education,  establishing.  [SStats. 
1873-4,  p.   160.] 

Amended   1875-6,   9. 

The  code  commissioners  say  of  this  act:  "But  if  the  city  of  Val- 
lejo is  a  part  thereof,  this  statute  is  modified  or  repealed  by  the  char- 
ter of  that  city,  1899,  370." 


TITLE  521. 
VENTURA  COUNTY. 
ACT   4273. 

Creating    and    establishing    boundaries    of.     [Stats.    1871-2, 
p.   484.] 

Amen-ded  1873-4,    p.    365,    sec.    4,    chap.   CCLXIX.     Section   15  repealed 
by  Political  Code,   sec.   791. 

ACT    4274. 

Legal    distances,    defining.     [Stats.    1873-4,    p.    21.] 
Repealed  by  Political  Code,   sec.   200. 

ACT    4275. 

Fixing  salaries  of  certain  officers  of.     [Stats.  1873-4,  p.  618.] 

Repealed   as   to   county   judges  by   the   constitution   of  1879,    and   as 
to  the  other  offices  by  the  County  Government   Acts.     See  1897,   452. 

ACT  4276. 

Bonds    of   officers    of.     [Stats.    1877-8,    p.    334.} 
Repealed  by  County  Government  Acts,  see  1S97,   475,   sec.   66. 


TITLE  522. 
VETERANS'  HOME. 
ACT   4281. 

To  j)rovi(le  for  the  erection  of  a  modern  hospital  for  tho 
veterans'  home  located  at  yountville.  [Stats.  1901, 
p.  823.J 
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ACT   4282. 

To  recognize  the  veteraBs'  home  at  Yountville  as  a  state 
home  for  the  maintenance  of  disabled  soldiers  and 
sailors  of  the  United  States  and  to  designate  an  officer 
to  receive  money  appropriated  by  the  United  States 
on  account  of  said  home.     [Stats.  1889,  p.  418.J 

ACT    4283. 

To  accept  from  the  veterans'  home  association  the  convey- 
ance of,  and  to  vest  the  title  in  the  state  of  California, 
to  the  tract  of  land  in  Napa  County  known  as  the 
veterans'  home,  with  the  improvements  and  furnish- 
ings thereon,  to  make  the  same  a  state  home  for 
United  States  soldiers,  sailors,  and  marines,  and  to 
provide  for  the  government  thereof  by  the  state.  [Ap- 
proved March  11,  1897,  Stats.  1897,  p.  106.] 
Amended    1903,    321;     1905,    471. 

ACT  4284. 

Authorizing  associated  veterans  of  Mexican  war  to  exchange 
lands.     [Stats.  1871-2,  p.  363.] 
Amended   1S81,    66. 

ACT    4285. 

To  authorize  directors  of  the  veterans'  home  association 
to  exchange  certain  lands  in  San  Francisco  for  cer- 
tain other  property  belonging  to  said  city  and  county 
or  for  a  lease  of  said  property.     [Stats.   1891,  p.   184.] 

ACT   4286. 

Appropriation   for   support   of  indigent   persons    residing   in 
veterans'  home.     [Stats.  1883,  p.  55.] 

Amended  1887,  6;     1893,  214;     18&9,  147;    1901,  275;     1905,  191. 

ACT  4287. 

To  enable  any  county,  city  and  county,  city,  or  town  to 
lease  property  to  any  association  of  veteran  soldiers, 
sailors,  or  marines.     [Stats.  1897,  p.  113.] 

ACT   4288. 

Authorizing  the  state  treasurer  to  pay  over  to  the  treas- 
urer of  the  veterans'  home  association  moneys  received 
by  him  under  an  act  of  congress.     [Stats.  1895,  p.  26.] 

ACT   4289. 

An  act  to  authorize  and  provide  for  the  transfer  of  the 
Veterans'   Home   of    California,   its    property,     manage 
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ment,  control  and  support  to  the  government  of  the 
United  States,  its  officers  and  authorities,  to  be  con- 
ducted as  a  national  home  under  such  laws  as  now  ex- 
ist or  which  may  hereafter  be  enacted  by  congress;  and 
for  the  conveying  of  the  property  of  said  home,  both 
real  and  personal,  belonging  to  the  State  of  Califor- 
nia, situate  in  Napa  County,  to  the  government  of  the 
United  States,  for  such  purpose.  [Approved  March  20, 
1905.     Stats.  1905,  p.  495.J 

ACT   4290. 

An  act  authorizing  the  directors  of  the  Veterans'  Home  of 
California  to  purchase  and  take  over,  for  the  State  of 
California,  to  be  used  and  controlled  by  said  board  in 
the  interests  of  the  Veterans'  Home  of  California,  a 
certain  piece  of  land  adjoining  the  premises  of  the 
said  Veterans'  Home  of  California  in  the  county  of 
Napa,  and  appropriating  the  sum  of  three  thousand  dol- 
lars to  pay  for  the  purchase  of  the  same.  [Approved 
March   18,   1905.     Stats.   1905,  p.   167.] 


TITLE   523. 
VETEEINARY   SURGERY. 
ACT    4293. 

An   act   entitled   an   act   to   regulate   the  practice   of  veteri- 
nary medicine  and  surgery  in  the  state  of  California. 

[Approved  March  23,  1893.     Stats.  1893,  p.  289.] 

Amended   1903,    258. 

Section  1.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  practice  veterinary  medicine  and  surgery  in  the 
state  of  California  without  having  previously  obtained  a 
diploma  from  a  college  duly  authorized  to  grant  such  to* 
students  in  veterinary  medicine  and  stirgery,  or  to  those 
who  have  passed  satisfactory  examination  before  the 
state  veterinary  medical  board,  as  hereinafter  provided 
for;  provided,  that  nothing  in  this  act  shall  prevent  the 
medical  or  surgical  treatment  of  stock  by  the  owners  or 
the  employees  of  owners,  or  by  neighbors  who  do  not  as- 
sume to  be  practitioners  of  veterinary  medicine  or  sur- 
gery. [Amendment  approved  March  20,  1903.  Stats.  1903, 
p.  258.] 

Sec.    2.     1.  This   board    of    examiners   shall   be    known    as 
the    state    veterinary    medical    board,    and    shall    consist    of 
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livt  tlii  ;.  ijiialiiied  practitioners  in  veterinary  medicine 
and  sargtry,  wliose  duty  it  shall  be  to  carry  out  the  pur- 
poses and  enforce  the  provisions  of  this  act. 

2.  The  members  of  the  state  veterinary  medical  board 
shall  be  appointed  by  the  governor  of  the  state. 

3.  The  board  so  appointed  shall  hold  their  offices  for 
four  (4)  years,  and  the  compensation  of  each  member  of 
said  state  veterinary  medical  board  shall  be  five  dollars 
per  diem,  exclusive  of  all  necessary  expenses  while  actually 
engaged  in  the  duty  of  their  office  at  the  meetings  of 
said  board. 

4.  A  meeting  of  the  state  veterinary  medical  board 
shall  be  held  at  least  once  in  every  six  months  after  the 
appointment  of  said  board  by  the  governor  of  the  state 
of  California,  such  meetings  to  be  held  alternately  in  San 
Francisco  and  Los  Angeles. 

5.  Three  members  of  the  state  veterinary  medical  board 
shall  constitute  a  quorum. 

6.  Said  compensation  to  be  paid  out  of  the  fees  and  pen- 
alties received  under  the  provisions  of  this  act,  and  no  part 
of  the  salary  or  other  expenses  of  the  state  veterinary 
medical  board  shall  be  paid  out  of  the  state  treasury. 

7.  All  moneys  received  by  said  state  veterinary  medical 
board  as  such  fees  and  penalties,  in  excess  of  the  com- 
pensation and  expense  of  the  state  veterinary  medical 
board,  shall  be  annually  paid  into  the  state  treasury,  and 
become  a  part  of  the  general  fund  of  the  state. 

Sec.  3.  1.  Said  state  veterinary  medical  board  shall 
examine  all  diplomas  as  to  their  genuineness.  Each  ap- 
plicant not  holding  a  diploma  shall  submit  to  a  theoretical 
and  practical  examination  before  the  state  veterinary 
medical  board;  said  examination  to  be  written  or  oral,  or 
both,  and  sufficiently  strict  to  satisfy  said  board  that  the 
applicant  is  competent  to  practice  veterinary  medicine  and 
surgery. 

2.  An  examination  fee  of  five  dollars  shall  be  paid  to  the 
state  veterinary  medical  board  by  the  holder  of  a  diploma, 
and  ten  dollars  by  an  applicant  not  holding  a  diploma; 
said  money  shall  be  paid  by  the  applicant  before  examina- 
tion. 

3.  In  case  of  failure  of  approval,  said  fee  shall  be  foi- 
feited  to  the  state  veterinary  medical  board. 

Sec.  4.  All  examinations  of  persons  not  graduates  shall 
be  made  directly  by  the  state  veterinary  medical  board, 
and    the    certificates    given    by    said    board    shall    authorize 
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the  possessor  to  practice  veterinary  medicine  and  surgery 
in  the  state  of  California.  All  examinations  of  ungraduatej 
practitioners  must  take  effect  before  the  eighteenth  day 
of  September,  nineteen  hundred  and  three;  after  that 
date  no  certificates  shall  be  granted  except  to  persons 
presenting  diplomas  from  legally  chartered  colleges. 
[Amendment  approved  March  20,  1903.     Stats.  1903,  p.  258.] 

Sec.  5.  Upon  the  approval  of  credentials,  or  upon  ap- 
proval of  the  examination  of  an  applicant,  said  state 
veterinary  medical  board  shall  grant  him  or  her  a  license 
to  practice  in  this  state,  and  shall  receive  therefor  a  fee 
of  five  dollars;  said  license  shall  be  signed  by  a  majority 
of  the   board. 

Sec.  6.  Any  person  qualified  as  required  by  this  act 
shall,  upon  receipt  of  his  license  to  practice,  have  said 
license  prominently  displayed  in  his  office,  and  a  true  cop\' 
thereof  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  he  resides.  Any  person  removing  to  another 
county  to  practice  shall  file  the  license  m  like  manner  in 
the  county  to  which  he  removes.  The  holder  shall  pav 
to  the  county  clerk  the  usual  fees  for  filing.  Any  person 
holding  such  license  who  shall  refuse  or  neglect  to  promi- 
nently display  in  his  office,  or  file  a  copy  of  the  same 
with  the  county  clerk,  as  above  directed,  within  six  months 
after  receiving  such  license  shall  forfeit  his  license;  and 
no  license  when  once  forfeited  shall  be  restored  to  the 
original  holder  except  on  the  payment  to  said  state  veter- 
inary medical  board  of  the  sum  of  twenty-five  dollars,  as 
a  penalty  for  such  failure,  neglect,  or  refusal. 

Sec.  7.  Any  person  shall  be  regarded  as  practicing 
veterinary  medicine  and  surgery,  within  the  meaning  of 
this  act,  who  shall  have  received  a  license  as  mentioned 
in  section  five.  But  nothing  in  this  act  shall  be  construed 
to  prohibit  members  of  the  medical  profession  from  pre- 
scribing for  domestic  animals  in  case  of  emergency,  and  col- 
lecting a  fee  therefor,  nor  to  prohibit  gratuitous  services 
in  an  emergency,  nor  prevent  any  person  from  practicing 
veterinary  medicine  or  surgery  on  any  animal  belonging  t^ 
himself  or  herself.  And  this  act  shall  not  apply  to  com- 
missioned veterinary  surgeons  in  the  United  States  army. 

Sec.  8.  Any  person  practicing  veterinary  medicine  or 
surgery  in  this  state  contrary  to  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor,  the  penalty  of  which 
shall  be  a  fine  of  not  less  than  one  hundred  dollars   ($100) 
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nor  more  than  five  hundred  dollars   ($500),  or  by  imprison- 
ment of  not   exceeding  six    (6)    months,   or  by   both. 

Sec.   9.     This   act   shall   take   effect   sixty    days   from  and 
after  its  passage. 

TITLE  524. 

VISALIA. 
ACT   4298. 

Incorporating,    and   providing    for     public     schools     therein. 
LStats.    1873-4,   p.    171.] 
Amen-ded    1875-6,    119.     Superseded    by    incorporating,    in    1900,    under 
•tatute   of  1883. 

ACT  4299. 

[Quieting   title   to   town   lots   in.     Stats.    1877-8,   p.   S63.] 


TITLE  525. 

VITICULTUEE. 
ACT   43€4r. 

To  define  and  enlarge  the  powers  and  duties  of  the  state 
viticultural  commissioners,  to  authorize  the  appointment 
of  certain  officers,  and  to  protect  the  interests  of  horti- 
culture and  agriculture.     [Stats.  1881,  p.  51.] 

Enlarged   1885,    9.     Repealed    1895,    235. 
Unconstitutional   in   part.     (Ex  parte   Cox,   63   Cal.    2L) 

ACT  4305. 

To    enlarge    the    duties    of    the    board    of   state    viticultural 
commissioners.     [Stats.    1885,   p.    9.] 
Repealed    1895,    235. 

ACT  4306. 

For    the    promotion    of    the    viticultural    industries    of    the 
state.     [Stats.    1880,  p.  52.] 

Enlarged  1881,    51;    1885.    9.     Repealed  1895.    235,    chap.    CLXXXIX. 
This  act  provided  for  the  creation  of  viticultural  districts  and  the 
appointment   of  viticultural  commissioners. 

ACT  4307. 

An  act  for  the  protection  of  the  viticultural  interests  of  the 
state,    and    making    an    appropriation    therefor. 

[Approved    March    26,    1903.     Stats.    1903,    p.    522.] 
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The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 
Section  1.  The  regents  and  the  president  of  the  Uni- 
versity of  California  are  hereby  directed  to  cause  to  be 
prosecuted  with  all  possible  diligence,  in  connection  with 
and  in  addition  to  the  work  heretofore  carried  on  by  the 
agricultural  experiment  station,  experimental  and  research 
work  in  the  field  of  viticulture,  including  both  cultural  and 
industrial  processes.  They  are  directed  to  ascertain  the 
adaptation  of  the  various  kinds  of  vines  to  the  several 
climatic  and  soil  conditions  of  the  state,  with  the  special 
reference  to  those  stocks  for  propagating  purposes,  resist- 
ant to  the  phylloxera,  and  to  further  their  adaptability 
and  utility  as  grafting  stocks  for  producing  wine,  raisin 
and  table  grapes.  They  are  directed  to  ascertain  the  best 
methods  of  grafting  and  propagating  said  stocks  and  vines, 
together  with  the  most  important  methods  of  vinification 
and  the  preparation,  manufacture  and  application  of  yeasts 
in  vinification  and  distillation.  They  are  further  directed 
to  report  upon  the  utilization  of  the  by-products  of  the 
vineyard  and  winery,  the  study  and  treatment  of  the  vine 
diseases  and  all  matters  api3ertaining  to  the  viticultural 
industry,  pertinent  to  the  successful  conduct  of  the  busi- 
ness and  that  may  be  of  general  public  interest,  use  and 
profit.  They  are  further  directed  to  publish  the  result  of 
said  experiments  and  investigations  in  form  of  bulletins 
from  time  to  time,  as  may  seem  advisable,  and  not  less 
than  two  bulletins  showing  the  progress  and  result  of 
the  work,  shall  be  issued  in  any  fiscal  year. 

Sec.  2.  The  sum  of  three  thpusand  dollars  ($3,000)  is 
hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  purpose  of  carrying  into 
effect  the  provisions  of  this  act;  said  money  to  be  paid 
to  the  regents  of  the  University  of  California,  to  be  ex- 
pended by  them  through  the  agricultu^fal  department  of 
the  university  during  the  two  years  beginning  July  1, 
1903.  The  comptroller  of  the  state  is  hereby  directed  to 
draw  his  warrant  for  such  payments  as  requested  by  said 
regents  of  the  state  university  of  California,  and  the 
treasurer  of  the  state  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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TITLE  526. 
WAGON-ROAD  CORPORATIONS. 
ACT   4312. 

To    provide    for    the    formation    of.     [Stats.    1853,    p.    114.] 
Amended   1856.   71. 
Cal.    Rep.    Cit.    122,   338. 

This  act  was  repealed  by  the  later  act  of  March  12,  1853,  Stats. 
1S53,  p.  169,  in  regard  to  the  formation  of  wagon-road  corporation?, 
being  inconsistent  with  it.  See  People  ex  rel.  Waugh'  v.  Auburn  etc. 
Tp.   Co.,  122  Cal.  335.     See  note  to  act  632,   ante. 


ITTLE  527. 
WAKJl]HOU!SES. 
ACT  4317. 

To    authorize    the   keepers    of   warehouses    to    sell    goods    on ' 
storage   after  a  certain  period.     [Stats.   1851,  p.  170.] 
This  act  is  probably  superseded   by   the  provisions   of  the   code   re- 
lating  to   storage.     In  the   absence   of   positive   legislation,    it   is   difficult 
to  determine  what,  if  any,  part  of  it  is  in  force. 

ACT  4318. 

Relating  to  warehouse  and  wharfinger  receipts  and  other 
matters  pertaining  thereto.     [Stats.  1877-8,  p.  949.] 

This  act  appears   in  full  in   Civil  Code  Appendix,   p.   778. 

Codified  by  amendments  of  Civil  Code,  1905.  See  note  to  §  1858, 
Civil   Code. 

See   post,    Act  4319. 

ACT  4319. 

An  act  concerning  warehouse  receipts,  and  the  issuing,  sale 
and  transfer  thereof,  and  the  sale  of  goods,  wares  and 
merchandise  stored  in  public  or  private  warehouses  in 
other  state. 

[Approved  March  20,  1905.     Stats.  1905,  p.  322.] 

Section  1.  That  it  shall  be  unlawful  for  any  corporation, 
firm  or  person,  their  agents  or  employees,  to  issue,  sell, 
pledge,  assign  or  transfer  in  this  state,  any  receipt,  cer 
tificate  or  other  written  instrument  purporting  to  be  a 
warehouse  receipt,  or  in  the  similitude  of  a  ware- 
house receipt,  or  designed  to  be  understood  as  a  ware- 
house receipt,  for  goods,  wares  or  merchandise  stored  or 
deposited,  or  claimed  to  be  stored  or  deposited,  in  any 
warehouse,  public  or  private,  in  any  other  state,  unless  such 
receipt,  certificate  or  other  written  instrument,  shall  have 
been  issued  by  the  warehousemen  operating  such  warehouse. 
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Sec.  2.  It  sliall  ho  unlawful  for  any  corporation,  firm  or 
person,  their  agents  or  employees,  to  issue,  sell,  pledge,  as- 
sign or  transfer  in  this  state,  any  receipt,  certificate  or  other 
written  instrument  fu;-  goods,  wares  or  merchandise  claimed 
to  be  stored  or  deposited,  in  any  warehouse,  public  or  pri- 
vate, in  any  other  state,  knowing  that  there  is  no  such 
warehouse  located  at  the  place  named  in  such  receipt,  certifi- 
cate or  other  written  instrument,  or  if  there  be  a  warehouse 
at  such  place,  knowing  that  there  are  no  goods,  wares  or 
merchandise  stored  or  deposited  therein  as  specified  in  such 
report,  certificate  or  other  written  instrument. 

Sec.  3.  It  shall  be  unlawful  for  any  corporation,  firm  or 
person,  their  agents  or  employees,  to  issue,  sign,  sell,  pledge, 
assign  or  transfer,  in  this  state,  any  receipt,  certificate  or 
other  written  instrument  evidencing,  or  purporting  to  evi- 
dence, the  sale,  pledge,  mortgage  or  bailment  of  any  goods, 
wares  or  merchandise  stored  or  deposited,  or  claimed  to  be 
stored  or  deposited,  in  any  warehouse,  public  or  private,  in 
any  other  state,  unless  such  receipt,  certificate  or  other  writ- 
ten instrument  shall  plainly  designate  the  number  and  loca- 
tion of  such  warehouse,  and  shall  also  set  forth  therein  a 
full,  true  and  complete  copy  of  the  receipt  issued  by  the 
warehouseman  operating  such  warehouse  wherein  such  goods, 
wares  or  merchandise  are  stored  or  deposited,  or  are  claimed 
to  be  stored  or  deposited,.  Provided,  that  the  provisions  of 
this  section  shall  not  apply  to  the  issue,  signing,  sale,  pledge, 
assignment  or  transfer  of  bona  fide  warehouse  receipts  is- 
sued by  the  warehouseman  operating  public  or  bonded  ware- 
houses in  other  states,  according  to  the  laws  of  the  state 
wherein  such  warehouses  may  be  located. 

Sec.  4.  Every  corporation,  firm  or  person,  or  agent,  or  em- 
ployee, who  shall  knowingly  violate  any  of  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
fifty  nor  more  than  one  thousand  dollars,  to  which  may  be 
added  imprisonment  in  the  county  jail  for  any  period  not 
exceeding  six  months. 


TITLE  528. 
WARM    SPRINGS    CREEK. 
ACT  4323. 

To   declare   navigable.     [Stats.   1871-2,  p.   307.] 
The   court    commisjiianers   say   of    this   act:    "Probably    repealed    by 
Political  Code,   see.    2u4i>,    as  ainundcd  ISUl." 
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TITLE  529. 

WAERANTIS. 
ACT  4328. 

To  provide  for  the  payment  of  the  controller  of  state's  war- 
rants, which  have  been  lost  or  destroyed  previous  to 
payment  by  the  state  treasurer.     [Stats.  1891,  p.  294.J 


TITLE  530. 

WASHINGTON  TOWNSHIP. 
ACT  4333. 

Yolo     County,    hogs     and     goats    in    Washington    Township. 
[Stats.   1875-6,  p.  800.J 

Superseded  by  1897,  198. 


TITLE  531. 

WATER   COMMISSIONERS. 

The  Political  Code,  sec.  19,  continued  in  force  all  acts  creating  or 
regulating  boards  of  water  commissioners  and  overseers  in  the  several 
townships  or  counties  of  the  state.  For  the  act  governing  in  any  par- 
ticular township  or  county,  see  the  particular  title.  See,  also,  acts 
1364,    4365. 


TITLE   532. 

WATER  COMPANIES. 
ACT    4343. 

For  the  incorporation  of  water  companies.     [Stats.  1858,  p. 

218.] 

Amended   1S61,    228. 
Cal.    Rep.    Cit.    105,    155;     105,    160, 
See  note  to  act  632,   ante. 

ACT'  4344. 

To     provide     for     the    incorporation    of     water    companies, 
[Stats.   1852,  p.  171.] 
See  note  to  act  €32,   ante. 

ACT    4345. 

For    the    protection    of    water    companies.     [Stats.    1861,    p. 

533.] 
This  act  provided  a  penalty   for   injuring,    defrauding,    etc    It   was 
superseded  by  Penal  Code,  sees.  499,  592,   607,  625. 
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ACT    4346. 

Authorizing  boards  of  supervisors  to  fix  water  rates.     [tStats. 
1880,  p.  16.1 
Superseded  by  1S85,   95. 
Cal.    Rep.    Cit.     129,    446. 

In  full   in   Appendix  to  Civil  Code,   p.   787. 

ACT  4347. 

Regulating  and  controlling  the  sale,  rental  and  distribution 
of  appropriated  water  in  this  state  other  than  in  any- 
city,  city  and  county,  or  town  therein,  and  to  secure 
the  rights  of  way  for  the  conveyance  of  such  water 
to  the  place  of  use.     [Stats.  1885,  p.  95.] 

Amended   1897,    49;     1901,    80. 
Cal.    Rep.    Cit.    129,   446;     129,   447;     130,    313;     139,   28. 

This  act  appears  in  full  In  the   Civil  Code,   Appendix,   p.   781. 

ACT  4348. 

An  act  to  enable  the  board  of  supervisors,  town  council, 
board  of  aldermen,  or  other  legislative  body  of  any 
city  and  county,  city,  or  town  to  obtain  data  and  in- 
formation, from  any  corporation,  company,  or  person 
supplying  water  to  such  city  and  county,  city,  or  town, 
requiring  such  boards,  town  council,  or  other  legisla- 
tive body  to  perform  the  duties  prescribed  by  section 
one  of  article  fourteen  of  the  constitution,  and  pre- 
scribing penalties  for  the  non-performance  of  such  du- 
ties. 

[Approved  March  7,  1881.     Stats.  1881,  p.  54.] 

Unconstitutional    In    part.     (Fitch    v.    Supervisors,    122    Cal.    285.) 

Municipal  corporations  to  fix  water  rates. 

Section  1.  The  board  of  supervisors,  town  council,  board 
of  aldermen,  or  other  legislative  body  of  any  city  and 
county,  city,  or  town,  are  hereby  authorized  and  empowered, 
and  it  is  made  their  official  duty,  to  annually  fix  the  rates 
that  shall  be  charged  and  collected  by  any  person,  com- 
pany, association,  or  corporation,  for  water  furnished  to  any 
such  city  and  county,  or  city,  or  town,  or  the  inhabitants 
thereof.  Such  rates  shall  be  fixed  at  a  regular  or  special 
session  of  such  board  or  other  legislative  body,  held  during 
the  month  of  February  of  each  year,  and  shall  take  ettect 
on  the  first  day  of  July  thereafter,  and  shall  continue  in 
full  force  and  effect  for  the  term  of  one  year,  and  no  longer. 
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Annual  statements  to  be  made  by  water  companies,  etc. 

Sec.  2.  The  board  of  supervisors,  town  council,  board 
of  aldermen,  or  other  legislative  body  of  any  city  and 
county,  city,  or  town,  are  hereby  authorized,  and  it  is 
hereby  made  their  duty,  at  least  thirty  days  prior  to  the 
fifteenth  day  of  January  of  each  year,  to  require,  by  ordi- 
nance or  otherwise,  any  corporation,  company,  or  person 
supplying  water  to  such  city  and  county,  city,  or  town,  or 
to  the  inhabitants  thereof,  to  furnish  to  such  board,  or  other 
governing  body,  in  the  month  of  January  in  each  year,  a 
detailed  statement,  verified  by  the  oath  of  the  president 
and  secretary  of  such  corporation  or  company,  or  of  such 
person,  as  the  case  may  be,  showing  the  name  of  each 
water-rate  payer,  his  or  her  place  of  residence,  and  the 
amount  paid  for  water  by  each  of  such  water-rate  payers, 
during  the  year  preceding  the  date  of  such  statement,  and 
also  showing  all  revenue  derived  from  all  sources,  and  an 
itemized  statement  of  expenditures  made  for  supplying 
water  during  Said  time. 

Additional  statement. 

Sec.  3.  Accompanying  the  first  statement  made  as  pre- 
scribed in  section  two  of  this  act,  every  such  corporation, 
company,  or  person  shall  furnish  a  detailed  statement,  veri- 
fied in  like  manner  as  the  statement  mentioned  in  section 
two  hereof,  showing  the  amount  of  money  actually  expended 
annually,  since  commencing  business,  in  the  purchase,  con- 
struction, and  maintenance,  respectively,  of  the  property 
necessary  to  the  carrying  on  of  its  business,  and  also  the 
gross  cash  receipts  annually,  for  the  same  period,  from  all 
sources. 

Refusal  to  make  statement  a  misdemeanor. 

Sec.  4.  Every  corporation,  company,  or  person  who  shall 
refuse  or  neglect  to  furnish  the  statements  mentioned  in 
sections  two  and  three  of  this  act,  or  either  of  them,  or 
who  shall  furnish  any  false  statement  in  relation  thereto, 
within  thirty  days  after  having  been  required  or  requested 
to  furnish  the  same  as  prescribed  in  sections  one,  two,  and 
three  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

Copy  of  statement  to  be  filed. 

Sec.  5.  Upon  receiving  the  statements  provided  for  in 
sections  two  and  three  of  this  act,  the  board  of  super- 
visors, town  council,  board  of  aldermen,  or  other  legislative 
body,   shall   cause   a  copy   thereof  to   be   made   and  filed  in 
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the  oflfiee  of  the  county  recorder  of  such  city  and  county,  or 
of  the  county  wherein  such  city  or  town  is  situated. 

Rates  to  be  equal. 

Sec.  6.  Rates  for  the  furnishing  of  water  shall  be 
equal  and  uniform.  There  shall  be  no  discriminations 
made  between  persons,  or  between  persons  and  corpora- 
tions, or  as  to  the  use  of  water  for  private  and  domestic, 
and  public  or  municipal  purposes;  provided,  that  nothing 
herein  shall  be  so  construed  as  to  allow  any  person,  com- 
pany, association,  or  corporation  to  charge  any  person, 
corporation,  or  association  anything  for  water  furnished 
them  when,  by  any  present  law,  such  water  is  free. 

Excess  in  charging  rates  forfeits  franchise,  etc. 

Sec.  7.  Any  person,  company,  association,  or  corpora- 
tion charging,  or  attempting  to  collect  from  the  persons, 
corporations,  or  municipalities  using  water,  any  sum  in 
excess  of  the  rate  fixed  as  hereinbefore  designated,  shall, 
upon  the  complaint  of  said  board  of  supervisors,  town 
council,  board  of  aldermen,  or  other  legislative  body 
thereof,  or  of  any  water-rate  payer,  and  upon  conviction 
before  any  court  of  competent  jurisdiction,  shall  forfeit 
t^ie  franchises  and  water-works  of  such  person,  company, 
association,  or  corporation  to  the  city  and  county,  city  or 
town,  wherein  the  said  water  is  furnished  and  used! 

Penalty  to  supervisors  neglecting  to  enforce  act. 

See.  8,  Any  board  of  supervisors  or  other  legislative 
body  of  any  city  and  county,  city  or  town  which  shall 
tail  or  refuse  to  perform  any  of  the  duties  prescribed  by 
this  act,  at  the  time  and  in  the  manner  hereinbefore  speci- 
fied, shall  be  deemed  guilty  of  malfeasance  in  office,  and 
upon  conviction  thereof,  at  the  suit  of  any  interested  party, 
in  any  court  of  competent  jurisdiction  shall  be  removed 
from  office. 

Sec.  9.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  date  of  its  passage. 


TITLE  533. 

WATERS. 
ACT   4352. 

An  act  to  provide  for  the  joint  investigation  with  the  fed- 
eral government  of  the  water  resources  of  the  state,  and 


1456a  •  WATERS.  Act  4352,  §  1 

the  best  methods  of  preserving  the  forests  thereof;  and 
to  make  an  appropriation  for  the  expenses  of  such  in- 
vestigations. 

[Approved  March   18,   1905.     Stats.   1905,  p.   152.] 

Section  1.     The  state  board  of  examiners  are  hereby  em- 
powered   to    enter    into    contracts    with    the    director    of   the 
United  States  Geological  Survey  for  the  purpose  of  making 
topographic   maps  to   the  extent  of  thirty  thousand  dollars; 
also  for  the  purpose  of  gauging  streams,  determining  under- 
ground water   supplies,   surveying  reservoir  sites   and   canal 
locations,  for  the  conservation  aud  utilization  of  waters  of 
the    state,    to    the   extent   of   twenty   thousand   dollars;    also 
for  the  purpose   of  investigating  the   economic  quality  and 
purity  of  the  water  of  the  state,  to  the  extent  of  one  thou- 
sand   dollars,    provided,    no    work   of    the    nature    heretofore 
stated  shall  be  done  where  the  same  will  interfere  with  the 
water  already  appropriated  or  in  reservoirs  or  now  in  use  for 
irrigation  purposes,  or  domestic  purposes,  under  the  laws  of 
this  state;  also  with  the  chief  of  the  Bureau  of  Forestry  of 
the  Department  of  Agriculture  for  the  purpose  of  studying 
the  forest  resources  of  the  state  and  their  proper  conserva- 
tion,  and  especially  with    a  view  of  formulating    a  proper 
state  forestry  policy,  to  the  extent  of  ten  thousand  dollars; 
also  with  the  director  of  the  Office  of  Experiment  Stations 
of  the  Department  of  Agriculture  for  the  purpose  of  ascer- 
taining   the    best    methods    of    distributing     and    using    the 
water,  to  the  extent    of    fifteen  thousand  dollars,  provided, 
however,  that  these  expenditures  for  such  purposes  shall  not 
be  in  excess  of  the  amounts  to  be  expended  by  the  various 
departments     of    the     federal     government    in    collaboration 
with  the  specific  work  named  above;  and  provided  further, 
that  in  case  any  of  the  departments  of  the  federal  govern- 
ment above  mentioned  do  not  contribute  these  funds  for  said 
co-operation,   that   the  state   board  of  examiners  shall  have 
power  to  enter    into    such    contracts    as    may    seem  best  to 
them  with    the    lawfully  authorized  representatives  of  any 
of  the   departments  of  the  federal  government  for  the   ex- 
penditure of  said  remaining  balance;   and  provided  further, 
that  said  last-mentioned  expenditure  for  such  purpose  shall 
not  be  in  excess  of  the  amount  to  be  expended  by  that  de- 
partment  of   the  federal  government   in   collaboration   with 
the  state. 

8e<5.  2.     In  order  to  carry  out  the  purposes  of  this  act,  any 
person   or   persons    employed    hereunder   are    authorized    to 
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enter  and  cross  all  lands  within  this  state;  provided,  in  so 
doing  no  damage  is  done  to  private  property;  it  shall  be  a 
misdemeanor,  punishable  as  provided  in  such  cases,  for  any 
person  or  persons  to  willfully  and  maliciously  remove  or 
destroy  any  permanent  marks  or  monuments  made  or  erected 
by   any  such   persons. 

Sec.  3.  The  sum  of  seventy-six  thousand  dollars  is  hereby 
appropriated  for  the  purposes  specified  in  this  act,  and  the 
controller  of  state  is  hereby  authorized  and  directed  to  draw 
warrants  upon  such  fund  from  time  to  time,  upon  the  requisi- 
tion of  the  state  board  of  examiners  and  the  state  treas- 
urer is  hereby  authorized  and  directed  to  pay  such  warrants; 
provided,  one  half  of  the  appropriation  herein  shall  be  avail- 
able in  the  fifty-seventh  fiscal  year,  and  the  remaining  on(^. 
half  of  said  appropriation  shall  be  available  in  the  fifty- 
eighth  fiscal  year,  except  that  one  half  the  funds  for 
making  topographic  maps  shall  be  available  during  the 
twelve  months  immediately  following  the  passage  of  this 
act,  and  the  remaining  one  half  of  this  fund  shall  be  avail- 
able during  the  second  twelve  months  following  the  passage 
of  this  act. 

Sec.  4.  It  is  hereby  made  the  duty  of  the  surveyor-gen- 
eral and  the  engineer  of  the  board  of  public  works  to  render 
any  assistance  desired  by  the  state  board  of  examiners 
in  furtherance  of  the  aims  of  this  act. 

This  act  shall  take  effect  and  be  in  force  on  and  after  the 
passage  of  this  act. 

ACT   4353. 

To  prevent  obstructions  in  navigable  streams.      [Stats.  1850, 
p.    188.J 
Superseded  by  Penal  Code,   sec.   611,   and  Political  Code,   sec.   2350. 

ACT  4354. 

For  the  protection  of  harbors.     [Stats.  1861,  p.  224.] 
This  act  forbade   the  mooring   to  buoys  or   beacons  and  the  throw- 
ing overboard   of  ballast.     It  was  superseded  in  part  by   the  act  of  1873- 
4,  613,   and  entirely  by  Penal  Code,  sees.  613,   614. 

ACT  4355. 

Fixing   and   defining   a   miner's   inch   of   water.     [Approved 
March  23,  1901.     Stats.  1901,  p.  660.] 

ACT   4356. 

Artesian    wells,    regulating    use    of,    and    preventing    waste 
of   subterranean  waters.     [Stats.   1877-8,  p.   195.] 
Section   8  repealed  1901,   284. 
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ACT  4357. 

To   declare   navigable   a   creek   in   sections   35   and   36,   town- 
ship   3    south,     range    3    west,    Mt.    Diablo    meridian. 
(.iStats.   1867-8,   p.  486.J 
This  act   declared  a  certain  creek  in  Alameda   County  navigable. 

ACT  4358. 

To   declare  navigable  a  creek  in  sections  35   and  36,  town- 
1851,    p.    422.] 
Cal.    Rep.    Cit.    79,    349. 

This  act  declared  certain  parts  of  the  following  streams  navi- 
gable San  Jose  de  Guadalupe,  Petaluma  River,  Sonoma  River,  Napa 
River,  Suisun  River,  Sacramento  River,  Feather  River,  Yuba  River, 
San  Joaquin  River,  Stookton  Slough,  Mokelumne  River,  Tuolumne 
River,  Deer  Creek,  and  American  Fork.  Substantially  incorporated  in 
Political  Code,  sec.  2349,  with  the  exception  of  the  San  Jose  de  Guade- 
lupe  and  the   American  Fork. 

ACT  4359. 

Declaring    a    certain    creek    in   Washington    Township,    Ala- 
meda  County,   navigable.     [Stats.   1871-2,  p.   307.] 
Probably  repealed  by  Political   Code,   sea.   2349,   as  amended  1891. 

ACT  4360. 

Alameda  County,  navigable  streams  in.  [Stats.  1867-8, 
pp.   486-680.] 

This  act  applied,  amongst  others,  to  San  Leandro  Creek  and  John- 
Bon's  Creek. 

Particular    streams,    navigability   of,    see   particular    title. 

ACT  4361. 

Authorizing  the  boards  of  supervisors  of  the  several  coun- 
ties of  this  state  to  declare  innavigable  streams  high- 
ways for  the  floating  of  logs  and  timber,  and  provide 
for  the  improvement  and  use  of  the  same.  [Approved 
March  7,  1889.  Stats.  1889,  p.  85.] 
Repealed  by  sec.   25,    County  Government  Act,   1897,  457. 

ACT  4362. 

To  authorize  the  board  of  supervisors  of  the  several  coun- 
ties in  this  state  to  grant  franchises  and  privileges  to 
corporations,  associations,  or  individuals.  [Approved 
March  3,  1881.     Stats.  1881,  p.  25.] 

Superseded  by  subd.  35,  sec.  25,  County  Government  Act,  1897,  466. 
Kepealed  1901,   265. 

This  act   authorized  supervisors  to  grant  privileges  to  build   booma 
to   hold   logs   and   timber. 
Gen.  Laws — 92 
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ACT  4363. 

An  act   to   provide  for  the  location   of   tow-paths  along  the 
banks  of  navigable  streams. 

[Approved  April   1,   1872.     Stats.   1871-2,  p.   940.J 
Authority   given. 

Section  1,  The  board  of  supervisors  of  each  county  in 
the  state  may,  when  public  convenience  for  the  purpose  of 
commerce  requires  it,  cause  to  be  located  and  opened  a 
tow-path,  not  exceeding  ten  feet  in  width,  along  the  bank 
or  banks  of  any  navigable  stream  within  the  county. 

Viewers. 

Sec.  2.  In  order  to  locate  and  open  such  tow-path,  the 
same  proceedings  in  regard  to  petition,  viewers,  etc.,  shall 
be  taken  as  are  now  by  law  required  to  be  taken  in  the 
respective  counties  of  this  state  for  the  purpose  of  locating 
and  opening  public  roads  and  highways. 

Water  frontage. 

Sec.  3.  The  owner  or  owners  of  any  land  over  which  a 
tow-path  shall  be  located  and  opened  shall  not  be  deprived 
of  the  water  frontage  nor  of  the  free  use  and  enjoyment  of 
any  land  so  located,  subject  only  to  the  right  of  the  public 
to   use   the   same   for  the   purposes  of  commerce. 

Fences. 

Sec.  4.  It  shall  not  be  necessary  to  construct  or  .main- 
tain fences  on  either  side  of  any  tow-path  so  located,  but 
the  board  of  supervisors  may  make  all  necessary  rules  and 
regulations  for  the  government  and  management  of  tow- 
paths,  and  may  provide  for  the  erection  of  gates  thereon 
and  for  the  full  and  complete  protection  of  the  property 
through  which  the   same   passes. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its 
passage. 

ACT  4364. 

An  act  to  provide  for  the  appointment  of  an  examining 
commission  on  rivers  and  harbors,  defining  their  duties 
and  powers,  and  prescribing  their  compensation. 

[Approved  March  19,   1889.     Stats.  1889,  p.  420.] 
Appointment  of  engineers. 

Section  1.  The  governor  of  the  state,  within  thirty  days 
after  the  passage  of  this  act,  shall  appoint  three  competent 
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en^neers  in  good  standing  in  their  profession,  to  be  known 
and  called  the  examining  commission  on  rivers  and  har- 
bors. The  persons  so  appointed  shall  hold  office  until  the 
first  day  of  January,  eighteen  hundred  and  ninety-one.  In 
case  any  vacancy  may  arise  in  such  commission  from  any 
cause,  the  governor  shall  immediately  fill  such  vacancy  by 
appointment. 

Oath  of  office. 

Sec.  2.  Each  of  said  commissioners  shall,  before  enter- 
ing upon  the  discharge  of  his  duties,  take  and  subscribe  an 
oath  of  office.  The  said  commission  shall  organize  by  elect- 
ing a  president  and  secretary. 

Duty  of  commission. 

Sec.  3.  The  said  commission  shall  make  a  full  and  care- 
ful examination  into  the  condition  of  the  Sacramento  and 
San  Joaquin  rivers,  and  such  other  rivers  and  streams  as 
they  may  select  for  that  purpose.  They  shall  determine 
what  steps  are  necessary  for  the  rectification  and  im- 
provement of  such  rivers  and  streams,  and  shall  make  or 
cause  to  be  made,  all  such  necessary  and  proper  surveys, 
examinations,  maps,  designs,  drawings,  estimates,  specifica- 
tions, and  exhibits  as  will  enable  the  congress  of  the  United 
States  to  clearly  understand  the  condition  of  such  rivers, 
and  the  cost  and  expense  of  properly  rectifying  and  im- 
proving the  same.  The  said  commission  shall,  whenever  re- 
quested by  the  governor,  also  make  an  examination  for  a 
similar  purpose  into  such  harbors  as  they  may  be  so  re- 
quired to  examine.  Said  commission  shall  have  power  to 
employ  such  persons  at  such  compensation  as  they  may 
deem  proper,  as  surveyors  or  assistants  in  any  of  the  work 
herein  above  specified. 

Eeport  of. 

Sec.  4.  The  said  commission  shall  make  a  full  report 
on  or  before  the  first  day  of  October,  eighteen  hundred 
and  ninety,  to  the  governor,  on  the  matters  herein  speci- 
fied, which  said  report  shall  be  in  such  form  and  contain 
such  calculations,  specifications,  and  estimates  as  that  it 
may  be  to  congress  as  the  basis  of  an  appropriation  by  con- 
gress for  the  improvement  of  the  Sacramento  and  San  Joa- 
quin rivers,  and  other  navigable  streams  of  the  state,  and 
of  such  bays  and  harbors  as  may  have  been  examined  by 
said  commission  as  herein  provided.  The  superintendent  of 
state    printing   shall   print    and   publish    as    many    copies   of 
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said    report    and    exhibits    as    may   be    ordered    by    the    gov- 
ernor. 

Salaries. 

Sec.  5.  Each  member  of  the  said  commission  shall  re- 
ceive a  salary  of  two  thousand  four  hundred  dollars  per  an- 
num, payable  monthly,  and  his  traveling  expenses  while 
engaged  in  the  performance  of  official  duties.  Said  salary 
and  expenses  to  be  paid  out  of  any  money  in  the  state  treas- 
ury not   otherwise  appropriated. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

ACT  4365. 

To  create  a  board  of  commissioners  and  the  ofRce  of  over- 
seer to   regulate  watercourses,      [Stats.   1854,  p.   76.J 

Amended   1857,    29;     1860,    335;     1861,    31;     1862,    235. 
Cal.    Hep.    Cit.     69,    362;     69.    367;     70,    191;     70,    192. 

Applies  only  to  Contra  Costa,  Colusa,   Los  Angeles,   Napa,   San  Ber- 
nardino,   San   Diego,   Santa  Barbara,   Solano,   and  Tulare  counties. 

ACT  4366. 

Board  of  water  commissioners  for  Merced  County.     [Stats. 

1860,   p.    182.] 
ACT  4367. 

To  provide  for  the  joint  investigation  with  the  federal 
government  of  the  water  resources  of  the  state,  and 
of  the  best  methods  of  preserving  the  forests  thereof; 
and  making  an  appropriation  for  the  expenses  of  such 
investigations.  [Approved  March  16,  1903.  Stats.  1903, 
p.  171.J 


TITLE  534. 
WATSONVILLB. 
ACT  4370. 

Charter  of.     [Stats.   1903,  p.  647.] 

Cal.     Rep.    Cit.     143,    472. 

ACT  4371. 

Incorporating  Watsonvillc.     [Stats.   1867-8,  p.  688.] 

Amended    1873-4,    43;     187o-6,    r.ll;     1877-8,    363.     Superseded    by    Incor- 
porating,   in   1889,   un-der  the   statute  of  1883. 


WEAVERVILLE— WEIGHTS   AND   MEASURES.    Acts  4'C76-lJ3.! 


ACT  4376. 


TITLE  535 
WEAVERVILLE. 


Weaverville,  preventing  hogs  and  goats  running  at  large  in 
[Stats.  1877-8,  p.  33.] 
Repealed  by   estray  law,   1897,   198. 


TITLE  536. 

WEIGHTS   AND   MEASURES. 
ACT  4381. 

To   establish   a   standard   of  weights   and   measures.     [Stats. 
1861,  p.   86.] 

Amended    1S61,    346;     1863,    737.     Superseded    by   Political    Code,    seed. 
3209-3223. 

ACT  4382. 

To   establish   a  standard   of  weights   and  measures.     [Stats. 
1891,  p.  487.] 
"Of   doubtful    constitutionality,    and    has   never    been    acted    under. 
(Condict   V.    Police    Court,    59    Cal.    278;    sec.    14,    art.    XI,    State    Const.; 
subd.    5,    sec.   8,   art.   I,    Const,    of  U.    S.)" — Code   Commissioners'    Note. 

ACT  4383. 

An  act  relating  to  weights  and  weighers  for  warehousemen 
and  wharfingers,    and   matters   connected   therewith. 

[Approved  March  24,  1903.     Stats.  1903,  p.  387.] 

The  people  of  the  state  of  California,  represented  in  senate 
and  assembly,  do  enact  as  follows: 

Section  1.  All  persons  now  engaged  in  or  who  may  here- 
after engage  in  a  general  warehouse,  wharfinger  or  storage 
business  for  the  storage  of  grain  or  other  commodities, 
which  in  the  course  of  such  business  are  weighed,  shall, 
before  they  engage  in  such  business,  or  within  sixty  days 
after  the  appointment  of  an  inspector  of  weights  as  pro- 
vided in  section  four  of  this  act,  designate  in  writing  a 
person  or  persons  as  weigher  or  weighers  for  such  business 
at  the  place  thereof,  and  the  person  or  persons  so  desig- 
nated shall  thereupon,  and  before  they  shall  do  any  weigh- 
ing for  such  business  subscribe,  before  an  officer  author- 
iy-ed  to  administer  oaths,  the  following  oath,  to  wit: 

**(I  or  we)  designated  as  (weigher  or  weighers)  will  cor- 
rectly weigh  all  grain  or  other  commodities  brought  to 
(here  designating  the  business  and  place  of  business; 
for  storage   or  weighing,  or  which  may  be  taken  ouL  from 


Act  4388  WEST   SIDE   IRRIGATION   DISTRICT.  1*6? 

the  same,  and  in  all  cases  render  to  the  person  bringing 
or  receiving  the  same,  as  the  case  may  be,  upon  demand, 
a  full,  true  and  correct  account  of  the  weight  thereof." 

Sec.  2.  All  persons  engaged  in  the  business  in  the  fore- 
going section  mentioned  shall  keep  for  and  use  in  such  busi- 
ness no  other  than  true  ai;  1  correct  scales  and  weights. 

eaid  designation  and  said  oath  shall  thereupon  and  with- 
in the  time  aforesaid,  be  recorded  in  the  office  of  the  re- 
corder of  the  county  in  which  such  business  is  to  be  or  is 
being  carried  on. 

No  person,  excepting  the  person  or  persons  thus  desig- 
nated and  subscribing  and  recording  such  oath  shall  do 
any  of  the  weighing  of  such  business. 

Sec.  3.  A  Every  person  engag<?d  in  the  business  in  said 
section  one  mentioned,  shall  keep  and  use  therein  none 
but  true  weights,  and  scales;  said  weights  must  conform 
to  the   United  States  standard  of  weights. 

Sec.  4.  The  board  of  supervisors  of  the  respective  coun- 
ties of  the  state  of  California,  hereby  are  authorized  to 
appoint  for  their  respective  counties  an  inspector  of 
weights  aud  measures,  who  shall  hold  office  at  the  pleasure 
of  said  board  and  receive  such  compensation  as  each  board 
may  allow,  aud  whose  duty  it  shall  be  from  time  to  time 
to  test  and  examine  all  scales  and  weights  kept  or  used 
in  the  business  in  the  foregoing  sections  mentioned,  and 
report  all  violations  of  this  act  to  the  district  attorney  of 
such  county,  whose  duty  it  shall  be  to  pr-^  ceute  all  viola- 
tions hereof. 

Sec.  5.  Every  violation  of  this  act  shall  be  and  is  pun- 
ishable as  a  misdemeanor. 

Sec.  6.  Besides  the  prosecution  of  the  criminal  actions 
herein  provided  for,  every  person  defrauded  by  false  or 
incorrect  weighing  shall  be  entitled  to  recover  from  the 
person  owning  or  conducting  such  business  as  in  the  fore- 
going sections  mentioned,  in  any  court  of  competent  juris- 
diction, three  times  the  amount  of  such  shortage  in  weight 
of  the  grain  or  other  commodity  so  delivered  or  taken 
out  by  him. 

TITLE  537. 

WEST  SIDE  IRRIGATION  DISTRICT. 

ACT  4388. 

Act  creating,     [Stats.  1875-6,  p.  7H1.J 
Supplemented    1875-G,    885.     Superseded    by    1877-8,    4<58.     Repealed    &a 
to  Contra   Costa  and  Alameda  counties,   1877-8,   887. 


1463  WHARFINGERS— WHITTIER    STATE    SCHOOL.     Acts  4393-41UJ 

TITLE  538. 
WHARFINGERS. 
ACT  4393. 

In  relation  to  warehouse  and  wharfinger  receipts,  and 
other  matters  pertaining  thereto.  [Stats.  1877-8,  p. 
949.] 

Cal.    Rep.    Cit.     75,    255;     108,    140;     108,    141;     111,    3S0. 
In  full  in  Appendix  to  Civil   Code,   p.   778. 


TITLE  539. 

WHARVES. 

The  Political   Code,   sees.   2906  et  seq.,  2520  et  seq.   and  2567  et  seq.. 
seems  to  have  superseded  the  old  legislation  on  the  subject  of  wharves. 

ACT  4398. 

Authorizing    supervisors    of    counties    to    grant    the    right    to 
construct   wharves.     [Stats.   1858,   p.    120.] 

Amended    1869-70,    526;      1871-2,    908.     Superseded    by    Political    Code, 
sees.  2906  et  seq. 


TITLE  540. 

W^HEATLAND. 
ACT  4403. 

Incorporation    of.     [Stats.    1873-4,    p.    351,] 

Amended    1875-6,    19;      1877-8,    441.     Superseded    by    incorporating,     in 
1891,   under  Municipal  Corporation  Act  of  1883. 
Cal.    Rep.    Cit.    48,    5C5. 


TITLE  541. 
WHITTIER   STATE   SCHOOL. 
ACT  4408. 

To   establish   the   Whitticr   Reform   School  for  Juvenile   Of- 
fenders.    [Stats.    1889,    p.    111.] 

Amended  1893,    328;    1905,    80. 
Cal.    Rep.    Cit.    110,    653;     117,    536;     122,    2%;     138,    495. 
In   full   in   Appendix   to   Penal   Code,    p.    669. 

ACT  4409. 

To    prevent    evil-disposed    persons    from    coming    upon    the 
grounds  of.     [Stats.  1895,  p.  92.] 

Codified   by    amendments   of   Penal    Code,    1905.     See   note   to    §    171a, 
Penal    Code. 

In  full  in  Penal  Code,   Appendix,   p.   688. 
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ACT  4410. 

Relating  to  the  commitments  to  the  state  school  at  Whit- 
tier  and  to  the  Preston  School  of  Industry,  fixing  the 
authority  to  examine  and  commit  to  such  schools  with 
the  superior  court  judges  of  the  counties,  and  fixing 
the  responsibilities  from  which  commitments  are  made 
to  the  state  for  the  maintenance  of  the  persons  com- 
.  mitted  therefrom;  providing  the  manner  of  payment 
therefor  and  fixing  the  responsibility  of  the  parents  to 
the  counties  from  which  their  children  are  committed. 
[Stats.  1895,  p.  122.] 

Cal.   Rep.    Cit.     138,   494,   138.   495. 

In  full  in  Appendix  to  Penal  Code,   p.   6S6. 

ACT  4411. 

An  act  to  authorize  the  board  of  trustees  of  the  Whittier 
State  School  to  contract  for  the  care  and  keeping  of 
girls  committed  to  said  school  in  charitable  or  benevo- 
lent institutions  or  with  private  persons,  and  to  pay 
for  their  care  while  in  such  institution  or  with  sucH 
persons.  [Approved  March  18,  19U5.  Stats.  1905,  p. 
226.] 

TITLE  542. 
WILMINGTON. 
ACT  4415. 

Incorporating   town   of.     [Stats.    1871-2,   p.    108.] 
Amended   1871-2,    446.     Sections  8   and   16   repealed,    1887,   108,    109. 


TITLE  543. 
WOMAN'S    EELIEF    CORPS. 
O^CT  4420. 

^0  assist  the  Woman's  Belief  Corps  Home  Association  to 
provide  for  ex-army  nurses,  and  ,the  worthy  destitute 
widows  wives,  mothers,  and  destitute  maiden  daugh- 
ters or 'sisters  of  veterans  who  served  honorably  in  the 
war  for  the  Union,  and  making  an  appropriation  there- 
for.    [Approved   April   1,   1897.     Stats.   1897,   p.  447.] 

ACT  4421. 

Making  an  appropriation  for  the  support  of  ex-army  nurses 
and  indigent  widows,  wives,  mothers,  and  dependent 
daughters  and  sisters  of  Union  veterans,  who  served 
honorably  during  the  civil  war,  at  the  Woman's  Ke- 
lief  Corps  Home  at  Evergreen,  Santa  Clara  County,  Cal- 
ifornia. [Approved  March  26,  1903.  Stats.  1903,  p. 
514.] 
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TITLE    544. 

WOODBRIDGE. 
ACT  4426. 

Woodbridge,    to    prevent    hogs    and    goats    running   at    large 
in.     [Stats.   1875-6,  p.  180.] 
Repealea   1897,    198. 


TITLE    545. 

WOODLAND. 
ACT  4431. 

Reincorporating,     [Stats.    1873-4,   p.    557.] 

Amended  and  supplemented  1875-6,  818.  Amended  ^77-8,  84,  447. 
Superseded  by  incorporating,  in  1890,  under  Municipal  Corporation  Act 
of  1883. 


TITLE    546. 

WEECKS. 
ACT  4436. 

Concerning  watercraft  found   adrift.     [Stats.   1850,  p.   156.J 

Superseded   by    Civil    Code,    sees.    1864-1872. 

ACT  4437. 

Concerning    wrecks    and    wrecked    property.     [Stats.    1850, 
p.  173.] 
Superseded  by   Political   Code,   sees.    2403-2418. 


TITLE    547. 

YACHT    CLUBS. 
ACT  4442. 

Authorizing  the  incorporation  of  yacht  clubs.     [Stats.  1869- 
70,    p.    71.] 
Repealed  by  sec.   28S,   Civ.   Code. 
See  note  to  act  632,   ante.  * 


TITLE  548. 

YOLO    COUNTY. 
ACT  4447. 

Agriculture,  protection  of  from  trespassing  animals.     [Stats. 
1873-4,  p.  343.] 

Repealed  1877-8,   362. 

ACT  4448. 

Trespassing    of    animals    in.     [Stats.    1877-8,    p.    360.] 

Repealed    by   1S97,    98;    1901,    607. 
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ACT  4449. 

To    develop   agricultural   interests   and    aid    the    construction 

of  a  canal  in  Colusa,  Solano,  and  Yolo  counties,     [Stats. 

1865-6,  p.  451.] 

ACT  4450. 

To   provide  for  the   drainage   of   certain  lands   in   the   coun- 
ties  of  Colusa  and  Yolo.      [Stats.    1877-8,   p.   1037.] 

ACT  4451. 

Regulating  fees   and  salaries  of  officers  of.      [Stats.   1873-4, 
p.  420.] 
Amencled  1875-6,   170,    566;     1877-8,   637.     Repealed   by   County   Govern- 
ment Acts,    see  189T,   533,   sec.    181. 

ACT  4452. 

Legalizing    acts    of    public    administrator    of.      [Stats,    1860, 
p.   207,] 

ACT  4453. 

Public   road  along  boundary  line   between   Yolo   and   Colusa 
counties,  establishing.     [Stats,  1873-4,  p.  213.] 

ACT  4454. 

Roads  and  highways  in.     [Stats.   1873-4,  p.  490.] 

Repealed   1SS3,    5,    chap.    X,    sec.    2. 

ACT  4455. 

Providing  for  the  distribution  of  school  moneys  in.     [Stats. 
1877-8,  p.   1003.] 
Repealed   by    Political    Code,    sec.    1858. 

ACT  4456. 

Supcrvisojs,  terms  of  office  and  time  of  meeting  of.     [Stats. 
1873-4,  p.  304.] 

Superseded   by    County   Government   Acts,   see  1S97,    452. 

ACT  4457. 

Authorizing   supervisors   to   levy  taxes  for   county   purposes. 
[Stats.   1877-8,  p.   843.] 

Superseded  by  subd.    12,    sec.   25,   1897,   460. 

ACT  4458. 

Quieting   title   to   certain  lands   in.      [Stats.   1871-2,  p.   803. J 

ACT  4459. 

Quieting   title  to   certain  lands  in.     [Stats.   1873-4,   p.  492.J 
This  act   released  the  title  of   the  state   to   the  United   States  and 
its  grantees. 

ACT   4460. 

Quieting  title  to   certain  lands  in.      [Stats.   1873-4,  p.   818.] 
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ACT  4461. 

Quieting  title  to  land  in.     [Stats.  1877-8,  p.  943.] 
By   this   act  the  state   relinquished   to   one   George   Herget   the   title 
to  a  piece  of  land  in  Yolo  County. 


TITLE    549. 
YOSEMITE  VALLEY. 
ACT  4466. 

To    provide    for    the    management    of    the    Yosemite    Valley. 
[Stats.   1880,  p.  44.] 

Amended    1SS5,    212. 

ACT   4467. 

To  appropriate  money  for  the  survey,  location,  and  con- 
struction of  a  free  wagon  road  from  the  town  of  Mari- 
posa in  Mariposa  County,  to  the  Yosemite  Valley. 
[Approved   March   26,   1895.     Stats.   1895,  p.   87.] 

Repealed    1905,    795. 

ACT  4468. 

Appropriation  for  the  purchase  of  certain  roads  within  the 
Hniits    of.      [Stats.    1889,    p.    142.] 
This   act   appropriatea    money    for    the    purchase    of    the    "Big    Oal£ 
Flat   and    Yosemite   Turnpike    Road"    and    the    "Yosemite    and   Wawona 
Road." 

ACT  4469. 

To    provide    for   certain   improvements   in.     [Stats.    1901,    p. 

818.] 
This    act   made   an   appropriation    for   an    electric   and   a   pumping- 

plant. 

ACT  4470. 

An  act  to  recede  and  regraut  unto  the  United  States  of 
America,  the  "Yosemite  Valley,"  and  the  land  embrac- 
ing the  "Mariposa  Big  Tree  Grove."  [Approved 
March   3,   1905.     Stats.   1905,  p.   54.] 

TITLE    550. 
YEEKA. 
ACT  4474. 

Incorporating  Yreka.     [Stats.   1857,   p.   229.] 
Amended  1S60,   313.     Superseded  by  incorporating,   in  18S8,   under  the 
statute   of  1883. 


TITLE  551. 
YUBA    CITY. 
ACT  4479. 

To    incorporate.     [Stats.    1877-8,    p.    783.] 


Acta  -MOT-MaS 


TUBA    COUNTY.  l^fiS 


TITLE   552. 
YUBA   COUNTY. 
ACT  4484. 

Marysville   and  Long  Bar   townships,   act   for   protection   of^ 
agriculture    and    to   prevent   the   trespassing   of   animals 
upon    private    property.     [Stats.    1875-6,    p.    210.] 

Repealed   1897,    198. 

ACT  4485. 

Trespassing   of   animals.     [Stats.    1877-8,   p.   360.] 

Repealed   by  estray   laws  of  1S97,   98,   and  1901,   607. 
ACT  4486. 

Lawful  fences  in.     [Stats.    1863,  p.   357.] 

Repealed   1871-2,   700. 
ACT  4487. 
Defining   a    lawful    and    partition    fence    in.     [Stats.    1871-2, 

p.  700.] 
ACT   4488. 

Salaries  of  officers.     [Stats.  1873-4,  p.  109.] 

Repealed   by  County  Government  Act,   1897,   553,    sec.   194.    Amended 
1901,   777. 

ACT  4489. 

Fees  and  salaries  of  certain  officers.     [Stats.  1875-6,  p.  522.] 

Repealed   by  County  Government  Acts,   see  1897,   533,   sec.   194, 
ACT  4490. 
Overflow,  protection  of  lands  from.     [Stats.  1873-4,  p.  223.J 

Ai-nen-.le.l   1877-8,    789. 

ACT  4491. 

Authorizing  transcribing  or  records  in.     [Stats.  1856,  p.  139.] 

ACT  4492. 

Providing    for    transcribing    records    in.     [Stats.    1877-8,    p. 

212.] 
ACT  4493. 

Koads  and  highways  of.     [Stats.  1871-2,  p.  72.] 
Repealed   1873-4.   11. 
ACT    4494. 
Road  overseers  and  road  poll  taxes.     [Stats.  1877-8,  p.  157.] 

Repealed   by   Political    Code,    sees.    2642,    2652,    as   amended   1891,    4n. 

478. 

ACT  4495. 

Separate  judges  for  Yuba  and  Sutter  counties,  creation  of, 

and    j)roviding    for    payment    of    salaries.     [Stats.    189/, 

p.  48.] 


LIST  OF  STATUTES. 

OTHER    THAN    THE   FOUR    CODES,    REMAINING    IN 
FORCE,   AND    OF   THE   AMENDMENTS    THERETO, 
WITH      REFERENCES      TO      DECISIONS      RE- 
SPECTING    THEIR     CONSTITUTIONALITY. 


NOTE. — From  this  table  are  excluded  all  statutes  which  can  no 
longer  be  regarded  as  of  any  substantial  effect,  either  because  di- 
rectly or  impliedly  repealed  by  the  Codes  or,  though  neither  re- 
pealed by  them  nor  otherwise,  which  have  accomplished  their  pur- 
pose and  have  no  other  effect  than  to  justify  acts  long  since  done 
by  their  authority,  such  as  appropriation  bills,  grants  of  franchises, 
or  of  rights  for  a  limited  period,  or  directions  or  authorizations  to 
perform  acts  which  have  doubtless  already  been  done,  or  to  con- 
tract obliga.tions  which  have  been  satisfied,  and  statutes  creating 
and  providing  for  the  government  of  municipal  corporations  which 
have  become  inoperative  by  the  reincorporation  of  the  same  mu- 
nicipalities by  or  under  subsequent  statutes,  either  general  or  spe- 
cial. 

Page  Chap.  1850. 

131  49  Concerning  lawful  fences.  Repealed  by  the  statute  of 
185.5,  p.  154,  except  as  to  the  counties  of  Amador, 
Butte,  Calaveras,  Colusa,  Klamath,  Nevada,  Placer, 
San  Bernardino,  San  Diego,  Santa  Barbara,  Shasta, 
Siskiyou,  Trinity,  Tuolumne,  and  Yuba  counties.  The 
statute  of  1855  was  afterward  amended  to  include 
Butte,  Calaveras,  and  Nevada.  Special  acts  were 
passed  relating  to  other  counties,  but  the  statute  of 
1850  has  apparently  not  been  repealed  as  to  Amador, 
Klamath,  San  Diego,  Santa  Barbara,  Siskiyou,  and 
Trinity   counties. 

27S  117  To  provide  for  the  incorporation  of  colleges.  Amended 
1855:110;  1867-8:69,  218;  1869-70:419;  1873-4:85; 
supplemented  1863:775;  1871-2:10.  This  and  other 
acts  relating  to  corporations  were  repealed  by  §  28S 
C.  C,  except  that  corporations  pre-existing  the  code 
remain  subject  to  the  laws  under  which  they  were 
formed,  but  new  corporations  can  not  be  created  un- 
der such  laws  (Murphy  v.  Pacific  Bank,  119  Oal. 
334),  and  we  apprehend  that  all  amendments  to  them 
made  after  the  enactments  of  the  codes  were  invalid, 
or  at  least  not  applicable  to  any  corporation  formed 
after  the  adoption  of  that  code,  because  they  were 
to  acts  which  had  already  been  repealed, 
(1469) 
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Pngo  Chap.  1850 — Continued. 

B42  125  To  abolish  all  laws  oxccpi  thoso  pnssod  duriiip  the 
l>roRont    Kossioii. 

347  12S  An  art.  conrtorniiifc  corporation!}.  Amandod  ISf)!  :424, 
4'?n;  roppfilod  l^Til,  p.  43.T.  cUnp.  118,  8po.-31:  amend- 
od  isr>2:ir)a;  1«.'">.T:R7,  140.  IfiO;  lS.'^4:lfi2.  IGG; 
IP.'ifl:.'')?,  204;  1R.'>0:R7;  lSfil:84:  1RR*3:17.  110.  r:'f5; 
lBna:.^4,  747,  700;  186.5-6:748;  1809-70:46,  40' 
]S7]2:44n;  1876:730;  supplomeiitcd  1862:17;  ex- 
tended  1857:75.  S^e  note  above  to  page  273,  chnp. 
117. 

1851. 

185  18  roncf^rninq;  posts  in  criminal  nftions  roinovod  boTore 
trial.      Noodli.nm   v.    Throshor,    49    Cal.    392. 

r-<07  41  To  provide  for  the  disposition  of  certain  property  of 
tho    state. 

44,')  122  To  resnlato  rodeos.  Amended  1852:102;  1855:163; 
1858:70;  1801:180;  1805-6:673;  1873-4:793;  sup- 
plemented   1858:155. 

515  131  roneernini;  .indcros  of  the  plains.  .\niended  1857:158; 
1803:497. 

523  138  To  provide  for  the  formation  of  mutual  insuraneo  com- 
panies.     See   note   to    1850,    p.   273,    chap.    117. 

1852. 

147        75     'J'o   authorize   persons   enpapred   in    the   U.    S.   Coast   Survey 

to    ent(>r   upon    lands   wilhin    the    state. 
150        77      (^rnntinc:    ripht    of     way    for    railroad      from     Atlantic     to 

Pacific. 
158        82      Prescribine:     the     mode      of      niaintaininp:     and      defendiup 

possessory  act.i<nis  on  public  l.inds.      Amended  1859:94; 

1801:143*.      See    Gray    v.    Dixon,    74    Cal.    508. 
100        83      Costs  of  suit   aRainst  the   state.      Superseded  by  0.  0.   P., 

§     1038, 
160        92      TieKiili/iiif;-    acknowlerl/^ments    of    deeds. 
171         98      To    provide     for    the    fncorpiration     of    water    companies. 

See   note   to    1S50,    p.    273,    chap.    117. 

1853. 

Ro  44  Miners'  licenses.  AnvMided  18JJ4:55:  1855:210;  1850: 
141;  1857:70.  182.  300;  1858:302;  supplemented, 
1860:380.  "nonbtless  unconstitutional,  but  see  People 
V  \aplee,  1  Cal.  232;  T^in  SiuR  v.  Washburn,  20  Cal. 
544. 

87  05  To  provide  for  tho  formation  of  corporations  for  cer- 
tain purposes.  Amended  1855:205;  1857:121;  1858; 
133;  1859:93;  1803:730;  1803-4:149;  1809-70:132. 
304;  1871-2:526.  See  note  to  1850,  p.  273,  chap 
117. 
114  73  To  |)rovide  for  the  formation  of  wapon  road  corporations. 
\uK  (Id  1850:71.  See  chap.  05;  also  note  last  re- 
ferred to. 
169  121  To  i>i-.>\i<le  for  th(>  formation  of  plank  or  turnpike  cor- 
porations. Amended  1,S54:1G0;  1857:171,  280;  1858: 
145,   265.      Soo   chup.    05. 
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Pafiro  Chap.  1853-r\)nl,inuo(l. 

219  160  To  provido  for  (ho  r„1o  of  (l.o  inivront  of  |ho  sinto  in 
pi<.|),M-(.v  wiMiin  Uio  wiitorfro.it  lino  in  S.u.  Krm- 
ci.soo.     •Kii|i|)l.nnoiitotl     IH.ISiSyO;     JH5H-1;{<)        llncoiiHti- 

nrrA      -inr       .    *"''<'."«•  »»  l>"'^   ((iuy^v.  Il.u-i.miuT,  5  Oal.  78). 

-74      17.>      ^^"•'|'''<'^"'K  Mot   roIi.tii.K  to   oorporaliooH.      Soe   n..l«   to    18.0.). 

1854. 

21  9      To     provido     for    porm.-inrnt     location     of     so.vt    of    povorn- 

iiHM.t    at    .Saoramoiito.      Suporaodoil    l.y    Oo.mt.,    art.    X  \' 

HOC.      J .  '1 

7C  57  To  cn'alo  a  I„,„r(l  of  cominiHHionor«  and  tlio  olTico  of 
oversoer  to  roKiiIalo  walorcoursos.  (Ap])Ii(.s  o-ily  i.. 
roiilni  CohU,  Colusa.  Los  Aiiro1o«,  Napa,  San  Roninr- 
dmo,  San  T^\o'^^,  Santa  Harharu,  Solano,  and  Tnhiro 
counties.)  Ani.Midod  1  H.')7  :l>i) ;  J8(iG  :;!:!5  ;  IHni-Jil- 
18C2:2nr>. 

1855. 
14r>      no      To    protoct    owners   of   crops,    building's,    and    itnprovcrno.itR 
in      tlio     uuMiiiK      districlK.       Dncnnsl  ituliona!       in      r'iirt 
(Gillam    v.    llutdiinson,    10    Cal.    15:5). 

154  129      Oonc.orninj;     liiwfnl     fences.      AnicMidod     18.')«-rj:}-      isci- 

510,       m.T;       18(5:!  .l:.lfr,;        1 877-8 :7(;r, ;     «ni)picm.<n(..d 
18^0:111.  '  '^ 

1856. 

51  ^17  I'^or  tile  protection  of  actual  setflers  .iiid  to  rpiiet  (itio 
to  laiKls.  in  many  respects  unconsi  i(  udonal  ^lilliMl^s 
y.  Ilall,  7  Cal.  1;  T/nthron  v.  Mills.  10  CiU  5 1  .-i"- 
Pi..c).e  V.  Pnnl.  22  CnV  105^;  and  (he  pnrt^R  .n't  uncon- 
stitutional   are    probably    superseded    by    the    codes. 

mo      118      Anthori/inc:    transcrilnnff   of    records    in    Yuba    County. 

200      1.T5      Concerning   the   war   debt   of   (he   state. 

223  142  To  aid  officers  In  tho  Indian  departmetit.  Atnended 
1857:18(1.  The  above-nnnied  sladite  is  nu'nti<.n(>(J  by 
the  code  comniissiojiers  at  §  l.'tKi  without  anythin^r  to 
indicate  that  (hey'toippose  it  to  no  r('i)eMled  liy  any  of 
the  codes.  !f,  however,  as  is  iiidica(ed  by  the  iioto 
to  §  ()  of  the  I'nnal  Code,  that  section  was  intended 
to  eninnera((>  every  act  or  omission  niad(^  iiunisli:il)l(>, 
th(>n  (his  statii(e  nuist  have  been  Hubstantiuily,  if  not 
absolutely,    repealed    ])y    that    code. 

1857. 

75  80  To  further  extend  the  act  concerning  corpora  (ions  See 
note   to    ,1850,    p.   21'^,    chap.    117.  '      ' 

7()        82      To    cede    property    to    I'lureka. 
121       110      Supplemental    to    act    for   formadon    of    corriorations       Heo 
note    to    1850,    p.    27:),    chap.    117. 

155  122      firantinj;    swamp    latids    (<»    Sacramento    City. 
150      135      liejifaliziiiK    recor<ls    of    S<.lano    County. 

171      147      To    au(hori/e    formadon    of   ])hitil<    road    corporations.      86e 

note    to    1850,    p.    27:3,    chap.    117. 
200      177      To    legalize    certain    couveyancus. 


1472  COMMISSIONERS'    REPORT. 

Page  Chap.  1857 — Continued. 

227  194     Restricting    the    herding    of    sheep    in    Sonoma,    and   Marin 

counties.      Amended     1858:165;     1859:119;     1860:332; 
1869-7.0,    304;    1871-2:890;     1877-8:79. 

228  195      Concerning    certain    records    of    San    Joaquin    County. 

229  197     Incorporating    Yreka.      Amended     1860:313;      superseded 

by   incorporating   in    1888    uuder    the    statute    of    1883. 

1858. 

7  9     Incorporating    town    of    Union.      Amended      1869-70:414; 

1873-4:280.      Note — This    is    now    Areata;    1860:109. 

40        56      Fences  in  Contra  Costa  County.      Supplemented  1861:277. 

57  68  Further  extending  act  concerning  corporations.  Amend- 
ed and  supplemented  1858:264.  See  note  to  1850,  p. 
273,    chap.    117. 

65  82     Transcribing    records    of    Napa    County    from    Solano    and 

Sonoma. 
84      108      Legalizing    conveyances    made    by    the    commissioners    of 
the    sinking    fund. 
108      143      Recorder    of    Butte    Coujity    to    make    copies    of    certain 
records. 
Concerning   lawful    fences    in   Marin    County. 
Supplemental    to    act    concerning    rodeos. 
Authorizing    transcribing   of   records   in    S\itter   County. 
Incorporating    Coloma. 

Incorporation    of    water    companies.      Amended    1861:228. 
See  note  to  1850,  p.  273,  chap.  117. 
264     298      Supplementary    to    act    of    1850    concerning    corporations. 

See    1850,    p.    273,    chap.    117. 
845      358      For  the  better  protection  of   settlers  on  public  lands. 

1859. 

24        35      Authorizing     location     of       townsite     of      Crescent      City. 

Amended,    1860:279;    1862:226. 
26        36      Providing    for    the    relinquishment    to    the    United    States 

of   lands   required   for  n'lilitary  or   naval   purposes. 

66  85      Authorizing    transcribing    records    in    Solano    County. 

93  98  Supplemental  to  act  of  1850  concerning  corporations. 
See   1850,   p.   273,    chap.    117. 

119      120      Authorizing  transcribing  records  .^n  Butte   County. 

149  147  To  prevent  stallions  from  running  at  large  in  Sacra- 
mento County.  Extended  and  amended  1860:107; 
1865-6:327;  1867-8:70;  1869-70:68;  1873-4:228;  as 
to  penal  clauses,  repealed  by  §  6,  Penal  Code;  and 
as  to  other  provisions,  probably  repealed  by  estray 
law  of  1897,  p.   198,   and  1901,   p.   603. 

151  150  Authorizing  transcribing  records  of  Tehama  County  from 
the   records    of   Colusa    County. 

212      201      To    legalize    certain    acknowledgments. 

214  205  To  improve  the  navigation  of  Petaluma  Creek.  Amended 
1865-6:525. 

263  262  Authorizing  counties  to  become  stockholders  in  railroad 
companies.  Amended  1860:208.  Repealed  by  Const., 
art.  IV,  sec.   31. 
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Page  Chap.  1859 — Continued. 

279  266  Concerning  lawful  fences  in  San  Bernardino,  Colusa, 
Shasta,  Teliama,  and  Placer  counties.  Extended  to 
Yuba    County,    1863:357. 

281  267  Authorizing  incorporation  of  rural  cemetery  associa- 
tions. Amended  1863-4:12;  1891:264;  1899:36.  See 
1850,    p.    273,    chap.    117. 

298      272      Regulating  salmon  fisheries  on   Eel  River. 

334  305  Ceding  jurisdiction  to  the  United  States  over  lands  near 
Lime  Point. 

1860 

11        21     Authorizing    transcribing   of   records    in    San   Luis    Obispo 

County. 
16        29     For  relief  of  purchasers   at   sales  made  by  public  admin- 
istrators. 
Legalizing  records  in   San  Bernardino   County. 
Authorizing    transcribing    of    records    in    Sonoma    County. 
Lawful   fences,    supplementing   statute   concerning. 
Authorizing    American     Water    and    Mining     Company    to 
extend    its    works.      Amended    1871-2:471. 
175      212      Providing    for    conveyance     of    mining    claims.      Amended 
1863:98;     probably    repealed    by    §     1901,    etc.,    C.    C. 
If  not,    then   modified   as   to   corporations  by   1880:131. 

182  220      Board    of   water    commissioners    for    ilerced    County. 

207      238      Legalizing    acts    of    public    administrator   of    Yolo    County. 
287      308      Providing    for    disposal    of    lots    in    towns    on    the    public 

lands    in    Mendocino    County.      Superseded    by    1867-8: 

487. 

1861. 

41  51  In  reference  to  corporations  organized  to  mine  outside 
of  the  state.  Doubtless  repealed  by  §  288  C.  C,  ex- 
cept as  to  pre-existing  corporations.  See  1850,  p.  73, 
chap.    117. 

121      129     For  the  relief  of  Marin  County. 

139      142      Concerning  officers.      Repealed  by  Pol.   C.        831. 

153  156  Incorporating  Grass  "Valley.  Amended  1862:98;  1863-4- 
57;  1865-363;  1869-70:16,  47;  1877-8:192;  re- 
pealed by  new  charter  1893:628. 

180      187      Amending  the  act  relating  to  rodeos. 

183  190      For    the    appointment    of    commissioners    in    equity.      Re- 

pealed    by     Political     Code     and     Code     of     Civil     Pro- 
cedure. 

277  281  Fences  in  Contra  Costa  County,  supplementing  statute  of 
1858. 

371  365  Legalizing  grants  of  lands  in  city  of  Santa  Barbara. 
Supplemented    1862:495;    amended    1863:47. 

380  375  Concerning  telegraphic  messages.  Superseded  by  statute 
of    1862:288.  ' 

507      448     Legalizing  certain  records   of   Santa   Clara   County. 

510      453      Fences.      Amending    and    supplementing    statute    of    1855. 

523      468      To  restrict  the  herding  of  sheep.      Amended  1865-6:56. 

533      485      For    the    protection    of    water    companies.      Superseded    by 
Penal  Code.      See   §§   499,   592,   607,   625. 
Gen.  Laws— 93 
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567  503  To  authorize  formation  of  homostoad  corporations.  Re- 
pealed. See  1850,  p.  273,  chap.  117.  Supplemented 
1873-4:525. 

607  532  To  provide  for  incorporation  of  railroad  companies.  Re- 
pealed.     See   1850,   p.  273,   chap.   117. 

1862. 

52  62      Authorizing    transcribing    of    records    in     Shasta     County. 

Amended    1863:21. 

53  63      Authorizing    transcribing    of    records    in    Sonoma    County. 
151      158      Goncerniag    construction    and    repair    of    levees    in    Sacra- 
mento   County.      Amended    1862:459,    548;    1863-468. 

164  165  Authorizing  transcribing  of  records  in  Trinity  County. 
Amvided    1863:22. 

199  187  For  the  formation  of  savings  corporations.  Amended 
1863-4:158,  531;  1865-6:626;  1869-70:130;  1871-2: 
132;  supplemented  1867-8:459:  but  repealed  by  §  288, 
C.  C. ;  and  even  as  to  pre-existing  corporations  modi- 
fied by  the  codes  and  the  constitution.  (McGowan  v. 
McDonald,    111    Cal.    57.) 

217  203  Relating  to  commissioners  of  the  funded  debt  of  San 
Francisco.  Amended  1863:69;  time  extended  1863-4: 
474. 

288  262  For  regulating  telegraphs,  etc.  Amended  1863-4:232; 
as  to  penal  provisions  superseded  by  Penal  Code  ( se-e 
§§  619-621,  680;  C.  C.  §  1017);  but  §  14.  relating 
to  contracts  and  commnnications,  pi-obably  remains  in 
force. 

490      369      To  restrict  the  herding  of  sheep  in   certain   counties. 

498  371  Supplementing  statute  concerning  railway  corporations. 
Repealed  by  §  288;  C.  C.      See  1850,  p.  273,  chap.  117. 

540  417  Authorizing  incorporation  of  canal  companies.  Amended 
1865-6:53,  604,  786;  1867-8:134.  See  1850,  p.  273, 
chap.    117. 

552  432  Granting  to  United  States  all  lands  within  Indian  reser- 
vations. 

1863. 

II  3      Concerning    Spanish    records    in    Santa    Clara    County. 

101  94  Concerning  Independent  Order  of  Good  Templars.  See 
§    288    C.    C.  1 

211  160  Reincorporating  Placerville.  Araehded  1863-4:493;  1871- 
2:431. 

326  244  Authorizing  relocation  of  route  of  Central  Pacific  Rail- 
way. 

357  274  Lawful  fences  in  Yuba  County.  Repealed  1871-2:700, 
chap.    472. 

3''',9  278  Providing  for  the  retention  of  the  hides  of  slaughtered 
cattle  in  certain  counties.  Amended  1815^-4:261; 
probably    superseded   by    1893:325. 

4R7  325  Authorizing  conveyances  to  South  San  Francisco  Home- 
stead   and    Railroad    Association. 

»i60  362  Conferring  further  powers  on  board  of  supervisors  of 
San  Francisco.  Remained  in  force  (San  Francisco  v. 
Kiernan  98  Cal.  614)  until  superseded  by  the  char- 
ter of  that  city    (1899:309). 
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624      464      Concerning       library       associations.      Amended       1869-70: 

366;    repealed    by    §    288,    C.    C.      See     I859,     p.    273, 

chap.   117. 

1863-4. 

76        76      Authorizing    mining    corporations    to     change    their    place 
of  business.     Superseded  by  §   331  C.  C,  enacted  1875-6. 
84        83      Legalizing   records   of  Placer   County. 

87  89  Board  of  water  commissioners  for  San  Bernardino 
County.      Amended    1865-6:93. 

109  120  Authorizing  mining  companies  of  Aurora,  Nevada,  to  re- 
move  their  place   of  business  to   California. 

167  174  Board  of  commissioners  for  Kaweah  River,  Tulare 
County.    Amended    1865-6:314. 

187      187     To    legalize    acts   of   county   recorders   and   auditors. 

303  295  Concerning  corporations,  legalizing  defects  in  incorpora- 
tion. 

318      310     Lawful    fences    in    Nevada    County. 

344      320      To    aid    construction    of    Central    Pacific    Railroad. 

441      388      Incorporating    Markleeville. 

443  389  To  settle  land  titles  in  the  town  of  Brauciforte,  Santa 
Cruz    County.  . 

463  407  To  authorize  sale  and  conveyance  of  lands  in  San  Fran- 
cisco   to    Golden    City    Homestead    Association. 

471  417  To  aid  in  carrying  out  the  provisions  of  the  Pacific 
railroad  and  telegraph   act    of   congress. 

475      424      Lawful    fences    in    Tuohimne    County. 

482  436  Authorizing  sale  and  conveyance  of  lands  in  San  Fran- 
cisco to  North  San  Francisco  Homestead  and  Railroad 
Association. 

500      452      Transcribing  records  of  Napa  County. 

1865-6. 

23  37  Supplementary  to  the  act  concerning  corporations.  Re-. 
pealed  except  as  to  corporations  existing  prior  to  the 
adoption  of  the  codes  by  §  288  C.  C. 
66  91  Concerning  costs  in  ,  San  Francisco.  Amended  1871-2: 
93;  perhaps  in  force  as  to  plaintiff's  costs  (Fanning 
V.  Leviston,  93  Cal.  188;  Golden  'Or.  L.  Co.  v.  Sahr- 
bacher.  105  Cal.  114)  ;  repealed  1895,  p.  267  (Miller 
V.  Ciirry,  113  Cal.  644),  as  to  fees  named  in  that  act; 
repealed  1903:253. 
79  98  For  the  protection  of  property  in  San  Francisco  from 
conflagration,  and  conferring  powers  on  underwriters. 
Amended  1867-8:280;  superseded  by  charter  of  San 
Francisco,    art.    IX,    chap.    5. 

102  120  Providing  for  the  construction  of  a  telegraph  line  be- 
tween   the    Atlantic    and    the    Pacific. 

107      124      To    settle    land   titles    in    Benicia. 

163  183  Apportioning  the  fees  between  district  attorneys  and 
their  successors.  Amended  1865-6:325;  superseded 
by  county  government  and  other  acts  requiring  offi- 
cers  to  pay   their  fees   into  the  county  treasury. 

191  198  Authorizing  executors  of  Joseph  L.  Folsom  to  sell  and 
convey    real    estate. 
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214  214  For  establishing  and  maintaining  an  almshouse  in  San 
Francisco.  Amended  1867-8:427;  superseded  by  the 
charter  of  that  city. 

216  216  Incorporating  San  Buenaventura.  Superseded  by  1873- 
4:54,    reincorporating. 

308  276  Providing  for  the  construction  of  a  telegraph  line  from 
San    Jose    to    San    Bernardino.      Amended    1867-8:530. 

812  281  Providing  for  the  preservation  of  papers  relating  to 
Spanish   land   claims. 

322  289  For  the  better  protection  of  stockraisers  in  Fresno,  Tu- 
lare, Monterey,  and  Mariposa  counties.  See  1893: 
235. 

332      301      Concerning  marks   and  brands   in    Siskiyou  County. 

372      325      Incorporating    tov5rn    of    Meadow    Lake. 

451  368  To  develop  agricultural  interests  and  aid  the  construc- 
tion of  a  canal  in  Colusa,   Solano,   and  Yolo  counties. 

458  376  Concerning  assessments  of  stock  in  corporations.  Sup- 
plemented 1869-70:229.  In  force  only  as  to  corpo- 
rations   existing   before    the    codes    (§    228    C.    0. ). 

469  386  Providing  for  the  formation  of  chambers  of  commerce, 
boards  of  trade,  mechanics'  institutes,  etc.  Amended 
1867-8:5;  1885:76,  but  repealed  by  §  288  C.  C.  See 
1850,    p.    273,    chap.    117. 

609      470      Creating    board    of    water    commissioners      for      Siskiyou 
County. 
To   prevent   destruction  of   fish   in   Bolinas   Bay. 
Legalizing  proceedings  of  trustees  of  town  of   Santa  Bar- 
bara. 
Supplemental     act     concerning     rodeos.     Repealed     as     to 

Fresno,    1873-4:793. 
Authorizing    sales    and    conveyances    by    commissioners    of 
the  funded  debt  of  San  Francisco. 

743  543  Relating  to  fire  and  marine  insurance  companies.  Amend- 
ed 1867-8:330.  Repealed  by  §  288  C.  O.  See  1850, 
p.    273,    chap.    117. 

752  546  Providing  for  incorporation  of  mutual  insurance  com- 
panies. Amended  1867-8,  330,  661;  1880:229,  but 
repealed  by   §   288  C.  C.      See   1850,  p.  273,  chap.  117. 

777  556  Crppting  board  of  water  commissioners  for  Fresno  Coun- 
ty.     Amended     1875-6:547. 

824  596  In  relation  to  probate  sales.  Unconstitutional.  (Pryor 
V.    l!,)vvney,    50    Cal.    388.)  ^ 

«48      621      Concerning    oyster    beds.      Repealed    1873-4:940. 

855      630     Granting  rights  of  way  for  highways. 

857  633  Concerning  trout  in  Siskiyou  County.  Modified  by  Penal 
Code,    §§    628,    632. 

1867-8. 

3        14      Authorizing  trustees   of   the   city   of   San   Diego   to   convey 
lands   to    the    United    States. 
13        22      To    prevent    destruction    of   fish   in    Napa    River   and   Sono- 
ma   Creek.      Amended    1871-2:441. 
112        85      Concerning  water  ditches  and  privileges  in  Tulare  County. 
127      149      To  provide    for   the   drainage   of   Sacramento    City,    and   of 
swarap    land    district    number    two.      Amended    1869-70: 
127:    1871-2:854. 
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148  172  For  the  payment  of  street  assessments  against  the  prop- 
erty of  the  United  States  in  San  Francisco.  Re- 
pealed by   the    charter   of   that    city    (art.   VI,    chap.    2, 

sec.    8). 
201      208      Concerning    ancient    Jewish    order    of    Kesher    shel    Barsel. 

Repealed,   §   288  0.  C.      See  1850,  p.  273,   chap.   117. 
204      214      Providing    for   the    incorporation    of    institutions    of    learn- 
ing,    science,     and    art.      Repealed,     §     288    C.    C.      See 
1850,   p.   273,    chap.    117. 

To    settle    title    to    lands   in    San    Liiis    Obispo    County. 

To  create  and  organize  the  University  of  California,. 
Amended  1871-2:655;  probably  repealed  by  the  c;Kle, 
but  if  so,  revived  and  made  irreparable  by  §  9, 
art.    IX,    of   the    constitution    of   1879. 

Concerning  order  of  B'nai  B'rith.  Repealed  by  §  288 
C.   C.      See   1850,  p.  273,   chap.   117. 

To  provide  for  the  protection  of  certain  lands  in  Sut- 
ter County  from  overflow.  Amended  1871-2:307; 
supplemented  1871-2:734.  Unconstitutional  as  to  §  21 
(Braudenstein  v.  Hoke,  101  Cal.  131;  Wilson  v.  Su- 
pervisors, 47  Cal.  91.) 
323  296  Prescribing  conditions  for  transacting  insurance  business. 
Supplemented  1869-70:321;  repealed,  except  as  to 
pre-existing  corporations,  by  §  288  C.  C. 
335      299      Ceding    lauds    to    Crescent    City.      Amended    1869-70:131. 

355  315      To    provide    for    an    open    canal    through    Channel    Street 

in   San   Francisco. 

356  317      Declaring   Islais    Creek   in    San    Francisco    navigable.      Re- 

pealed  by    §    2349    Pol.    C. ;    jurisdiction    given    to    Har- 
bor Commissioners    (sec.  2,    Stat.   1877-8,  p.   263). 
379      331      Confirming     order     800,     quieting    title     to     lands     in     San 

Francisco.      See    also    1867-8:410. 
383      332      Reincorporating     Petaluma.      Amended     1871-2:48;     1873- 
4:23,    357,    703,    865;    1875-6:288;    superseded   in    1884 
by    incorporating   under    the    statute    of    1883. 
411      343      Incorporating      Redwood     City.      Amended      1869-70:364; 
1871-2:712;     superseded     by     incorporating      in      1897 
under   the   statute   of    1883. 
459      372      Supplemental    to    the    act    for    formation    of    savings    cor- 
porations.     Repealed    by    §    288    C.    C.      See    1850,    p. 
273,    chap.    117. 

Authorizing  town  authorities  to  execute  certain  trusts. 
Amended    1871-2:237. 

For  the  better  protection  of  the  state  treasury.  Doubt- 
less superseded  by  §  457  Pol.  C,  but  nevertheless 
amended  by  statute  of  1895,  p.  55,  chap.  54. 

Giving  effect  to  the  act  of  congress  relating  to  the 
California    and   Oregon    Railroad   Company. 

Granting  certain  rights  and  privileges  to  California  Pa- 
cific    Railroad    Company. 

Incorporating  Watsonville.  Amended  1873-4:43;  1875- 
6:511;  1877-8:363;  superseded  by  xncorporalmg  ui 
1889   under  the   statute   of   1883. 
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692      523      Authorizing    the    county   jnclges    to    execute    certain    trusts 

in  relation  to  town  lands.      Amended  1873-4:37;    1885: 

115. 

1869-70. 

64        58      To   legalize   the   name   of   Lake    Bigler. 

71        72      Authorizing    the    incorporation    of    yacht    clubs.      Repealed 

by    §    288   C.   C.      See  note  to    1850,   p.  273,   chap.    117. 

107      116     Relating    to     certificates    of    incorporation.      Repealed     by 

§  288  C.  C.  See  note  to  1850,  p.  273,  chap.  117. 
148  144  To  regulate  fees  and  salaries  of  certain  officers.  Amended 
1869-70:677,  680;  1871-2:140,  178,  188,  219,  910: 
1873-4:102,  204,  212,  885;  1875-6:134;  1877-8:134, 
738.  Repealed,  as  to  the  salaries  and  fees  therein 
named,  by  the  various  county  government  acts,  com- 
mencing with  1883:299,  and  ending  with  1897:452; 
repealed  by  fee  bill  of  1895-267,  as  to  the  officers 
therein  named;  also  repealed  as  to  sundry  counties  by 
special  acts  relating  to  them.  (Swinnerton  v.  Mon- 
terey Co.,  76  Cal.  115;  Sacramento  Co.  v.  Colgan,  114 
Cal.  246;  County  of  Yolo  v.  Colgan,  132  Cal.  265.) 
198  145  Regulating  fees  and  salaries  in  El  Dorado  County. 
Amended  1869-70:747;  1871-2:412,  592,  894;  1873- 
4:710.  Repealed  as  to  the  fees  and  salaries  therein 
named  bv  the  various  county  government  acts  and 
the   fee  bill  of  1895:267. 

Confirming  ordinance  840  of  the  supervisors  of  San 
Francisco. 

To  provide  a  law  library  in  San  Francisco.  Amended 
1880:40.  See  chap.  IX,  art.  V,  charter  of  San  Fran- 
cisco,   1899:284. 

Regulation  of  sailor  boarding-houses  and  shipping  offices 
in    San    Francisco. 

Incorporating  town  of  San  Juan.  Superseded  by  incor- 
porating, in  1896,  under  the  statute  of  1883. 
'^49  179  Regulating  fees  and  salaries  in  Siskiyou  County.  Amend- 
ed 1873-4:188,  719.  See  note  to  p.  148,  chap.  144, 
of  this  year. 
273  180  Incorporating  Gilroy.  Amended  1871-2:356;  1875-6: 
724.  ^ 

285      186      In   relation   to   the   county  officers   of  Sierra   County.      See 

note    to   p.    148,    chap.    144. 
825      224      To    prevent    destruction    of    fish    and    game    in    the    waters 

of  Lake  Merritt,  Alameda  County. 

352  248      Legalizing   applications   to   purchase   state   lands. 

353  249      To    expedite    the    settlement    of    land    titles    in    San    Fran- 

cisco. 
864      254      Supplemental     to     an     act     concerning     corporations.      Re- 
pealed by  §   288  C.  C.      See  note  to  1850,  p.  273,  chap. 
117. 

389      271      Concerning    county    clerk    and    surveyor    in    Los    Angeles 

County.      See   note   to   p.    148,    chap.    144. 
409      810     Legalizing  conveyances  of  pueblo   lands  in   San  Diego. 
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413      313      Legalising:     proceedings     of     city     of     Sonoma"  relating    to 
pueblo    lands. 

437      333      Regulating  fees   and  salaries  in   San   Luis  Obispo   County. 
Amended  1871-2:425;   1875-6:912.      See  note  to  p.  148, 
chap.    144. 
Incorporating    town    of    Hornitos. 
Defining  limits    of   Santa   Rosa. 

For  the  formation  of  savings,  etc.,  associations.  Re- 
pealed by  §  288,  C.  C.  See  note  to  1850,  p.  273, 
chap.    117. 

562      400      Incorporating     the     fire     department     of     San     Jose.      See 
charter  of  that   city,    1897:624. 

582      422      Concerning   records    in    Sonoma    County   in    a    foreign    lan- 
guage. 

584  425      Lawful    fences    in   El    Dorado    County. 

585  426      Home    of    Inebriates    in    San    Francisco.      Repealed    1895; 

76,    201. 
64*5      443      Concerning    watercourses    in    the    city    of   Los    Angeles. 
660      454      Avithorizing       incorporation       of     canal     eompanies.      Sup- 
plemented    1871-2:732,     but     repealed,     except     as     to 
pre-existing    corporations,    by    §    288    C.    C. 
666      458      Legalizing      grants      of     town   lands      in     Santa      Barbara 
County. 
For    the    endowment    of    the    University    of    California. 
Incorporating    Brooklyn.      Amended    1871-2:409. 
To     secure    a    lien    on    livestock    kept,    fed,    or    pastured, 

(Johnson   v.    Perry,    53    Cal.    351). 
Concerning     societies    of    Improved    Order    of    Red     Men. 

See    note    to    1850,    p.    273,    chap.    J-17. 
Transcribing  records  of   Santa    Clara   County. 
Providing   for   improvement   of   public   parks  in   San   Fran- 
cisco.     Amended    1871-2:706;      superseded    by    charter 
of    San    Francisco,    1899:354. 
815      548      Concerning    gas    companies.     Repealed    1895:191    (Const., 

art.    XI,    sec.    19). 
822      553      Corporations      for      trading,     manufacturing,     mechanical, 
and  other  lawful  purposes.      Repealed   by    §    288    C.    O. 
See   note  to    1850,   p.   273,    chap.    117. 
881      578      Concerning    foreign    corporations.      In    many    respects    su- 
perseded by   1871-2:826,    as   amended   by    1899:111. 
883      579      Giving   effect   to    act   of   congress   relating   to   the   Southern 
Pacific    Railroad   Company. 

1871-2. 

4  4     Alameda     County     road      tax     in      Oakland.      Superseded. 

Road  taxes  can  no  longer-  be  levied  within  municipal 
corporations.  (Co.  Gov.  Act,  1897:466.  Miller  v. 
County    of    Kern,    24    Cal.    Dec.    478). 

5  6     Petaiuma,    city  of,   powers   and   duties   of  board  of   educa- 

tion   of.      §§5    and    15    amended,    and    §§     16    and    17 
*  repealed     1875-6:121.      Two    sections   numbered    16    and 

17    added-,    1877-8:291.      This    city    was    reincorporated 
in    1884   under   the    statute   of    1883. 
10  7      Sonoma,    citv      of,      defining     boundaries.      Superseded    by 

incorporation  of  the  city  under  Mun.  Gov.  A-ct  of  1883. 
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10  8      Colleges,     incorporation     of,     supplementing    act    of    April 

20,  1850,  p.  117,  all  sections  of  which  supplement 
were  amended  1873-4:85,  but  the  original  act  was 
repealed   by   C.    C.    §    649,    etc. 

11  9      Chico,       statute       incorporating.      Amended       1871-2:248; 

amended  and  supplemented  1873-4:213;  further 
amendments  and  supplenipiital  matters,  1875-6:22; 
1877-8:456;  1887:63.  Superseded  by  incorporating 
in    1895,    under   Mun.    Gov.    Act    of   1883. 

21  17  Merced  County,  public  administrator,  bonds  of.  Super- 
seded  by    Co.    Gov.    Act,    1897:475. 

24  20  Notaries  public  for  Solano  County.  Superseded  by  Pol. 
C.    §    791. 

33  28  Notaries  public,  additional  for  Placer  County.  Super- 
seded by  Pol.   C.    §    791. 

35  32  Stanislaus  County,  superintendent  of  schools,  act  to 
provide    olifice    for. 

35  33      San    Luis    Obispo    County;     county    and    probate    courts, 

fixing  terms  of.  Repealed  by  amendment  to  codes, 
1877-8:94. 

36  35      Butte    County,    additional    notaries    public.      Repealed    by 

Pol.    C.    §    791.       • 

87  86  Los  Angeles  County,  grand  jurors,  fees  of.  Probably  re- 
pealed by  the  provisions  of  the  constitution  dis- 
pensing with  county  courts;  or,  at  all  events,  super- 
seded by  the  fee  bill  of  1895:273,  providing  for  jurors' 
fees.  (Miller  v.  Curry,  113  Cal.  644;  Hilton  v. 
Curry,    124   Cal.   84.) 

38  88  Controller  authorized  to  issue  duplicate  warrants  to  O. 
P.    Fitzgerald.      Repealed    1871-2:537. 

46  46  Contra  Costa  County,  additional  notaries  public  for. 
Superseded  by  Pol.   C,   §    791. 

46  47  San  Francisco,  additional  fees  for  city  and  county  at- 
torney and  his  assistants.  Superseded  by  §  12,  1885: 
157. 

50  53  Municipal  Corporations  Act,  enabling  them  to  annex 
adjacent    property.      Repealed    1873-4:535. 

54  58      State   board  of   examiners  to   invest   certain  moneys.      Re- 

pealed   1883:25. 

55  59      State   geological   survey,    distribution  of  reports   of.      Sup- 

plemented   1871-2:924.  , 

58  61      San     Francisco     county     clerk,     act     in     relation     to.      See 

charter  of  San  Francisco,  sec.  14,  art.  XVI,  and 
sec.    3,    chap.    6,    art.   V. 

59  62      Life    insurance,    forfeiture    of    policies    of,    act    regulating. 

Repealed   by    amendment    to    codes,    1877-8:83. 
62        67      Los    Angeles,    county  judge,    salary   of.      Repealed   by   con- 
stitution  of   1879,  which   abolished  the  otlice. 
To   provide   fur   the   keeping  of   stallions   and   jacks. 
Plumas    County,    concerning   highways.      Repealed    187a-4; 

306. 
Yuba    County,    roads    and    highways    of.     Repealed    1878- 

4:11. 
Oakland,  legalizing  ordinances  of. 
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76  76  San  Francisco,  concerning  acts  of  county  clerk.  At- 
tempted to  be  superseded  by  1880,  p.  20,  chap.  26, 
as  amended  1891,  p.  5,  chap.  7,  but  they  were  uncon- 
stitutional (San  Francisco  v.  Broderick,  125  Cal. 
188);    but  now   superseded  by  charter  of  that  city. 

78        77      Santa  Barbara,   legalizing  all  proceedings  of. 

80  80      Naturalization,    provision    for    indexing    names    of    persons 

naturalized,  §  1  probably  in  force;  §  2  superseded 
by  the  fee  bill  of  1895-267. 

81  81      Coroners,     physicians,     summoning    and    compensation    of. 

As  to  §  1,  superseded  by  Co.  Gov.  Act,  1897:490, 
§    142. 

85  88  Sonora,  city  of,  authorizing  establishment  of  fire  de- 
partment. 

87  90  Authorizing  telegraph  between  Los  Angeles  and  Wil- 
mington. 

92  95  To  encourage  destruction  of  squirrels,  etc.,  in  counties 
of  Los  Angeles,  Napa,  Merced,  San  Bernardino,  and 
Santa  Cruz.  Repealed  as  to  Los  Angeles,  1873-4:34; 
as  to  Santa  Cruz,  1873-4:129;  as  to  San  Bernardino, 
1873-4:691;  as  to  Napa,  1877-8:569;  in  toto,  1880; 
108. 

94  99     Regulating   proceedings    in    civil    cases   in   justices'    courts 

in   San  Francisco.      Repealed  by   C.   C.   P.    §    95. 

95  100      Sonoma   County,    additional  notaries  public.      Repealed  by 

Pol.    C,    §    791. 

95  101      San    Mateo    County,    fixing    terms    of    court    of.      Repealed 

by    amendments    to    codes,    1877-8:94. 

96  102      Forest    fires    on    public   lands,    act    to   prevent    destruction 

by. 

97  104     Telegraphic    communication    between     America    and    Asia, 

act     to     facilitate. 

98  106      Colusa    County,    additional    tax    for    judges'     and    district 

attorneys'  salary  fund.  Probably  rendered  inopera- 
tive by  the  constitution,  which  abolished  the  office 
of    county    judge. 

99  107     Trespassing    animals     in     the     counties     of    Los    Angeles, 

San  Diego,  and  Monterey.  Repealed  as  to  Monterey 
County,  1871-2:566;  extended  to  Inyo  County,  1871- 
2,  p.  668,  chap.  450;  repealed  1897:198,  and  1901; 
603,    relating    to    estrays. 

102      109      Mocking    birds,    act    to    prevent    destruction    of. 

105  112  Humboldt  County,  concerning  roads  of.  Amended  1873- 
4:103;  modified,  if  not  superseded,  by  Co.  Gov.  Act, 
1897:452,   and  by   §    2,   stats.   1883,  p.   5,   chap.   10. 

108  113  Wilmington,  incorporating  town  of.  Amended  1871-2; 
446;    §§    8   and   16   repealed   1887:109. 

116  114     Judicial    districts,    act    creating    18th.      Amended    1875-6; 

311;    superseded   by    the    constitution   of    1879. 

117  115      San   Joaquin   River   and    Stockton    Slough,    declaring   navi- 

gable. Superseded  by  Pol.  C.  §  2349,  as  amended 
1891:96. 

118  117      State   board   of   examiners,    controller,   and   treasurer,    pre- 

scribing duties  of. 
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121      118      ]\Tilitary   noademips,    act   to   furnish   arms   to. 

128  123  Los  Aiigelos,  amc^ndatory  of  charter  of.  Amended  1871- 
2:623;    superseded  hy   charter,    1889:456. 

134  128  Santa  Barbara  and  San  Luis  0>)ispo  counties,  concern- 
ing roads  in.  Amended  1871-2:690;  repealed  1873-4; 
30. 

137      130      School  lands,  act  to  legalize  payments  for. 

141  134      Kern     County,     regulating     trsveling     fees     of     sheriff     of. 

Amended   1875-6:45;    repealed,    1878:559. 

142  135     Placer    County,    providing    for    location,    construction,    and 

maintenance  of  highways.  Repealed  1883,  p.  5,  chap. 
10,  sec.  2. 
153  138  Los  Angeles,  city  of,  creating  board  of  education  and 
authorizing  common  co-uncil  to  issue  bonds  for  special 
school  building  fund.  Superseded  by  charier  of  Los 
Angeles,    1889:456. 

157  141      Shasta,    town    of,    act    to    prevent    hogs    from    running    at 

large.  Amended  by  extending  to  Redding  in  Shasta 
County,   and  Modesto  in   Stanislaus  County,   1877-8:58.5. 

158  142      Contra    Costa    County,    fixing   bonds    of   sheriff   of.      Super- 

seded by   Co.   Gov.   Act,    1897:475,    §    66. 

158  143      Los     Angeles     County,     concerning     compensation     of     cer- 

tain officers  of.  Amended  1873-4:342,  348;  super- 
seded and  in  effect  repealed  by  the  Co.  Gov.  Act, 
1897:496;    §    159,    as   amended   1901:690. 

159  144     Humboldt      County,     additional     notaries     public.      Super- 

seded by  Pol.    C.    §    791. 

160  145      Calaveras     County,     providing     for    location,     construction, 

and  maintenance  of  public  roads.  Repealed  1873-4; 
358. 

164  146  Cloverdale,  incorporating.  Amended  1873-4  ;550;  1875- 
6:171;    superseded    by    incorporating    under    Mun.    Gov. 

Act   of   1883. 

J  69  147  Humboldt  County,  fixing  compensation  of  treasurer  and 
assessor.  Superseded  and  in  effect  repealed  by  Co. 
Gov.   Act,    1897:518,    §    168,    as   amended    1901:721. 

169  143      Del    Norte    County,    provisions    for    care    of    indigent    sick 

of.  Superseded  by  subdivisions  5  and  6,  sec.  25,  Co. 
Gov.    Act,    1897:458,    and    1901:636. 

170  149      Contra    Costa    County,    public   administrator    authorized   to 

act  as  coroner.  Probably  repealed  by  Co.  Gov.  Act, 
1897:473,    §    55. 

172  153  Amador  County,  supervisors  authorized  to  levy  an  ad- 
ditional tax.  Superseded  by  the  general  powers  given 
by    the    county    government    acts. 

177  158  Calaveras  County,  siipplementing  act  to  regulate  fees 
and  salaries  and  define  duties  of  certain  officers.  Su- 
perseded  by   the   Co.   Gov.   Act,    1897:452. 

182  161      Terms   of   county    and  probate   courts.      Repealed   by   code 

amendments,    1877-8:95. 

183  162      Stanislaus   County,    regulating   the    salary   of  treasurer  of. 

SuixTscilcd  by  Co.  Gov.  Act,  1897-550,  §  191,  as 
amended    1901:171. 
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183  163      Contra    Costa    County,    concerning   bonds   of  public   admin- 

istrator.     Superseded    by    Co.     Gov.    Act,     1897:475,     § 
66. 

184  164      San    Francisco,    additional   notaries   public.      Repealed    by 

Pol.    C.    §    791. 
194      165      Seduction,    act    to   punish. 
189      169      Lassen    County,     fixing    salaries    of    district    attorney    of, 

Repealed  by   Co.   Gov.   Act,   1897:567,    §   209. 
191      173      San      Diego       County,      providing      for      government      of. 

Amended    1874:221;     certainly    modified    and    probably 

repealed   by   Co.   Gov.   Act,    1897:452. 
203      174      Sonomo    Conuty,    act   relating   to   fence   and   pond   districts 

in.      Superseded  as  to  pounds  by  subd.  14,  sec.  25,  Co. 

Gov.   Act,   1897:463. 
212      178      Santa     Clara     County,  regulating     fees    of     county     clerk. 

Amended    1875-6:402;    repealed   by   fee    bill,    1895:267. 

(Miller  v.   Curry,    113   Cal.   644.) 
214      179     Thistle,    Scotch    or    Canada,    act    to    prevent    propagation 

of    in    certain    counties. 
2ie      181      Sacramento    County,    defining    powers    of    board    of    super- 
visors  of.     Repealed   by    Co.    Gov.    Act,    1897:452. 
220      185      San  Luis   Obispo,   town   of,   act  reincorporating.      Amended 

1871-2:434;    1873-4:328;    superseded    by    incorporating 

under   Mun.    Gov.   Act   of   1883. 
231      188      Minors,    act    to    prevent    sale    of    intoxicating    drinks    to. 

Superseded,    1891:91. 
233      191      Butte     County,     prov^iding    for    the    payment    of    fees     for 

witnesses,    and  jurors.     Amended   1873-4:508;    repealed 

by    fee    bill,    1895:273,    fixing    jurors',    and    witnesses' 

fees. 

238  198      San     Diego     County,     additional    notaries    public.      Super- 

seded   by  Poi.    C.    §    791. 

239  200      Sonoma,   city  of,   authorizing  sale   of  certain  pueblo   lands. 
251      209      Santa     Clara,     town    of,     act    to     reincorporate.      Amended 

and   sections  added,   1873-4:591.  * 

270      210      Butte    County,    concerning    salary    of    county    assessor    «f. 

Repealed  by  Co.  Gov.  Act,  1897-523,   §   171. 
276      216      Alameda,     town    of,     act     to     incorporate.      Amended    and 

supplemented    1874:448;     1876:367;     repealed    1877-8, 

p.    89,    chap.    79. 
282      218      Act    to    more    fully    define    the    crime    of    larceny.      See    § 

495,    Pen.    C. 
233      219      To    establish,    maintain,    and   protect    a   public   ford   across 

Stanislaus    River. 
285      221      San   Diego,   city  of,   act  to  reincorporate.     Repealed  1875- 

6:815. 
297      224      San    >^viateo,    providing    for    construction    and    improvement 

of  highways  in.      Repealed  1883,   p.   5,   chap.   10,   sec.  2. 
301      226      Act    creating    and    defining    certain   judicial    districts.      Su- 
perseded  by   the   constitution   abolishing   district   courts. 
304      227      Act    to    prevent    hunting    on    private    grounds.      Amended 

1873-4;792. 
304      228      Plumas    Couuty,     additional    notaries    in.      Superseded    by 

Pol.    C.    §    791. 
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305  229      Napa   County,   act   defining  northern  boundary  of. 

306  230      Santa    Clara,    town    of,    act    authorizing   corporate    authori- 

ties to  take  and  hold  in  trust  certain  lands. 

307  231      Act    declaring    a    certain    creek    in    Washington    township, 

Alameda     County,     navigable.      Probably     repealed     by 

Pol.    C.    §    2349,    as   amended    1891. 
309      234      San    Diego,    city    of,    act    to    legalize,    ratify,    and    confirm 

certain    conveyances    of    land    made    by    municipal    au- 
thorities   of. 
316      239      Monterey    County,      fixing    salary      of      superintendent    of 

common   schools  of.      Repealed  by  Co.   Gov.   Act,    1897; 

526,    §    173. 
316      240      Supplementing   act   to    define   and   establish  boundary   line 

between  the  counties  of  Inyo  and  Mono. 
319      244     Respecting  limitation  of  actions.      Superseded  by  0.  C.  P. 

§    348. 
322      248      Butte     County,     concerning    roads    in.      Amended    1871-2, 

693.      Repealed    1883,    p.    5,    chap.    10,    sec.    2. 
331      252      Santa    Cruz    County,    act   to    regulate   fees   of   sheriff.     Re- 
pealed by   fee  bill,    1895-269. 
333      254     Act    to    reincorporate    the    city    of    San    Jose.      Repealed 

1873-4:419. 
355      255      Act    to    continue    the    geological    survey    of    the    state    of 

California.      Probably  intended  to  be  repealed  by  1873- 

4,    p.    694,    chap.    463. 

362  263      San    Bernardino,    town    of,    granting    to,    state's    interest 

in  certain  lands. 

363  264      Authorizing    trustees   of    Associated    Veterans    of   Mexican 

War  to  exchange  certain  lands.      Amended  1881:66. 

364  265     Determining    who    must"   act    as    chief    justice    of    the    su- 

preme  court.      Superseded  by  the  constitution  of   1879. 

365  266      San    Jose,    authorizing    to    issue      bonds     to    provide    for 

sewerage   of   said   city.      Repealed   1873-4:764. 

§70  269  Santa  Clara  County,  Santa  Clara  Avenue,  providing  for 
opening  and  improving.  Amended  1873-4:538;  re- 
pealed   1877-8:291. 

372  270  El  Dorado  County,  roads  and  highways  in.  Amended 
1873:4:771;    repealed   1883,   p.   5,   chap.   10,   sec.   2. 

377     271      To   remedy  defects  in   certain   county   records. 

377  272  El  Dorjido  County,  providing  for  election  of  treasurer 
and  collector  and  fixing  their  (jompensation.  Super- 
seded by   Co.   Gov.   Act,    1897:452,    §§    55,    190. 

380  275  Trinity  County,  fixing  salary  of  members  of  board  of 
supervisors.  Repealed  by  Co.  Gov.  Act,  1897:668,  § 
210. 

380      276      Adultery,    act    to    punish. 

382  278  Putting  into  immediate  effect  certain  parts  of  the  Politi 
cal    and  Penal   Code. 

384  280     Preventing    persons    passing    through    inclosures    and   leav 

ing    them    open,    and    tearing    down    fences.      See    §    7 
1875-6:408;    1877-8:49,   776. 

385  283      Sisluyou   County,   preservation  of  fish  in  waters  of.      Prob 

abiy   superseded  by  the  general  laws  upon  the   subject 
See  Peu.C.    §§    635,   636,   636a. 
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!)87      285      Fort   Jones,    incorporation    of. 

391  289     Regulating  .  practice    in     supreme    court.      Superseded    by 

the   constitution   of   1879. 

392  290      Concerning    service    of    summons   upon    absent    defendant.^. 

Repealed   1873-4:495. 

393  292      Providing  for  the   more   effectual  prevention   of   cruelty  to 

animals.      Repealed    1873-4:502. 
397      294      Santa    Cruz    County,    authorizing    condemnation    of    lands 
for   road   purposes.      Probably    superseded    by    the    pro- 
visions of  subdivisions  4,   7,  and  37  of  §   25,   Co.  Gov. 
Act,   2897:457. 

400  296     Providing   for   appointment   of   a   reporter  in   first  judicial 

district  Repealed  by  the  abolition  of  district  courts 
by  constitution  of   1879. 

401  297      Defining    time    for    commencing    civil    actions,    supplement- 

ing act  of  April  22,  1850.  Codified  and  superseded 
by  C.  C.  P.  §   348. 

403  299  San  Francisco,  relative  to  coroners  in.  Amended  1873- 
4-908:  1875-6:397;  modified  as  to  appointees  by  sec. 
2,  chap.  6,  art.  FV,  charter  of  San  Francisco;  super- 
seded as  to  coroners  generally  by  Co.  Gov.  Act,  1897: 
490.  See  Kuhlman  v.  Superior  Court,  122  Cal. 
636. 

411  302  Yolo  County,  restricting  the  hunting  of  game  in.  Prob- 
ably superseded  by  the  general  laws  on  the  subject. 
See  Pen.   C.    §§    635,   636,    636a. 

413      305      For    the    protection    of   miners. 

415  308  Santa  Clara  County,  providing  for  opening  of  Santa 
Clara  and  Saratoga  avenues.  Repealed  1873-4:556. 
Unconstitutional    (Williams   v.    Corcoran,   46    Cal.    553). 

419  310  Monterey  County,  fees  of  sheriffs  of.  Repealed  by  Go. 
Gov.  Act,   1897:526,   §    175. 

432  317  Alameda  County,  to  encourage  destruction  ol  gophers 
and  squirrels  in.  Superseded  by  subd.  26,  sec.  25,  Co. 
Gov.  Act,  1897:465. 

432      318      Central  Pacific  Railroad  Company,   act  for  relief  of. 

434  321      Napa   County,   estrays  in.      Repealed  1873-4:705. 

435  322      Concerning    crimes    and    punishments,    supplementing    act 

of  April  16,  1850.  Remains  in  force  (People  v.  Sal- 
vador,   71    Cal.    16). 

437  324      Napa    County,    in    reference    to    county    assessor.      Super- 

seded by  Co.  Gov.  Act,  1897:532,   §   180. 

438  326      Knight's   Landing,   to   prevent   hogs   and   goats  running   at 

large  in.  Probably  repealed  by  §  9,  statute  of  1897, 
p.  198. 

440  330      Santa    Cruz,    in    relation    to    office   of    district   attorney   of. 

Repealed  by  Co.  Gov.  Act,  1897:523,   §   171. 

441  331     Lake   County,   concerning  salary  of  district  attorney.     Re- 

pealed by  Co.  Gov.  Act,  1897:562,   §  203. 

442  333      For    the    encouragement    of    agriculture    and    other    indus- 

tries. Probably  repealed  by  statute  of  1880,  p.  49, 
chap.   60,    and   p.    62,    chap.    69. 

443  334      Concerning    corporations,    supplementing    act    of    April    22, 

1850.  Amended  1875-6,  730.  Unconstitutional  (Chol- 
lar.   etc.,  Co.  v.  Wilson,   66  Cal.  374). 
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448  339  Nevada  County,  public  roads  in.  Amended  1873-4:293; 
1875-6:423;  1877-8:279,  364;  repealed  by  statute  of 
1883,  p.  5,  chap.   10,   sec.  2. 

San  Leandro,  act  to  incorporate.  Repealed  by  revising 
act,    1873-4:63. 

Santa  Cruz,  act  to  incorporate,  amending  and  supple- 
menting act  of  March  31,  1866.  Superseded  1875-6: 
189. 

Authorizing  transfer  to  the  general  fund  of  money  in 
other  funds  of   the  state  treasury. 

Butte  County,  to  prevent  hunting  of  game  within  cer- 
tain private  grounds  in. 

Ventura  County,  creating  and  establishing  boundaries 
of.  Amended  1873-4,  p.  365,  sec.  4,  chap.  269;  §  15 
repealed  by  Pol.  0.  §  791. 
490  352  San  Bernardino  County,  regulating  fees  of  office  and 
salaries  of  officers  of.  Amended  1874:130;  repealed 
by  fee  bill,  1895:269,  and  by  Co.  Gov.  Act,  1897:516, 
§  161. 
496  353  Sonoma  County,  concerning  roads  and  highvs^ays  in.  Sup- 
plemented 1873-4:105;  amended  and  new  sections 
added  1878-4:762;  last  named  statute  repealed  1875- 
6:53;   repealed  by  1883,  p.  5,  chap.  10,  sec.  2. 

Preventing  hogs  running  at  large  in  certain  towns.  See 
statute   of  1897,   p.    198,   sec.   9, 

San  Bernardino,  making  act  protecting  agriculture,  etc., 
apply  to.  Repealed  provisionally,  1873-4:190;  also 
1897:198;    1901:603, 

San  Francisco,  confirming  order  No.  1004  of  board  of 
supervisors. 

San  Francisco,   increasing  and  regulating  police   force   of. 
Superseded  by   chaps.    1-7    of   art.    VIII   of   the   charter 
of   San   Francisco. 
513      300      San    Francisco,    authorizing    mayor    of    to    convey    certain 
lands. 

Red  Bluff,  preventing  hogs  from  running  at  large  in. 
See  statute  of  1897,  p.  198,  sec.  9. 

Sacramento,  city  of,  establishing  and  maintaining  a  dis- 
pensary in.  Probably  repealed  by  art.  XII  of  the  char- 
ter   of    Sacramento,    1893-598.         -i 

Concerning  actions  for  libel  and  slander.  Amended  1880: 
81. 

Santa  Clara  County,  defining  duties  of  county  assessor  of. 
See  g§  148  and  162  of  the  Co.  Gov.  Act,  1897;  491, 
507. 

Enforcing   the   collection   of  license  taxes. 

In   relation   to   interpreters   before   grand  jury. 

Stockton,  empowering  to  excavate,  widen,  and  open 
Mormon  Slough.  Probably  superseded  by  charter  of 
Stockton,  §§  146  to  164,  Stats.  1889:612. 
542  389  Napa  City,  act  to  incorporate.  Reincorporated  under 
statute  of  1873-4,  p.  140,  chap.  117,  which  must  oper- 
ate as  a  repeal  of  the  earlier  statute. 
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544  390  San  Francisco,  supervisors  of,  transferring  management, 
control,  and  direction  of  indnstrial  school  department 
to.  .luvenile  offenders  are  now  committed  to  the  Pres- 
ton School  of  Industry  or  the  Whittier  State  School 
(1889:100,     111). 

546  392  Sacramento,  city  of,  redemption  of  funded  indebtedness. 
Amended  1887:75;  1889:325;  all  of  these  acts  re 
pealed    1899:85. 

550  395     Napa    County,    for    the    protection    of    fish    and    game    in. 

Probably   repealed  by    the    general   laws   upon    the    sub- 
ject.     See  Pen.  C.   §§    635,   636,   636a. 

551  396      San    Joaquin    County,    providing    for    the    appointment    of 

phonographic   reporter  in.      Repealed,   C.   C.   P.    S§    ^b.-)- 
274.      (People  v.  Lon  Me,  49  Cal.  353.) 
554     400      State    printing    office,     establishing.      Superseded    and    re- 
pealed by  Pol.  C.   §§    526-540. 
561      405      Siskiyou    County,    district   and   county   courts  in     time   and 
place     of     ho.lding.      Ameudett     1877-8:94      (Am.),     re- 
pealed  by   constitution   of   1879. 
561      406      San  Francisco,   in  relation  to  board  of  education  of.     Re 

pealed  1873-4;   782. 
563      407      To    protect    agriculture    and   prevent    trespasssing    of    am- 
563      40/       '\f^^'^^^^    /^.i,,^^3     property.      Probably     superseded     by 

1897:198;     1901:603,   chap.    197,   relating  to   estrays. 
566     408     Valleio,     to    incorporate.      Amended    1871-2:757;    1873-4: 
DDD     4U0      vcu^e^  ,^^^_    1875  6:25;    1877-8:398;   superseded  by  char- 
ter of  Vallejo,  1899:370. 
582      413      Sierra     County,     concerning     office    of    treasurer    of.      Re- 
pealed   1873-4:    185. 
584     416      Stanislaus    County,    establishing     a    P^^^^^^    ^^^g^^^^     *il^ 
ferry    on    San    Joaquin   River.      Superseded   by    sub.    ^5, 
sec.  25,  Co.  Gov.  Act,   1897:466. 
587      418      State    lands,    for    the    relief    of    purchasers    of.      Amended 
1877-8:914. 
Oakland,    to  provide   funds  for. 

Rtopkton      reincorporating.      Amended     1873-4:193,     *^^. 
1875-6:523;     1877-8:220;    superseded  by  the  charter  of 
Stockton,    1899:577 
Legalizing  purchase  of  lands  belonging  to  state. 
Solano    County,    to    better    define    the    duties    and    fix    the 
compensation    of    certain    officers    of.     Repealed    by    Co. 
Gov.   Act,    1897:519,    §    169. 
Mokelumne  Hill,  town  of,  defining  fire  limits  of. 
San     Joaquin     County,     authorizing    road    districts    m,     to 
levy  a  special  taxf     Repealed  by  statute  of  1883.  p.  5, 
chap    10    §  2. 
628      432      Sraita    ^Rosa,     reincorporating       Amended     1873-4;      378; 

entire   act   amended  1875-6:^51. 

650      435      San   Diego,   port   of,    establishing   pilots    and  pilot   regula- 

tions.  '  .  »  J    J 

«  =  o      APfi      c^anta     Clara    County,     concerning    streams    m.      Amended 

652      436      Santa    Uaxao         ^^.^^^^^  ^y    ^^b.    41,    sec.   25.    and   by 

see.    52,    Go.   Gov.   Act,    1897:467.   473. 
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657  442      Public  wharves  on   San  Joaquin   River,   act  concerning. 

658  444      Suisun    City,    authorizing   and   empowering   board   of   trus- 

tees to  grade  and  improve  streets.  Superseded  by 
1885;  147,  chap.  153;  and  by  the  incorporation  of 
the   city  under  Mun.  Gov.  Act  of  1883. 

668  450  Inyo  County,  protecting  growing  crops  in.  Probably  re- 
pealed.     See  note  to   chap.   107,   this  year. 

673  453  Insane,  providing  further  accommodation  for.  Super- 
seded as  to  government  of  the  institution  by  1897: 
311,    chap.    227. 

681  454  San  Francisco,  pharmacy,  regulating  practice  of,  in. 
Amended  1875-6:583;   1877-8:838;  repealed  1883:93. 

685  458  Colusa  County,  protecting  agriculture  and  preventing 
trespassing  of  animals.  Amended  1873-4:760;  modi- 
fied, if  not  repealed,  by  the  estray  law,  1897:198; 
1901:603,   chap.   197. 

694     462      State  capitol,  authorizing  issuance  of  state  bonds  for. 

G96  463  Reclamation  district  No.  108;  relating  to  unpaid  war- 
rants   and   assessments   in.      Repealed   1903:53. 

696  464  Estates  of  deceased  persons,  regulating  settlement  of,  sup- 
plementing act  of  May  1,  1851.  Repealed  by  0.  0.  P. 
§    1632. 

698  468  Amador  County,  providing  for  the  payment  by,  to  Cala- 
veras County,  of  interest  on  a  certain  indebtedness; 
supplementing  act    of  March   31,    1866. 

700  471  Nevada  County,  regulating  proceedings  in  courts  of  rec- 
ord of.      Amended  1873-4:503. 

700  472  Butte  and  Yuba  counties,  defining  a  lawful  and  partition 
fence  in. 

703  474  San  Francisco,  providing  for  support  of  men  belonging 
to  "paid  fire  department"  of,  if  disabled  while  in  the 
performance  of  their  duties.  Superseded  by  §  3,  chap. 
7,   art.   IX,    charter  of   San   Francisco. 

703  475  Alpine  County,  providing  for  payment  of  salaries  and 
fees  of  officers  of.  Repealed  by  Co.  Gov.  Act,  1897: 
574,    §    219. 

709      480      Butte  County,  relating  to  salary  of  treasurer  and  auditor 
of.      Repealed  by  Co.  Gov.  Act,   1897:523,    §    171. 
San   Joaquin   County,    Mormon    Slough,    authorizing   inhab- 
itants of  to   form  a  reclamation   district. 
Congressional      districts,      dividing     state     into.     Repealed 

1883:296,    chap.    72. 
Exempt    Firemen's    Association    of    Sacramento,    organiz- 
ing. 
Calaveras   County,   providing   for  redemption   of  bonds   of. 
Sutter   County,   relating   to   swamp   land   district   No.   70. 
Alameda     County,    fixing    salaries    of    certain    officers    of. 
Repealed  by  Co.  Gov.  Act,    1897:501,   5    160. 

721  489      Sacramento    County,    relating    to    president    and    clerk    of 

board  of  supervisors  of.  Repealed'  by  Co.  Gov.  Act, 
1897:452. 

722  490      San    Francisco,    vacating   certain    streets,    alleys,    and   mar- 

ket places  in.      Amended  1873-4:359;   1903:363. 
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725  492  Antioch,  defining  boundaries  of.  Superseded  by  incor- 
porating the  town  in  1890  under  Mun.  Gov.  Act  of 
1883. 

728  495  San  Francisco,  board  of  state  harbor  commissioners  au- 
tliorized  to  set  off  a  part  of  water-front  for  certain 
purposes.  Superseded  by  Pol.  C.  §  2524,  as  amended 
1889. 

730  498  Sacramento,  city  of,  authorizing  George  W.  Chesley  to 
lay  gas-pipes   in. 

732  500      Canal    companies    in    Tehama    County,    authorizing    incor- 

poration   of;    supplementing    act    of    April    2,    1870. 

733  501      Plumas  County,  fixing  salary  of  district  attorney  of.      Re- 

pealed by  Co.  Gov.  Act,  1897:565,   §   206. 

735  503      San    Francisco,    conferring   additional   powers   on   board   of 

supervisors   and  on   auditor  and  treasurer.      Superseded 
by  charter  of  San  Francisco,    1899:241-368. 

736  504      San    Francisco,      facilitating     and     increasing     state     and 

county  and  municipal  licenses  in.  As  to  collector  of 
licenses,  superseded  by  chap.  5.  art.  IV,  of  the  char- 
ter of  San  Francisco,  1899:274;  as  to  power  to  impose 
licenses,  by  sub.  15  of  sec.  1,  chap.  2,  art.  II,  of  the 
same  charter,  1899:248;  and  probably  the  whole  stat- 
ute is  superseded  by  the  various  provisions  of  this 
charter. 
749  509  Santa  Barbara  and  San  Luis  Obispo  counties,  estrays  in. 
Probably  repealed  by  the  estray  law,  1897:198;  1901: 
603. 
754  511  Animals,  concerning  assessment  of.  Attempted  to  be 
modified  by  1873-4:376,  which  was,  however,  declared 
unconstitutional  in  People  v.  Townsend,  56  Cal.  634. 
The   decision   seems   applicable   to   both   statutes. 

Tehama  County,  relating  to  certain  officers  of.  Repealed 
by    Co.    Gov.    Act,    1897:452,     §    193. 

Tehama  County,  relating  to  salary  and  duties  of  assessor 
of.      Repealed  by   Co.    Gov.    Act,    1897:452. 

Del  Norte  coimty,  supervisors,  changing  manner  of  elect- 
ing. Amended  1873-4:12;  repealed  by  Co.  Gov,  Act, 
1897:452. 

Monterey  Countv,  fixing  terms"  of  county  court  of. 
Amended  1875-'6:3o;  repealed  1877-8:94   (Am.). 

North  Beach  and  Mission  Railroad  Company,  granting 
certain   privileges    to. 

San  Francisco,  preventing  hunting  and  shooting  on  pri- 
vate  grounds   in. 

San  Francisco,  authorizing  the  conveyance  of  a  certain 
lot  to  San  Francisco  Ladies'  Protection  and  Relief 
Society. 

Humboldt,  Mendocino,  Trinity,  and  Klamath  counties,  to 
provide    for    defining    boundaries    between. 

San    Francisco    and    Alameda    County,    authorizing    super- 
visors   to    provide    suitable    rooms    for    third    and    nine- 
teenth   district    courts.      Superseded    by   constitution    of 
1879,  abolishing  the  courts,  and  see  C.  C.  P.   §   144. 
Gen.  Laws— 94 


755 

512 

756 

514 

756 

515 

760 

520 

761 

521 

764 

526 

765 

528 

766 

531 

772 

535 

792 

542 

792 

543 

793 

545 

1 150  COMMISSIONERS'    REPORT. 

Page  Chap.  1871-2 — Continued. 

779  550  Contra  Costa  Countv,  roads  and  highways  in.  Repealed 
1873-4:170. 

791  541  Napa  County,  concerning  persons  under  sentence  of  im- 
prisonment in  .jail  of.  Superseded  by  sub.  29,  sec.  25, 
Co.  Gov.  Act,   1897:464. 

Notaries   public,    defining   duties    of,    supplementing   act   of 
April   25,   1862.      Repealed  by  Pol.   C.   §    791. 

Napa   River,    authorizing  construction  of  bridge   across,    at 
Napa    City.      Repealed   1875-6:855. 

El     Dorado     County,     authorizing     supervisors     to     levy    a 
special   tax.      Superseded  by  sub.   18,   sec.  25,   Co.   Gov. 
Act,     1897:463. 
794      546      Sierra   and   Plumas    counties,   protecting  fish   in  waters   of. 
Repealed   1873-4:154. 

796  549      Regulating   salary   of  judge   of   sixteenth   judicial    district. 

Superseded    by    constitution    of     1879,     abolishing    the 
court. 
T96      550     Public    administrators,    providing    for,    in     certain     cases. 
Repealed   by    Co.    Gov.    Act,    1897:490,    §§    142    to    147, 
prescribing   the   duties   of  coroner. 

797  551      Humboldt     Countv,      sheriff,      concerning     office      of.      Re- 

pealed by   Co.    Gov.    Act,    1897:518,    §    168. 
797      552      Slate     harbor     commissioners,     authorizing     the     reduction 
or   abolition    of   rates   of   dockage    by.      Probably   super- 
seded by   Pol.   C.    §    2526,   as   amended  in    1876. 

799  554      District   attorneys,   relating  to   fees   of  in   certain  counties. 

Probably  repealed  by  §§  171,  177,  186,  and  211  of 
the  Co.  Gov.  Act,  1897:523,  527,  540,  568,  fixing  the 
salaries   of   district   attorneys. 

800  557      Shasta    County,    providing    for    incorporation    of    tramroad 

companies    in. 
Napa    Ladies'     Seminary,    authorizing    the    granting    of    di- 
plomas  by. 
Providing  for  the  payment  of   interest  on  trustees   orders 

against    certain    swamp    lands. 
Yolo  -County,   quieting  title  to  certain  lands  in. 
Street    improvements    in    San    Francisco.      Amended    1877- 
8:139;       superseded     by     constitution     of     1879.      (Mc- 
Donald V.  Patterson,  54  al.  245;  ^homason  v.  Ruggles, 
69    Cal.    465.) 

824  563  State  library,  establishing  cabinet  department  in.  Fur- 
ther duties  of  librarian  terminated  by  transfer  of  the 
mineial  specimens  to  the  mining  bureau  by  senate 
concurrent  resolution  No.  10  of  March  4,  1881  (1881: 
102);  transferred  to  Crocker  Art  Gallery,  1837:74, 
chap.    60. 

826      566      Foreign    corporations.      Amended    1899:111. 

820  567  Colusa  County,  public  roads  in.  Repealed  1883:5,  chap. 
10,    sec.   2. 

835  570  Reclamation  and  levee  districts,  providing  for  funding 
of  indebtedness  of.  Amended  1873-4:237,  585;  1875- 
6:888. 
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S45      574      state   insane   asA-him,    superintendent   of.     Repealed   1877- 

8:767. 
P'AO      576     'San    Francisco,    common    schools    of.      Superseded    by    art. 

YII   of   the   charter  of   San   Francisco,    1899:317-325. 
850      580      Santa    Clara    County,    authorizing    supervisors    to    nay    cer- 
tain   moneys    to    coun'v    clerk    and    auditor.      Repealed 
by  Co.    Gov.   Act,    1897:452. 
861      584      San   Joaquin   County,    protecting   certain   lands  from  over- 
flow. 
863      585      Sacramento  County,   fixing:  compensation   of  district   attor- 
ney.     Superseded   by    Co.    Gov.    Act.    1897:452. 
866      587      Sacramento,    establishing;    paid    fire    department    in.      Sup- 
plemented   1873-4:306;     superseded    by    art.    X    of    the 
charter    of    Sacramento,    1893:591-595. 
871      588      State    printer,     act    relating    to.      Superseded    by    Pol.     C. 
§   540,  sub.  4,  relating  to  superintendent  of  state  print- 
ing. 
Tehama  County,  cemeteries  in,  stipporting. 
State    treasury,     providing    for    payment    of     certain     con- 
troller's  swamp  land  wnrvants. 
San   Joaquin    County,   regulating   salaries    and    fixing   com 

pensation    of    officers    of.      ReLJealeu,    1873-4:578. 
San    Francisco,    house    of    correction,    providing    funds    to 
build  a. 

881      596      Sacramento    Countv,     additional    notaries    public    in.      Re- 
pealed by  Pol.  C.   §    791. 
881      597      Sacromento     Connty,     swamp     lands     in,     funds     for.      Re- 
pealed   1873-4:274. 
886      598      Siskiyon     and    Lassen    counties,    providing    for    survey    of 

line    between. 
891      602      Mariposa    and    Fresno    counties,    defining     boundary     line 

between.      Amended    1873-4:100. 
901      614      San   Francisco,    providing   for   repair   and   improvement    of 
roads   and  highways  in.      Probably  repealed   by   1883  :.5, 
chap.    10,    sec.   2;   also  by   charter  of   San   Francisco   of 
1899. 
908      615     Yolo   and  Lake   counties,    defining  boundary  line  between. 

903  616      Ornhan    asylums,    appropriation    for.      Apparently     super- 

seded by   1880:13. 

904  617      San     Francisco,     concerning     sheriff     of.      Superseded     by 
charter  of   San  Francisco,    sec.   2,    chap.   6,    art.    V. 

San    Francisco,    authorizing    commissioners    of    the    funded 
debt  to  transfer  certain  funds  and  property  to. 
911      626      Montgomery    Avenue,    opening    and    establishing.      Supple- 
mented   1873-4:522. 

925  628      Public    buildings    and    structures,    regulating    ere^^^ion    of. 

Superseded  as  to   state  officers  and  works,    1875-b:4^/. 

926  629      Channel   Street   and   Mission   Creek,   construction   of   open 

canal    through. 

940  632      Navigable    streams,    providing    for    location    of    tow-paths 

along. 

941  633      Solano    and    Yolo    counties,    protecting    from    overflow    by 

Putah    Creek.     Repealed    1873-4:84. 
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945  634  Irrigation,  act  to  promote.  Seems  necessarily  inconsist- 
ent with  the  Wright  Act,  1887:29,  chap.  34,  1  ut  that 
statute  in  §  46  declares  that  none  of  its  provisions 
shall  be  construed  as  repealing  or  modifjing  the  pro- 
provisions  of  any  act  relating  to  irrigation  or  water 
commissioners;  also  with  statute  of  1897:254,  which 
also  contains  same  reservations  as  to  its  repealing  ef- 
fect. 

948      635      State,   release   of   claim   by  to   certain    lands. 
951      637      Wages    of    labor    and    fees    of    subordinate    officers,    pro- 
tection   of. 

1873-4. 

12  13      University    of    California,     intoxicating    liquors,    prohibit- 

ing  sale   of  within   two   miles   of.      Superseded  by   Pen, 
C.    §    172,    as    amended   April    3,    1876. 

13  15      Calaveras    Couilty,    regulating    fees    and    salaries    in,    sup- 

plementing   act    of    March    4,    1870.      Repealed    by    Co. 
Gov.    Act,    1897:547,    §    188. 

20  18  Fresno,  Tulare,  and  Humboldt  counties,  additional  no- 
taries   for.      Repealed    by    Pol.    C.    §    791. 

21  20  Ventura  County,  legal  distances,  defining.  Repealed  by 
Pol.   0,    §    200. 

27  27  Napa  state  asylum  for  the  insane,  prohibiting  sale  of  in- 
toxicating liquors  within  certain  distance  of.  Super- 
seded by  Pen.   C.    §    172. 

29  81      Tulare  County,   fixing  terms  of  court  of.      Repealed  1877- 

8:94     (Am.). 

30  32      Notaries     public,     additional     for     certain     counties.      Re- 

pealed   by    Pol.    C.    §    791. 

81  85  San  Francisco,  supervisors,  conferring  addtional  pow 
ers  upon.  Superseded  by  charter  of  Saa  Francisco, 
1899:241. 

32        37      Redding,    change  of  name  of.      Repealed   1880:24. 

45  50  Tulare  County,  making  applicable  to  of  act  of  Februarj' 
21,    1872:141.      Repealed    1877-8:560. 

47  53  Los  Angeles  County,  authorizing  supervisors  to  build 
bridge  across  Santa  Ana  River. 
Protecting  agriculture  and  preventing  trespassing  of  ani- 
mals._  Supplemented  1873-4:179,  474,  705,  824.  Un- 
constitutional, in  so  far  as  it  authorizes  justices  to 
enforce  a  lien.  (Young  v.  Wright,  52  Cal.  407;  Suth- 
erland V.  Sweem,  53  Cal.  48.)  Repealed  1877-8:176. 
(Hanley  v.   Sixteen  Horses,  97  Cal.   182.) 

64  56  San  Buenaventura,  reincorporating.  Superseded  by  rein- 
corporation   by   statute   of    1875-6,    p.    534. 

59  60     Lake    Earl,    declaring    navigable.      Repealed    1901:3. 

60  62      Tulare    County,    separating   offices   of   county   recorder    and 

county    clerk.      Repealed    by    Co.    Gov.    Act,    1897:473, 
§    55. 

61  64      Santa  Barbara   County,   concerning  conveyances  in. 

62  66      Trinity     Couiily,     providing     for     construction     and     main- 

tenance  of   free   bridges   in. 
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63  67  San  Leandro,  incorporating,  revising  act  of  March  21, 
1872:458.  Superseded  by  incorporating,  in  1892  un- 
der  statute   of   1883. 

80  69  Nevada  County,  protecting  game  in.  Probably  modified 
and    repealed    by    Pen.    C.    §§    626e,    626f,    626h,    and 

82  72      Davisville,  estrays  in.      See  sec.  9,  statute  of  1897,  p.  198. 

83  74      Mariposa    County,    regulating    salaries    of    certain    officers 

of.      Repealed  by  Co.  Gov.  Act,   1897:566,   §   207. 
85        77      San   Diego,    city   of,    concerning   conveyances   by  municipal 
authorities    of. 

90  84      Alameda     County,     county     assessor,     abolishing     office     of 

and     creating     township     assessors.      Repealed     by     Co. 
Gov.    Act,     1897:452. 

91  8?^      Eureka,     incorporation     of.      Supplemented     1875-6:333; 

amended    1875-6:334;    repealed    by    charter    of    Eureka 

1895-355. 
95        87      San  Benito   County,    act   creating.      Supplemented   1873-4: 

428;    the   latter   act    supplemented    1875-6:177;    original 

act    amended    1887:103. 
101        92      San  Diego   and   San  Bernardino   counties,   fixing  salary   of 

county     judge.      Superseded     by     the      constitution     of 

1879,    abolishing    the    office. 
108      100      Napa   County,    fixing  fees   of   county   surveyor. 

108  102      Stanislaus    County,    additional    notaries    public.      Repealed 

by    Pol.    C.    §    791. 

109  103      Humboldt   County,    fixing   compensation   of   certain    officers 

of.      Repealed   by   Co.    Gov.   Act,    1897:518,    §    168. 
109      104     Yuba   County,    salaries  of  officers.      Repealed  by   Co.   Gov. 

Act,    1897:553,    §    194;    amended    1901:777. 
Ill      106      San    Rafael,    incorporating.      Amended   1877-8:767;    super 

visors   in.      Superseded    by    Co.    Gov.    Act,    1897:452. 
Ill      106      San  Rafael,   incorporating.      Amended   1877-8:767;     super- 
seded by  incorporating,   in  1889,  under  Mun.   Gov.  Act 

of    1883. 
124      107      Modoc    County,     creating.      Supplemented    1873-4:517;     § 

4    of    last    named    act    repealed    as    to    Adin    township, 

1877-8:111. 
132      112    ■  Estates    of    deceased   persons,    collection    of    savings    bank 

deposits    by    next    of    kin.     Amended    in    every    section, 

1895:32. 
132      113      Oakland,    granting    certain    salt-marsh    and    tide    lands    to. 

139  115      San    Francisco,    additional   notary   for.      Repealed   by    Pol. 

C,    §    791. 

140  116      Tax  sales,  legalizing  certain  notices  of. 

140      117      Napa,     city    of,    reincorporating.      Amended,     1875-6:550; 
1877-8:1011;    superseded   by   charter,    1893:641. 

153  120      Marysville,    superintendent    of    public    schools,    fixing    sal- 

ary  of. 

154  121      Tuolumne    County,      supervisors,     prescribing     commence- 

ment of  terms.      Repealed  by  Co.  Gov.  Act,  1897:452. 

154  122      Plumas     and     Sierra     counties,     protecting     fish     in.      Re- 

pealed   1875-6;    725. 

155  123      Colusa  County,  county  and  probate  courts,  terms  of.     Re- 

pealed   1877-8:94    (Am.). 
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158  127  Napa  County,  board  of  supervisors,  reorganizing.  Sup- 
plemented 1873-4:329.  Repealed  by  Co.  Gov.  s  Act, 
1897:455,  §§  14-18. 
160  128  Vallejo  township  board  of  education,  establishing. 
Amended  1875-6:9;  but  if  the  city  of  Vallejo  is  a  part 
thereof,  this  statute  is  modified  or  repealed  by  the 
charter   of   that   city,    1899:370. 

Shasta  Couniiy,  county  clerk,  fixing  salary  of.  Repealed 
by  Co.  Gov.  Act,   1897:452. 

Butte  County,  superintendent  of  schools,  fixing  salary  of. 
Repealed   by    Co.    Gov.    Act,    1897:452. 

Visalia,  incorporating.  Amended  1875-6:119;  super- 
seded by  incorporating,  in  1900,  under  statute  of  1883. 

Mendocino  County,  fixing  salaries  of  certain  officers  of. 
Amended  1877-8:183;  repealed  by  Co.  Gov.  Act,  1897; 
525,  §  174. 
177  136  Inyo  County,  salaries  of  certain  officers  of.  Supple- 
mented and  amended  1873-4:510;  repealed  by  consti- 
tution   of    1879,    abolishing   office    of   county   judge,    and 

•  by  Co.  Gov.  Act,  1897:568,  §  211. 
177  137  San  Francisco,  city  board  of  examination,  conferring 
further  power  upon.  As  to  the  effect  of  the  charter 
of  San  Francisco,  see  Mitchell  v.  Board  of  Education, 
24  Cal.  330. 
180  141  Shasta  County,  sheriff  of,  allowed  compensation  for  ser- 
vices of  undersheriff.  Repealed  by  Co.  Gov.  Act,  1897: 
540,    §    186. 

Mono  Coimty,  official  bonds  in.  Repealed  by  Co.  Gov. 
Act,    1897:475,    §    66. 

Trinity  County,  county  clerk  of,  salary  of.  Repealed  by 
Co.  Gov.   Act,   see   1897:568,   §  210. 

Sierra  County,  treasurer  of.  Repealed  by  Co.  Gov. 
Acts,  see  1897:564,  §  205. 

Alameda  County,  officers  of,  salaries.  Amended  1875-6: 
166;    repealed  by  Co.   Gov.  Acts,   see   1897:501,    §    160. 

Siskiyou  County,  fees  and  salaries  of  officers,  •  amending 
and  supplementing  act  of  March  12,  1870.  Supple- 
mented 1873-4:719;  repealed  by  Co.  Gov.  Acts,  see 
1897:452,  and  fee  bill  of   1895-267. 

191  152      Sacramento,      city     of,     boundaries  "i  establishing.      Super- 

seded by   the  charter  of   Sacramento,    1893:547,    §    5. 

192  153      San   Francisco,    certain    streets   closed. 

203  155      Monterey     County,     supei'visorial     districts,     reorganizing. 

Amended  1873-4:432;  superseded  by  Co.  Gov.  Acts, 
1897:452. 

204  156      Sacramento    County,     fees    of    office    and    compensation"  of 

officers.  Supplemented  1873-4:713;  repealed  as  to  the 
officers  therein  named  by  the  fee  bill,  1895-267,  and 
Co.  Gov.   Act,   1897:452. 

212  157      Marin    County.    sui)erintendent    of   schools,    salary   of.      Re- 

pealed by  Co.   Gov.   Acts,   1897:553,    §    195. 

213  158      Yolo    and    Colusa    counties,    public    road    along    boundary 

line    between,    establishing. 
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223      162      Yuba      County,      overflow,      protection      of      lands      from. 
Amended    1877,-8:789. 
Sonoma   County,   county  surveyor  of,  fees  of._^ 
Mono    County,    stallions   running   at   large. 
Santa    Cruz,    town    of,    Isaac    E.    Davis    and   Henry    Cowell 

authorized    to    lay   water-pipes    in. 
Humboldt     County,     jurors    in     courts     of    justice    of    the 

peace   in.      As   to   jurors'    fees,   repealed   1895:273. 
Santa    Clara    County,    recorder    of,    fees    of.     Repealed    by 
the    fee    bill    of    1895-267. 
281      169      Santa    Clara    County,    complete    records    in,    providing    for 
the    keeping    of.      Superseded    by    Co.    Gov.    Act,    1897: 
484,    §§    120,    121,    as   to   recorders  only. 

235  171      Loan    commissioners,    granting    additional   powers    to,    add- 

ing to  act  of  April  2,  1870:646.  Superseded  by  1891: 
210. 

236  172      Fresno      and     Kern     counties,     treasurer     of,      salary     of. 

Amended  1877-8:255;  repealed  by  Co.  Gov.  Acts,  see 
1897:452. 

236  173  Inyo  and  Alpine  counties,  traveling  fees  of  sheriffs  of. 
Amended  1877-8:372;  repealed  by  Co.  Gov.  Acts,  'see 
1897:508,-571,    572,    §§    211,    214,    215. 

239  176  Nevada  County,  quarterly  meetings  of  supervisors.  Re- 
pealed by  Co.  Gov.   Acts,   see   1897:452. 

242      179      Salinas    city,    incorporation    of.      Repealed    1875-6:119. 

271»  181  San  Francisco,  industrial  school  department  of.  Prob- 
ably superseded  by  1889:100,  111,  chaps.  103  and 
108. 

272  182  San  Francisco,  Cemetery  Avenue,  authorizing  supervisors 
to   convey  a  certain  piece  of  land  comprising. 

274  184  Los  Angeles,  city  of,  public  library,  establishing  in.  Su- 
perseded by  art.  VIIT  of  the  charter  of  Los  Angeles, 
1889:483.      (People    v.    Howard,    94    Cal.    73.) 

277  186  Stanislaus  County,  separating  office  of  county  recorder 
from  office  of  county  clerk.  Amended  1873-4:448; 
1877-8:1001;  superseded  by  Co.  Gov.  Acts,  see  1897: 
452. 

280      189      Nevada    County,    indexing   certain   records   of. 

283  193  Tulare  Countv,  public  roads  in.  Amended  1875-6:11; 
repealed,    1875-6;    531. 

294  195  San  Luis  Obispo,  town  of,  funds  for.  Superseded  by  iu- 
corporating,  in   1884,  under  Mun.  Gov.  Act  of  1883. 

297      198      Intoxicating   liquors,    preventing   sale   of   on   election    days. 

297  199  Orphan  and  abandoned  children,  care  of.  Amended  1877- 
8:82. 

302  205  Martinez,  animals  running  at  large  in.  Superseded  by 
1875-6:822,    §    7. 

304  206  Yolo  County,  supervisors,  terms  of  office  and  time  of 
meeting  of.  Superseded  by  Co.  Gov.  Acts,  see  1897: 
452. 

308  211  Alameda  Creek,  declaring  navigable,  and  providing  for 
the  removal  of  obstructions  therein.  Supeiscdcd  by 
Pol.   C.    §    2349,   as   amended    1891. 

310  213  Butte  County,  protection  of  agriculutre  in.  Amended 
1875-6:314;    superseded    by    1897:198. 
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312  214  Los  Angeles  County,  irrigation,  promotion  of.  Super- 
seded as  to  the  power  t)  ^x  water  rates  by  sec.  1,  art. 
XTV,  of  the  constitution,  and  statute  of  1881:54. 

319  215  1^'iddletown,  estravs  in.  See  sec.  9,  statute  of  1897,  p. 
198.      See    1901:603,    §    10. 

321      218      Squirrel    nuisance,    abatement    of.      Amended    1875-6:338. 

327  222  Public  lands,  protection  of  settlers  on.  Amended  1881: 
72.      See  Pol.   C.    §§    3441,   3443. 

327  224  Los  Angeles  County,  additional  notary  public  for.  Su- 
perseded by  Pol.  0.  §   791. 

329  227      Napa   and  Solano   counties,   title   to   certain   lands   in,   qui- 

eting. 

330  228      Santa  Barbara,   city  of,   incorporating.      Amended   1875-6: 

285;  1877-8:776;  last  act  repealed  1887:108;  super- 
seded by   the   charter  of   Santa  Barbara;    1899:450. 

333      231      San   francisco,    public   reservations   in. 

339  236  Marin  County,  public  schools,  Dixie  district.  Appar- 
ently repealed  by  Pol.  C.  §  1619,  as  amended  1893: 
251. 

341  239  Sierra  Iron  Company,  granting  right  to  construct  road 
in  Sierra  and  Plumas  counties. 

341  240  Los  Nitos  Collegiate  Institute,  conferring  further  powers 
and  privileges  on  trustees  of. 

34:3  243  Yolo  County,  agriculture,  protection  of.  Repealed  1877- 
8:362. 

345      245     Real  estate,  conveyances  of. 

347  249  •  Big  trees,  protection  of,  in  Fresno,  Tulare,  and  Kem 
counties. 

347  250  Placer  County,  reorganizing  board  of  supervisors  in. 
Amended  and  supplemented  1873-4:775;  1875-6:573; 
Act   of    1873-4 ;775    repealed   1875-6:573. 

349  252  Fresno,  Tulare,  and  Kern  counties,  judges  of,  salaries 
of.  Superseded  by  the  constitution  of  1879,  abolishing 
the   offices. 

349  253     Lake   County,   transfer  and  loan  of  certain   funds  in. 

350  254      Putah   school   district   and  Yolo   school   district,   union    of. 

351  255      Wheatland,   incorporation  of.      Amended   1875-6:19:    1877- 

8:441;     superseded    by    incorporating,    in    1891,    Tinder 

Mun.   Corp.   Act   of   1883. 
356     257      Educational   offices,    making  women   eligible   to. 
356     258      University  lands,   sale  of.      Amende4   1880:37. 
362      266     Modoc  County,   lawful  and  partition  fences  in.      Amended 

18756:71. 

364  267      Mariposa   County,   levy  of   additional  tax   in.      Superseded 

by  subs,  12  and  18,  sec.  25,  Co.  Gov.  Act,  1897:460, 
463. 

365  268      Execution    of   final   process   in   new   counties. 

366  270      Senatorial     and     assembly     districts,     defining.      Amended 

1880:4;   repealed   1883:58,    85,   chaps.   34   and  47. 
370      271      San    Diego,    city    of,    legalizing    certain    ordinances    of    and 

repealing    others    with    reference    to    Texas    and    Pacific 

Railroad   Company. 
874     272      Inyo    County,    government    of,    payment    of    expenses    of. 

See  sxiha.   12  and  18,   sec.  25,   Co.  Gov.  Act,   1897:460, 

463. 
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376     273      Migratory    herds    or    bands    of    livestock,    assessment    of. 

Supplemented     1875-6:797;     unconstitutional.      (People 

V.   Townsend,    56   Cal.   633.) 
382      278      Plumas    County,    tax    collector    of,    fees    of.     Repealed    by 

Co.  Gov.  Acts,  see  1897:566,   572,   §§  206,  215. 
382      279      Sonoma     County,     salaries     and     compensation     of     certain 

officers     of.      Amended    1873-4:720;     1875-6:576,     726; 

repealed   by   Co.   Gov.    Acts,    see    1897:509,    §    163. 

391  285      San    Diego,    city    of,    school    districts,    legalizing   and   con- 

firming   boundaries    of. 

392  286      Napa    County,    salaries    and    compensation    of    certain    offi- 

cers. Amended  1877-8:551;  repealed  by  Co.  Gov.  Acts, 
see    1897:532,    §    180. 

393  287      County    treasuries,    protection    of.     Probably    repealed    by 

Co.  Gov.  Acts,  see  1897:462. 

394  288      San   Francisco,    training    ship,    establishing   and   maintain- 

ing.    Repealed     1875-6:54. 

395  289      San    .Jose,    reincorporating.      Amended    1875-6:627;    1877- 

8:289,    846;     1891:97;    superseded    by    the    charter    of 
San  Jose,    1897:593. 
420     290     Yolo    County,    regulating   fees    and    salaries   of    officers    of. 
Amended    1875-6:170,    566;     1877-8:637;    repealed    by 
Co.   Gov.   Acts,    see   1897-533,    §    181, 

430  293     Estate   of  Sumner  B.   Hinds,   deceased,   authorizing   trans- 

fer of  certain  promissory  notes  belonging  to,  to  the 
territory  of  Washington. 

431  294     Tehama   County,    poll   tax.     As   to  the   assessors  retaining 

fees,   repealed  by   Co.   Gov.  Acts,   see   1897:552,    §    193. 

433  298      Marin    County,    compensation    of    certain    officers    of.      Re- 

pealed as  to  county  judges  by  the  constitution  of  1879, 
and  as  to  the  other  officers  by  Co.  Gov.  Acts,  see 
1897:554,    §    195. 

434  299      Lake    County,    restricting    sheep    from    being    herded    or 

running  at  large  in  certain  parts  of.  Amended  1875- 
6:312. 

434  300  Intoxicating  liquors,  permitting  voters  to  vote  on  ques- 
tion of  granting  license  to  sell.  Repealed,  1875-6:10; 
unconstitutional    (Ex    parte   Wall,    48    Cal.    279). 

443  309  San  Diego  Couhty,  assessor  of,  compensation  of.  Re- 
pealed by  Co.  Gov.  Acts,   see  1897:513,    §    165." 

443  310  Amador  County,  supervisors,  act  in  relation  to.  Re- 
pealed by  Co.  Gov.  Acts,  see  1897:453,  492,  §§  10, 
157. 

446  313  Amador  County,  revenue  of.  Superseded  by  subs.  12 
and  18,  sec.  25,  Co.  Gov.  Act,   1897:460,  463. 

453  319  Tuolumne  County,  township  officers,  regulating.  Re- 
pealed by  Co.  Gov.  Acts,  see  1897:474,  §  57;  also 
C.   C.  P.   §   103. 

453  320  Santa  Clara  County,  roads  and  highways.  Amended  1875- 
6:167,  006;  unconstitutional  as  to  condemnation  pro- 
ceedings (Weber  v.  Santa  Clara,  59  Cal.  265);  re- 
pealed  1883:5;    chap.    10.    sec.    2. 

465  821  Sacramento  County,  East  Park,  protection  of  property 
of. 
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■466  322  San  Joaquin  County,  supervisors  of.  Repealed  by  Co. 
Gov.   Acts,    see   1897:452. 

466  323  Redwood  City,  trustees  authorized  to  extend  and  open 
Stamba\ig?i    Street. 

472  324  Trinity  and  Shasta  counties,  public  schools  of,  employ- 
ment of  teachers  in.  Amended  187.5-6:122;  probably 
repealed  by  Pol.   C.    §    1696,   as  amended   1893:255. 

472  325  Kern  County,  transfer  of  funds  of.  Amended  1875-6: 
249;  superseded  by  sub.  18,  sec.  25,  Co.  Gov.  Act, 
1897:463. 

474  326      San   Benito   Countv,   provisions  of  act  of  1873-4:50,   made 

applicable    to.     Repealed    1877-8:176;     1897:198. 

475  329      Sacramento   County,    transcribing  of  certain  records   in. 

477  331  San  Francisco,  personal  property,  assessment,  and  col- 
lection of  taxes  on.  Repealed  1895:308;  unconstitu- 
tional   (People  V.   Pittsburg  R.  R.  Co.,   67   Cal.   625). 

479  332  San  IMateo  County,  prescribing  duties  and  providing 
salaries  for  certain  officers  of,  etc.  Amended  1873-4: 
779;  1877-8:583;  modified  and  probably  repealed  by 
Co.  Gov.  Acts,  see  1897:462. 
San  Francisco  supervisors,  ratifying  and  confirming  cer- 
tain ordinances  and  resolutions  of. 
Yolo    County, •  roads   and  highways  in.     Repealed    1883:5, 

chap.    10,    sec.    2. 
Yolo    County,    quieting   title  to    certain   lands  in. 
Nevada    County,    railroad    from    Colfax    to    Nevada    City, 
providing  for. 

494  337  Calaveras  County,  poll  tax  in.  Amended  1877-8:35; 
superseded  by  Pol.  C.  §§  3839,  3840,  and  sub.  5,  sec. 
25,    Co.   Gov.   Act,    1897:458. 

499  340  Animals,  prevention  of  cruelty  to.  Amended  and  §§20 
to    22    added,    1901:285;    1903:69. 

503  342  ■  Butte  County  County,  roads  in.  Superseded  by  1883:5, 
chap.   10,   sec.  2,   and  Ux^  Co.   Gov.   Acts,   see  1897:452. 

509  344  Mono  and  Inyo  counties,  teachers  in,  employment  of. 
Probably  repealed  bv  Pol.  C.  §  1696  as  amended  1893: 
2.-^5. 

509  345     Liquors    sold   at   retail,    collection    of   accounts    for. 

510  347      Sierra   County,   supervisors   to   levy,   taxes   for   county  pur- 

poses.     Superseded    by    subs.    12    and    18,    sec.    25,    Co. 
Gov.    Act,    1897:460,    463. 

511  349      Sutter    County,    levee    district    No.    1,    defining    boundary, 

etc.      Amended     1877-8:914;     1889:355;     1901:629. 
515      350      Napa   County,   dispensing  with   copies. of  great  register  in 

certain    elections    in.      Repealed    by    Pol.    C.     §§     1094- 

1097    and    1115,    1116,    as   amended   in    1899. 
533      371      Menlo     Park,     incorporation.      Repealed     18750:400. 
537      374      Stanislaus  County,   offices  of  public  administrator,   coroner 

and    superintendent   of    schools.      Repealed   by    Co.    Gov. 

Acts,    see    1897:452. 
537      375      Stanislaus     County,     county      superintendent      of     schools, 

(vniiMOMf^.ition     of.     Repealed    by     Co.    Gov.     Acts,    see 

1897:550,   §    191. 
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539      378      Mendocino    Oounty,    regulating   fees   of   certain    officers    of. 

Repealed  by  Co.   Gov.   Acts,    see   1897:525,    §    174,    and 

fee  bill   of   1895:267. 
543      380      Public   lauds,    bona   fide    settlers   on,   protection   of. 

543  381      Pre-emption    and    homestead    claimants,    protection    of. 

544  382      Mendocino     County,     Big    River    township,     purchase     and 

construction    of    free    bridges    in.      Amended    and    sup- 
plemented   1873-4:791. 
557      388     Woodland,    reincorporating.      Amended    and    supplemented 
1875-6:818;    amended    1877-8:84,    447;    superseded    by 
incorporating,   in   1890,   under   Mun.   Corp.   Act   of   1883. 

573  401      Sutter   County,    roads   and  highways   in.     Repealed   1883; 

5,    chap.    10,    sec.    2. 

574  402      Inyo    County,    additional    notaries    public    for.     Repealed 

by  Pol.   C.   §    791. 

574  403      San    Francisco,    board   of   education   to    exchange    a    lot    of 

land. 

575  404      San   Joaquin    County,    regulating    salaries    and   fixing   com- 

pensation of  officers  of.  Repealed  by  Co.  Gov.  Acts, 
see  1897:505,   §   164. 

579  405  Calaveras  County,  agriculture,  protection  of.  Supple- 
mented 1875-6:901;   repealed   1897:198. 

582      411      Homesteads,  alienating  or  incumbering. 

588  415      San   Francisco,    supervisors,    ratifying   and   confirming^  cer- 

tain ordinances  of.  Unconstitutional  (Reis  v.  Graff, 
51    Cal.    86;    Brady   v.    King,    53    Cal.   44). 

589  415      San   Francisco,   supervisors,   legalizing,   ratifying,   and  con- 

firming   certain    orders    and   resolutions   of. 

San  Francisco,   legalizing  grades  of  certain   streets. 

Trinity  County,  supervisors  to  fix  and  pay  compensation 
of  under-sheriff  of.  Superseded  by  Co.  Gov.  Acts,  see 
1897:568,    §    210. 

State  treasurer  to  pay  controller's  warrants. 

Sacramento  County,  allowing  certain  persons  to  take 
possession  of   and  improve   a   certain  road  in. 

Santa   Clara   County,   auditor,   seal  of  office. 

Alameda  County,  deputy  sheriff  of,  fixing  compensation 
of.      Repealed  1897:501,   §   160. 

Yolo   and   Solano  counties,    supervisors,  powers  of. 

San     Francisco,     district     attorney     of,     office     of.      Super- 
seded   by    chap.    3    of    art.    V    of   charter   of    San    Fran- 
cisco,   1899:278. 
605     430     Los  Angeles,    city    of,     special    school    law    of,     amended. 

Superseded  by   charter  of  that   city,    1889:455. 
607      433      Trinity    County,     supervisors    to    fix    rate    of    tolls    to    be 
charged  on  wagon  roads.      See  Co.  Gov.  Act,  1897:452, 
§    25,    sub.   36. 
610     435      Santa   Clara  County,   fees  and  salaries  of  officers  of.     Re- 
pealed by  Co.  Gov.  Acts,   see  1897-506,    §    161. 
614      436      Nevada    school    district,    board    of    education    of,    establish- 
ing  and    defining   powers   and   duties   of. 
616      437      Contra    Costa    County,    quieting   title   to   certain   salt-marsh 
and  tide  lands  in. 
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616     439      San    Diego,    San    Bernardino,    and    Los    Angeles    counties, 

officers    and    fees    of   office    in.      See    §§    217,    218,    221, 

Co.    Gov.    Act,    1897:573,    574. 

618  441      San    Luis   Obispo,    Santa    Barbara,    and   Ventxira   cour.ties, 

fixing  salaries  of  certain  officers  of.  Repealed  as  to 
county  judges  by  the  constitution  of  1879,  abolishing 
the  offices,  and  as  to  the  other  oiHces,  by  the  Co.  Gov. 
Acts,    see    1897:452. 

619  442      Buoys   and   beacons,    protection    of. 

621  445  Submnrine  sites  for  lighthouses  and  other  aids  to  navi- 
gation. 

621  446  Colusa  County,  public  and  private  roads  in.  Amended 
1875-6:401,  481;  1877-8:327;  repealed  1883:5,  chap. 
10,    §    2. 

633  447  Los  Angeles,  city  of,  charter  of,  amended  1875-6:692; 
187  7-8:642;  superseded  by  charter  of  that  city,  1889: 
455. 

660  448  Merced  County,  separating  office  of  county  recorder  from 
county  clerk.  Amended  1877-8:107,  137;  repealed  by 
Co.  Gov.  Acts,  see  1897:557,   §   198. 

663  451  State  harbor  commissioners  to  make  repairs  on  private 
wharves    in   their   possession. 

665  453  Healdsburg,  charter  of.  Amended  1875-6:90,  891;  su- 
perseded by  incorporating,  in  1883,-  under  Mun.  Gov. 
Act  of   1883. 

675  454  HoUister,  incorporating,  Superseded  by.  incorporating 
under   the    statute    of    1883,    in    1901. 

689  455      Contra   Costa   County,,  swamp  land  district  No.   118,   rela- 

tive to. 

690  457      Mokelumne,   town  of,   name  changed  to  Lodi. 

691  4C0      Sacramento,     city    of,     legalizing    assessment    in.      Uncon- 

stitutional   (People   V.   Lynch,    51    Cal.   15). 

692  461      San    Joaquin    County,    making    county    treasurer    ex-officio 

tax  collector,  and  the  recorder  ex-officio  county  audi- 
tor.     Superseded  by  Co.   Gov.  Acts,   see  1897:45'J. 

694     463      State    geological    survey,    preservation    of   material   of. 

700     467      Constables,    legalizing   official   acts   of   certain. 

700  468  Fresno  and  Tulafe  counties,  establishing  county  line 
between. 

702  469      Placer     County,     county     recorder,     salary     of.     Repealed 

1877-8:269.  ^ 

703  470      Petaluma,     reincorporating,    amending    and    supplementing 

act  of  March  27,   1868.      Repealed  1873-4  :»65. 

705  471      Napa  County,  applying  provisions  of  act  of  1873-4:50,  to. 

Repealed  1897:198. 

706  473      City   clerk  of,    to   execute   certain  trusts.     Repealed   1873- 

4:754. 

Foreclosure    suits,    abolishing    attorneys'    fees    in. 

Mono  County,  assessor,  fixing  compensation  of.  Repealed 
by  Co.  Gov.  Acts,  see  1897-570,   §   213. 

Shasta  County,  supervisors  authorized  to  transfer  cer- 
tain   funds   of. 

Placer  County,  consolidating  offices  of  sheriff  and  tax 
collector.     Repealed  by  Co.  Gov.  Acts,  see  1897:452. 
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711  481  San  Francisco,  supervisors,  auditor,  and  treasnrer,  addi- 
tional   powers.      Supplemented   1875-6:74. 

714  484  Sacramento,  city  of,  auditor  and  ex-officio  clerk  of  board 
of  trustees,  salary  of.  Repealed  by  the  charter  of 
Sacramento,    1893:547. 

726  498      Coal  mines   and  miners,   protection   of. 

727  499      San    Jose,    law    library    in,    establishing.      See    statute    of 

1891:480,    which,    however,    does    not    repeal    this    act, 
if  a  library  had  been  established  under  or  preceding  it. 

728  500      Sacramento,    city    and    county,      streets     and     roads     in. 

Amended   1875-6,   by  repealing   §    1,   p.   303. 

781  502  Firemen  in  certain  counties,  to  be  exempt  from  pay- 
ment   of    poll    tax.     Repealed    1875-6:287. 

732      503      Constitution   of   state,    convention   to   revise. 

732  504     Merced    and    Stanislaus    counties,    witness    fees    in.      Re- 

pealed   1875-6:493.     " 

733  505     Butte    County,     salaries      and    compensation     of     officers. 

Amended     1875-6:753,     906;     1877-8:248;     superseded 

by    the    Co.    Gov.    Acts    (Lynch    v.    Butte    County,    102 

Cal.    448). 
745      510     Mutual    benefit    and   relief    associations.     Amended    1880: 

25;   1901:6. 
751      516      Children,    educational    rights    of.     Repealed    1903:388,     § 

13. 

753  517      Solvent    debts,    taxation    of.     Repealed    1875-6:772,    chap. 

508,    amending 'codes. 

754  518      Placerville,     city     clerk    to     execute     certain    trusts.      Re- 

pealed   1875-6:328. 

755  520     Klamath     County,     annexed    to    Humboldt    and    Siskiyou. 

Amended  and  supplemented  1875-6:603. 
766      531      Mineral    lands,    sale    of.      Amended    1875-6:20;    1880:26; 

repealed    1897:438. 
768      532      El  Monte  township,  Los  Angeles   County,   protection  from 

overflow. 
770      533      Sale  nf  swamp  lands,   distribution  of  funds   derived  from. 

776  539     Red  Bluff  and  Tehama,    estrays  in.     Repealed   1877-8:79. 

777  540      Mutual   Life   Insurance   Company  of  New   York   and   Equi- 

table Tjife  Insurance  Company  of  the  United  States, 
authorized  to  invest 'money  in  California. 

780  545  Railroad  from  Marysville  to  Knight's  Landing,  construc- 
tion   of. 

783  548  Solauo  County,  county  seat,  location  of.  Already  lo- 
cated by  Pol.   C,    §    3956. 

785  551  Branch  state  prison  near  Polsom,  erection  and  mainte- 
nance   of.      Superseded    1889:404. 

789  553      San   Francisco,   ratifying   order  of   supervisors   of. 

790  554     Moro    Cojo   Slough   declared   navigable.     Repealed  by  Pol. 

C.   §   2349,   as  amended  1891. 

794  561      Coroners    and    elisors,    fees    of.      Superseded    by    Co.    Gov. 

Acts,    see   1897:481,    §    105. 

795  564      Alameda,   town   of,   streets  in. 

796  565      Tehama    County,    making    treasurer    of    ex-officio    tax    col- 

lector. Amended  1875-6:232;  repealed  by  Co.  Gov. 
Acts,    see   1897:452. 
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Oakland,   floating  indobtedness   of,   liquidation   of. 
Quieting    title    to    certain    lauds. 

Oakland,    incorporating,     supplomenting    act    of    April    24, 
1862.      Superseded  by  charter  of  Oakland,   1889:514. 
807      575      San    Francisco,    waterworks    for,    to    provide^    and    main- 
tain.     Superseded    by    art.    XIT,    charter    of    San    P"'ran- 
cisco,    1809:346. 
816      577     Tehama  County,  redistrict  and  reorganize  board  of  super- 
visors.     Superseded  by  Co.  Gov.   Acts,   aee  1897:452. 
818      578      Yolo   and    Colusa    counties,    quieting   title   to    certain    lands 

in.  . 
823      582      Town   of  New  Republic,   name  changed  to   Santa  Rita. 
825      585      Santa     Clara     County,     firemen     of,     exemption    from    pay- 
ment     of     poll     taxos.      Probably      superseded     by     Co. 
Gov.  Acts,   see  1897:452,   and  constitution   of   1879,   sec. 
12,    art.   XIII. 
825      588      El     Dorado     County,     hoard      of     auditors      of.      Amended 
1875-6:681;    1877-8:281;    superseded  by  Co.  Gov.  Acts, 
see    1897:452. 
827      594      San    Francisco,    board    of    city    hall    commissioners,    abol- 

.ishing.      Supplemented     1875-6:863. 
833      597      placer    County,    roads    and    highways.      Repealed    1883-5, 
chap.  10,   sec.  2. 

844  601      Shasta    County,    roads    and   highways.      Repealed,    1883:5, 

chap.   10,   sec.  2. 

845  603      Oakland,   to  issue  and  sell  honds  of. 

851  606  North  Beach  and  Mission  Railroad  Company,  granting 
certain    privileges   to. 

853  609  Tehama  County,  to  protect  agriculture  and  prevent  tres- 
passing of  animals  in.  Amended  1875-6:643;  modi- 
fied and  probably  repealed  by  1877-8:176,  chap.  136, 
and    1897:198,    and   by   the    estray   law   of    1901:603. 

858  611      Salt-marsh     and    tide     lands,     survey     and    disposition     of, 

supplementing  •  and  amending  act  of  April  1,  1870. 
Repealed     1875-6:15      (Am.). 

859  615      El    Dorado    County,    Mud    Springs    township,     trespassing 

of  animals  upon  pi'ivate  property  in.  Modified  and 
probably  repealed  by  estray  law.  .  1897  :198  ;    1901:603. 

863  618  Sacramento  County,  fees  of  justices  of  the  peace  and 
constables  in      Repealed  by    fee   li^ll,    1895:270,    272. 

868  619  San  Friaicisco,  supervisors,  appointment  by,  of  messen- 
ger to  board  of  fire  commissionejs.  Probably  super- 
seded   by    charter   of   Sau    Francisco. 

866  627      Mining      corporations,      protection      of      stockholders      in. 

Amended    1880:134;    1897:38. 

867  629      Swamp    land    district   No.    150,    formation    of. 

868  630      Solano    County,    supervisors    to    levy    a    road    tax.      Super- 

seded bv  Co.  Gov.  Act,  sec.  25,  subds.  12  and  18, 
1897:460,    463. 

869  632      Solano      County,      salaries      of      officers      of,      regulating. 

Amended     1875  6  ;oG;     1877-8:536.     Repealed     by     Co. 
(Jov.    Acts,    see    1807:519,    §    169. 
872      634      El  Dorado  County,   supervisors,   organizing  board  of.      Re- 
pealed by  Co.    Gov.   Acts,   see   1897:452. 
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873  637  Colusa  County,  fees  of  office  and  salaries  of  certain  offi- 
cers, regulating.  Repealed  by  the  fee  bill  of  1895: 
267,    and   by   Co.    Gov.    Acts,    see    1897:452. 

885  638  Sacramento  County,  delinquent  reclamation  assessments, 
coUcction  of  ^Superseded  bv  Co.  Gov.  Acts.  (I^yucli 
V.   Butte    County,    102    Cal.   446). 

887  641  Sutter  Creek,  town  of,  incorporating.  Repealed  1875-6: 
40. 

892  642  Oakland,  authorizing  to  obtain  a  supply  of  water.  Su- 
perseded  by    charter,    1889:529,    537. 

896  645  Sacramento,  city  of,  legalizing  the  assessment  of  a  street 
tax.      Unconstitutional    (People   v.    Lynch,    51    Cal.    15). 

896  646  Siskiyou,  Modoc,  and  Sonoma  counties,  apportioning 
school  moneys  in,  manner  of.  Amended  1875-6:33; 
superseded   by  Pol.    C.    §§    1543,    1858. 

903  649      Governor's    mansion,     fitting    it    up     for    use     as    a    state 

printing  ofl6.ce  and  state  armory.  Repealed  J873-G: 
22     (Am.). 

904  650      Hogs   running  at  large  in   certain  towns.      Repealed   1897: 

198. 

905  652      Amador    City,   hogs   running   at   large   in.      Repealed   1897: 

198. 

909  658      Sacramfnto     County,     government     of.      Amended     1875-6: 

280;  1877-8:267.  Superseded  by  Co.  Gov.  Acts,  see 
1897:452. 

910  659      State    harbor    commissioners,    act    concerning.      Superseded 

apparently   by    the   provisions   of    §§    2520-2554,    Pol.    C. 

911  660      Civil    officers,    removal    of    for    violation    of    official    duty. 

Repealed  by  the  constitution  of  1879  and  the  County 
Government    Acts    (Fraser   v.   Alexander,    75    Cal.    147). 

912  661      State    harbor    commissioners,    granting    further   powers    to. 

Superseded  apparently  by  the  provisions  of  §§  2520- 
2554,    Pol.    C. 

913  663      Fresno    County,    county    seat,    locating. 

937  666      State    capitol,    employees    at.      Amended    1880:107;    1889; 

449. 

938  667      Female   teachers,   to  prevent   discrimination   against. 

939  669      San    Francisco,    purchaser   of   city   for   lots,    execution    and 

delivery   of   deeds   to. 

940  671      Oysters,    encouraging   planting   and   cultivation   of. 

941  674      El    Dorado    County,    disposition    of   proceeds   of   poll    taxes 

.   in.      Repealed  by  Pol.  C.   §   3861. 

942  676      San    Francisco,    paid    fire    department    in.      Superseded   by 

the    charter   of    San    Francisco,    art.    IV,    1899:335. 
957      678      Reclamation    district    No.    124,    Colusa    County. 

1875-6. 

1  1      Text-books   in   public   schools,    preventing    change   in.      Re- 

pealed 1880.42,  and  by  sec.  7,  art.  IX,  of  the  consti- 
tution   (People   V.   Board  of   Education,    55   Cal.    331). 

3  5      Los   Angeles   County,   additional  justice   of  peace   and   con- 

stable for.  Superseded  by  C.  C.  P.  §  103,  as  amended 
1901.100. 

6  15  Plumas  County,  roads  in,  keeping  in  repair.  Superseded 
1883:5,    chap.    10,    sec.    2. 
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Sonoma  County,  treasurer's  office.  Repealed  by  Co. 
Gov.    Acts,    see    1897:452. 

San  Joaouiii  County,  shorthand  reporter,  duties  of.  Su- 
perseded bj    C.  C.  P.   §§   268  to  274. 

Stockton,  city  council  empowered  to  protect  city  from 
i  Mindation.  Superseded  by  charter  of  that  city,  1889: 
577, 

Solano  County,  county  recorder  made  ex-officio  auditor. 
Repealed     1877-8:156. 

Los  Angeles  County,  supervisors  to  authorize  the  ap- 
pointment of  a  deputy  district  attorney  for.  Super- 
seded  by   Co.    Gov.   Acts,    see    1897:498. 

16  87      Fresno,     Tulare,     and    Kern     counties,     tax    collectors    of, 

bonds   of.      Repealed  by   1897:475,    §    66. 

17  38      Mariposa,    Tuolumne,    and    Calaveras    counties,    treasurers 

of,    bonds    of.      Repealed   by   Co.    Gov.   Acts,    see    1897: 
475,     §     66. 

Los  Angeles  County,  highways  in.  See  1883:5,  chap. 
10,  sec.  2;   also  Co.  Gov.  Act,   1897:452. 

San  Mateo  County,  road  overseer  in,  compensation  of. 
Repealed  as  to  road  overseers  by  Pol.  C.   §  2642. 

Wood's  Island,  iu  Sacramento  County,  annexed  to  Rio 
Vista  school  district,  in  Solano  County,  for  •  school 
purposes. 

Lumber    manufacturers,    protection    of. 

Santa   Cruz   County,    county  surveyor  of. 

Humboldt  County,  district  attorney  of,  salary  of.  Super- 
seded by  Co.  Gov.  Acts,  see  1897:518,  §  168. 
85  68  Santa  Clara  County,  fees  and  salaries  of  officers  of. 
Amended  1875-6:363;  1877-8:288;  repealed,  as  to 
salaries,  by  Co.  Gov.  Act,  see  1897:506,  §  161;  and 
as  to  fees  by  the  fee  bill  of  1895:267,  as  to  the  offi- 
cers therein  provided  for. 
41        65      C.    F.    Leavenworth    and    his    assigns,    granting    right    to 

supply    town    of    Modesto   with    water. 
41        66     Humboldt    County,    dependent    poor    and   indigent    sick    of, 
relief   and    maintenance   of.      Supplemented    1875-6:488; 
superseded  by  Co.  Gov.  Act  of   1897:452. 
45        68      Tuolumne    County,     salaries    of    certain    officers    of.      Re- 
pealed by  Co.  Gov.  Acts,   see   1897*556,    §    197. 
54        79      San    Francisco,    training    ship    in,    establishing    and    main- 
taining.     Amended    1877-8:233. 

Fresno   County,   animals  at  large  in.      Repealed  1897:198, 

Twenty-first  judicial  district,  creating.  Amended  1877-8: 
278;  superseded  by  the  constitution  of  1879,  abolish- 
ing  the   district   court, 

Marysville,   levee  indebtedness   of,    funding  of, 

Oakland,  to  district  the  city  into  wards.  Amended  1877- 
8:843;  superseded  by  sec.  6  of  art.  I  of  the  charter 
of    Oakland,    1889:519. 

Oakland,    elections    in,    time    for    holding.      Superseded    b/ 

the    charter   of    Oakland,    1889:514, 
Tehama   County,   refunding  debt  of. 
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71  100  San  Francisco,  judge  of  municipal  criminal  court  em- 
powered, under  certain  circiimstancos,  to  call  in  a 
county  judge  to  preside.  Rendered  inoperative  by  the 
constitution    of    1879,    abolishing    the    office. 

78  109      Calaveras    County,    regulating    certain    township    offices    in. 

Superseded  by  0.  C.  P.  §   103,  and  Co.  Gov.  Act,   1897: 
474,    §    56. 

79  110      Los  Angeles,    city  of,   issuance   of  bonds  by,    for  improve- 

ment   of   irrigation   in. 
81      111      Humboldt    County,    clerk    of,    compensation    of.     Repealed 
by  Co.   Gov.   Act,    1897:518,    §    168. 

81  112      Inyo    County,    assessor,    compensation   of.      Amended   1877- 

8:256;    repealed  by   Co.    Gov.   Act,    1897:568,    §    211. 

82  114      San    Francisco,     water    rates    in,     establishing.      Amended 

1875-6:760;    repealed   by   constitution    of   1879    (Spring 

Valley    W.    W.    v.    Bryant,    52    Cal.    132). 
84      115      Contra    Costa    County,    fees   of  office   and    compensation   of 

officers.      Repealed    by     fee     bill     of     1895:267,     as     to 

officers   therein   named. 
91      118      Contra  Costa  County,   salaries  and  compensation  of  officers 

of.     Repealed  by  Co.   Gov.  Act,   1897:536,    §    183. 
94     119      Salinas    City,    reincorporating.      Amended    1895-206. 
124      130      Monterey   County,    supervisors,   terms  of.      Amended   1877- 

8:326;   repealed  by  Co.  Gov.  Act  of  1897:452. 
127      132      Alameda    County,    fees,    regulation    of.     Repealed    by    fee 

bill,   1895:267;   as  to  officers  therein  named. 

130  133      Los    Angeles    County,    sheriff,    fees    of.     Repealed    by    fee 

bill,    1895:267. 

131  134     Marysville,   levees,    construction  and  repair  of. 

133  135  Napa  state  asylum  for  the  insane.  Amended  1883:281; 
1887:177;  1889:351;  repealed  by  the  lunacy  commis- 
sion act,  1897:311. 

140  136  Alpine  County,  treasurer  of,  bond  of.  Repealed  by  Co. 
Gov.   Act,    1897:475,    §    66. 

140  137      Swamp   land  reclamation   district   No.   118,    assessment   in. 

Unconstitutional    (People    v.    Houston,    54    Cal.    536). 

141  138      Sutter    County,    school    trustees,    fixing    time    for    election 

of.     Repealed    by    Pol.    C.    §    1593,    as    amended    1893: 
247. 

141  139      Calaveras    County,    supervisors    and   district    attorney,    offi- 

ces  of.     Repealed  by   Co.    Gov.   Act,    1897:452. 

142  140      San    Francisco,    county    clerk    to    keep   his    office    open    on 

all  election  days.     Repealed  1880:18. 

143  143      Del   Norte   County,    transfer   of   swamp   land  fund    to   gen- 

eral  fund.      Superseded  by  subd.   18,   sec.   25,    Co.   Gov. 

Act,    1897-463. 
143      144      Squirrels,     destruction      of.      Amended     1875-6:637,      and 

made    applicable    to    San    Luis    Obispo;    superseded    by 

subd.  26,  sec.  25,  Co.  Gov.  Act,  1897:465. 
148      147      Calaveras    County,    terms    of    probate    and    county    courts. 

Repealed    1877-8:94    (Am.). 

148  148      Oakland,    assessor,    salary   of.      Superseded  by   the    charter 

of  Oakland,   1889:531,   533,    §§    40  and   44. 

149  149      Marysville,   reincorporating.     Amended  1877-8:593. 

Gen.  Laws — 95 
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Fresno,  Tiilaio,  and  Kern  counties,  county  auditor  and 
county  recorder,  separation  of  offices  of.  Amended 
1875-6:363:  1877-8:104;  repealed  by  Co.  Go7.  Acts, 
1897:535,     §     182. 

San  P'rancisco,  additional  interpreter  for  criminal  courts. 
Superseded    by    the    charter    of    San    Francisco. 

San  Diego,  city  of,  to  transfer  certain  real  estate  to  the 
United   States. 

Modoc  and  Lassen  counties,  coimty  treasurer,  bonds  of. 
Repealed  by    the   Co.   Gov.  Acts,   see   1897:475,    §    66. 

Sutter  County,  levee  district  No.  2,  funding  of  indebted- 
ness   of. 

Sacramento,  city  of,  streets,  improvement  of.  Super- 
seded by  the  charter  of  Sacramento,  1893-546. 

Ukiah,  incorporation  of.  Superseded  by  incorporation,  in 
1886,   under   Mun.   Gov.   Act  of   1883. 

Oakland,  superintendent  of  public  schools,  salary  of. 
Amended  1877-8:735;  superseded  by  the  charter  of 
Oakland,    1889:514. 

Modoc  County,  terms  of  county  and  probate  courts.  Re- 
pealed 1877-8-94   (Am.)'. 

Tulare  and  Kern  counties,  assessors,  salary  and  bond 
of.  Superseded  by  Co.  Gov.  Acts,  see  1897:521,  535, 
§§  170,  182. 
173  171  San  Mateo  County,  boundary  fences  and  trespass  of  ani- 
mals in.  As  to  trespassing  of  animals,  repealed  1897: 
198. 

Division  fences,  construction  of.  Amended  1877-8:765; 
repealed,  as  to  San  Mateo  County,  1877-8:1019. 

Marin  County,  road  poll-taxes  in,  collection  of.  Repealed 
by  Pol.   C.   §    2652,   as  amended   1891:478. 

Woodbridge,    estrays   in.      Repealed    1897:198. 

Santa  Cruz,  city  of,  reincorporating.  Supplemented  18 /7- 
8:870. 

Colusa   and  Tehama   counties,   partition   fences  in. 

Lake  County,  issuance  of  bonds  by.  Amended  1875-6: 
405. 

Marvsville  and  Long  Bar  townships,  protection  of  agri- 
culture.    Repealed    1897:198. 

Santa  Barbara  County,  county  clerk  of.  Repealed  by 
Co.   Gov.  Acts,    see   1897:531,    §    179. 

San  Mateo  County,  transfer  -of  swamp  land  fund  of,  to 
general  fund.  Superseded  by  subd.  18,  sec.  25,  Co. 
Gov.   Act,    1897:463. 

214  190      Sacranunto,    city    of,    suit   against.      Amended    1875-6:365. 

Unconstitutional     (lioagland    v.     Sacramento,      52      Cal. 
142). 

215  191      Merced    County,    county    and    probate    courts,     terms    of. 

Amended    1877  8:848;    repealed    1877-8:94    (Am.). 

215  193  Hnvward,  incorporating.  Superseded  by  incorporation, 
in   1892,  under  Mnu.  Gov.  Act  of   1883. 

233  195  GrnsR  Valley  school  district,  board  of  education,  estab- 
lishing and  defining  powers  of. 
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Contra    Costa    County,    roads    and   highways   in.      Amended 

1877-8:611;   repealed,    1883:5,   chap.   10,   sec.  2. 
Authorizing   transfer   of   funds.      Superseded   by    subd.    18, 

sec.  25,  Co    Gov.  Act,  1897:463. 
Santa    Clara    Countv,    public   roads   in,    protection    of.      Re- 
>  pealed  1877-8:298. 

251-208      Santa    Rosa,    reincorporating. 

270      209      Stanislaus    County,     treasurer    to    transfer    certain    funds. 
Superseded   by "  subd.   18,    sec.   25,   Co.   Gov.   Act,    1897: 
463. 
270      210      Sonoma   County,   roads   and  highways  in.      Repealed   1883: 
5,   chap.   10,   sec.  2. 
San    Joaquin    County,    reclamation    districts   in. 

Santa  Barbara,  city  of,  ratifying  ordinance  47,  passed  by 
common    council    of. 

Sea  gulls,   protection  of. 

Sacramento  County,  restricting  sheep-  from  being  herded 
or  running  at  large  in.  As  to  running  at  large,  see 
1897:198. 

San  Bernardino  County,  protection  of  agriculture.  Re- 
pealed   1897:198. 

El  Dorado  County,  treasurer  of  to  transfer  certain  funds. 
Amended  1877  8:638:  superseded  by  subd.  18,  sec.  25, 
Co.    Gov.   Act,    189-7:463. 

Oakland,  gas  and  water  pipes  in,  laying  of.  See  charter 
of  Oakland,    §    31,   subd.   26;    also   1889:539,    §§    70,   71. 

Purchase  <>*  supplies  for  state  officers  and  members  of 
the    legislature- 

Solano  County,  highways  in.  Supplemented  1875-6:817; 
amended  1877-8:598;   repealed  1883:5,  chap.   10,  sec.  2. 

San   Francisco,    care   of   inebriates.      Repealed    1895:76. 

Placerville,  Charles  P.'  Irwin  appointed  a  trustee  to  ex- 
ecute  certain   trusts.      Amended   1877-8:252. 

Santa  Clara  and  Los  Angeles  counties,  artesian  wells  in. 
Repealed   1877-8:196. 

School  moneys,  distribution  of  in  certain  counties. 
Amended  1877-8:782;  repealed  as  to  Contra  Costa 
County,    1877-8:182;    superseded   by   Pol.    C.    §    1858. 

Humboldt  County,  supervisors,  fixing  number  of.  Re- 
pealed by  the  Co,   Gov.  Acts,   see   1897:452. 

San  Benito  County,  terms  of  county  court  of.  Repealed 
1877-8:94     (Am.). 

San  Mateo  County,  pounds  in,  establishing.  Amended 
1877-8:323;  repealed  by  1897:198  and  subd.  14,  §  25, 
Co.   Gov.   Act,    1897:463. 

San  Jc^aquin  County,  roads  and  highways.  Amended 
1877-8:1034;    repealed    1883:5,    chap.    10,    §    2. 

Calaveras  County,  road  poll  taxes  in,  collection  of.  Re- 
pealed  by  Pol.   C.   §    2652,   as  amended  1891:478. 

Butte  County,  treasurer  of,  to  transier  certain  funds. 
Superseded  by   subd.   18,   sec.  25,   1897:463. 

El  Dortido  County,  protection  of  agriculture  in.  Re- 
pealed   1877-8:557. 


281 

213 

282 

214 

287 

222 

305 

231 

307 

233 

311 

239 

812 

240 

314 

245 

316 

246 

325 

247 

328 

251 

331 

252 

332 

254 

333 

255 

334 

257 

335 

260 

341 

264 

354 

266 

355 

267 

356 

269 

150S  COMMISSIONERS'    REPORT. 

Page  Chap.  1875-6 — Continued. 

360  271      San  Francisco,   manufacture   of  acids  and  explosive   chem- 

icals in.      Repealed  by  charter  of  San  Francisco. 

361  274      San   Luis  Obispo,   city  of,    incorporating.      Amended   1877- 

8:683;    superseded    by    incorporating,    in    1884,     under 
Mun.   Corp.   Act  of   1883. 

362  275      Sacramento,     city    of,    expert,    appointment    of.      Repealed 

by    the    charter   of    Sacramento. 
362      276      San    Antonio    Creek,    preventing    catching    of    fish    in,    by 

seines,  nets,   or  weirs.      See   Pen.  C.   §§    636,    636a. 
365      281      Alameda     County,     county     clerk      to     employ      additional 

deputies.      Repealed  by  Co.   Gov.  Acts,   see  1897:452. 
365      282     Los    Ange'rs,    Sutter,    and    Butte    counties,    treasuries    of, 

better  protection  of.      Supplemented  and  amended  1875- 

6:637,    exempting    Sutter    County;     superseded    by    Co. 

Gov.   Act,    1897:483,    §    115. 
370     284     Amador   County,    salaries   and   compensation   of   officers   of. 

Repealed  by  Co.  Gov.  Acts,   see  1897:548,   §    189. 
373      285      Stanislaus,    Fresno,     and     Sutter    counties,     protection     of 

agriculture   in.     Repealed   1897:198. 
376      286      Mendocino    County,    purchase    and    erection    of    bridges    in 

building  and  improvement  of  roads. 
382     287      San  Luis  Obispo,   town   of,  issuance  of  bonds  by. 
385      288     Folsom,    to   prevent    goats   from  running  at   large   in.     Re- 
pealed in  1897:198. 
385      289     Lake    County,    roads    and  highways  in.     Repealed   1883:5, 

chap.    10,    sec.    2. 
389     292      Alpine    County,    extending    time    for    selling    property    for 

delinquent     taxes.     Repealed     1877-8:783. 
389      294      San  Bernardino  County,   district   attorney,    salary  of.     Re- 
pealed by  Co.  Gov.  Acts,   see  1897:516,    §    167. 
391      298     Del    Norte    County,    making    applicable    to    act    of    1871-2: 

203. 
391      299     Levee    district    No.    2,    Sutter    County,    defining    boundary 
and   providing   for   government   of.      Amended   and    sup- 
plemented   1893:199;    1895:236. 

397  301      Fresno    and  Tulare   counties,    boundary  line   between. 

398  303      Los    Angeles,    city    of,    issuance    of   bonds    for    building    a 

main  piiblic    sewer. 
402      310      Sutter  Creek.   Amador  County,   preventing  hogs  and  goats 

running  at  large  in.      Repealed  1897:198. 
40^      312      Amador    County,    terms   of   county   and  probate   courts   in. 

Repealed    1877-8:94    (Am.).  * 

404  314      Nevada    County,    fees,    and    mileage    in    criminal    cases    in. 

Repealed  by   fee   bill   of   1895:267,    and   Co.    Gov     Acts 
see  1897:524,   §  173. 

405  315      Sierra    County,    road    districts    and    road    overseers       Re- 

pealed by    Pol.    C.    §§    2641,    and   2642,    as   amended   in 

1893,  and  the  Co.  Gov.  Acts,  see  1897:452. 
408      318      Inclosures,    leaving   open,    etc.      Amended    1877-8:49,    776. 
413      321      Placer    County,    roads    and   highways    in.      Amended  '  1877- 

8:115;    repealed   1883:5,    chap.    10,    sec.    2. 
421      322      Inyo     CVunty,     public    roads,     improvement    of.     Repealed 

1883:5,     chap.     10,     sec.    2,    and    Pol.    0.     {     2652     m 

amended  1891:478. 
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Alameda,   town   of,   opening   streets  in.     Repealed  1877-8: 

964. 
State,    contracts    in    behalf    of,    in    relation    to    'buildings. 

Amended    1891:457;    1895:237. 
Dupont  street,  San  Francisco,  widening  of. 
St.    Helena,    incorporating.      Amended    1877-8:791;     super- 
seded by  incorporating,   in   1889,   under  the   Mun.   Corp. 
Act    of   1883. 
458      330      San  Diego   County,   to   protect   agriculture,   etc.     Amended 
■  1877-8:245;    repealed  by  the   estray  law   1897:198   and 
1901  :603. 
461      334      New    city   hall;    San   Francisco,     completion     of.      Amended 

1877-8:82,    382. 
468      335      Oakland,    streets    in,    opening.     Repealed    1877-8:619. 
477      338      Humboldt   County,  roads  in.      Repealed   1883:5,   chap.   10, 

sec.  2, 
482  342  Marin  County,  to  prevent  stock  from  running  at  large 
upon  roads  and  highways  of.  Modified  by  the  estray 
law  of  1897:198  and  1901:603. 
485  344  Galinas  Slough  or  creek,  in  Marin  County,  declared  nav- 
igable Repealed  by  Pol.  C.  §  2349,  as  amended  in 
1891. 

485  345      San    Mateo     County,     supervisors,     additional    powers    of. 

Superseded  by   Co.   Gov.  Acts,   see   1897:452. 

486  347      San   Bernardino    County,    irrigation,    protecting. 

487  348      Grant     I.     Taggart,     former     county     recorder     of     Shasta 

County,    to    certify   and   sign   certain   records. 

488  350      San     Bernardino     County,     supervisors,     compensation     of. 

Repealed  by  Co.   Gov.  Acts,   see   1897:452. 

493  354      San     Luis     Obispo      County,       supervisors,      reorganizing. 

Amended   1877-8:36;    superseded  by  Co.   Gov.  Acts,   see 
1897:452 

494  355      Santa     Barbara     County,     special    road     district     in.     Re- 

pealed   1877-8:108. 
496      356      San    Francisco,     inspector    of     steam    boilers     and    steam 

tanks,    appointment   of.      Repealed   1880:8. 
499      357     Alameda,    Oakland    &    Piedmont   Railway   Company,    grant- 
ing   certain    privileges    to. 

San   Francisco,    streets,    grades    in,    modifying. 

San  Francisco,  waterworks  for,  to  provide  and  main- 
tain. Unconstitutional  (Spring  Valley  v.  Bryant,  52 
Cal.    132;    53    Cal.    611).     Repealed    1880:1. 

San  Francisco,  superintendent  of  streets,  further  powers 
granted  to.      Repealed   by   Vrooman   act,    1885:147. 

Del  Norte  County,  superintendent  of  schools,  salary  of. 
Repealed  by   Co.   Gov.   Acts,    see   1897:569,    §    212. 

Mariposa  and  Merced  counties,  licenses,  collection  of. 
Repealed  by   Co.   Gov.   Acts,    see   1897:452. 

San  Benito   Coupty,  legalizing  transcribed  records  of. 

Dorris  Bridge,  name    changed  to  Alturas. 

Destruction  of  squirrels  and  gophers,  act  of  1869-70; 
316.  Repealed  as  to  Stanislaus  County.  Superseded 
by  subd.  26,  sec.  25,  Co.  Gov.  Act,   1897:465. 
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Santa  Rosa,  board  of  education  of,   powers  and  duties  of. 

El  Dorado  County,  terms  of  countv  court  in.  Repealed 
1877-8:94    (Am.). 

Yuba  County,  fees  and  salaries  of  certain  officers.  Re- 
pealed by  Co    Gov.  Acts,  see  1897^533,  §   194. 

North  Beach  &  Mission  Railroad  Company,  granting  cer- 
tain privileges   to. 

Mutual  real   estate   company,   sales   and   conveyances   of. 

Twenty-second  judicial  district,  creating.  Repealed  by 
the    constitution    of    1879,    abolishing    the    court. 

529  385      Contra    Costa    County,    assessors    of,    compensation    of    for 

collection    of    personal    property    taxes.      Superseded    by 
the   Co.   Gov,   Acts,   see   1897:536,    §    183. 

530  388      Solano  County,  branch  county  jail,  establishing  and  main- 

taining. 

Destruction   of  certain  wild  animals.     Repealed   1877-8:2. 
San     Buenaventura,     reincorporating.      Amended     1877-8  • 
537. 

Lassen  County,  public  roads.  Supplemented  1875-6:858; 
amended  1877  8:641;  repealed  1883:5,  chap.  10,  sec.  2. 

Placer  County,  trespassing  of  animals  in  certain  town- 
ships Modified,  if  not  repealed,  by  the  estray  law 
of    1897:198    and    1901:603. 

Fresno,  Tulare,  and  Kern  counties,  water  ditches  and 
water  privileges  in. 

San  Diego  County,  government  of.  Repealed  by  Co 
Gov.   Acts,    see   1897:452. 

Leidesdorff   Street,    opening  and  extending.  ■ 

Marin  County,  school  moneys,  distribution  of.  Super- 
seded  by   Pol.   C.    §    1858,   as   amended  in    1893:264. 

Los  Angeles  Couiity,  assessor,  compensation  of  for  col 
lecting  personal  property  tax.  Repealed  by  Co  Gov 
Acts,  see  1897:496,   §   159. 

Stanislaus  County,  road  poll  taxes,  collection  of.  Re- 
pealed by  Pol.   C.    §    2652,   as  amended  1891:478. 

Napa  County,  legalizing  certain  notarial  acknowledg- 
ments. 

Ventura  County,  terms  of  county  courts  in.  Repealed 
1877-8:94    (Am.). 

Santa  Barbara,  town  of,  confirraiilg  conveyances  made  to 
Santa   Barbara   Cemetery  Association. 

Santa  Ciniz  County,  fees  and  salaries  of  officers  of.  Re- 
pealed  by  Co.   Gov.    Acts,    see    1897:523,    §    172. 

Insolvent  debtors,  relief  of;  supplementing  act  of  May 
4,    1852.      Repealed    by   insolvent    act   of    1880:82. 

San  Francisco,  practice  of  pharmacy  in,  amending  1871- 
2:681       Repealed    1883:93. 

San  Diego  County,  fees  of  office  and  salaries  of  officers. 
Amended  1877-8:128;  repjealed  by  Co.  Gov.  Acts,  'se.> 
1897-513,  §  165;  and,  by  the  fee  bill,  1895:267. 
593  423  Redwood  City,  election  of  clerk  of  board  of  trustees  and 
superintendent  of  streets.  Repealed  by  incorporating 
city,   in   1887,   under  Mun.   Corp.  Act  of   1883. 
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504      424      Marin     County,     changing    terms    of    county    and  probate 

courts.      Repealed  by   the   constitution   of   1879,  abolish- 
ing  the   office. 

594  425      Sierra    County,    road    poll    tax    in.      Repealed    bv  Pol      C. 

§    2652,    as    amended    1891:478. 

595  426      Monterey    County,    transfer    of    money    from    one    fund    to 

another.      Superseded    by    subd.    18,    sec.    25,    Co.    Gov. 
Act,     1897:463. 
595      428      Napa,    city   of,   water   supply   for.      Superseded   by   charter, 
1893:641. 

599      429      Lake    County,    fees    and   salaries    of   officers   of.      Amended 

1877-8:256;     repealed  by  Co.   Gov.   Acts,    see    1897-562, 

§     203. 
608      432      San    Luis    Obispo    County,    salaries    and    compensation    of 

certain     officers.      Amended     1877-8:128;     repealed     by 

Co.   Gov.  Acts,   see   1897:527,    §    176. 

610  433      San    Francisco,    president    and    secretary    of    exempt    fire 

company   to    administer    oaths    in    certain    cases. 

611  434      Santa     Cruz    County,     public    and    private    roads    in.      Re- 

pealed  1883:5,    chap.    10,    sec.   2. 
624      440      Sacramento,    city   of,   further  powers   of  board   of   trustees. 

Amended    1877-8:840;     superseded    by    the    charter    of 

Sacramento. 
633      442      San    Francisco,    house    of    correction,    to    utilize    labor    of. 

Probably    repealed    by    the    charter    of    San    Francisco, 

art.   II,    chap.  2,    sec.    1,    sub.    11. 
637      446      Red    Bluff,     incorporating.      Amended    1877-8:116;     1891: 

108;    repealed    bv    incorporating,    iu    1895,    under    Mun. 

Corp.   Act   of    1883. 
C44      449      To    preveni    hogs    and   goats    running    at    large    on    certain 

lands.      Amended     1877-8:85;     superseded     1897:198. 
Kern   County,   issuance   of  bonds  by. 
Modoc   County,   semi-annual  payment  of  interest  and   prin* 

cipal   on   bonds  issued   to    Siskiyou   County. 
Solano   County,   terms  of   county  and  probate   courts.      Re- 
pealed   1877-8:94     (Am.). 
Mariposa     County,     roads      and      highways      in.      Amended 

1877-8:277;   repealed  1883:5,    chap.   10,   sec.  2. 
Corporations    to    own    the   lots    and   houses    in   which    their 

business  is  carried  on.      Superseded  by  C.  C.  §   363. 
rk;q      4.59      Sacramento    County,    public    roads    in.      Repealed    in    part 

by  1833:5.  chap.  10,   sec.  2,  and  by  Co.  Gov.  Act,   1897: 

452. 
Colusa,    town    of,    incorporating.      Amended    1877-8:248. 
Reservation  from   sale   of   certain   lands. 
Siiit  against  state,   authorizing  certain  persons   to  bring. 
Deaf,  Dumb,  and  Blind  Asylum,  powers  of  directors. 
Relief    of    taxpayers    whose    lands    have    been    sold   to    the 

state. 
Underwriters,    powers   of.      Amended    1897:223. 
College    City,    Colusa    County,    prohibiting    sale    of    intoxi- 
cating liquurs  within  one  mile   of. 
692      476     Los   Angeles,    city    of,    charter   of.      Amended    1877-8:642; 
superseded  by  charter  of  1889:455. 
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725  480      Santa    Cruz    County,    supervisors,    change   of   line   to    Santa 

Cruz    Railroad   Company. 

726  481      Petahima    Creek,    erection    and    maintenance    of    a    draw- 

bridge  across. 

729      487      Banking      Repealed     1893:112;     1895:77. 

731  491  West  Side  irrigation  district,  creating.  Supplemented 
1875-6:885;  superseded  by  1877-8:468;  repealed  as 
to   Contra    Costa    and   Alameda    counties,    1877-8:887. 

752  493      Butte  County,  roads  and  highways.     Amended  1877-8:18; 

repealed  ^y  1883:5,  chap.  10,  sec.  2;  also  by  Pol.  C. 
§  2652,  as  amended  1891:478,  and  Co.  Gov.  Act, 
1897:452. 

753  495      Montgomery   Avenue,    grading  of.      Declared   impracticable 

in  the  Montgomery  Avenue  case,   54  Cal.   579. 

Lodging-houses   and   sleeping   apartments. 

Fifteenth   Avenue   extension   in   San   Francisco,    opening.   . 

Seventh    street,    San    Francisco,   opening. 

San  Joaquin  County,  additional  powers  of  trustees  of  cer- 
tain   swamp    land    districts. 
515      Commissioners     of     transportation,     appointment     of.      Re- 
pealed   1877-8:969. 

Practice  of  medicine.  Amended  1877-8:918;  repealed 
1901:64. 

San  Francisco,  supervisors,  additional  powers  of.  Super- 
seded  by  the   charter  of   San   Francisco. 

Yolo  County,  hogs  and  goats  in  Washington  Township. 
Superseded    by    1897:198.. 

Consolidating  Rattlesnake  school  district  with  Wild  Goose 
school    district. 

Terms  of  court.  Repealed  by  constitution  of  1879, 
abolishing  the   court. 

Boards  of  supei-visors  to  furnish  sheriffs  and  deputy 
sheriffs  with  a  badge  of  oflice. 

San  Diego,  reincorporating.  Amended  1889:302.  Su- 
perseded   by    charter,    1889:643. 

Deal",  Dumb,  and  Blind  Asylum,  supply  of  water  for 
and  for  university. 

Millville  school  district,  Shasta  County,  census  of.  Su- 
perseded by  Pol.  0.   §    1617,  sub.'«16,  and  §   1634. 

MartineZ;  incorporating.  Amended,  1877-8:297.  Super- 
seded by  incorporating,  in  1884,  under  Mun.  Corp.  Act 
of   1883. 

829  548      San    Francisco,      creating     a      city     criminal      court      for. 

Amended  1877-8:626;  repealed  by  constitution  of  1879, 
abolishing  the  court.      See  1880:2,  §   3.  * 

830  549      Societies    for    the    prevention    of    cruelty    to    children,    in- 

corporation   of. 

831  551      Sacramento    County,    prescribing   the   manner    of    counting 

the  moneys  in  the  hands  of  the  treasurer  of.  Super- 
seded by   Co    Gov.   Act,   1897:483,   §    115. 

832  552      State     Prison,     regulating     and     governing.      Repealed     by 

the  constitution  of  1879;  1880:67,  chap,  71;  1889: 
404. 


792 

518 

795 

520 

800 

528 

801 

530 

802 

533 

803 

535 

806 

540 

816 

541 

817 

542 

822 

546 

STATUTES    REMAINING   IN    FORCE.  1612 

Page  Chap.  1875-6 — Continued. 

842      553      Apprentices      and      masters,      act     relative     to.      Amended 
1880:28. 

852  560      San    Francisco,    auditor,    facilitating    transaction    of    busi- 

ness in  office  of.      Superseded  by  charter  of   San  Fran- 
cisco,   chap.   2,    art.   IV. 

853  561      San  Bernardino  County,  public  records  in  office  of  county 

recorder. 

853  562      Calaveras    County,    mining   claims,    recording   in. 

854  563      San    Francisco,    supervisors,    auditor,    and   treasurer,    pow- 

ers of.      Superseded  by  charter  of  San  Francisco. 

854  565     Lexington,     Los    Angeles     County,    name     changed    to    El 

Monte. 

855  566      Governor,     imposing     certain     duties     on,     respecting     re- 

wards. 

855  568      San    Francisco,     justices'     courts    for,     summons    in.      Su- 

perseded by  C.  C.  P.    §    849. 

856  569      Police  judge's   court,    San  Francisco,    additional   clerk  for. 

Superseded    by     charter     of     San     Francisco,     chap.     8, 

art.  V. 
856      570     Los  Angeles,  city  of,  board  of  public  works  for,   creating. 

Repealed,     1877-8:48. 
860      576      Sacramento,    city   of,    payment   of   school   moneys   into    the 

treasury    of. 

860  579      San     Francisco,      collector     of     licenses.      Superseded     by 

charter  of  San  Francisco,  chap.  5,  art.  IV. 

861  580      Golden     Gate     Park,     preservation     and     improvement     of. 

Superseded  by  charter   of  San  Francisco,    art.   XIV. 

862  581      Oakland  Harbor,   to  facilitate   tbe  construction  of  a   canal 

for.      Amended    1877-8:113. 
866      584      Sixth    Street,     San    Francisco,    opening    and    establishing, 

and  opening  Channel   Street. 
882      588     Ratirying    a    conveyance    made   by   the    city   of    San    Diego 
to   Richard   C.   McCormick. 
Napa   state   asylum,    supply   of  water  for. 
Placerville,   improvement  of  streets   and  sidewalks  of. 
Oakland,     to     construct     main     sewers.      Probably     super- 
seded by  charter  of  Oakland,   1889:514. 
902      604      San    Francisco,    support    of    common    schools    of.      Super- 
seded by   charter  of   San  Francisco. 
905.     606      San     Francisco,     water-front     of.      Compromise     of     litiga- 
tion   concerning. 
San  Luis  Obispo  County,  funds  for  road  purposes  of. 
Livermore,     incorporating.      Superseded    by    incorporating, 
in  1900,  under  Mun.  Corp.   Act  of  1883. 

1877-8. 

Del  Norte  County,  time  of  holding  county  court.  Super- 
seded by  the  constitution  of  1879,   abolishing  the  court. 

Del  Norte  County,  treasurer  of,  bonds  of.  Superseded 
by   Co.    Gov.    Act,    see    1897:475,    §    66. 

Alameda  County,  bridge  across  estuary  of  San  Antonio, 
control   of. 
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4  7      San   Fraucisco,    street   repairs   in.      Superseded   by   charter 

of    San    Francisco. 
6        10     Los     Angeles     County,     highways     in.      Repealed     1883:5, 

chap.    10,    sec.   2. 
18        11      Rates   of   fare   on    street   railroads   in   cities   of   more   thau 
one    hundred    thousand   inhabitants. 
23        16      Dupont    Street,    preservation    of   name    of. 
28        17      Sonora,    reincorporating.      Supplemented    1877-8:467;     su- 
perseded   by    incorporating,    in    1900,    under    the    Mun. 
Corp.    Act   of   1883. 

27  23      Anaheim,    legalizing   incorporation   of.      Superseded   by   in- 

corporating, in  1888,  under  the  Mun.  Coi-p.  Act  of  1883. 

28  24      Monterey      County,      court-house      and     jail,     erection     of. 

Amended   1877-8:1034. 
33        25      Sau    Mateo    County,    terms    of    courts    of    record    of.      Re- 
pealed    by     the     constitution  ,  of     18*9,     abolishing     the 
courts    named. 
38        26      Weaverville,  hogs  and  goats  in.      Repealed  by  estray  law, 

1897:198. 
S6        81      Colusa   County,   fees  and   salaries   of  officers   of.      Repealed 
as    to    salary   by    Co.    Gov.    Acts,    see    1897:555,    §    196, 
and    by    fee    bill    of    1895:207,    as    to    the    fees    of    the 
olticers   therein  named. 
48        36      San     Joaquin     County,     authorizing     the     construction     of 
certain   levees. 
San     Diego     County,     roads     and     highways     iu.      Repealed 
1883:5,    chap.    10,    sec.      2. 

Stockton,    assessor    of,    additional    powers    of.      Superseded 
by   charter   of    Stockton,    1889:514. 

District    attorney    of    San    Francisco,    to    appoint    a    second 
assistant.      Superseded   by    charter   of    San    Francisco. 

Oakland,  ratifying  an  ordinance  of. 

Sonoma    River    declared    navigable.      Superseded    by    Pol. 
C.    §    2349. 

73  54  Special  elections.  Not  repealed,  but  not  applicable  to 
existing  laws,  because  there  is  now  no  great  register. 
As  to  cities,  see  1899:63. 

Sacramento    County,    board    of    levee    commissioners,    addi- 
tional   powers    of.      Repealed    1877-8:853. 

Los    Angeles,    city    of,    ratifying    certniu    acts    of    council 
of. 

El  Dorado  County,  levy  of  taxes  for  county  purposes  and 
for   redemption   of   bonded   indebtedness   of. 

Colusa     County,     approval     of      othcial      bonds.      Repealed 
1877-8:113. 

San    Bernardino   County,    salaries   and    fees.      Repealed   by 
Co.    Gov.   Acts,    see    1897:516,    §    167. 

Placerville,     raceway     through,    extending    time    for    con- 
struction of. 

Sacramento     County,     in     relation     to     assessor     of.      Re- 
pealed by   Co.   Gov.  Acts,    see   1897:507,    §    162. 

Alamoda,    incorporating.      Superseded   by    incorporating,    in 
1884,  under  the  Mun.  Corp.  Act  of  1883. 
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Nevada  County  supervisors  to  remove  bodies  of  certain 
deceased   persons. 

Alameda  Couutv.  constable,  duties  of.  Superseded  by 
Co.   Gov.   Act.'  1897:492,    §§    153,    154. 

Alameda  County,  executions  from  .iustices'  conrts.  Re- 
pealed   1880:19. 

108  95      San    Diego    County,    to    appropriate    funds   for    the   use    of 

county  clerk  of.  Repealed  by  Co.  Gov.  Acts,  see  1897: 
513,    §    165 

109  97     Fiddletcwn,    Amador    County,    name   changed   to    Oleta. 

109  97      Alameda    and    San    Mateo    counties,    road    overseers,    com- 

pensation of.  Superseded  by  Pol.  C.  §  2652,  as 
amended  1891:478.  and  Co.  Gov.  Acts,  see  1897:452. 

110  98      El    Dorado    Coanty,  •  assessor's    office.     Repealed    by    Co. 

Gov.   Acts,    see   1897:549,    §    190. 

111  101      San     Francisco,     regulating     payment     of     money     out     of 

treasury  ot.  Supplemented  and  amended  1877-8:333; 
superseded  by  the  charter  of  San  Francisco. 

129  111  Sonoma  County,  fees  and  Salaries  in.  Amended  1877-8; 
328;  repealed  as  to  fees  by  the  fee  bill  of  1895:267, 
as  to  officers  therein  named,  and  as  to  salaries  by  Co. 
Gov.  Acts,   see   1897:509,   §   163. 

136      113      Alameda  County,  supervisors  of,   additional  powers. 

140  119  Modoc  County,  fees  and  salaries  of  officers  of.  Amended 
1877  8:454;  repealed  by  Co.  Gov.  Acts,  see  1897:566, 
§  208  as  to  salaries;  and  as  to  fees  by  the  fee  bill  of 
1895.267,    as    to    the   officers    therein   named. 

154  120      San    Joaquin    County,    terms    of    county    court.      Repealed 

by   the    constitution   of    1879,    abolishing   the   court. 

155  121      Santa    Cruz    County,    supervisors,    duties    and    salaries    of. 

Repealed   by    Co.    Gov.    Acts,    see    1897-452. 
157      123      Inyo    County,    treasurer    of,    salary    of.     Repealed    by    Co. 

Gov.   Acts,    see  1897:568,   §   211. 
157      126      Yuba    County,    load    overseers    and    road    poll    taxes.     Re- 

l^ealed  by  Pol.  C   §§  2642,  2652,  as  amended  189*1:474, 

4  78. 

163  128      San    Jose,    confirming    and    ratifying    acts    of    mayor    and 

common    council    of. 

164  129      Los    Angeles    and    Stanislaus    counties,    protection   of   agri- 

culture in.  Modified,  if  not  repealed,  by  the  estray 
laws   of   1897:198    and   1901:603. 

167  130  Illuminating  power,  quality  and  standard  of.  Repealed 
as  to  San  Francisco  by  chap..  2  of  art.  I  of  the  char- 
ter. 

170  131  Alameda  County,  transfer  of  moneys  to  and  from  the 
state  treasury  by.  Repealed  by  Co.  Gov.  Act,  1897: 
572,     §     215. 

170  132  Contract  between  Stockton  Gas  Company  and  city  of 
Stockton,    ratified. 

173  133  San  Francisco,  assessor  to  appoint  deputies.  Superseded 
by   chap.   4  of  art.   IV  of  the  charter  of   San   Fxancisco. 

173  134  Sacramento,  city  of,  election  of  attorney  for.  Super- 
seded by  chap.  49  of  the  charter  of  Sacramento,  1893: 
563. 
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174  135  Fresno  County,  funds  for  improvement  of  court-house 
and  county  hospital  grounds. 

176  136  Estravs.  Amended  1877-8:878;  superi=;eded  by  the  es- 
tray   laws  of   1897:198    and    1901:603. 

180  137  Election  tickets,  to  prevent  circulation  of  bogus.  Amend- 
ed 1889:209;  repealed  by  Pol.  C.   §§  1196,  1197. 

182  139  Contra  Costa  County,  school  moneys,  distribution  of,  re- 
pealing 1875  6:332,  as  to  this  county.  Repealed  by 
Pol.   C.    §    1858,   as  amended   1893:264. 

184  143  Eureka,  common  council  of  to  sit  as  a  board  of  equaliza- 
tion.     Superseded  by   charter   of   Eureka,    1895:356. 

184  144     Trinity     County,     additional     contingent     fund     for.      Re- 

pealed by   sub.   18,    sec.   25,   Co.   Gov.  Act,    1897:463. 

185  146  •  Pelton,    incorporating. 

195  153      Artesian  wells,   use   af.      Section   8   repealed,    1901 :284, 

196  155      Marin    County,    tax    collector,    bond   of.      Repealed   by    Co. 

Gov.  Acts,   see   1897:475,    §    66. 

197  160     Placer    County,    supervisors,     regulating    powers    of.      Re- 

pealed by  Co.   Gov,   Acts,    see   1897:452. 

200  162      San    Francisco,     supervisors,    pofers    of    as    to    contracts. 

Repealed  by   charter  of   San   Francisco. 

201  168      Controller    and    treasurer    of     state,     transfer    of    certain 

funds    by. 

201      169      Stockton,    ratifying  ordinance  No.    64. 

204  171  Calaveras  County,  superintendent  of  public  schools,  sal- 
ary of.  Never  went  into  effect  (Peachy  v.  Calaveras 
County,  59  Cal.  548);  repealed  by  Co.  Gov.  Acts,  see 
1897-547,    §    188. 

211  174     Tehama  County,   road  poll-tax  and  hospital  poll  tax.      Re- 

pealed as  to  poll  tax  by  Pol.  C.  §  2652,  and  by  the 
provisions  of  the  various  County  Government  Acts. 

212  175      Yuba  County,  providing  for  transcribing  records  in. 

214  178      Fresno,  town  of,  and  Merced,   city,  protection  against  fire. 

Superseded  as  to  that  city  by  the  charter  of  Fresno, 
1901:833. 

215  179      Alpine  County,  tax  for  payment  of  grand  and  trial  jurors 

in.  Superseded  by  subs.  12  and  18,  sec.  25,  Co.  Gov. 
Act,    1897:460, 

218  181  San  Mateo  County,  extermination  of  squirrels.  Super- 
seded by  sub    26,  sec.  25,  Co.  ^Gov.  Act,  1897:465. 

221      181      Nevada,   city  of,  incorporating. 

231  186      San     Francisco,    supervisors,    additional    powers     of.      Su- 

perseded by   charter  of   San   Francisco. 

232  187      Seventh   Street,  between  Bryant  and  Brannan  streets.    San 

Francisco,   establishing  grade  of. 

236  191      Piece  clubs,   prohibition  of.      Modified,  if  not  repealed,  by 

the    purity    of   elections    act,    1893:12. 

237  192      San  Luis  Obispo,   city,   substitution   of  bonds  of  in  lieu  of 

bonds  of  the  town  of  San  Luis  Obispo. 
241      194      Modoc    Count},    herding    of    sheep,    restriction    of. 

250  204      Swamp  land  district  No.   307,   legalizing  proceedings  in. 

251  206      Alameda     County,     salary    of    road    overseer    of    Brooklyn 

road  district.  Repealed  by  Pol.  C.  §  2642,  as  amended 
1B9I,   abolishing   the   ofiice. 
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%62     207      Oakland     common    council,    appropriation    of    moneys    by 

to   certain  benevolent   societies.      Superseded  by  charter 

of  Oakland,   1889:513,   sec.   31,   sub.   46. 
255      210      Alameda    County,    collection    of    licenses    in.      Repealed    by 

Co.   Gov.  Acts,  see  1897:473,    §    55. 
257     214     San    Diego   County,    supervisors   to   transfer   certain   funds 

of.     Superseded    by    sub.    18,    sec.    25,    Co.    Gov.    Act, 

1897:463. 
261      218      Etna,    town   of,    incorporating. 
263      219      San  Francisco,  water-front  of.     Amended  1880:10;   1889:. 

379;     1891:233;     1895:194;     1901:627.      See  Pol.   C.    § 

2524,    as   amended    1901:619. 

268  221      Placer    County,    recorder    of,    fees    of.      Repealed    by    Co. 

Gov.   Acts,    1897:527,    §    177,   and   fee   bill   of   1895:267. 

269  222      Contra    Costa    County,    justices    of    the    peace    in,    fees    ^f. 

Repealed  by  the  fee  bill  of  1895:272. 

270  223      San   Francisco,  opening  Army   Street  in. 

272  224      San    Benito    County,    licenses    in.      Siiperseded  by    Pol.    C. 

§    3366,    as   amended   1901:635,   and  by   Co.    Gov.  Acts, 
see  1897:473,   §   55. 

273  225      San    Benito    County,    roads    and    highways    in.     Repealed 

1883:5,    chap.   10,    sec.   2. 
J78      230      North    Beach     and    Mission    Railroad    Company,    granting 
certain    privileges    to. 

287  238  Butte  County,  sherift'  to  collect  licenses,  and  fixing  salary 
therefor.  Repealed  by  Co.  Gov.  Acts,  see  1897:473. 
§    55. 

290  242  Santa  Clara  Avenue  and  certain  public  lands  in  San 
Jose,    act    concerning. 

292  244  Santa  Barbara,  city  of,  additional  powers  of  common 
council.      Superseded  by  charter,    1899:448. 

296  247  San  Jose,  establishment  of  board  of  health  in.  Super- 
seded by  charter,    1897:342. 

299  252  San  Francisco,  registration  of  voters.  Superseded  in 
part,  if  not  entirely,  by  Pol.  C.  §§  1127,  1128,  1129, 
and  art.  XI  of  the  charter  of  San  Francisco  (Fragley 
V.   Phelan,    126    Cal.   383). 

309  253  Anaheim,  incurporation  of.  Superseded  by  incorporating, 
in  1888,  under  Mun.  Corp.  Act  of  1883. 

324  259  Sutter  County,  auditor  and  treasurer  of  to  cancel  certain 
certificates  of  the  register  of  the  state  land  office. 

329  266  Free  public  libraries  and  reading-rooms,  establishment  of. 
Repealed    1880:233. 

332  271  Encouragement  of  agriculture.  Superseded  by  1880:49, 
62;    1897:304. 

334  273  Ventura  County,  bonds  of  officers  of.  Repealed  by  Co. 
Gov.  Acts,   see  1897:475,    §    66. 

337  277      University   of    California,    permanent    endowment    for. 

338  278      San    Francisco,    confirming    order   No.    1404    of    the    board 

of   supervisors   of. 
341     282     Montgomery    Avenue,    ratifying   certain    orders   relative    to 
street   work   on.      Unconstitutional    (Fanning  v.   Scham.* 
mel,    68   Cal.  428). 
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San    Francisco,    sheriff,    relating   to    ofRce    of.      Superseded 

by   charter   of  San  Francisco,   chap.    6,   art.   V. 
Fresno    and    Kern    counties,    rights   in    certain    swamp    and 

overflowed    lands    in. 
Yolo    County,     trespassing    of    animals    in.      Repealed    by 

estray   laws   of   1897:98,    and   1901:607. 
Visalia,  quieting  title  to  town  lots  in. 
Sacramento,    city    of,    collection    of    water    rates'  in.      Su- 

persec^ed  by   charter  1893:545. 
Colusa,    town    of,    issuance    of    bonds    for    road    purposes. 

Amended   1880.9. 
Los  Nietos,   township  of,   irrigation  in. 
Fresno   County,   sanitary  condition  of.      See  subd.  20,   sec. 

25,   Co.   Gov.    A.ct,    1897:464. 
Los    Angeles,    city    of,    issuance    of    bonds    for    improving 

water    supply   of. 
Fresno    County,   issuance  of  bonds  for  the  construction   of 

certain   roads    and   bridges. 
Benicia,   election   of   assessor,    city  marshal,    and  treasurer 
of.      Superseded  by  incorporating,  in  1886,  under  Mun- 
Corp.    Act    of    1883. 
402      314     Butte   County,   roads  and  highways  in.      Repealed  1883:5, 
chap.    10,    sec.    2.  t 

San    Francisco,    water    front    of,    title    to. 
Los    Angeles    Street,    Los    Angeles,    issuance    of   bonds    for 
widening    of.      Unconstitutional    (Schumacher   v.    Tober- 
man,   56  Cal.  510.) 
Santa    Clara    County,    coroner    of.      Repealed    by    Co.    Gov. 

Acts,    see   1897:506,    §    161. 
Oakland,    waterworks    for.      Superseded  by   charter,    1899: 

529*,    sec.    31,    subd.    41. 
Swamp  Mand   district   No.   221,   legalizing. 
Lakeport    and    Lower    Lake,    to    prevent    hogs    from    nin- 
niug  at  large  in.      Probably  repealed  by   1897:198. 
436      325      Petaluma,    providing    a    system    of    sewerage    for.      Super- 
seded   by    incorporating,     in     1884,    under    Mun.     Corp. 
Act    of    1883. 
Buck   goats,   to   prevent  running  at  large. 
Mono     County,     public     roads     iiu    improvement     of.     Re- 
pealed   1883:5,    chap.    10,    sec.    2,    and    by    Pol.    C.    §§ 
2642,    2652. 
Lake    Countv,    extermination   of    squirrels   in.      Superseded 

by   subd.  26,   sec.   25,   Co.   Gov.   Act   1897:465. 
San  Francisco,  licenses  in.      Superseded  by  charter  of  San 

Francisco. 
San   Tjuis   Obispo   County,   fees   and   compensations   of   dis- 
trict   attorney    of.      Superseded    by    Co.    Gov.    Acts,    see 
1897:527,    §    176. 
Modoc  County,    terms  of   county  and  probate  courts.      Re- 
pealed   by    constitution    of    1879,    abolishing    the    courts. 
Authorizing    thd    construction   of   a   bridge   across   the   Tu- 
olumne  River  at    Modesto. 
West  Side  irrigation  district,  creating. 
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Rpf-lnmation    district    No.    54,    Sacramento    County,    ratify- 
ing. 

Reclamation  district  No.  252,  establishing. 

Hastings  College  of  Law,  creating.  Superseded  oy 
amendatory  act  of  1883:26,  chap.  20,  but  this  act  was 
jjronounced  unconstitutional  in  People  v.  Kewen,  69 
Cal.  215. 
535  352  Oleomargarine,  to  prevent  sale  of  as  butter.  Probably 
repealed  by  1883:20;  if  not,  it  is  superseded  by  1895; 
41,  chap.  381,  and  1897:65,  chap.  75. 
535  353  Justice,  John  D.,  to  cure  defects  in  application  of,  to 
purchase   lands. 

Amador   County,    to   prevent  trespassing  of   goats   in. 

San   Diego    County,    funding   indebtedness   of. 

San    Francisco,    repair    of    streets    and   sewers   of.      Super- 
seded  by  charter   of   that   city. 

Marin    CountT,    election    of    road    overseers    in.      Repealed 
by   Pel.   C.    §    2642. 

El    Dorado    County,    improvement    of    roads    in.     Repealed 
1883:5,    chap.  10,   sec.   2. 

Plumas  County,  in  relation  to  certain  officers  of.  Re- 
pealed by  Co.  Gov.  Acts,  see  1897:565,  §  206;  never 
went  into  effect  (Whiting  v.  Haggard,  60  Cal.  513). 
550  365  Napa  County,  supervisors  to  transfer  a  certain  fund. 
Superseded  by  subd.  18,  sec.  25,  Co.  Gov.  Act.  1897: 
463.  ■       - 

Nevada    Couuty,    regulating    salaries    of    officers    of.     Re- 
pealed  by    Co.    Gov.    Acts,    see    1897:524,    §    173. 

Tulare     County,     board     of     health,     establishing.      Super- 
seded  by   subd.   20,   sec.   25,    Co.   Gov.   Act,    1897:464. 

Keru    and    Tulare    counties,    traveling    fees    of    sheriffs    of. 
Repealed  by    fee    bill    of    1895:269. 

Independent    Order    of    Odd    Fellows,    authorizing    trustees 
to   lease   a   lot   in   San  Francisco. 

Reclamation   district   No.    317,    creating. 

Colusa     County,     additional    powers    of     supervisors.      Re- 
pealed by   Co.    Gov.   Acts,   see   1897:452. 

563  381      San-  Bernardino    County,    regulating    and    protecting    bee- 

keeping in. 

564  382      Santa    Cruz    County,    juries    in    justices'    courts    and    wit- 

nesses   in    courts    of    record.      Repealed    by    fee    bill    of 
1895:273. 

Butte   County,    sheriff,   act  concerning. 

Colusa    Countv,    to    confer    certain    powers    on    supervisors 
of.     Repealed  by  the  Co.  Gov.  Acts,   see   1897:452. 

Colusa    Couuty,    fixing    amount    of    official    bonds    in.      Re- 
pealed by   Co.   Gov.   Acts,    see   1897:475,    §    66. 

Napa    County,    providing    for    the    building    and    furnishing 
of  a  court-house  and  jail  in. 

Los    Angeles    County,    fees    and    salaries   in.     Repealed    by 
Co.    Gov.    Acts,    see    1897:496,    §    159,    and   by    the    fee 
bill    of    1895:267. 
579      393      San     Francisco,     to     establish     and    maintain    a    free     dis- 
pensary in.      Superseded  by   charter  of  that   city. 
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580  394  Swamp  land  district  No.  70,  to  reorganize.  ABaended 
1891:62. 

586  398  San  Bernardino  County,  to  authorize  the  construction  of 
a   wagon   road  in. 

591  400  Setting  off  southwestern  portion  of  Sutter  Island,  in  Sac- 
ramento County,  for  school  purposes. 

692  401  Calaveras  County,  constables  of,  fees  of.  Repealed  by 
fee   bill   of   1895:267. 

593  403  Scott's  Valley  school  district,  Siskiyou  County,  authoria- 
ing   tnistees   of   to   borrow   money. 

596      404     Tuolumne   County,    to   provide   for,    care,    arid   maintenance 
of    indigent    sick    of,      Superseded   by   subd.    5,    sec.   25, 
Co.    Gov.    Act.    1897:458. 
Alameda    County,    prohibiting    destruction   of   fish   in. 
Alameda,  town  of,  to  provide  funds  for  school  department 

of. 
Kings  River,   to  prevent  destruction  of   fish  in. 
Sherman   Island,   for  the  protection  of  roads  on. 
Establishing  a  scale  for  the  measurement  of  logs.     Amend- 
ed  1880:119. 

614  417.  Oakland,  opening  of  streets  in.  Probably  superseded  by 
the   Vroomau   act.    1885:147. 

620  418  San  Jose,  providing  for  the  opening,  widening,  and  ex- 
tending of  streets  in.  Probably  superseded  by  the 
Vrooman    act,    1885:147.    ' 

630  424  San  Francisco,  ratifying  resolution  11,900  of  supervisors 
of. 

630  425  Clear  Lake,  in  Lake  County,  declared  navigable.  See 
Pol.  C.  §  2349,  from  which  this  lake  is  omitted,  and 
this    statute,    apparently,    thereby    repealed. 

630  426  San  Francisco,  to  provide  for  the  payment  of  certain 
salaries    in.      Superseded   by    charter    of    that    city. 

634  429  To  provide  a  system  of  irrigation,  promote  rapid  drain- 
age, and  improve  the  navigation  of  the  Sacramento  and 
Ban  Joaquin  rivers.  Amended  1889:328,  chap.  218, 
which   renders   the    statute   inoperative. 

639  434      Sacramento,    city    of,    relative    to    board    of    trustees.      Su- 

perseded by  charter  of  that  city,   1893:545. 

640  437      Alameda     County,     supervisors     to     establish    a    receiving 

hospital   in   Oakland. 

082      441      Ivy  Avenue,   San  Francisco,  to  close. 

683  444  To  regulate  fees  in  certain  counties.  Repealed  by  the 
fee    bill   of    1895:267. 

685  445  Lakte  County,  to  prevent  sheep  and  goats  from  running 
at    large    in    parts    of.      Probably    repealed    1897:198. 

685  446  San  Francisco,  reorganizing  the  paid  fire  department  of. 
Superseded  by  charter  of  that  city. 

692      447      Sonoma    County,    division    fences    in. 

695      44  9     To  prohibit  and  punish  the  sale  of  adulterated  syrup. 

695  450  To  protect  stockholders  and  persons  dealing  with  cor- 
porations. 

700  457  San  Mateo  County,  to  confer  powers  upon  supervisors  of. 
Repealed    1881:21. 
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701  458  Sail  Lnis  Obispo  County  regulating  fees  of  recorder  of. 
Repealed  by  Co.  Gov.  Acts,   see  1897:527,   §    176. 

701  459  San  Luis  Obispo,  city,  streets  and  roads  in.  Modified 
by  Pol.  C.  §  2642,  abolishing-  the  office  of  road  over- 
seers; superseded  by  incorporation,  in  1884,  under 
Mun.    Corp.   Act  of   1883. 

703  461  Amador  County,  to  provide  for  the  location,  construction, 
maintenance  of  roads  in.  Repealed  1883:5,  chap.  10, 
sec.    2. 

712  462  Dixon,  incorporating  town  of.  Superseding  by  incorpora- 
tion,  in   1884,   under  Mun.   Corp.   Act   of   1883. 

732  470  Yuba,  Sutter,  and  Placer  counties,  to  organize  a  levee 
district    in. 

736     473      Alameda    County,     supervisors,    to    fix    the    pay    of.     Re- 
pealed by  Co    Gov.  Acts,   see   1897:501,    §    160. 
Monterey    County,    to   legalize    certain   records    of. 
Creating  a  board  of  bank  commissioners.      Amended  1887: 

90;    1895:172;    1901:30;    repealed    1903:73. 
Lake  Bigier,  preservation  of  fish  in  the  waters  of. 
To   provide   for  the   distribution   of   school  moneys  in   cer- 
tain  couuties.      Repealed,    see   Pol.   C.    §    1858. 

747  484  Giving  a  lien  to  loggers  and  laborers  employed  in  log- 
ging   camps.     Amended    1880:38;    1887:53. 

752  487  Court-house  school  district,  Sonoma  County,  to  re-estab- 
lish. 

758  488      National    Guard,    to    define    the    duties    of    inspectors    of 

rifle  practice.  Probably  repealed  by  Pol.  C.  §  2008, 
adopted    1897. 

759  490     To  provide  for  a  convention  to   frame  a  new  constitution. 

773  496  San  Joaquin  County,  to  encourage  destruction  of  squir- 
rels and  gophers  in.  Superseded  by  subd.  26,  sec. 
25,  Co    Gov.  Act,   1897:465. 

777  501      Santa  Barbara,  laying  out,  opening,   and  improving  streets 

in.  Unconstitutional  (Boornian  v.  Santa  Barbara,  65 
Cal.  313);  superseded  by  Vrooman  act,  1885:147,  and 
by    the    charter    of    Santa    Barbara,    1899:450. 

778  502      El   Dorado    County,    fixing   the    salaries   of    certain    officers 

in.      Repealed  by   Co.   Gov.   Acts,    see   1897:549,    §    190. 

779  503      Humboldt  County,  providing  for  the  scaling  of  logs  in. 
782      504     Colusa    County,    justices    of    the    peace    in.     Repealed    by 

fee  bill  of  1895:272. 

782  506      San    Joaquin    County,    salary    of    county    judges    of.     Re- 

pealed by  the  constitution  of  1879,  abolishing  the 
office. 

783  508     Yuba    City,    to    incorporate. 

787  509  To  provide  for  the  extermination  of  squirrels  in  certain 
counties.     Repealed     1880:7. 

796  513  To  supply  the  town  of  Oroville  with  water  for  fixe  pur- 
poses. 

799  514  Declaring  Smith  River  navigable.  Superseded  by  Pol. 
C.    §    2349,   as  amended   1891. 

799      515      San  Mateo   County,   terms   of  court  in.     Repealed  by   con- 
stitution  of    1879,    abolishing   the   courts   named. 
Gen.  Laws — 96 
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799      516      San    Bernardino    County,    to    divide    into    supervisor    dis- 
tricts      Repealed  by   Co.   Gov.   Acts,    see   1897:452. 
802      518      Tehama    Street,    San    Francisco,    to    provide    for   the   open- 
ing   and    extending    of. 
For  the  protect'cn   of  children. 
Act  relating  to   children. 

Contra    Costa  County,  to  provide   for  the  extfermination  of 
squirrels  in.      Superseded  by  subd.  26,  sec.  25,  Co.  Gov. 
Act,    1897:465. 
To    create   Modesto   irrigation   district. 

Van   Ness   Avenue,    San   Francisco,    to   provide   for  the   im- 
provement   of. 
831      532      To    define    judicial    districts    in    San    Francisco.      Repealed 
by    the     constitution    of     1879,    abolishing    the    district 
court. 
Relating     to     advances     made     to     agents     intrusted     with 

goods.      Repealed  1880:120. 
Merced    County,     collection    of    poll    taxes    in.      Repealed 

by  Pol.  C.   §   2652. 
To  provide   for   the   construction  of   a  railroad   from   lone 

to    Sutter   Creek   or  Jackson. 
Yolo    County,    authorizing    supervisors  to   levy   taxes.      Su- 
perseded by   subd.   12,    sec.   25,   1897:460. 
To    confer   upon    Sacramento    city   the   power   to    construct 
canals    and    levees.      See    charter    of    Sacramento,    1893 : 
547,    §    70. 
To     organize    levee     district    No.     1,     Sacramento    County. 

Amended    1880:65. 
Fresno   County,    to    provide   for   the   maintenance    of   roads 

in.      Repealed   1883:5.   chap.   10,    §   2. 
In    relation    to    officers    of    Monterey    County.      Repealed, 
except  as  to   county  surveyor,   by  the  fee  bill  of   1895: 
267.     and    the    Co.    Gov.    Acts,    see    1897:526,     §     175. 
See    Speegle   v.   Joy,    60   Cal.   278. 
879      558      To    enable    the    supervisors    of    San    Francisco    to    increjuse 
the  police   foice.      Amended   1877-8:965;    superseded   by 
1889:108.    and    the    charter    of    that    city.      See    Clark 
V.  Police  Commissioners,   123   Cal.   24. 
883      561      Defining    and    providing    for    the    organization    of    co-oper- 
ative  business   corporations.      Sliperseded  by   1895:221. 
558      565      To    incorporate    the    tovk^u    of    Berkeley.      Superseded    by 
the    charter     of    Berkeley,     1895:410     (Miner    v.     Jus- 
tices'   Courts,    121    Cal.    264). 
909      567      Creating   reclamation    district    No.    254. 
911      569      Relating  to  reclamation  district  No.  205.     Repealed  1880: 

25. 
915      575      Conferring    further    powers    on    the    board    of    supervisors 

of  San  Francisco.     Repealed  1880:76. 
922      580      Relative   to   the   powers   and   duties   of  the   sheriff  of   Ala- 
meda   County.     Modified   by   Co.    Gov.   Acts,    see    1897: 
501,    §    160 
931      587      Establishing    the    grade    of    Vallejo    Street,    in    San    Fran- 
cisco. 
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Authorizing  the   grading  of  Bay   Street   and  the   changing 
of  its  grade. 

Establishing    and     opening    Montgomery     Street     south. 

To    pro\ide    for    the    payment    of    certain    bonds    of    Ala- 
meda    County. 

Quieting  title  to  land  in  Yolo  County. 

Authorizing    the    construction    of    a    sewer    in    San    Fran- 
cisco. 

To  enable  railroad  companies  to  complete  their  roads. 

In  relation  to  the  police  judge  of  San  Luis  Obispo. 
Superseded  by  incorporation,  in  1884,  under  the  Mun. 
Corp.  Act  of  1883. 
947  601  To  create  a  municipal  court  of  appeals  in  San  Francisco. 
Repealed  by  the  constitution  of  1879,  abolishing  the 
court. 

949  607      Relating   to   warehouse    and   wharfinger   receipts. 

950  608      Fixing    the    compensation   of    sheriffs    of    Alameda    County. 

Repealed  by  Co.  Gov.  Acts,   see   1897:501,    §    160. 

951  609      For    the   relief    of   taxpayers   whose   lands   have    been    sold 

to    the    state       Probably    superseded    by    1880:9,    chap. 

11,   and  by  Pol.  C.    §   3780,   as  amended  1895:328. 
953      611      In  relation  to   the   House   of  Correction  of   San  Francisco, 

Repealed    1893:5. 
955      613      Imposing    a    tax    on    certificates    of    stock   in    corporations. 

Repealed     1897:243. 

958  619      To  provide  a   sufficient  number  of  deputies   for  the  county 

assessor   of    Santa    Cruz    County.      Repealed   by  the    Co. 
Gov.    Acts,    see    1897:452. 

959  620     To   confer   additional  powers   on   the  board   of   supervisors 

of    San   Francisco.      Superseded  by   the   charter   of   that 
city. 
961      622      Closing  part  of  Elm  Street,  in  San  Francisco. 
963      626      To    authorize    managers    of    orphan    asylums    to    give    their 
consent     to     the     adoption    of    children.      See    C.     C.     § 
224,   amended  1895:39. 
963      638     Authorizing    supervisors    of    Amador   County    to    declare    a 
toll  road. 
In  relation  tocertain  streets  in  the  town  of  Alameda. 
To   change   the  grade  of  certain   streets   in   San  Francisco. 
To   extend   the   jurisdiction   of   the  park   commissioners   to 

a  certain  highway. 
To    create    the    ofiice    of    commissioner    of    transporation, 

etc.      Repealed  by  the  constitution  of  1879. 
Creating    Sacramento    River    drainage    district. 
Concerning     roads     and     highways     in     Monterey     County. 
Repealed  1883:5,    chap.    10,    sec.   2,   and  by  the   County 
Government    Acts. 
Providing   for   the   distribu'^ion   of   school  moneys  in   Yolo 

County.     Repealed  Pol.  C.   §    1858. 
To    attach    a   portion    of    Kings   River    Switch    school    dis- 
trict   to    Kingsbury    school    district. 
To    prevent    hogs    and    goats    from    running    at    large    in 
Plymouth,    Amador    County.      Probably    repealed    1897: 
198. 
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To    authorize    the    transfer    of    certain    funds    in    Sutter 

County. 
To  provide  for  the  election  of  supervisors  in   Mendocina 

County.     Repealed  by  the  Co.  Gov.  Acts,  see  1897:452. 
To    fix    the    salary    of    the    clerk    of    the    mayor    of    San 

Francisco.      Superseded    by    charter    of    that    city. 
To    provide    for    the    establishment    and    maintenance    of 

rjuads    in    Napa    County.      Repealed    1883:5,    chap.    10, 

sec.   2. 
To    provide    for    the    drainage    of    certain    landg    in    the 

counties    of    Colusa    and    Yolo. 
For   the    funding   of   the   bonded   indebtedness    of   El   Do-  ' 

rado    County. 
To    pre  tect    the    public   health    from    infection    caused   by 

the    exhumation    of    human    remains.      Amended    1889: 

139. 

1880. 
2  4     To    transfer   records,    etc.,   from    the   courts   existing   prior 

to    1879. 

4  5     To    continue   in    force    school    teachers'    certificates. 

5  7      In    relation    to    deputies    and    assistants    of   county    clerks. 

Superseded  by  Co.   Gov.  Act,    1897. 

8  14      In  relation  to   the  currency  of  the   United   States. 

9  17      Granting  relief  to   taxpayers  whose   lands  have  been   sold. 

to   the   state       Probably   superseded  by  Pol.   C.   §    3780, 
as   amended    1895:328. 
13        19      Appropriating    money    for    suppport    of    orphans,    half    or- 
phans,   and    abandoned    childreni     Amended    1883:57. 

To  promote  emigration  from  the  state  of  California. 

Authorizing  boards  of  supervisors  to  fix  water  rates. 
Superseded    by    1885:95. 

To  declare  valid  v/rits,  processes,  and  certificates  issued 
by  the  superior  courts  and  the  clerks  thereof. 

In  relation  to  deputies,  assistants,  and  copyists  of  county 
clerks.  Amended  1891:5.  Unconstitutional  (Saa 
Francisco  v  Broderick,  125  Cal.  188)  :  superseded  as 
to    San   Francisco    by   the   charter   of   that   city. 

20  27     To    provide   for   the   receipt   of   donations   to   the    state    or 

counties. 

21  28      Authorizing  railways   to   make  leases  and  other  contracts. 

22  29      To    provide    for    the    removal    of    Chinese.     Probably    un- 

constitutional. 
22        30      To    (Icc'are    the    Mokelumne   River   navigable.      Superseded 
by    Pol.    C.    §    2349. 

To  confer  powers  upon  the  superior  court  of  each  county. 

Delating  to   the  appointment  of  aliens  to  office. 

To  enable  boards  of  supervisors  to  authorize  the  em- 
ployment of  deputies  in  certain  cases.  Repealed  by 
the   Co.   Gov.   Acts,    see    1897:452. 

To  empower  tnc  trustees  of  levee  district  No.  1,  Sutter 
County,     to     issue     bonds. 

For  the  better  protection  of  fruit  trees  and  vines.  Su- 
perseded   1897:241. 
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To  prohibit  the  issue  of  licenses  to  aliens  not  elijjiblft 
to  become  electors.  Unconstitutional  (People  v.  Quung 
On  Long,  6  Pac  Coast  L.  J.  192);  see  Pol.  C.  §  366G. 
as    amended    1901 :6P5. 

To   compel   the   operation  of  railroads. 

To  provide  for  the  management  of  the  Yosemite  Valley 
and  Mariposa  Big  Tree  Grove.     Amended  1885:212. 

Concerning    the    powers    of    the    railroad    commissioners. 

Providing  for  the  management  and  control  of  the  state 
agi'icultural  society. 
52  62  For  the  promotion  of  the  viticultural  industries  of  the 
state.  Enlarged  1881:51;  1885:9;  all  but  sections 
8  and  9  repealed  1895:235,  chap.  189. 
55  63  To  protect  lands  not  recognized  as  swamp  lands,  from 
overflow.  Unconstitutional  in  some  respects  (Hutson 
v.  Protection  District,  79  Cal.  90);  amended  1889: 
366;    probably    superseded   by    1895:247. 

61  66      To    confer    powers    on    supervisors    of    cities    and    counties 

containing    more    than    one    hundred    thousand    inhabi- 
tants      Superseded   by   charter   of   San   Francisco. 

62  69      To    form    agricultural    districts,    etc.      Amended    1883:30; 

1885:39,    126;    1887:80;    1889:78;    and    partly,    if    not 
wholly,    repealed    by    1891:138;    1895:14. 
67        71     To   define,   regulate,    and  govern   the   state   prison   of   Cali- 
fornia      Amended      1881:79;       superseded      by     1889; 
404,    chap.    264. 
77        75     Relating    to    the    intoxication    of    officers. 
80        83      To   prohibit   the   sale   of   intoxicating   liquors   in   the   state 

capitol. 
80        84        To    regulate    and    provide    for    a    day    of    rest    in    certain 
cases.      Unconstitutional     (Ex     parte     Westerfield,       55 
Cal.    550). 

For  the  relief  of  insolvent   debtors.     Amended   1891:511; 
1893:45;    repealed    1895:131. 

To  provide  for  additional  judge  in  Mono  County.  Re- 
pealed  1883:72. 

To    empower     consolidated    cities    and    counties    to    ;nake 
alterations    in    county    prisons.      Superseded   by    charter 
of    San    Francisco. 
102        93      Authorizing    boards    of    supervisors    to    pay    expenses    of 
posse   comitatus    in    criminal    cases. 

To   regulate   the   sale   of   certain   poisonous    substances. 

To   provide  ,for   removal   of   obstructions   in   Pitt   River. 

Providing  for  the  appointment  of  an  additional  notary 
public  in  San  Francisco.      Superseded  by  Pol.  C.  §   791. 

For  the  protection  of  certain  kinds  of  fish.  Expired  in 
1882. 

Empowering   cities   and  counties  to  pay   for  rent   of   court- 

.     rooms.      Superseded  by  charter  of  San  Francisco. 

Establishmeiu  and  mainteoance  of  a  mining  bureau.  Re- 
pealed   1893:207. 

To  provide  for  appeals  from  orders  forming  reclamation 
or    swamp    land    districts.      Superseded   by    1898:174. 
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121  114  To  provide  for  the  construction,  maintenance,  and  opera- 
tion   of    fishways. 

123,  116  Prohibiting  aliens  from  fishing  in  the  waters  of  the 
state.  Unconstitutional  (In  re  Ah  Chong,  5  Pac.  Coast 
L.    J.    451). 

123  117  To  promote  drainage.  Unconstitutional  (People  v.  Parks, 
58   Cal.   624). 

131  118      Further    protection    of    stockholders    in    mining    corpora- 

tions.    Amended    1897:96. 

132  119      To    provide    for    the    further    extension    of    the    waterfront 

line    of    San    Francisco. 

133  120     Authorizing    boards     of     supervisors     to     transfer     certain 

funds.      Superseded   by   subd.    18,   sec.    25,    1897:463. 
136      122      To      declare      the     Klamath     River     navigable.      Repealed 
1891:10. 

136  128     To  prescribe   the   form  of   complaint  in  actions  to   recover 

delinquent  taxes.  Repealed  in  part  by  Pol.  C.  § 
3670,  as  amended  1883:65  (San  Diego  v.  Soutnern  Pa- 
cific   R.    Co.,    108    Cal.    46.) 

137  124     To  provide  for  the  organization   of  cities   and   counties   of' 

more    than   one   hundred   thousand  inhabitants.      Uncon- 
stitutional   (Desmond   v.    Dunn,    55    Cal.    242). 
231      126      To     establish    free    public     libraries    and     reading-rooms. 
Repealed   1901:557. 
2  3      To    authorize,  the    several    counties,    cities,    and    towns    to 

receive   gifts. 

8  4     Authorizing  a  conveyance  to  William  Scholle. 

9  13      Providing    for    the    appointment     of     a    deputy     supreme 

court  reporter. 
14        20     To    prevent     fraud    and    deception    in    the    manufacture 
and    sale   of   butter   and    cheese.      Superseded   by    1895: 
41;    1897:65. 

15  21  To  provide  a  system  of  drainage  for  agricultural  swamp 
and  overflowed  lands.  Amended  1897:220;  unconsti- 
tutional  (Vickey  v.  Stearns  Rancho  Co.,   126  Cal.   151). 

20        24     To   provide    an   additional   judge    for   Alameda    County. 

24 '  33  Concerning  the  medical  department  of  the  University  of 
California. 

25  34  Authorizing  boards  of  supervisors,  to  grant  franchises  for 
constructing  booms.  Superseded,  by  subd.  35,  sec.  25. 
Co.  Gov.  Act,  1897:466;  repealed  1901:265,  chap. 
103. 

25  35     To   appoint   commissioners   for   the   pueblo   of   Sonoma. 

26  36      To    allow    unincorporated    cities    and    towns    to    equip    and 

maintain  a  fire  department.  Amended  1899:69,  chap. 
59. 

50  50     To    appiopriate    money    to    reimburse    the    University    of 

California.     Repealed    1893:77. 

51  51     To  define  and  enlarge  the  powers  and  duties -of  the  state 

viticuUural  ci;mmissioners.  Enlarged  1S85:9;  re- 
pealed 1895 :2u5;  unconstitutional  iu  part  (Kx  parte 
Cox,    63    Cal.    21). 
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54        52      To     enable    boards     of    supervisors     and    other    legrislativo 

bodies    to    perform    the    duties    prescribed    by    sec.     1, 

art.     XIV.     of     the     constitution.      Unconstitutioual     in 

part    (Fitch   v.    Sxipervisors,    122    Cal.    285). 
65        55     To   enable  purchasers   of  state  lands   to   redeem  them. 
68        59      To    facilitate    equalization    of    assessments    in    reclamation 

districts. 
74        64     To     create    an     additional    police    judge's     court    in     San 

Francisco.      Superseded    by    chap.    8    of    art.    IV    of    the 

chartei    of    San   Francisco. 
76        67      To    confer    power    upon    supervisors    to    complete    sewers. 

Superseded    by    Co.    Gov,    Act    and    the    charter    of    San 

Francisco. 

76  68  To  provide  for  bridge  across  navigable  waters.  As  to 
repairing   or  reconstructing,    see    1897:21,    chap.    25. 

81        72      To  provide  a  state  hospital  for  miners. 

86  75  To  protect  and  promote  the  horticultural  interests  of 
lUe  siate.  Amended  1889:413;  1891:268;  repealed 
1897:244. 

1883. 

To  prevent  the  sale  of  oleomargarine  as  butter.  Prob- 
ably repealed   by  1895:41   and   1897:65. 

To  provide  for  the  classification  of  municipal  corpora- 
tions.     Amended    1897:218.    421;     1899:141;     1901:94. 

To  establish  and  support  a  bureau  of  labor  statistics. 
Amended   1889:6;    1901:12. 

To  provide  for  the  improvement  of  streets,  etc  Re 
pealed    1885:165. 

To  provide  for  the  submission  of  amendments  to  the 
constitution.     Repealed    1899:24. 

To  provide  for  the  better  control  of  the  funds  of  the 
University  of  California.  Unconstitutional  (People  v. 
Kewen,  69  Cal.  215). 
55  31  Appropriation  for  support  of  indigent  persons  residing 
in  Veterans'  Home.  Amended  1887:6;  1893:214; 
1899:147;    1901:275. 

To  divide  the  state  into  senatorial  districts.  Repealed 
1891:71,  chap.  81. 

Fixing  the  jurisdiction  of  justices  of  the  peace  in  cities 
and  towns.  Superseded  by  C.  0.  P.  §  103,  as  amended 
1901:100. 

To  divide  the  state  into  assembly  districts.  Repealed 
1891:71,    chap.     81. 

To  provide  for  the  organization  of  muncipal  corporations. 
Amended  1885:127,  134;  1887:12;  1889:371,  389; 
1891:21,  2&,  54,  55,  114,  233;  1893:299;  1895:24, 
159,  266;  1897:89,  175,  183,  196,  403;  1899:98; 
1901:1-J,  18,  70  2G9,  293,  656;  1903:40,  9:;,  nr,. 
336.  Unconstitutional  as  to  the  provisions  in  §  756, 
requiring  courts  to  take  judicial  notice  of  ordinances 
(City  of  Tulare  v.  Hevren,  126  Cal.  226). 
280        51     To   protect  the   public  health. 
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285  58  Authorizing  boards  of  supervisors  to  appoint  inspectors 
of   apiaries       Repealed    1901:13. 

287  60  Authorizing  the  governor  to  recouvey  lands  to  the  Uni- 
ted States 

289  63  To  establish  a  state  board  of  horticulture.  Amended 
1885:4;    1889:8,    89;    repealed    1903:524. 

295  70     Authorizing    cities    to    maintain    drawbridges. 

296  72     To     divide     the     state     into     congressional     districts.     Re- 

pealed   1891:84,    chap.    84. 

298  74     To    provide    for   disposal   of    moneys    after   building    school 

buildings. 

299  75      To    establish    a    uniform    system    of    county    governments. 

Amended    1885:125,    166,    195;    1887:168,    178;    1889: 

232;    repealed   by    Co.    Gov.    Act,    1891:295,    chap.    216. 
366        77     To    grant   powers   to   boards  of  health  in   cities   and   cities 

and    roiuities. 
368        79      To    ejicourage    destruction    of    wild    animals.      Superseded 

by   subd.   26,    sec.   25,   Co.   Gov.   Act,    1897:465. 
309        81      To    establish    a    state    board    of    silk    culture.      Superseded 

1885:216. 
370        82      To    authorize    the    governing    bodies    of    cities    and    towns 

to      refund     indebtedness.      Amended     1893-57;     1895: 

203-    repealed   1897:75.      Unconstitutional  in  part    (Los 

Angeles   v.    Teed.    112    Cal.    319). 
375        89      Proviiliiig   for   submitting   to   the   qualified   electors   a   pro- 
posed   issue    of    bonds.      Superseded    by    §     25    of    Co. 

Gov.    Act    of    1897,    and    as    to    San    Francisco    by    its 

charter, 
076        90      To    prevent    the    introduction    of    contagious    or    infectious 

diseases.      See  Pol.  C.  §   2979a. 
■<-80        96      Appropriatioa    lor    support    of    nged    persons    in    indigene 

circumstances.      Repealed     1895:23. 

1884. 

8  8      To    provide    for    funding    the    indebtedness    in    counties. 

Superseded   by   subd.    13,    sec.   25,    1897:460. 

1885. 

6  8      To    provide    for    printing    state    series    of    school    books. 

Amended  1887:145;    1891:453. 

9  10     To    enlarge    the    duties   of    the    board   of    state    viticultural 

commissioners.      Repealed    1895:235. 
10        11      To  create  a  state  board  of  forestry.     Repealed   1893:229. 

12  14      To    grant    boairls    of   health    and    health    officers   power    to 

regulate  plumbing.     Amended   1887:58. 

13  15      To    require    the    payment    of    certain    insurance    premiums 

to  cities  and  cities  and  counties.  Amended  1887:15: 
unconstitutional  (San  Francisco  v.  Insurance  Co.,  74 
Cal.    113). 

18  19  Appropriating  money  for  the  establishment  and  manage- 
ment of  the  Industrial  Home  of  Mechanical  Trades  for 
the  Adult  Blind.      Superseded   1887:160,    chap.    148. 

25  21  To  provide  a  public  u)orgue  in  San  Francisco.  Snper- 
BodiMl  by  chap.  6  of  art.  IV,  and  subd.  9  of  chap.  2 
of  art.   I  of  the  charter  of  San  Francisco. 
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81        27      Ratifying    incorporation    of    municipal    corporations. 

81  28      Authorizing    fish    commissioners   to    build   and   maintain    a 

hatchery, 

82  30     To   provide   for  the   future   management   of   the    state   asy- 

lums for  the  insane.  Modified,  if  not  repealed,  by 
1889:329,  chap.  220,  and  both  modified,  if  not  re- 
pealed  by  the  lunacy  commission   act,   1897:311. 

34  31  To  provide  for  commitments  to  the  house  of  correction. 
Superseded  1889:111,  chap.  108;  1889:100,  chap. 
103. 

85  82  To  prevent  the  overcrowding  of  asylums  for  the  insane. 
Superseded    by    the    lunacy    commission    act,    1897:311. 

85  83  To  provide  an  additional  asylum  for  chronic  insane. 
Amended  1889:130.  Superseded  by  the  lunacy  com- 
mission   act,     1897:311. 

38        84     Authorizing     commissioners     of     public     parks     to     accept 
donations 
To    prevent    the    spreading    of    fruit    and    fruit-tree    pests. 

Superseded    1899:91,    chap.    76. 
To    authorize    municipal    corporations   of   the    first  class   to 

obtain    public    waterworks.      Repealed   1889:399. 
To    provide    for    analyzing    minerals,    mineral    waters    and 

other    Uquids,    and   medicinal   plants. 
Regulating    the    height    of    division    and    partition    fences 
in    cities       Fences    wholly    on    the    land    of    their    owner 
excluded    therefrom.      (Western,    etc.,    Co.    v.    Knicker- 
bocker,   103    Cal.    111). 

49  47  To  advance  learning,  etc.,  and  creating  trusts  for  the  en- 
dowment of  schools  and  colleges.  Amended  1891:454. 
Supplemented     1903:140. 

53  48  Appropriation  for  the  establishment  of  a  fund  for  the 
purchase    of  jute. 

55        52      To    legalize    certain    acknowledgments. 

77  102  To  subject  certain  reclamation  districts  to  the  provisions 
of    the    Political    Code. 

95  115  To  regulate  and  control  the  sale,  rental,  and  distribu- 
tion   of   water.      Amended    1897:49;    1901:80. 

108  124     To    authorize    the    appointment    of    an    interpreter    of    the 

Italian  languages  in  cities  of  one  hundred  thousand 
inhabitants.  Amended  1895:37.  Superseded  as  to 
San  Francisco  by  chap.  1  of  art.  V  of  the  charter  of 
that     city. 

109  125     To    secure    wages    of    persons    employed    as    laborers    on 

threshing     machines. 

110  127     To   insure    better   education    of   practitioners    of   dentistry. 

Amended    1893:70;       repealed    1901:564. 

114      131      To   facilitate   the   giving   of   bonds   required   by   law. 

126  136  To  compensate  sheriffs  for  conveying  prisoners.  Amend- 
ed   1889:200. 

136  147  To  enable  municipal  corporations  of  the  sixth  class  to 
elect    oificers; 

139  149  To  change  and  permanently  locate  the  boundary  line 
between    Kern    and    San   Luis    Obispo    counties. 
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147      153      To    provide'    for    work    upon     streets,    lanes,     alleys,     etc. 

Amended    1887:143;    1889:157;     1891:116,    196,    461; 

1893.33,     89,    172;     1899:23;     1903:88. 
199      156     To     establish     the     California     Home     for     the     Care     and 

Training    of    Feeble-Minded    Children.      Repealed    1887: 

73. 

204      158      To    promote    drainage.      Amended    1891:262. 

211      162      Authorizing     any    board     of    supervisors     to    refund     the 

bonded    indebtedness.      Superseded    by    subd.     13,     sec. 

25,     1897:460. 
213      1G4      To    provide    for   police   courts   in    cities   having   more    than 

thirty   and   less   than   one   hundred   thousand  inhabitants. 

Amended    1891:292;    1893:41;    1895:113. 

216  165      To    establish   a    state   board  of   silk   culture. 

217  166      Supplemental    to    act    providing    for    mining    bureau.      Re- 

pealed   1893:207. 

1887. 

1  2     To   increase   the   number   of  judges   of  the   superior   court 

of    Los    Angeles    County. 

2  3      To    provide    for    the    permanent   support    and   improvement 

of  the  University  of  California. 
5  9      Concerning    the    payment    of    costs    of    trials    of    persons 

charged  with  violation  of  the  laws  for  the  preserva- 
tion of  fish.  Amended  1903:20. 
15  18  To  require  payment  of  certain  insurance  -premiums  to 
counties  and  cities  and  counties.  Unconstitutional  (San 
Francisco  v.  Insurance  Co.,  74  Cal.  113). 
17  21  To  prevent  fraud  and  imposition  in  the  matter  of 
stamping  and  labeling  produce  and  manufactured 
goods. 

To  provide  an  additional  judge  for  San  Bernardino 
County. 

To  provide  for  the  endowment  of  libraries,  museums, 
etc. 

To  provide  for  the  organization  and  government  of  irri- 
gation districts.  Amended  1889:15;  1891:142,  147, 
244;  1393:175,  516;  1897:241;  1899:2;  supple- 
mented 1839:18,  21,  212;  1893^276,  520;  1895:127, 
174;  1897:254,  394;  repealed  1897:254. 
46  35  To  enlarge  the  powers  of  the  state  board  of  forestry. 
The  statute  of  1893:229,  chap.  187,  in  its  title  pur- 
ports to  repeal  this  statute,  but  the  body  of  the  act 
contains  no  repealing  provision. 
36     To    prohibit    the    sophistication    and   adulteration    of   wine. 

An  act  exempting  mayors  of  cities  of  more  than  one 
hundred  tliousand  ijihabitants  from  acting  as  poUc3 
judges,    etc. 

To  authorize  a  levy  of  taxes  for  the  maintenance  of 
public   parks. 

To  increase  the  number  of  superior  judges  of  Fresno 
County. 

To  grant  to  the  United  States  certain  lauds  at  Hum- 
boldt   Bay.  . 
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60        53      To    establish    a    branch    state    normal    school    in    northern 

California. 
69        57     To    provide    foi    the    government    of   the    California    Home 

for   the   Care   and  Training  of   Feebie-Minded   Children. 

Amended    1889.155;    supplemented    1897:2,    251,    chap. 

188;    1901:795. 
74        60     To   provide   for   the   removal   of   the   mineral   cabinet   from 

the    state    library. 

81  72      Authorizing    county    clerks    to    take    affidavits    in    pension 

cases. 

82  .      74     To    prevent    persons    from    unlawfully    wearing    badge    of 

Grand    Army    of    the    Republic. 
95        82      To   provide  for  the  completion  of  unfinished  county,    city, 

and     township     buildings.      Amended     1891:83;      1893: 

126;     1895:166. 
110        95     To    protect    lite    and    property    against    the    careless    and 

malicious  use  of  explosives. 
120      104     Authorizing    the    incurring    of    indebtedness   by    cities    and 

towns.      Amended     1889:14;     repealed     1889:402. 
139      122     To    provide    for    compiling    and    publishing    state    school 

books. 
147      128     For  the  better  protection  of  settlers  on  the  public  lands. 
150      133      To    validate    proceedings    for    the    reorganization    of    mu- 
nicipal   corporations. 
160      148      Establishing    an    Industrial    Home    of    Mechanical    Trades 

for    the    Adult    Blind.      Amended    1889:147. 
233      ISO     To   regulate   the   vocation   of   fishing,    etc. 


1889. 

To  provide  for  the  proper  sanitary  condition  of  factories 
and  workshops.  Amended  1901:571;  1903:16;  de- 
clared unconstitutional  (Schaezlein  v.  Cabauiss,  135 
Cal.  466). 

To  regulate  the  hours  of  labor  and  employment  of 
minors.      Probably    superseded    by     1901:631. 

To  increase  the  number  of  superior  judges  in  San 
Diego  "County. 

To  provide  for  the  appointment  of  supreme  court  com- 
missioners.     Superseded    1893:1. 

Supplemental  to  1887:29,  for  organization  of  irrigation 
districts.      Amended    1893:516. 

To  establish  a  branch  insane  asylum  at  Ukiah.  Super- 
seded by   the   lunacy   commission    act,    1897:311. 

To   encourage  and  provide   for  general  vaccination. 

To  provide  for  the  funding  indebtedness  of  the  several 
counties  of  the  state.  Superseded  by  §  25,  Co.  Gov. 
•Act,  1897:457. 
38  31  To  provide  for  tha  correction  and  establishment  of  the 
eastern  boundary  of  the  state.  Pex-haps  obsolete,  for 
it  provided  the  work  was  to  be  done  in  one  year. 
56  62  Creating  police  relief .  health,  life  insurance,  and  pen- 
sion   fund.      Amended    1891:287,    469;    1897:52. 
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1889— Continued. 
To     create     a     police     conrt     in     San     Francisco.      Supple- 
mented    1893.9;     superseded    by    the    charter    of    that 
city,    chap.    8.    artr.    V. 
To   provide   for   laying  out,   opening,    extending,   widening, 

straightening,   or  closing  iip   streets,   etc. 
Authorizing   boards    of   supervisors   to    declare   Innavigable 
streams    highways.      Repealed    by    §    25,    Co.    Gov.    Act, 
1897:457 
To    ratify    a    conveyance    of .  certain    property    by    cities    of 
less    than    fifty    thousand   inhabitants. 
To    establish    the    Preston    School    of    Industry.      Amended 

1893:39. 
Appropriation    for    supplying    water,    light,    and    fuel    for 
the    state   insane  asylum  at   Stockton.     Repealed   1889: 
225. 
Directing    the    transcription    of    matters    of    record    from 

Fresno   and  Merced  counties  to   San  Benito   County. 
Authorizing    boards     of    supervisors    to    provide    pensions 
for    the    relief    of    aged,    infixui,    and    disabled    firemen. 
Amended    1901:575. 
To     establish     the     Whittier     Reform      School.      Amended 

1893:328. 
To    provide    for    the    erection    of    a    state    hospital    for   the 
insane     in     southern     California.      Amended     1891:481; 
1895.207;    superseded    by    the    lunacy    commission    act, 
1897:311. 
To    create   the   county  of   Orange. 

Tor  iuciease    the    number    of    superior    judges    in   Los    An- 
geles   County. 
To    provide    foi    the    maintenance    and    support    of    public 

parks       Amended    1893:79,    343. 
To    provide    for    the    burial    of    ex-union    soldiers,    sailors, 

and   marines.      Supplemented    1901:596. 
To   grant   certain   tide   lauds  to  the   United   States. 
For   the    protection   of   the   owners   of   ditches   and   flumes. 
To    validate    proceedings    for    the    reorganization    of    muni- 
cipal   corporations.      To    like   effect,    1891:92. 
To    prevent    capture    and   destructioH    of    blue    cranes. 
To    provide    for    buildi.ig    and    furnishing    the    home    for 
soldiers'    widows,    orphans,    and'*  army    nurses.      Amend- 
ed   1891:428. 
To   establish   a   police   court   in   Marysville. 
To     authorize     boards     of     supervisors     to     appoint     sheep 

commissioners. 
To    provide    foi    the    revision    of    the    records    of    the    Cali- 
fornia   volunteers. 
Granting    to    the    regents    of    the   University    of   California 

certain    lands. 
To    iucrtase    tho    number    of    clerks    in    the    ofiice    of    the 

state  treasurer       Repealed   1895:88. 
To   authorize   state   board  of   fiiih  commissiouerg  to  import 
game    birds. 


STATUTES    REMAINING    IN    FORCE.  1533 

Page  Chap.  1889 — Continued. 

327      212      To    provide    for     compiling,     copyrighting,      and     printing 

elementary  book    on    civil    government. 
329      220     To    provide    for    the    maintenance,    support,    and   discharge 

in    ceitain     cases    of    insane    persons     confined    in    the 

state    asylums.      Probably    superseded     by     the     lunacy 

commission    act,    1897:311. 
833      222      Reducing    the    namber    of    superior    judges    in    San    Luis 

Obispo    County. 
348      237     Authorizing    the    several    counties    of    the    state    to    create 

a   funded  irr^ebtedness.      Superseded  by   §   25,    Co.   Gov. 

Act,    1897:460. 
352      241      To    prevent    the    sale    of    intoxicating    liquors    to    persons 

addicted  to    the   inordinate  use  thereof. 

356  246  To  pro%ide  for  changing  the  boundaries  of  municipal 
corporations,  and  to  exclude  territory  therefrom.  Su- 
perseded in   part,   at   least,    by   1889:433,    chap.    280. 

858  247  To  provide  for  altering  the  boundaries  of  municipal 
corpoiations  and  the  adding  of  territory  thereta.  See 
also    1889:433;    1899:41. 

361  248  To  enable  incorporated  cities  and  tovras  to  acquire  and 
maintain  parks. 

375  252  To  regulate  quarantine,  and  the  admission  of  horses, 
cattle,   sheep,   and  swine  into   the  state. 

388  257  To  authorize  the  board  of  state  harbor  commissioners  to 
constiuct  railroads  over  state  lands  and  along  the 
■water  front  oi  San  Francisco.  Superseded  by  Pol. 
C.  §  2524. 
399  261  To  authorize  the  incurring  of  indebtedness  by  municipal 
corporations  •'cr  the  consti'uction  of  waterworks,  sew- 
ers, etc.  Am'^nded  1891:84,  94,  132;  1893:61.  This 
latter  amendment  attempted  to  be  repealed  by  1897; 
75,  chap.  87,  but  such  repeal  declared  unconstitutional 
in   City  of  Los  Angeles  v.  Hance,    122   Cal.  78. 

To  regulate   and  govern  the   state  prisons. 

To  provide  for  the  appointment  of  pilots  at  the  port  of 
Wilmington   and  the   bay  of   San  Pedro. 

To  recognize  the  Veterans'  Home  at  "Sountville  ag  a 
state    home. 

To  provide  for  the  erection  at  San  Quentin  of  a  build- 
ing to  accommodate  insane  prisoners.  Repealed  1893; 
148. 

To  provide  for  the  appointment  of  an  examining  com- 
missioner  on   rivers   and  harbors. 

Respecting  payment  in  full  by  holders  of  certificates  of 
purchase  of  lands  sold  prior  to  March  27,  1872. 

To  provide  for  changing  the  boundaries  of  cities  and 
municipal  corporations,  and  to  exclude  territory  there- 
from 

To  provide  for  applications  for  the  purchase  of  six- 
teenth   and    thirty-sixth    sections. 

To  provide  for  a  keeper  of  archives  and  define  his  du- 
ties. 
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Page  Chap.  1891. 

1  1      Authorizing   the    appointment   of   a    stenographer     for     the 

governor 
4  6     Providing  for  the  levy   and   collection  of  taxes   for  school 

districts,  except  in  municipal  corporations  of  the 
first  class.  Modified,  perhaps  repealed,  by  Pol.  C. 
§§  1830  and  1836,  as  amended  1893:263. 
8  12  Authorizing  cities  of  not  less  than  twenty-six  nor  more 
than  thirty  thousand  inhabitants  to  vote  upon  the 
question  of  paying  indebtedness.  Unconstitutional 
(Darcy  v.  Mayor,  104  Cal.  642;  Ex  parte  Giambonini, 
117  Cal.  573;  Pasadena  v.  Stimson,  91  Cal.  238). 
10        15      To   incieasc   the   police   force   of   various   cities,    cities   and 

counties. 
12        19      To    ratify   ordinances   passed   by    the    governing   bodies   of 
municipal     corporations,     giving     permission     to     propel 
cars. 

20  33      To    legalize    certain    acknowledgments.      Superseded    1897: 

29,   chap.    32 

21  34     In    relation    to    district    attorneys    in    cities    and   counties, 

and  counties  having  a  population  of  more  than  one 
hundred  and  twenty-five  thousand.  Unconstitutional 
(Darcy  v.  Mayor,  104  Cal.  642;  Ex  parte  Giambonini, 
112  Cal.  574);  superseded  by  Co.  Gov.  Act,  1897,  and 
by    charter    of    San    Francisco. 

22  36      To    provide    for    the    levy   and   collection   of   taxes    by   mu- 

nicipal corporations  other  than  those  of  the  first,  sec- 
ond, third,  and  fourth  classes  operating  under  a 
charter. 

To  provide  for  the  acquisition  of  Sutter's  fort  and  ap- 
pointing  trustees    therefor. 

To   provide   penalties   for   failure  to  pay   tolls. 

To  provide  for  the  organization  of  levee  districts.  Re- 
pealed   1893:111. 

To   regulate  the   sale   of   olive  oil.     Repealed  1893:210. 

Requiring  boards  of  commissioners  having  control  of 
the    police    force    to    grant    yearly    vacations. 

To  provide  for  a  state  board  of  arbitration  to  settle 
disputes    between    employers    and    employees. 

To  provide  for  redemption  of  property  sold  to  irriga- 
tion   districts    for    delinquent    assessments. 

Conceri.ing  costs  in  civil  actions  for  serving  summonses 
and    subpoenas. 

To  authorize  the  establishment  of  county  high  schools. 
Repealed    1893:276. 

To  increase  the  number  of  superior  judges  in  Tulare 
County. 

Relative  to  the  non-insurance  of  property  belonging  to 
the   state. 

To  divide  the  stare  into  legislative  districts.  Superseded 
1901:535,    chap.    194. 

To  divide  the  state  into  congressional  districts.  Super- 
seded   1901:548,    chap.    195, 
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86  85  Regulating  the  practice  of  pharmacy.  Amended  1893: 
68;    repealed   1901:304. 

90  86      Creating     t    lien    iu    favor    of    owners    of    stallions,    jacks, 

and    bulls. 

91  87     To  prevent  the  sale  of  intoxicating  liquors  to  minors. 

92  88      To    validate    proceedings    for    the    reorganization    of    mu- 

nicipal  corporations. 
95        91      To    pro^-ide     for    fnrnishing    assistants    to     city    and    city 
and    county    attorneys.      Superseded    as    to     San    Fran- 
cisco by  chap.  2  of  art  V  of  its  charter. 
98        94     To    create    the    county    of    Glenn.     Amended    1893:158. 

102  96  Authorizing  incorporated  cities,  to  acquire  by  purchase, 
gift,  or  condemnation,  water,  water  rights,  reservoir 
sites,    etc. 

107  106  Giving  consent  of  the  state  to  reservation  of  certain 
lauds    by    congress. 

110  111  To  pre  vide  for  the  issuing  and  sale  of  state  bonds  to 
create  a  fund  for  the  use  of  the  state  board  of  harbor 
commissioners. 

126  116  Relating  to  life,  health,  accident,  and  annuity  or  en- 
dowment  insurance   on   the   assessment   p. an. 

133  120  Authorizing  the  sale  of  the  buildings  and  sites  of  the 
California  Home  for  the  Care  and  Training  of  i  eeble- 
Minded    Children. 

138  126  To  form  agricultural  districts,  and  provide  for  the  maij- 
agement  and  control  of  the  same.  Amended  1893:282; 
1895:14,  100. 
For  the  establishment  of  high  schools.  Unconstitutional 
(McCabe  v.  Carpenter,  102  Cal.  469);  repealed  1893: 
277. 

184  •  138      To    authorize    directors    of    the    Veterans'    Home    Associa- 

tion   to    exchange    certain    lands. 

185  140     To    prohibit    the    coming   of    Chinese    into    the    state.     Un- 

constitutional (Ex  parte  Ah  Cue,  101  Cal.  197). 
To  authorize  Robert  C.  Ball  to  sue  the  state. 
To   provide    for    the'  payment   of   wages   of   mechanics   and 
laborers    employed    by     corporations.     Unconstitutional 
(Slocum  V.  Bear   Valley  Irrigation , Co.,    122   Cal.    555). 
Creating    the    office    of    attorney    for    the    state    board    of 

health    at    San    Francisco. 
To    provide    for   the    payment   of   the    funded   indebtedness 
of    the    state,    and   to    contract    a    funded   debt    for   that 
purpose. 

217  154  To  protect  owners  of  bottles,  boxes,  siphons,  and  kegs 
used  in  the  sale  of  soda  waters,  etc.  Amended  1903: 
83. 

219  155  Relating  to  working,  rights  of  way,  easement,  and  drain- 
age   of    mines. 

221  157  To  determine  what  lands  of  the  state  are  swamp  and 
overflowed. 

223  161  To  provide  for  the  formation  of  sanitary  districts. 
Amended  1893:88;  1895:85;  but  this  amendment  de- 
clared unconstitutional  (In  re  ^^  eraer,  129  Cal.  567); 
also    amended    1901:633;    1903:121. 


182      137 


194 

145 

195 

146 

209 

148 

210 

149 

237 

165 

237 

166 

243 

169 

15S6  COMMISSIONERS'    REPORT. 

Page  Chap.  1891 — Continued. 

235      164     To  provide   for   funding  the  indebtedness  of  levee   district. 
No.    6,    Sutler    County. 
Aiifh.tri/ins:   the  treasurer   and   controller   to   transfer   cer- 
tain   moneys. 
To    define    the    boundaries    and    provide    for    the    govern- 
ment  of   levee    district    No.    6,    Sutter    County. 
Providing   for  the  payment  of  moneys  in  the   state   treas- 
ury to  the  credit  of  the  swamp  land  fund. 
251      173      Authorizing    the    gov^ernor     and    surveyor-general    to    sell 

and   convey   curtain   lands. 
258      175      Authorizing   the   board   of   fish   commissioners   to  purchase 

land. 
258      176      To    establish    a    naval    battalliou.     Repealed    1893:63. 

261  179      To    extend   the    jurisdiction    of    the    harbor    commissioners. 

Superseded  by   Pol.    C.    §    2524,    as   amended    1901:620. 

262  181      Ceding    jurisdiction    over    certain     lands     to    the     United 

States 
To     declare     the     bridge     across     the     Feather     River     at 

Marysville   a   free   bridge. 
To  enable   cities  of  the  fifth  class   to   issue  bonds  for  the 

purchase     of     school-house    lots,     etc.     Repealed     1893: 

29  5. 
Authorizing  the  board  of  harbor  commissioners  to  rectify 

the    alignment   of   East    Street. 
Providing   for  the   dissolution   and  winding  up  of   savings 

banks,    trust    companies,    etc. 
To     authorize    the     controller    and    treasurer    to     transfer 

certain    funds. 
Fixing   a   bounty   on   coyote    scalps.     Repealed   1895:1. 
To    provide    a    salary    for    the    keeper    of    the    archives    in 

the    office   of   secretary   of   state. 
To    encourage    the    cultivation    of   ramie.      Unconstitutional 

(Muriay   v.   Colgan,    94   Cal.   435). 
To    prevent    the    placing,    keeping,    or    leaving    of    married 

women  in  houses  of  prostitution. 
To    give    a    preference    in    public   service    to    ex-union    sol- 
diers,   sailors,    and    marines. 

294  215     To  provide  tor  the  payment  of  certain  lost  warrauts. 

295  216      To    establish    a    uniform    system    of    county    and    township 

Government.  Amended  189o;31^;  repealed  l.S9(:452. 
Various  parts  held  uuconstitutioual  (People  v.  John- 
son, 95  Cal  471;  Welch  v.  Bramlet,  98  Cal.  218; 
Bloss  V.  Lewis,  109   Cal.  493). 

424  219  To  provide  for  the  appointment  of  a  guardian  for  Mar- 
shall   mouume.it    and    grounds. 

4.30      225      To    establish   law    libraries.      Amended    1895:46. 

433  226  To  provide  for  police  courts  in  cities  having  a  popula- 
tion <>f  fifteen  thousand  and  uuder  eighteen  thousand 
inhiiLitanib.  Unconslitutional  (Kx  parte  Giambonini, 
117     Cal.     573). 

450  231  Appropriation  for  the  benefit  of  the  sufferers  of  the 
Tia  Juana  flood.  Uuconstilutional  (Patty  v.  Colgan, 
97    Cal.   251). 
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452  235  Authorizing:  state  board  0/  examiners  to  sell  old  furni- 
ture   and    material. 

452      236      Fixing  the  rate  of  fare  on  baled  hops. 

454  238  To  provide  for  the  publication  of  a  blue  book  or  roster. 
Superseded   1893:218. 

458  243  Expressing  the  assent  of  the  state  to  the  act  of  congress 
of   August    30,    1890. 

473  253  To  prevent  the  destruction  by  fire  of  the  property  of 
contiguous    owners. 

478  255  To  define  the  duties  of  and  to  license  land  surveyors. 
Amended    1903:267. 

487  263  To  establish  a  standard  of  weights  and  measures.  Of 
doubtful  constitutionality;  and  has  never  been  acted 
under.  (Condict  v.  Police  Court,  59  Cal.  278;  sec. 
14,  art.  .XI,  State  Const.;  subd.  5,  sec.  8,  art.  I, 
Const,  of  U.  S.)  — 

490  264  Authorizing  certain  corporations  to  act  as  executors  and 
in     other     capacities.      Amended     1897:424;     1903:244. 

513  279  Appropriation  to  pay  the  claim  of  A.  J.  Bourn.  Un- 
constitutional   (Bourn    v.    Hart,    93    Cal.    321). 

513  280  For  the  payment  of  John  J.  Conlin.  Unconstitutional 
(Conlin  v.   Supervisors,   99   Cal.   17). 

1893. 

1  1      Providing    for    the    appointment    of    supreme    court    com- 

missioners and  their  secretary.  Continued  1897:47, 
chap.    52;    1899:11;    1901:273. 

3  5      Providing    foi    an    additional    judge    for    Alameda    County. 

5  8      To   abolish    fees    or    commissions    paid    by    the    state    for 

collection   of   ad    valorem    taxes. 

6  9      Authorizing    controller    and    treasurer    to    transfer    certain 

moneys  to  the  general  fund. 
12  16  To  promote  the  purity  of  elections.  Amended  1895:227. 
Unconstitutional,  in  so  far  as  it  requires  an  oath  of 
a  successful  candidate  for  office,  in  addition  to  that 
prescribed  by  the  constitution  (Bradley  v.  Clark,  133 
Cal.     196). 

29  17      Limiting    the    time    for    granting    franchises    for    the    con- 

struction, extension,  or  operation  of  street  railroads. 
Superseded     1897:135. 

30  19      To    prevent    combinations    to    obstruct    the    sale    of    live- 

stock. 

33  21  To  provide  a  system  of  street  improvement  bonds. 
Amended  1899 :40.  Unconstitutional,  in  so  far  as  it 
undertakes  to  make  the  bond  conclusive  evidence  (Ram- 
ish   v    Hartwell,    126    Cal,   443). 

42  24  To  declare  certain  tide  lands  public  grounds  and  grant- 
ing  the   same   to    San    Mateo   County. 

44  27  Requiring  street  railroad  corporations  to  allow  United 
States   mail    carriers    to    ride    free   of   charge. 

46        30      Fixing   the    salary    of   the   janitor   of    the    state    capitol. 

49        36      To   provide    for    the   redemption    and   the   payment   of   cer- 
tain  funded  debt   bonds  of  the   state. 
Gen.  Laws— 97 
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1893 — Continued. 
To  provide  for   a   day  of  rest  from  labor. 
Fixing    the    price    and    conditions    of    sale    at    which    j^ite 
goods   shall   be   sold  by   the   state. 
57        45      To    authorize    suits    against   the    state,    and   regulating   the 
procedure    therein.      See    Molineux    v.    State,    109    Cal. 
378. 
62        49      To    establish    a    naval    battalion.      Modified,    if    not    super- 
seded, by  Pol.  C.  §  1962,  as  amended  1901:583. 
75        65      To   provide   for  ^iie   payment  of  interest   on   the   outstand- 
ing bonds  ot   the   state  held  in  trust  for  the  university 
fund  and   tho   state   school    fund.      Amended   1899:93. 
To   establish    a   uniform   system   of  mine   bell   signals. 
To  provide  for  the  revision  of  certain  books  of  the  state 

series    of    school    text-books. 
Requiring   the   recording   of   maps   of   cities   and   towns   and 

of    subdivisions     thereof.      Amended     1901:288. 
To  prohibit  prize  fighting.      Superseded  by  Pen.  C.   §    412, 

as   amended    1899:153,    chap.    121. 
Empowering  the   governor  to   execute  a  quitclaim   deed  to 

the  successors   in  interest  of  Sallie  0.  Perry. 
Authorizing    the    allowance,    settlement,    and    payment    of 

claims    of   counties    against    the    state. 
Granting  right  of  way   and  station  grounds  to  the    South- 
ern    California     Railway     Company     over    a     portion     of 
the   asylum    grounds   in    San   Bernardino   County. 
123      106      Authorizing     the     acquisition     by     donation     of     sites     for 
camps    of    instruction    for    the    National    Guard.      Prob- 
ably   repealed,    1899:65. 
125      109      For    the    appointment    of    an    additional    judge    for   Fresnio 

County. 
127      112      To    regulate    the    manner    of    receiving    and    paying    fees, 
commissions,     etc.,    in    cities     and    cities    and    counties 
having   a   population   of  over  one   hundred   thousand  in- 
habitants.       Amended        1895:164.  Unconstitutional 
(Rauer  v.  Williams,  118  Cal.  401). 
132      115      To    authorize    the    justices    of    the    supreme    court    to    ap- 
point  a  librarian  for  said  court. 
To  prevent  the   sale  of  short-weight  rolls  of  butter. 
Empowering   the   governor  to   execute   a  quitclaim   deed   to 

the    successors    in    interest    of   i^ames    Bowman. 
Providing    foi    the    planting    and    care    of    shade    trees    in 

municipalities. 
To    change    and    permanently    locate    the    boundary    lines 

between   the   counties   of   Glenn   and   Colusa. 
To    create   the   county '  of   Riverside. 

To     create    the    county    of    Madera.      Unconstitutional    in 
part    (People  v.  Markham,  104  Cal.  232.). 
174      147      Providing    for    appeals    from    orders    for    the    formation    of 

reclamation     districts. 
176      150     To  create  the  county  of  Kings. 

181      151      To    provide    for    the   presentation    and   cancellation    of    nn- 
located   school  laud  warrants. 
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1893— Continued. 
To    establish    board,    of    parole    commissioners.      Amended 

1901:82. 
To    compel    savings    banks    to    publish    a    sworn    statement 

of    unclaimed    deposits. 
To     provide     for     furnishing     assistants     to     coroners     in 

cities     and     cities     and     counties     having     one     hundred 

thousand    or    tuore    inhabitants.      As    to    San    Francisco, 

superseded    by    charter. 
193      168     Establishing    a    tax    on    collateral    inheritances.     Amended 

1895:33;      18.7:77;       1899:101;      1903:55,     268.      The 

amendment    of    1897    w^as    unconstitutional     (Estate    of 

Mahoney,    133    Cal.    180). 
To  provide   for  the   appointment   of   guardians   of   children 

in    orphan    asylums. 
To    provide    for    the    establishment    of    the    state    mining 

bureau.      Amended    1903:113. 
Relating  to  the  operation  of  railroads. 
To  regulate   the   sale  of  imitation   olive   oil. 
To   prevent    compulsory  prostitution   of  women. 

To  provide  for  the  publication  of  the  state  blue  book  or 
roster 
218      184     Authorizing   the    appointment    of    trustees    for    the    estates 

of    missing    persons. 
220      185      Making    it    unlawful    to    refuse    admission    to    places    of 

amusement. 
220      186     To    provide    for   laying   out,    opening,   etc.,    streets    in   mu- 
nicipalities   of    forty    thousand    or    over.     Probably    un- 
constitutional   (Darcy   v.    Mayor   of   San   Jose,    104    Cal. 
642;    Pasadena  v.   Stimson,   91   Cal.    258). 

Creating   a   board   of   commissioners   of  building   and   loan 
associations.      Amended    1895:103. 

Providing  for   the  removal  of  human   remains   from   ceme- 
teries.     Amended  1895:157. 

Regulating   the  disposition   of  cattle   killed   or   slaughtered 
in   the    state. 

To   provide   for   the   transfer  of   certain   moneys   from  one 
county   to    anotlier. 

Granting  to  board  of  supervisors  of  Sonoma  County  right 
ox  way  through  the  lands  of  the  California  Home  for 
the  care  and  Training  of  Feeble-Miuded  Children. 
280  197  Providing  for  the  compensation  of  chief  and  captain  of 
police  in  cities  having  not  less  than  ten  thousand  nor 
more  than  twenty-five  thousand  inhabitants.  Uncon- 
stitutional (Darcy  V.  Mayor  of  San  Jose,  104  Cal. 
642). 
282  199  Relating  to  treasurers,  their  deputies  and  clerks  in 
counties,  and  cities  and  counties,  having  a  population 
of  two  huudred  thousand  or  over.  Superseded  as  to 
San   Francisco   by   the   charter  of   that   city. 

285  201      To    proliibit    the    creation    of    debts    against    the    state    in 

excess  of  appropriations  made  by  law. 

286  203      To     regulate     the     practice     of     veterinary     medicine     and 

surgery.      Amended    1903:258. 
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288  204  Providing  for  the  sale  of  railroad  and  other  franchise* 
in  municipalities.  Amended  1897:176;  superseded 
by  1901:265. 
In  relation  to  the  reassessment  of  property. 
To  enable  school  districts  in  cities  of  the  fifth  class  to 
issue  bondb  to  purchase  school  lots.  Amended  1897: 
103. 

211      To    provide    for    the    leasing   and    disposition    of   water   by 
irrigation    districts.      See    statute    of    1897:254. 

To    prevent    the    spread   of    contagious   and   infectious    dis- 
eases   among    domestic    animals. 

To  provide  for  the  appointment,  duties,  and  compensa- 
tion of  a  debris  commissioner.  Amended  1897:169; 
1901:284,  564;  §  6  repealed  1901  ;564. 
341  229  Regulating  the  sale  of  lands  uncovered  by  the  recession 
or  drainage  of  the  waters  of  inland  lakes.  Amended 
1899:182. 

345  332      Creating     a     commissioner     of     public      works.      Amended 

1897.26;    repealed    1899:157;    1900:20. 

346  234     To    establish    a    uniform    system    of    county    and    township 

governments.  Amended  1895:1;  repealed  1897:452, 
Unconstitutional  in  part  (Hale  v.  McUettigan,  114  Cal. 
112). 
586  244  Providing  for  the  adjustment,  settlement,  and  payment 
of  indebtedness  existing  against  a  city  or  municipal 
corporation  at  the  time  of  the  exclusion  of  territory 
therefrom. 

1895. 

To   reduce    the   number   of    superior  judges   in    San    Diego 

County. 
Authorizing     the     state     treasurer     to     pay     over     to     the 
treasurer    of    the    Veterans'    Home    Association    certain 
moneys. 
To    provide    an    additional  judge   for   Humboldt    County. 
To    prevent,    deception    iu    the    manufacture    and    sale    of 
butter.      JRepealed  in  effect  1897:65. 
45        39      Authorizing    the    state    board    of    health    to    manufacture 

and    purchase    diphtheria    anti-toxine. 
48        44     To  provide  an   additional  judge  for  Sacramento  County. 
52        51      Providing    for    the    appointment    bx    the    coroner    in    coun- 
ties of  the  first-class  of  a  physician. 

55  54     To    provide    an    additional    watchman    for   the    state    treas- 

urer. I'urports  to  amend  statute  of  1868:554,  chap. 
431,  which  statute  was,  however,  superseded  by  Pol. 
C.    §    457. 

56  59      For   the   appointment   of   a   guardian   of   Sutter's   Fort. 

65  69  To  provide  the  office  of  the  attorney-general  with  law 
books. 

67  71  Authorizing  the  appointment  of  an  additional  clerk  by 
the   controller.      Repealed   1899:146. 

71        76     To   provide   against  the  adulteration  of  food  and  drugs. 

75  81  To  provide  the  manner  of  execution  of  deeds  by  ceme- 
tery   corporations. 
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Page  Chap.  1895— Continued: 

76  84  Authorizing  boards  or  commissions  having  the  manage- 
ment of  paid  fire  departments  to  grant  yearly  vaca- 
tions to  members  thereof.  Amended  and  supplemented 
1899:57. 

79        89     To   authorize   the  board  of   state  harbor   commissioners   to 
institute      condemnation      proceedings      against      certain 
property    in    San    Francisco. 
To  establi.sh  a  police  court  in  and  for  the  city  of  Eureka. 
Superseded    by   charter   1895:378. 

To  prevent  evil-disposed  persons  from  coming  upon  the 
grounds  of  the  VVh.ittier  State  School  or  the  Preston 
School    of    Industry. 

To  prevent  the  sale  of  imitation  or  adulterated  honey. 
Superseded     1897:12. 

To  promote  the  protection  of  cities,  towns,  and  municipal 
corporations    from   overflow   by   water. 

Authorizing  judge?  of  superior  courts  in  counties,  cities 
and  counties,  having  a  population  of  two  hundred 
thousand  or  over,   to   appoint  a   secretary. 

107  115  To  create  an  exempt  firemen's  relief  fund.  Unconstitu- 
tional (Taylor  v.  Mott,  123  Cal.  497);  superseded 
1901:101. 

109  116  Authorizing  the  trustees  of  Auburn  to  remove  a  ceme- 
tery. 

115  125  To  provide  for  the  disincorporation  of  municipal  cor- 
porations of  the  sixth  class.  Amended  1897:17; 
1899:13. 

119  128  To  authorize  the  state  to  secure  the  title  to  right  of  way 
of  a  wagon  road  situate  between  Smith's  Flat.  El 
Dorado  County,  and  Lake  Tahoe.  Superseded  1897: 
389. 

Relating   to    commitments    to    the    Whittier     State     School 

and  the  Preston  School  of  Industry. 

To  reduce  the  number  of  judges  of  the  superior  court  of 
Tulare    County. 

Providing  for  the  changing  of  the  fiscal  year  of  cities 
operating   under   a   charter. 

For    the    relief    of    insolvent    debtors.      Amended    1897:35. 

To  reduce  the  number  of  judges  of  the  superior  court  of 
Fresno    County. 

To  prevent  the  sr.le  of  intoxicating  liquors  in  the  imme- 
diate  vicinity   of   soldiers'    home. 

Prescribing  how  judgments  which  may  be  recovered 
against  any  city  and  county  of  over  one  hundred 
thousand  population  shall  be  paid.  Apparently  re- 
stricted   to    prr- existing   judgments. 

168  164      Providing    an    official    stenographic    reporter    to    the    coro- 

ners of  cities,  and  cities  and  counties,  having  a  popu- 
lation of  one  hundred  thousand  or  more  inhabitants. 
Superseded    as   to    San   Francisco    by   its   charter. 

169  165     To   create   the   office   of   fish  and  game   wsudeu. 
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170  166  To  create  a  public  school  teachers'  annuity  and  retire- 
TTiont  fund.  Amended  1897:225;  1901:671;  1903: 
271. 

191  169  To  provide  for  the  letting  of  contracts  for  lighting  streets 
and  iniblic  buildings.  Amended  1897:210.  Repealed 
1903:32. 

197  174  To  provide  for  the  issuing  of  bonds  by  reclamation  dis- 
tricts,   for    their    disposal    and    for    their    payment. 

204  177      Fixing    and    regulating    the    manner    of    sale    and    redemp- 

tion    of    real     property     for    delinquent    street     assess 
ments, 

205  178     To   create  a  court  for  the  town  of  Berkeley.     Unconstitu- 

tional   (Miner   v.   Justice's  Court,    121    Cal.   264). 

207  181  Providing  for  a  general  primary  election  in  counties  of 
certain  classes.  Unconstitutional  (Marsh  v.  Hanly, 
111  Cal.  368);  superseded  by  Pol.  C.  §§  1357  to  1375. 
added   1901:606. 

219  182  To  provide  for  the  levy  and  collection  of  taxes  in  cities 
and  municipal  corporations  other  than  those  of  the 
first    class. 

221  183  To  provide  for  the  incorporation,  operation,  and  man- 
agement  of  co-operative  associations. 

232  187  Authorizing  the  trustees  of  the  Southern  California  state 
asylum   to   convey   certain  water  rights. 

238  192  To  provide  for  the  appointment  and  salary  of  a  clerk 
in  the  office  of  the  superintendent  of  public  instruction. 

242  198  Conferring  power  on  the  governing  body  of  cities  of 
over  one  hundred  thousand  inhabitants  to  acquire  sites 
for    public    buildings.      Amended    1897:50. 

247  201  To  provide  for  the  formation  of  protection  districts. 
Amended   1897:219;    1903:328. 

263      203      To    create    a   bureau   of   highways.      Superseded    1897:443. 

267  207  To  establish  fees  of  county,  township,  and  otlier  officers, 
and  of  jurors  and  witnesses.  Unconstitutional  as  to 
the  requirement  of  a  deposit  on  the  appraised  valua- 
tion of  estates  (Fatjo  v.  Pflster,  117  Cal.  83);  also 
in  so  far  as  it  provides  that  justices  shall  retain  fees 
for  their  own  use  (Keid  v.  Grozinger,  115  Cal.  551;; 
also  as  to  the  amount  of  justices'  fees  generallj 
(Dwyer  v.  Parker,  115  Cal.  544)  ;  also  as  to  con- 
Btables  in  counties  of  the  thirty-fourth  class  (Kiernan 
V.  Swan,  131  Cal.  410).  H 

274  208  To  provide  for  the  erection  and  operation  of  rock  crush- 
ing  plants   at   the   state   prisons. 

845  222  To  create  a  commission  for  revising,  systematizing,  and 
reforming  the  laws  of  the  state,  to  be  known  as  '  'The 
Commissioners  tor  the  Revision  and  Reform  of  the 
Law."      Amended    1903:479. 

848  223  Providing  for  the  relief  of  John  J.  Conlin.  Unconsti- 
tutional   (Conlin   v.    Supervisors,    114    Cal.    404). 

1897. 

6  6     To    provide    for    the    management    and    operation    of    rail- 

roads above  certain   elevatiouB. 
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5  7     To    require    an    inventory    of    stcte    and    county    property. 

Amended    1901:93. 
7  9      To    increase   the    number    of   judges    of   the   superior   court 

of  Santa   Clara  County. 
9        13      Conferring   power   upon    the    governing   body    of   municipal 
corporations  of   the   first   class   to   provide   for   the   erec- 
tion of  a  municipal  hospital. 
12        14     To   regulate  medical  practice,    to   prevent  blindness   in   in- 
fants. 
To    prohibit   the   adulteration   of   honey. 
Concerning   bridges    across    navigable    streams. 
To     change     and    permanently    locate     the     boimdary    line 
between  the  counties  of  Butte  and  Yuba. 

27  29     To     compel     all     depositaries     of    money     and    commercial 

banks    to    publish    a    sworn    statement    of    all   unclaimed 
deposits. 

28  30      To    authorize    any    city    or    city    and    county    to    take    its 

census 

29  32      To    legalize    certain    acknowledgments. 

80        34     To    authorize     state    agricultural    societies    to    sell    prop- 

ertv    held    by    them    in    fee.      Amended    and    supplanted 

by    1899:106. 
34        37      Providing    for   the    destruction    of   municipal   bonds    where 

the    same   have   been   executed   and   remain   unsold. 
37        39      For   tht    protection   of   the   Antwerp   messenger   or   homing 

pigeon. 

44  48      To    provide    additional    support    and   maintenance,    and   for 

the     acquisition     of     necessary     property    and     improve- - 
ments    for  the   University   of   California. 

45  49      To    authorize    cities    to    lay    out,    construct,    and    maintain 

streets   to   public  parks   outside   their  limits. 

46  50      Authorizing    cities   and   towns   to   grant   franchises   for   the 

constiuction     and    maintenance    of    railroads     to    public 
parks    beyond    their    limits. 

47  51      To  extend  the  jurisdiction  of  cities  and  towns  over  parks 

owned   by   them  outside  their  limits. 

47  52      To   provide   for   the    appointment   of   commissioners   of   the 

supreme     court.      Superseded     1901:273. 

48  53      To  provide   for  a   separate  judge   for  each  of  the   counties 

of   Yuba   and   Sutter. 
51        56      Ceding    to    the    United    States    jurisdiction    over    all    lands 

acquired   for    military   purposes. 
To    protect    candidates    for   certain   public    offices. 
Relating    to    salaries    of    officers    of    fire    departments    in 

municipalities      of      the      first      class.      Unconstitutional 

(Popper   V.   Broderick,    123    Cal.    456). 
Relating   to    pension   matters    and    claims   against    counties. 
To    provide    for    increasing    the    efficiency    of    fire    depart- 
ments   in    municipalities    of    the    first    class. 
To    prevent    deception    in    the    manufacture    and    sale    of 

buttei    and   cheese. 
Defining    the   different   grades   of  cheese   and  for  branding 

the   same. 
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72  78  To  resulate  the  salaries  of  certain  officers  of  the  police 
department  in  municipalities  of  the  first  class.  Un- 
constitutional    (Popper   V.    Broderick,    123    Cal.    456). 

74  80  To  create  a  commission  for  the  promotion  of  uniformity 
of  legislation  in  the  United  States.  Repealed  1901 : 
49. 

74  81      Rplinauishing    to    the    United    States    the    title    to    certain 

lands. 

75  82      Authorizing     the     governing    body    of    incorporated     cities 

or  to-wns,  other  than  cities  of  the  first  class,  to  re- 
fund their  indebtedness.  Amended  1901:274.  Un- 
constiutional  in  part.  (Los  Angeles  v.  Hance,  122 
Cal.  77). 

90  87  Fixing  the  minimum  rate  of  compensation  for  labor  on 
public  work. 

99        97     To   regulate    and   govern   the    operation   of   the   rock-crush- 
ing plant  at  the  Folsom  state  prison. 
106      101      To  accept   from  the  Veterans'    Home  Association  the   con- 
veyance   of    a    tract    of    land    known    as    the    Veterans' 
Home.      Amended    1903:321. 

113  103      To   enable   any   county,   city   and  county,    city,    or  town   to 

lease  property  to  any  association  of  veteran  soldiers, 
sailors,   or  marines. 

114  105      Establishing  a    state  normal   school  in   San  Diego    County. 

115  106      Providing  for  primary  elections.      Unconstitutional    (Spier 

V.   Baker,    120  Cal.  370). 
135      107      Providing   for   the    sale   of  street  railroad   and   other   fran- 
chises    in      municipalities.      Unconstitutional      in     part 
(Pereria    v.    Wallace,    129    Cal.    307);    repealed    1901: 
265 

137  103      To  protect  citizens  in  their  civil  and  legal  rights. 

138  110      For  thr    certification   of  land  titles,    and  the  simplification 

of  the  transfer  of  real  estate. 

167  111      Empowering    the    school    trustees    of    San   Jose    to    erect    a 

high   school   building. 

168  112      To   validate  the   organization  and   incorporation   of  munici- 

pal   corporations. 
171      114      Providing    for    the    appointment    of    an    auditing   board    to 

the  commissioner  of  public  works.      Amended   1900:21; 

1901:91. 
177      117      To    regulate    the    width     of    tires      qi      wagons.      Repealed 

1900:22. 
182      121      To    provide    for    the    sale    of    an    excess    of    water    when 

owned  by  a  municipality. 

190  129      To     require     ordinances    and    resolutions     passed    by    the 

legislative  body  of  a  mnnicipality  to  be  presented  to 
the  chief  executive  officer  for  his  approval.  Uncon- 
stitutional as  to  cities  having  charters  (Morton  ▼. 
Broderick,    118   Cal.   486). 

191  130     Relating    to    the    construction    of  paths    and   roads   for   the 

use   of  bicycles   and   other  horseless  vehicles. 
^92      132      Relating    to     fire     departments     of    municipalities     of      the 
first    class,    and    fixing    the    salaries    of    officers    thereof. 
Apparently    unconstitutional    under    the    rule    announced 
in  Popper   v.  Broderick,    123    Cal.   456. 
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198      137     Relating   to    estrajs.     Repealed    1901:606. 

200  138      To   enable    cities    incorporated    and    operating   under   char- 

ters  to  organize  under  general  laws. 

201  140     To    secure    the    payment    of    claims    of    materialmen,    me- 

chanics, or  laborers  employed  on  public  work. 

213  158      Providing    foi    furnishing    to    sheriffs    and   chiefs    of   police 

information  respecting  convicts  about   to  be   discharged 
from    state    prison. 

214  159      Prescribing    the    manner    of    locating    mining    claims.      Re- 

pealed   1899:148;    1900:9. 

217  IGO  Authorizing  municipal  corporations  to  lease,  purchase, 
own,    and   operate   gravel   beds. 

231  170  Requiring  corporations  to  pay  their  employees  at  least 
once  a  month.  Unconstitutional  (Johnson  v.  Good- 
year M.   Co.,    127   Cal.  4). 

238  175      To    establish   a    free   public   market   upon    the   water   front 

of    San    Francisco.     Amended    1903:76. 

239  176      To   provide   for   the   construction   of   a    state   highway   from 

the    city   of   Sacramento    to   Folsom. 
244      183     To    promote    the   horticultural   interests   of   the    state. 

250  187      To    provide    for    the    auditing    and    examination    of    claims 

against   the   state   of  soldiers  who    served  in  the  Indian 
wars    in    California. 

251  188      To    admit    idiots,    epileptics,    and   mentally    enfeebled   par- 

alytics   into    the    Home    for    the    Care    and    Training    of 
Feeble-Mindcd    Children.      Amended    1901:795. 

To  provide  for  the  organization  and  government  of  ir- 
rigation   districts.     Amended  '  1901 :815. 

In  relation  to  elections  to  elect  boards  of  freeholders. 
Repealed    1899:63. 

To    form    agricultural    districts.      Amended    1901:304. 

To  establish  a  state  lunacy  commission.  Amended  1899; 
160;  §  19,  art.  Ill,  repealed  1900:22.  Unconstitu- 
tional as  to  method  of  commitment  (Matter  of  Lam- 
bert, 134  Cal.  626). 
334  228  To  provide  for  che  organization  and  government  of  drain- 
age districts.  Amended  1901:554.  Repealed  1903: 
3i7. 
374  244  For  the  establishment  of  a  uniform  system  of  road  gov- 
ernment. Repealed  by  Co.  Gov.  Act  (Davis  v.  Whid- 
den,    117    Cal.    618). 

To  create  the  office  of  Lake  Tahoe  wagon  road  commis- 
sioner.     Amended.      1899-236. 

To  provide  for  the  issue  and  sale  or  exchange  of  fund- 
ing bonds  of  irrigation  districts.  Amended  1901:514; 
§§   5  to   10  repealed   1901:514. 

For  the  protection  and  preservation  of  public  highways 
from    damage    by    storm    waters    and   floods. 

To  provide  for  the  purchase  of  additional  laud  for  the 
Preston    School   of    Industry. 

To  provide  for  the  funding  and  refunding  of  indebted- 
ness   of    levee    and    protection    districts. 
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439  271  To  provide  for  the  organization  and  management  of 
county    fire     insurance     companies. 

443      272     To   create   a    department   of   highways. 

447  274  Appropriation  to  assist  the  Woman's  Relief  Corps 
Home   Association. 

452  277  To  establish  a  uniform  system  of  county  and  township 
government.  Amended  1901:681.  685;  1903:129,  151, 
156,  160,  168,  173,  179,  200,  212,  218,  224.  227,  230, 
232,  237,  239,  241,  402.  Unconstitutional  (sec.  13, 
Ex  parte  Anderson,  134  Cal.  69:  subd.  21  of  sec.  25, 
Van  Harlingen  v.  Doyle,  134  Cal.  53;  provisions  as 
to  fees  of  official  reporters,  Pratt  v.  Browne,  135  Cal. 
649;  subd.  14  of  sec.  183,  Lougher  v.  Soto,  129  Cal. 
610). 

1899. 

9        1     To    prevent     the    maintenance     against    the     state    or     any 
county    oi   an    action    for    services    in    the    assessment   or 
collection,    by  any   officer,    of  ad  valorem  taxes. 
11        14      To    provide    for    the    appointment    of    supreme    court    com- 
missioners.     Continued     1901:275. 
13        16      Providing    for    the    dissolution    and    annulment    of    recla- 
mation   and    protection    districts    for    nouuser    of    cor- 
porate powers. 
17        18     To    provide    foi    the    ownership    of    property    and    winding 
up     of    the    affairs     of    disincorporated    municipal     cor- 
porations. 
Authorizing  municipalities   of  less   than   the    first   class    to 

obtain  lands  for  cemetery  purposes. 
Relating    to    constitutional    amendments.      Unconstitutional 
in    so    far    as    it    purports    to    enact    a    new    section    1 
(People    V.    Curry,    130    Cal.    82). 
To   prevent  deception  in  the  sale  of  process   or  renovated 

butter. 
Providing    for    the    construction    of    a    free    wagon    road 

from   Mono    I;alie   basin   to   the   Tioga   Road. 
To   provide   for    the   construction   of  a   sewerage   system   at 
the   state  prison   at  Folsom. 
41      To  provide   for    the   alteration  of  the  boundaries  of  incor- 
porated   towns    and    cities    by    the    annexation    of   unin- 
habitfd   territory. 
43      To    ])rohibit    the    desecration    of   the    flag    of    the     United 
States. 

56        47      To  prohibit  the  payment  of  money  by  the   state  to   coun- 
ties and  cities   and  counties  for  the  collection   of  taxes. 
63        54      On    relation    to    municipal    elections    held    separate    from 

general     state    elections. 
65        55     To     establish    a     camp     of     instruction    for     the    National 

Guard. 
73        60      Providing   for    the    construction    and    furnishing   of   a    resi- 
dence  for    thS   governor   of  -the    state.      Amended    1903: 
415. 
75        62      Providing    for    the    reorganization    of    municipal    corpora- 
tions. 
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81        66      Providing     for     the     establishment     and     maintenance     of 

sewer    districts    adjacent    to    municipal    corporations. 
91        76     For    the    protection    of    horticulture.      Amended    1903:32. 
98        82      To     change     and    permanently    locate    the    boundary    line 
between    the    counties    of    Shasta    and    Plumas. 

102  86      To    abolish    fees    paid    by    the    state    for    the    assessment, 

equalization,     auditing,     and    collection    of    ad    valorem 
taxes. 

103  88     Authorizing    district    attorneys    to    bring    suits    to    abate 

nuisances. 

105  91  To  provide  for  the  disposal  of  moneys  raised  by  cities 
or  towns  for  public  improvement  after  the  same  has 
been   completed  and  paid  for. 

110  93  Requiring  the  payment  into  the  state  treasury  of  all 
moneys  belonging  to  the  state,  received  by  state  in- 
stitutions. 

129  96  To  protect  domestic  livestock  from  contagious  and  in- 
fectious diseases. 

143  105  Authorizing  the  secretary  of  state  to  appoint  an  addi- 
tional  clerk. 

146      109      Authorizing    the   controller   to   appoint   an   expert. 

148  112      Providing    that    all    encampments    of    the    National    Guard 

shall  be  held  at  the   state  camp   of  instruction. 

149  114     Limiting  the  hours  of  daily   service  of  laborers  on  public 

works       Supplanted  by   1901:561. 

150  115     Providing    for    the    maintenance    of     a    residence    for     the 

governor. 
152      119      Authorizing   the   insurance  of  all  property   of  the   Univer- 
sity  of   California   held   for  income   purposes. 

156  125      Authorizing    th-?    governor    to    order    the    transfer    to    the 

general  fund  of  any  money  that  may  be  in  other  funds 
of   the    state    treasury. 

157  126      Creating    a    commissioner    of    public    works.      Superseded 

by    1900:20. 

158  127      Regarding    organizations,    officers,    and     members    of     the 

National  Guard  who  entered  the  United  States  volun- 
teer service  in  the  Spanish-American  war.  See  Pol.  C. 
§§    1936,    1973a,    as   amended   1901:581,    585. 

166  131  Authorizing  the  governor  and  attorney-general  to  par- 
chase  for  the   state   certain  lands  in  Humbolit  Bay. 

171  136  To  pro\'ide  for  the  inspection  of  dairies,  factories  of 
dairy  products,   and  of  dairy  products. 

177      141      To  establish  a  state  normal  school  in  San  Francisco. 

183  150  To  promote  the  safety  of  employees  and  passengers  upon 
street   railroads. 

1900. 

20       ,12      Creating  a  commissioner  of  public  works. 

1901. 

4  8      Granting   to    the    trustees    of    the    Leland    Stanford   Junior 

University   corporate   powers   and  privileges. 

4  9      Exempting   from    taxation    a   portion    of   the   property   held 

in  trust  for  the  benefit  of  the  Leland  Stanford  J\mior 
University. 
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7        14     Appropriation    to    be    used    in    the    construction    of    works 
for  restraining  and  impounding  debris. 
10        20      To   prevent   the   introduction   of   contagious   diseases.     Re- 
pealed   1903:414. 
13        24     To      provide      county     inspectors     of     apiaries.      Amended 
1903-7. 
15     25      To    regulate    the    practice    of    barbering.     Repealed    1903: 
166. 
27        32      Authorizing    the    incurring    of    indebtedness    for   municipal 
improvements. 
Act  to  be  known  as  "The  local  improvement  act  of  1901." 
To   regulate   the  practice   of  medicine   and  surgery. 
To  prevent  fraud  in  the  sale  of  Paris  green. 
To    provide    for   a    lunch   hour    for   laborers    in    saw   mills, 
shake  mills,  shingle  mills,  and  logging  camps. 
76        61      To    change  and   permanently  locate   the   boundary  line   be- 
tween the  counties  of  Plumas  and  Lassen. 
89        73      To  define  and  establish  a  portion  of  the  eastern  boundary 

of  the  state. 
95        81      To   establish   police    courts   in    cities   of   the    first   and   one 
half  class.      Amended  1903:320,  335. 
101        87      To    create    a    firemen's   relief,    health,    and    life    insurance, 
and    pension   fund.      Amended    1903:158. 

107  91      To    regulate    the    hours    of    service    by    members    of    the 

police    department    of    cities    of    the    first    class    and    oi' 
cities   and   counties. 

108  93      Requiring    foreign   corporations   to    file   a   certified   copy   of 

their   articles   of   incorporation   in  the   ofiice   of   the   sec- 
retary  of  state. 

110  95  To  provide  for  independent  and  unattached  companies  of 
the   National   Guard. 

110  96      Appropriations    for   the   benefit  of   the   University   of   Cali- 

fornia. 

111  97      To    authorize    suits    against    the    state    concerning    certain 

real  property. 
To  regulate  the  practice  of  osteopathy. 
To  establish  the  California  polytechnic  school. 
To    provide    for    the    sale    of    street    railroad    and    other 

rranchises    in    municipalities.      Prabably    repealed    1897* 

135.      Amended    1903:90.  ^ 

272  111      Declaring  a  part   of  the   Sonora  and  Mono  Wagon  road  a 

state   highway. 

273  113      To   provide    for   the   appointment   of   commissioners   of   the 

supreme    court. 

282  118  To  provide  in  whose  name  title  shall  be  taken  to  ^ites  for 
the  construction  of  restraining  or  impounding  works. 

295  134     To  provide  an  additional  judge   for  Alameda   County, 

296  156      Relative  to  the  meeting  place  of  high  school  boards. 

296  137  Providing  for  the  levy  of  a  special  tax  for  specific  pub- 
lic    improvements    within     municipalities. 

298  139  Autliorizing  the  construction  and  maintenance  of  drink- 
ing  fountains   in    the   state   capitol   grounds. 
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299  140  Legalizing  the  establishment  of  high  schools  in  incor- 
porated cities. 

299  141  Regulating  the  practice  of  pharmacy  and  the  sale  of 
poisons. 

807  143  To  provide  a  continuous  appropriation  for  the  support 
and  maintenance   of  the   University   of   California. 

324  149  To  authorize  the  licensing  of  bicycles,  tricycles,  and  sim- 
ilar  vehicles. 

331  156  Declaring  upon  what  terms  contracts  for  furnishing  water 
for  irrigation  shall  be   valid. 

515  160     Authorizing    the    state    board    of   prison    directors   to    pur- 

chase   California-grow^n    hemp. 

516  161      To   provide   for  the   appointment   of   a  board   of  Monterey 

custom-house    trustees. 

517  162     Providing   for   the   creation   and   management   of   the   Cali- 

fornia   redwood   park. 
To  divide   the   state  into  legislative   districts. 
To  divide  thp  state  into   congressional  districts. 
To   chai.ge   and   permanently   locate   the  boundary  line   be- 
tween   the   counties  of  Butte  and  Plumas. 
To   execute    aud   carry   iuto   effect   section  three   of   article 

twenty  of  the  constitution  of  the  state. 
To   prevent   tampering   with   animals. 
To    provide    for    the    establishment    and    maintenance    of 

public   libraries. 
To    permanently    locate    the    boundary    line    between    th< 

counties   of   Shasta   and  Plumas. 
Limiting  the  daily. hours  of  labor  on  public  works. 
To    authorize    the    board    of    managers    of    the    Southerc 

California   state  hospital  to   sell  a   strip  of  land. 
To    regulate    the    practice    of    dentistry.     Amended    1903. 

822. 
Creating  the   ofifice   of  matron  of  the  jail  in   cities   of   the 

first,    first   and   one  half,   second,   and  third  classes. 
Authorizing    the    trustees    of    the    state    normal    school    av 

San  Jose  to  reconvey  to  that  city  a  strip  of  land. 
To  establish  ijolice  courts  in  cities  of  the  second  class. 
To     secure    to    native-born    and    naturalized    citizens    th(, 
exclusive  right  to  be  employed  in  the  public  service. 
589      186      Empowering   boards   of   supervisors   to    levy   a   special   tas 
for  the   purposes  of   displaying  products   and  industries 
of    any    county. 

600  193      To    establish    the    boundary    line    between    the    county    ot 

Humboldt  aud  the   counties  of  Del  Norte  and  Siskiyou. 

601  195      Concerning  confirming  and  ratifying  leases  and.  other  con- 

tracts  made   by   officers   of   the   state. 

603     197     Relating  to  estrays. 

631  205  To  regulate  the  employment,  hours  of  la¥or,  etc,  ol 
children. 

636  210  To  provide  for  the  maintenance  uud  support  in  certain 
cases  of  indigent,  incompetent,  ur^*'  incapacitated  per- 
sons. 
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Providing,  for  the  restoration  to  capacity  of  persons  ad- 
judged to  be  insane. 

To  regulate  the  practice  of  architecture.  Amended  1903: 
522. 

To   create   a   state   board  of  accountancy. 

Authorizing    suits    against    the     state    on    claims     arising 
under,  an  act  fixing  a  bounty  on  coyote   scalps. 
658      219      Authorizing  governing  bodies   of  municipalities  to   declare 
holidays. 

Fixing  and  defining  a  miner's  inch  of  Tvater. 

Providing  for  the  marking  or  branding  of  barrels  con- 
taining   citrus   fruit   for    shipment. 

To  -provide  prosecuting  attorneys  for  police  courts  in 
cities  of  the   second  class. 

Providing  for  the  appointment  of  policement  to  serve  for 
railroad  and   steamboat  companies. 

For  the  payment  of  fees  to  trial  jurors  under  the  act 
of   1895. 

To  provide  for  the  payment  of  judgments  against  coun- 
ties,   cities,    cities   and   counties,    and  towns. 

To  provide  for  the  erection  of  water  towers  and  tanks 
on  the  grounds  of  the  Agnews  state  hospital. 

To  provide  for  removing  obstructions  in  Pitt  River. 

Empowering  the  state  board  of  harbor  commissioners  to 
insure  against  loss  or  damage  by  fire  the  property  of 
the  state  located  ou  the  water-front  of  San  1^'raucisco. 

To  provide   for   certain  improvements  in  Yosemite  Valley. 

To  provide  for  the  erection  of  a  modern  hospital  for 
the  Veterans'  Home. 
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ABANDONMENT,   children,  abandoned,  care  of,   Act  1622. 
Children,  of  what  constitutes.   Act  2594. 
Children,  of,  punishment  of,  Act  1622. 
Children,  of:  See  Orphan  Asylums. 

Irrigation  districts,  abandonment  of  operations  by,  Act  1721. 
ABORTION,   advertising  to  procure,  forbidden.  Act  1. 
ACADEMIES,  issuing  arms  and  accoutrements  to.  Acts  229,  230. 
Military,   issuing  arms  to,   Act  230. 

See  Military  Academy. 
ACCIDENT   INSURANCE   COMPANIES,   formation,   regulation,    pow- 
ers and  duties  of,  Act  1664. 
ACCORD  AND  SATISFACTION,   discharge  of  whole  of  debt  on  pay- 
ment of  part,  Act  6. 
ACCOUNTS,  board  of  accountancy,   annual  report  of,  p.  3,   subd.  7. 
Board   of   accountancy,   appointment   and   qualification    of   mem- 
bers, p.  2,   §  1.  J  o     « 
Board  of  accountancy,   appointments  from  whom  made,   p.   2,    § 

1. 
Board  of  accountancy,   certificates,  issuance,   revocation  and  re- 
newal of,    pp.   2,   3. 
Board   of  accountancy,   examinations  of  applicants,   pp.   2,   6, 
Board  of  accountancy,  expenses  of,  how  met,  p.  2,  §  2. 
Board   of  accountancy,   fees  that   may  be   charged  by,   pp.   2,   3, 

§   2. 
Board   of  accountancy,   number  of  members,   p.    2,    §   1. 
Board   of  accountancy,   oaths  of  members,   p.   2,    §   1.         „     .   - 
Board   of  accountancy,   office   to  be  at  San   Francisco,   p.   z,    §   2. 
Board  of  accountancy,   powers  and  duties  of,  p.  2,   §  2. 
Board  of  accountancy,  surplus  of  receipts,  how  used,  p.  6.  sudu. 

7. 
Board  of  accountancy,  terms  of  office,  p.  2,   §  1-  • 

Board  of  accountancy,  vacancies,  how  filled,  p.  <i,   S   -i. 
Board  of  accountancy,  who  may  apply  for  examination  and  cer- 
tificate,  p.    3,    §   3. 
Certified  public  accountant,  who  is,  p.   S,   §  3.  „„„+„„„„    „ 

Misdemeanor,  violation  of  act  creating  board  of  accountancy,  p. 

3,    §  4. 
Money   of  account.   Act  2282. 
ACCOUTREMENT-    See  Arms. 

ACKNOWLEDGMENTS,    defective   acknowledgments  validated.     Acta 
16-21. 
Manner  of  making,   Act  903.  ,.     ^     *„+  ^^Qi 

N.  M.  Bonham,  acknowledgments  by  legalized    Act  I6\)i. 
Of  deeds  and  instruments  by  prisoner.  Act  27b4. 
ACTION    IN    REM:    See    Establishment    of    Title.  ,     -     a«» 

ACTIONS  against  state  for  bounties  on  coyote  scalps  authorized.  Act 

AgainJt^state  to  quiet  title  to  certain  land  authorized,  Act  37y3. 

See  also  State. 
(1551) 


1552  ADJUTANT    GENERAI^AGRICULTURB. 

ADJUTANT  GENERAL,   additional  clerks  for   revision  of   records  ol 

California   volunteers,    Act   520. 
ADMINISTRATORS:   See  Public  Administrators, 
ADOPTION,  illegitimate  childfen,  adoption  of,  Act  26. 
Minors,    adoption  oC,    Act  26. 

Managers  of  orphan  asylums  may  consent  to,  Act  27. 
ADUL-T    BLIND,    Industrial   Home   of   Mechanical   Trades   for,    board 

of    directors    for,    Act   1480. 
Industrial   Home   of   Mechanical   Trades   for,    establishment   and 

management  of,  Acts  1479,  1180. 
ADULTERATION,  analyzing  foods  and  drugs  to  prevent.  Act  4«, 

Analyzing   minerals,   mineral   waters   and   other   liquids   to   pro- 

vpnt,   Act   40. 
Analyzing   of   mineral   plants  to   prevent.   Act  40. 
Analyzing  waters,   drugs  and  foods   to  prevent,   Act  3799. 
Butter,    fraud   and   deception  in   manufacture  and   sale   of,    Acts 

32-34. 
Cheese,   fraud  and  deception  in  manufacture  and  sale  of,   Acta 

32-34. 
Drugs,    adulteration  of,   forbidden,   Act  35. 
Food,  adulteration  of  forbidden.   Acts  35,  36. 
Honey,   adulteration  of  prohibited.   Act  38. 
Honey,   sale  of  imitation  or  adulterated.   Act  37. 
Intoxicating  liquors,   sale  and  disposal  of  prohibited,   Act  43. 
]\Iilk,   adulteration,   prevention   and  punishment  of.   Act  39. 
Olive  oil,   regulating   sale  of.    Act  41. 
Syrup,   sale  of  adulterated  prohibited.  Act  42. 
Wine,  fraud  in  manufacture  and  sale  of.  Act  44. 
Wine,  sophistification  and  adulteration  of.  Act  44. 

ADULTERY,   punishment  of.   Act  49. 

ADVERSE   POSSESSION:    See  Establishment  of  Title. 

AFFIDAVITS,    county    clerk    to    take    affidavits    of   pension    claimants 

without    fee,    Acts    829,    2641. 
AFFILIATED    COLLEGES,    appropriations    for    buildings    for.    Acta 

4254,    4255. 
AGED  PERSONS:  See  Paupers. 
AGENCY,    advances   made   to    agents   intrusted   with   goods.    Act  59. 

Employment  agents,  duties  and  liabilities  of,  Act  1036. 
AGISTERS,  lien  on  livestock  kept,   fed  or  pastured.  Act  1947. 
AGNEWS   INSANE   ASYLUM:    See   Insane. 
AGRICULTURAL   COLLEGE  GRANT,  governed-  authorized  to  recon- 

vey  to  United  States  part  of.  Act  2846. 
AGRICULTURE:    See    Horticulture,    Viticulture. 

Agricultural    districts,    classification   of,    Act  68. 
Agricultural    districts,    consolidation    of   districts,    p.    15,    §    2. 
Agricultural   districts,    counties,    division   of   into,    Act  68. 
Agiicultural    districts,    directors,    on    formation   of   new    district, 

p.  15,    §  2. 
Agricultural    districts,    directors   where    several   counties   in   ono 

district,  p.  15,    §   2. 
Agricultural   districts,   division   of  state  Into,   Act  68. 
Agricultural    districts,    fair,    appropriations    of    several    districts 

may   be   used   for,    p.   15,    §    2. 
Agricultural   districts,    fair,    districts   may   associate   for  purpose 

of  holding,  p.  15,   §   2. 
Agricultural   districts,   formation   of,    Acts  69,   70. 
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Agricultural  districts,  number  of,  Act  68. 

Agricultural   districts,    management  and   control   of,   Act  70. 

Agricultural    societies,    appropriations    for,    Act   72. 

Agricultural  societies,   formation  of.   Act  66. 

Agricultural  societies,  powers  and  government  of.  Act  66. 

Assent  of   state   to   act   of   congress   applying  proceeds   of   public 
land   for   college.    Act  634. 

Associations,   annual  fair,   p.  17,    §   8,  p.  19. 

Associations,  annual  report  to  state  board  of  agriculture,  p.  17, 
§    9. 

Associations  are  state  institutions,  p.  16,   §  8. 

Associations,    authority  of  district  board  over,   p,  19. 

Associations,   board,   classification   and  terms,  p.  16,    §  7. 

Associations,   board,   powers   and   duties  of,    p.   16,    §   8. 

Associations,   board,    president  of,    term  of  office,   p.   16,    §   6. 

Associations,  board,  qualification  and  organization  of,  p.  16,   §  6. 

Associations,  exhibitions,  p.  15,   §  3. 

Associations,  fiscal  year,  p.  16,    §  7. 

Associations,    formation    of,    p.    15,    §   3. 

Associations,  heretofore  formed  continued  in  force,   p.  16,    §  7. 

Associations,    issuance   of   stock  in   lieu   of  certificates   and   pro- 
cedure on,  p.  18,    §   11. 

Associations,  issuing  stock,  directors,  election  of,  p.  20. 

Associations,  issuing  stock,  effect  of  and  rights  on,  p.  18,   §11. 

Aussociations,    issuing   stock,    meetings   of  stockholders   and    elec- 
tion of  directors,  pp.   19,  20. 

Associations  issuing  stock   and  proceedings  on,   p.   18,    §   11. 

Associations,  new  governor  to  ap?)olnt  district  board,  p.  16,  §  S. 

Associations,  officers  of,'  p.  15,   §  4. 

Associations,  officers  of,   terms  of  office,  p.  16,   §  7. 

Associations,   powers  and   liabilities  of,   p.  15,    §   3. 

Associations,  realty,  for  what  purposes  used,  p.  15,   §  3. 

Associations,    realty    necessary    for    permanent    use,    not    to    be 
sold,  p.  19. 

Associations,  sale  of  realty  by,  procedure  on,  p.  17,  §  10. 

Buildings,    erection   and   construction   of,   under  control  of  state 
agricultural  society.   Act  63. 

District  board,   classification  and  organization,   secretary  to  re- 
port to  state  board  and  governor,  p.  17,   §  9. 

District   board,    vacancies   in,    report   of   to   governor   and   filling 
of,  p.  17,   §  9. 

Encouragement   of,    Acts  71,   72. 

Equipment  of  fair  grounds  of  state  agricultural  society.   Act  63. 

Formation   of   corporations    for   direct   promotion    of,    Act   290. 

Fruit    trees,    better   protection    of.    Act   73. 

Gambling   prohibited   on   grounds   of   state   agricultural    society, 
Act  63. 

Investigation  of   cereal  crops  under  director  of  agricultural   ex- 
perim.ent  station  of  University,  Act  62. 

Investigation  of  tree  and  plant  diseases  and  pests  at  University, 
Act  4258. 

Johnson  grass,  prevention  of  propagation  of.  Act  74. 

Pear  blight  and  walnut  blight,  investigation  into  by  University, 
Act    1511. 

Protection  of.   Act  4304. 

Protection  of  in  particular  counties:   See  Particular  Title. 

Sale    of    fertilizers    and    manurial    materials,    regulation    of.    Act 
1157. 

Soxghum    halepense    or   Johnson    grass,    prevention    of   propaga- 
tion of.   Act  74. 
Gen.  Laws— 98 
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State   agricultural   society,    exchange   of   property   by,    p.   11,    §§ 

2,   3. 
State  agricultural  societies,   incorporation  of.   Act  65. 
State  agricultural  society,  inanagement  and  control  of,  Act  67. 
State   agricultural   society,   sale   of  property  authorized,   p.   8,    § 

State  agricultural  society,  sale  of  property,  commissioner,  ap- 
pointment and  duties,  p.   9. 

State  agricultural  society,  sale  of  property,  costs  and  expenses 
of,  p.   10.  • 

State  agricultural  society,  sale  of  property,  deeds  to  state  to  be 
executed,    p.    9. 

State  agricultural  society,  sale  of  property,  deed,  title  passing 
by,   p,    9. 

State  agricultural  society,  sale  of  property,  defective  title,  in- 
demnity purchaser,  pp.  10,  11. 

State  agricultural  society,  sale  of  property,  disposition  of  pro- 
ceeds,  pp.   9,   10. 

State  agricultural  society,  sale  of  property,  how  conducted,  p. 
9. 

State  agricultural  society,  sale  of  property,  procedure,  p.  8  et 
seq. 

Supervisors  to  furnish  secretary  of  state  agricultural  society 
with  statistics.  Act  837,   §  66a. 

University,  establishment  of  branch  agricultural  experiment 
stations  by,   Act  4258. 

Vines,   better  protection  of.   Act  73. 

ALAMEDA  CITY,    Bay  Avenue.   Act  8L 
Broadway,   Act  81. 
Buena  Vista  Avenue,   Act  80. 
Clinton  Avenue,  Act  81. 
Incorporation  of,  Acts  83,  84. 
Park  Street,  Act  SO. 
Pearl    Street,    Act   81. 
,  Railroad   Avenue,    Acts   80,    81. 
San  Jose  Avenue,   Act  81. 
Santa  Clara  Avenue,  Acts  80,  81. 
School  department,   funds  for,   Act  82. 
Streets  in,   opening,   Act  79. 
Third   Avenue,    Act   80. 
Versailles  Avenue,  Act  81. 

ALAMEDA  COUNTY,  Alameda  City:  See  Alameda  City. 

Assessor,   abolition  of  ofRce  and  creation   of  township  assessors. 

Act  91. 
Berkeley    liorse    railway    company,    resolution    granting    certain 

rights  to  ratified.  Act  108. 
Certain   creek   in  declared  navigable,  Act  4357. 
Constable,  duties,  of.   Act  92. 
County  clerk,   additional  deputies.   Act  93. 
County  clerk,  deputy,  salary  of,  Act  90. 
County  clerk,  salary  of.  Act  90. 
County   jailer,    salary   of.    Act   100. 
Creeks  in   declared  navigable,   Acts  4359,   4360. 
District  attorney,   salary  of.  Act  90. 
Fees,  regulation  of.  Act  106. 

Fireman,    exemption  of  from  poll  tax,   Act  4063. 
Fish,  destruction  of  in  prevented.  Act  1323. 
Gophers  in,  destruction  of.  Acts  111,  186. 
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Gro-vdng   timber   on   private   grounds,   destruction   of  prevented, 

Act  1577. 
Hides  of  slauglitered  cattle,   keeping  of,   Act  182. 
Hunting  on  private  inclosed  grounds  in,  prevention  of,  Act  lou. 
Johnson's  creelc,   navigability   of,   Act  4360. 
Justice's  court,   executions  from.  Act  105. 
Licenses,   collection  of.  Act  107. 
Oakland:    See    Oakland. 
Officers,    fees   of,    regulation    of.    Act  106. 
Officers,  salaries  of,  Acts  89,  90. 
Recorder,   deputy,   salary  of.   Act  90. 
Recorder  of,   salary  of.   Act  90. 
Road  overseers,    compensation   of.   Acts  97,   98. 
Road  overseer  of  Brooklyn  road  district,   salary  of.  Act  98. 
San  Antonio  Creek,   drawbridge  across  authorized,   Act  3098. 
San  Antonio,   estuary  of,   supervisors  to  have  control   of   bridge 

across,   Act  104. 
San  Leandro   Creek,   navigability  of,  Act  4360. 
School  moneys,  transfer  of  to  and  from  state  treasury,  Act  103. 
Sheriffs,   compensation   of,   Act  100. 
Sheriffs,    deputy,   salaries   of,   Acts  100,   101. 
Squirrel  nuisance,  abatement  of.  Act  112. 
Squirrels   in,    destruction    of,    Acts   111,    186. 
Stallions  prevented   from  running  at  large  in,  Act  1063. 
Superior  judges,  additional,  for,  Acts  94-96. 
Supervisors,  compensation  of.  Act  102. 
Thistle,    propagation  prevented   in,   Act  4104. 
Treasurer  of,   salary  of,   Act  90. 
Washington  township,   certain  creek  in  declared  navigable.   Act 

4359. 

ALAMEDA  CREEK  declared  navigable.   Act  117. 
Removal  of  obstructions  in,  Act  117. 

ALAMEDA,   OAKLAND  AND   PIEDMONT   RAILWAY,   certain  privi- 
leges granted  to.  Act  2511. 

ALDERMEN:    See   Supervisors. 

ALIENS,  Chinese,  licenses  not  to  issue  to.  Act  122. 

Chinese  prohibited  from  fishing,    Act  125. 

Citizens  only  to  be  employed  in  public  service.   Act  2543. 

Fishing  prohibited  by  aliens  incapable  of  becoming  electors, 
Act    125. 

Indexing  names  of  persons  declaring  intention  of  becoming  citi- 
zens.  Act  2434. 

Inheritance,  property  to  be  claimed  within  five  years.  Act  124. 

Inheritance,  right  of.   Act  124. 

Licenses  not  to  issue  to  aliens  not  eligible  to  become  electors, 
Act  122. 

Miners'   licenses  from  foreigners.   Act  1936. 

Miner's  license  not  to  issue  to  aliens  ineligible  to  become  citi- 
zens.  Act  1937. 

Names  of  persons  declaring  their  intention  to  become  citizens 
to  be  indexed,   Act  123. 

Naturalization,  no  fees  to  be  charged,  p.   321,   §  226. 

Naturalization,  prepayment  of  fees  not  necessary  in,  p.  320,  § 
221. 

Not  to  be  given  public  employment.  Act  127. 

Office,   aliens  not  to  be  appointed  to.  Act  126. 

Prohibited  from  fishing  in  waters   of  this   state.   Act  1320. 
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ALMSHOUSES:    See  Paupers. 

Funds  of  pauper,   refunding,   p.  983,    §   8. 

Support  a  county  charge,  p.  221.   §   228,   subd.  7. 

Support,   duty  of  kindred,  pp.  982,  983,    §§   6,  7. 

Support,   inquiry   into  ability  of  inmate  or  relatives,   p.  981,   §   5. 

Support,  property  subsequently  acquired  chargeable  with,  p.  982. 

§   6. 
Suppo.rt,   property  subsequently   acquired,   duty  of  district  attor- 
ney,   pp.    982,  983,    §§    6,    7. 

ALPINE  COUNTY,  assessors  to  pay  deputies  in,  Acts  255,  4062. 
Fees  and  salaries  of  officers  of.   Act  132. 
Jurors  in,  grand  and  trial,  tax  for  payment  of.   Act  135. 
Officers  of,   fees  and  salaries  of,  Act  132. 
Sheriffs    of,    traveling    fees    of,    Act   133. 
Stallions  pxcvented  from  running  at  large   in,    Act  1063. 
Taxes,   delinquent,   extending  time  for   selling  property  for.   Act 

136. 
Treasurer  of,  bond  of,  Act  131. 
Trespassing  of  animals  in.  Act  1071. 

ALTURAS,  Dorris  bridge,  name  of  changed  to  Alturas,  Act  970. 

ALVISO   CITY,   incorporation  of,    Act  141. 

AMADOR  CITY,  hogs  and  goats  running  at  large  in.  Act  146. 

AMADOR   COUNTY,    animals   of   another,    wounding   in,    punishment 

of,   Act  1593. 
Assessors  to  pay  deputies  in,  Acts  255,  4062. 
Fences  in,  Acts  1134,  1135. 
Fences,    division,   in.    Act  1138. 

Fences  in,  tearing  down  of,  prevention  of.  Act  1593. 
Fiddletown.   name   of   changed   to   Oleta,    Act  1163. 
Fires,    leaving   of,    punishment   of.    Act   1593. 
Goats,   trespassing  of  on  inclosed  land  prevented.  Act  158. 
Hunting  on  inclosed  private  land,  prevention  of.  Act  1593. 
Officers  of,   salaries  and  compensation  of.  Act  151. 
Oleta,   Fiddletown,   name  of  changed  to.   Act  1163. 
Passing  through  inclosures  and  leaving  them  open,  Act  1593. 
Payment    by    to    Calaveras   county   of    interest   on    indebtedness. 

Act   155. 
Plymouth,   hogs  and  goats  prevented  from  running  at  large  in, 

'    Act    2718. 
Revenue  of,   Act  153.  ^ 

Roads  in,   location,   construction  and  maintenance  of,   Act  156. 
Roads,    supervisors    authorized    to    declare    certain    road    a    toll 

road,    Act  157. 
Stallions  prevented  from  running  at  large  in,   Act  1063. 
Supervisors,   act  relating  to.   Act  152. 
Sutter  Creek,   township  2,   hogs  running  at  large  in,   prevention 

of.    Act  10C5. 
Sutter  Creek:  See  Sutter  Creek. 

Tax,  additional,  supervisors  authorized  to  levy.  Act  154. 
Toll  road,  superviso.rs  authorized  to  declare  part  of  certain  road 

a  toll  road,   Act  157. 

AMENDMENTS,  articles  of  incorporation,  of,  Act  762. 
Charter,  amendments  to,  election  upon.  Act  1014. 
To   constitution,    submission    of,    Act   705. 
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AMERICAN  FLAG,  desecration  of  prohibited.  Act  1198. 

\MERICAN  FORK,  navigability  of,  Act  4358. 

MERICAN    RIVER,    fish    coTTimissioners    authorized    to    remove    ob- 
structions  in.   Act  1303. 

AMERICAN  WATER  AND  MINING  COMPANY  authorized  to  extend 
its  worlis,  Act  163. 

A.MUSEMENTS:    See   Theaters. 

ANAHEIM,   incorporation  of.  Act  16S. 

Incorporation   of,    legalizing,    Act  1G9. 

ANALYST,    STATE:    See   State   Analyst. 

ANATOMY,   study  of,   act  providing  for,    Act  174. 

Surrender  of  dead  bodies  for  dissection,   Act  937. 
Promotion  of  study  of,  Act  937. 

ANIMALS:   See  Fish,   Game. 
Assessment  of.   Act  4052 
Assessment   of   migratory   herds   and   distribution   of   taxes.    Act 

4053. 
At  large  in  particular  county  or  town:   See  Particular  Title. 
Bounties  for  destruction  of  wild  animals,   Act  189. 
Bounties  on  coyote  scalps,   Act  403. 
Bounties  in  coyote  scalps,  actions  against  state  for  authorized. 

Act   3792. 
Branding  of  calves  In  certain  counties.   Act  183. 
Cattle,    hides   of   slaughtered,   inspection   of.    Act  184. 
Cattle,  hides  of  slaughtered  cattle,  preservation  of,  Acts  182,  183, 

184. 
Combinations   to   obstruct   sale   of  live  stock,   prevention   of,    At 

191. 
Contagious    diseases,    prevention    of    spread    of    amongst    stock. 

Act  877. 
County  livestock  inspector,   qualifications.   Act  837,    §   54. 
Coyote  scalps,  bounty  on.   Act  851. 
Cruelty  to  animals,  prevention  of,  Acts  869-871. 
Destruction  of,  power  of  supervisors,  p.  132,  subd.  26. 
Disease,   burial   or  cremation  of  animal  dying   from.   Act  178. 
Diseased,   carrying  of,   when   a  misdemeanor.   Act  178. 
Diseases,   contagious  and  infectious,  prevention  of  amongst  ani- 
mals.   Acts   178,    179,    180. 
Diseased,  duty  towards  and  punishment  for  violation  of.  Act  UK 
Dogs:   See  Dogs. 

Drugs   or   poisons,    administering  to.   Act   192. 
Estray  animals,   Acts  1060  et  seq. 

Estrays,   care  required  of  taker  up  and  liability  of,  p.  397,   §  8. 
Estrays,  demand  by  owner  and  tender  of  expenses,  pp.  395,  396, 

§§   3,   4. 
Estrays,    law    relating   to    does    not   affect   impounding    laws    In 

city,  .p.   397,    §    9. 
Estrays,   lien   for  keeping,   p.   394,    §   1. 
Estrays,   may  be  taken  up,  p.   394,    §   1.. 

Estrays,   notice  of,   taking  up,    filing  with   recorder,  p.    394,    §   2. 
Estrays,    owner    not   appearing   or   paying   charges,   proceedings, 

p.    396,    §    5. 
Estrays,  repeal  of  acts  relating  to.  Act  1073. 
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Estrays,  sale  of  and  disposition  of  p.roceeds,  pp.  396,  397,  §S  5-7. 

Goats:    See    Goats. 

Goats,  buck,  junning  at  large,  prevention  of,  Act  1367. 

Gophers,    destiuction   of.    Acts   186.    188. 

Gophers   In   particular   counties:    See   Particular  Title. 

Hides  of  slaughtered  cattle,   inspection  of.   Act  184. 

Hides   of   slaughtered  cattle,   preservation   of.   Acts-  182,   183,   154. 

Hogs  prevented  from  running  at  large  on  townsltes,   Acta  1068, 
1070. 

Homing  pigeons:    See  Homing  Pigeons. 

Hunting  on  private  grounds  In  certain  counties,   prtvention  of, 
Act  1577. 

Injurious  to  trees,  vines  and  vegetables,  prevention  of  introduc- 
tion of  into  state.   Act  1517. 

Jacks,   limits   for  keeping  of.    Act  3749. 

Judges  of  the  plains,    Act  1741. 

Liens  of  owners  of  bulls,   stallions  or  Jacks  used  for  propaga- 
tion.  Act  1948. 

Lien   on  livestock  kept,   fed  or  pastured.    Act  1947. 

Livestock  insT5ectors  are  county  officers.   Act  837,    §   55. 

Livestock  inspectors,  powers  and  duties  of.  Act  837,   §  152%. 

Livestock  inspectors,   salary  of  and  how  paid.   Act  837,    §  55%. 

Livestock  inspectors,   when   appointed.   Act  837,    §   5572. 

Migratory,    assessment  of.    Act  4052. 

Ordinances  to  preserve  health  of,  expenses  of  enforcement,  pay- 
ment  of.    Act   837,    §    25Vo.  _ 

OrdinanceF;  to  preserve  health  of  stock,   supervisors  may  adopt. 
Act  837,    §   25%. 

Oysters:    See   Oysters. 

Particular  animals:   See  also  Particular  Title. 

Poisons,    ndministering   to.    Act   192. 

Poultry:   See  Poultry. 

Pounds,  maintenance  and  regulation  of,  p.  129,  subd.  14. 

Propagation,  liens  of  owners  of  animals  used  for.   Act  1948. 

Quara'ntine    against    domestic    animals    from    infected    districts, 
Act  2910. 

Records   of  slaughtered  animals  in   certain  counties,   Act  183. 

Rodeos,   regulation  of.   Acts  3027,  3028. 

Sheep:    See   Sheep. 

Squirrels,   destruction  of.  Acts  186,  187,  188. 

Squirrels  in  particular  counties:  See  Pa.rticular  Title.  • 

Stallions,    limits    for  keeping  of,    Act  3749. 

Stallions    running   at   large    in   Mono  county,    prevention   of.    Act 
2293. 

See    Stallions. 

State  veterinarian,  creation  of  office  of.  Act  180. 

Tampering    with,    prevention   of.    Act   192, 

Trespassing    of    auimals    upon    private    property,    prevention    of, 
Act  1001   et  seq. 

Veterinary    surgery:    See   Veterinary    Surgery. 

■Wild,   destruction   of.    Acts  185,   188,   189. 

Wild,  bounty  for  destruction,   supervisors  authorized  to  fix.   Act 
'l85. 

Wounding  animals  of  another,   punishment  of.  Act  1593. 

ANNUITIES.     Annuity    insurance    companies,    formation,    regulation, 
powers  and   duties  of.   Act  1664. 
Teachers'   annuity  and   retirement  fund,   Act  3570. 
Teachers'    annuifv  and   retirement   fund;   withdrawal   of  contrib- 
utor.   Act  3571. 
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ANNULMENT,  protection  district  for  non-user,  Act  2803. 
Reclamation  district  for  non-user,   Act  2803. 

ANTIOCH,   boundaries  of,  Act  197. 
Incorporation  of.   Act  197. 

ANTONIO  CREEK  declared  navigable,  Act  202. 

ANTWERP    MESSENGERS:    See   Homing   Pigeons. 

APIARIES:    See  Bee  Culture. 

APOTHECARIES:    See    Pharmacy. 

APPEALS    from   orders    relating   to    reclamation   or   swamp   land    dis- 
tricts.  Act  2976. 

APPRENTICES,    act   relative    to    apprentices    and    masters,    Acts    212, 
213. 
Binding  minors  as  clerks  or  servants,   Acts  212,   213. 
Orphan   asylums,    managers   of   authorized   to   bind   children   as. 
Act  214. 

APPROPRIATIONS,    fir^t    class    cities,    appropriation    bills,    p.    661,    § 
61. 

ARBITRATION,   STATE   BOARD  OP,   application,  p.   32,    §   2. 
Appointment  of  members,   p.   32,    §    1. 
Appropriation  for  expenses  of,  p.  33,  §  7. 
Chairman,   p.  32,    §   1. 

Compensation  and  expenses  of,  p.   33.    §   6. 
Complaints  and  grievances  and  investigation  of,  p.  33,  §  5. 
Contract   aga-nst    strike    or   lockout   and   proceedings    on    viola- 
tion,   p.    33,    §    3. 
Decision,   how   long  binding,   p.    33,    §   4. 

Decision,   notice   that   party   will   not  be  bound  by,   p.   33,    §   4. 
Decision,  within  what  time  to  be  decided,  p.  33,   §  3. 
Duties,   p.  32,    §   2. 
Hearing,   notice  of,  p.  33,    §   3. 
Hearing  and  decision,   pp.  32,   33,    §§  2,  3,  4. 
Oaths   of   members,   p.   32,    §    1. 
Procedure  and  rules,   p.  32,    §  1. 

Proceedings   where   parties  do   not  agree  upon,   p.   32,    §   1. 
Qualifications  of  members,  p.  32,   §  1. 

Refusal  to  submit  to,  selection  of  new  board,  p.  32,   §  1 
Term  of  office,  p.  32,  §  1. 
Vacancies  in,  filling,  p.  32,   §  1. 

ARCATA,    incorporation   of.    Act  4209. 

Union,  name  changed  to  Areata,   Act  4209. 

ARCHITECTURE,  certificate,  fees  for  recording,  p.  37,   §  4. 

Certificate,    cancellation    of    for    non-payment    of    license    fee,    p. 

39,    §    7. 
Certificate,   new,   issuance  of  after  revocation,   p.   38. 
Certificate,    practicing   without,    penalty,    p.    37,    §    5. 
Certificate,   revocation,   of,   pp.  37,  38,    §§   4,   5. 
Certificate,    temporary,    issuing   to   non-resident   aj-chitect,   p.    i>8. 
Certificate  to  be  recorded,  p.  37,  §  4. 
Certificate  to  practice,  issuance  of,  p.  36. 
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Certificate  without  passing  examination  when  granted,   p.   37,    5 

4. 
District  boa.rds,  time  and  place  of  meeting,  p.  36. 
Examination,   certificate   granted   without,    when,   p.   38,    §   4. 
Examination,    fees    of  applicant,    p.    36. 

Exfimination   of  applicants,   times  and  places  of  holding,  p.  36. 
Examination,    who   entitled   to   take,   p.   36. 
Fee,   annual   license  fee  of  architect,   p.  39,    §   7. 
Fees  for  recording  certificate,  p.  37,   §  4. 

Fees  for  temporary  certificate  issued  to  non-resident,  p.  38. 
License  fee,   annual,   p.   39,    §   7. 

Non-resident  architect,   fee  for   temporary  certificate,   p.   38. 
Non-resident   architect,    issuirt^   temporary    certificate,   to,    p.    8S. 
Non-resident  architect,   right  to  employ,   p.  38. 
Northern  district,  p.  34,   §  1. 

Public  buildings,   bond   of  architects  for  contract,   Act  2896,    §   2. 
Seal   of  certificated   architect,  p.  38. 
Southern   district,   p.    34,    §   1. 
State  board,    appointment   of,   p.   34,    §    1. 

State  boa.rd,   compensation,  members  act  without,   p.   34,    §  I. 
State  board,   expenses  of,   how  paid,   p.    34,    §   1. 
State  board,  meetings  and  quorum,  p.  36. 
State  board,  number  of,  p.  34,   §  1. 
State  board,   oaths  of  members,  p.  35,    §  2, 
State  boaid,  officers  of,  p.  35,    §  2. 
State  board,   officers  of,  appointment  and  term  of  office,  p.  35,    § 

2. 
State    board,    organization    and    appointment    of    officers,    pp.    S5, 

36,   §§2    3. 
State  board,   records  open  to  inspection,  p.  35,    §  3. 
State  board,  qualifications  of  members,  p.  34,   §  1. 
State  board,   rules  and  regulations,   pp.  35,   36,    §  3. 
State  boa.rd,  seal,  p.   35,    §3. 
State  board,  secretary,  duties  of,  p.  35,  §  3. 
State  board,  terms  ol  office,  pp.  34,  35,   §  1. 
State  board,  vacancies,  how  filled,  p.  35,   §   1. 

ARCHIVES,   keeper  of,   appointment,  duties  and  salary   of.   Act  1779. 

ARMORY:   See  National  Guard. 

ARMS:    See    Military   Academy. 

Issuing  to  colleges  and  academies,  Acts  229,  230. 
Sale    of    fire    arms    and    ammunition    to    Indians   forbidden,    Act 
1604. 

ARMY  AND  NAVY:  See  National  Guard;  Soldiers  and  Sailors;  Vet- 
erans' Home;  Woman's  Relief  Corps. 

Jurisdiction  over  lands  acquired  for  military  purposes  ceded  to 
United  States,    Act  3820. 

Relinquishment  to  United  States  of  lands  required  for  military 
or  naval  purposes,  Act  4214. 

Soldiers,  sailws  and  marines  of  war  of  rebellion  preferred  in 
public   service,    Act  2R'Xi. 

Title  to  tide  lands  adjacent  to  lands  held  for  military  purposes 
ceded   to    United   States,    AcL   3831. 

Unlawful  wealing  of  badge  of  Grand  Army  of  the  Republic,  pre- 
vention  of.   Act  1392. 

ARREST,  escape  or  rescue,   liability  of  sheriff,  pp.   152,    153,    §§  95-l>V. 
Posse  comitatus,  supervisors  authorized  to  pay  expenses  of,  Act 

3959. 
Relief  of  persons  imprisoned  on,  civil  process.   Act  235. 
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ARROYO  DEL  MEDO  declared  navigable,   Act  240. 

ARROYO  DEL  SAN  ANTONIO  declared  navigable,  Act  1798. 

ARTESIAN  WELLS   defined,  p.   40,    §  3. 

Misdemeanor,  permitting  waste  of  water,  p.  40,   §§  1,  2. 

Misdemeanor,   fine   and   costs,   p.   41,    §   5. 

MisdeujGanor,   proceedings  for  and  punishment  of,  p.   41,   §  5. 

Nuisance,  artesian  well  not  capped  is,  p.  40,    §  1. 

Particular  counties  in:    See   Particular  Title. 

Regulation   of  use   of.    Act  4356. 

Roadmasters,   duty  of  on  complaint,   p.  41,   §  6. 

Supervisors,   duty   of  on   complaint,   p.   41,    §    6. 

To  be  capped  so  as  to  prevent  flow  of  water,  p.  40,   §  1. 

Waste   defined,    p.    41,    §   5. 

Waste  from,  permitting  a  misdemeanor,  p.  40,  §  1. 

ART  GALLERIES,    assumption  of  control  by  trustees.   Act  4164. 

Gifts   and   donations   to,    encouragement  and   protection   of     Act3 

4162,    4163. 
Relinquishment  of  rights  in  by  founder  or  wife.  Act  4164. 
Trusts  for  benefit  of,  creation  of.  Acts  4162,  4163. 
Trusts  for  benefit  of,   determination  of  validity  authorized    Act 

4165. 

ASSAULT,    assault   upon   certain   federal   and   state   officials,    punish- 
ment of,   Act  693. 
Caustic   or   corrosive   liquids,   assault  with,   punishment   of.   Act 
250. 

ASSEMBLY,    assembly    districts.    Acts   1905-1909. 

ASSESSMENT    ROLL,    restoration    of.    Act    3016a. 

ASSESSMENTS:    See    Irrigation    Districts;    Levee    Districts;    Streets; 
Taxation. 

Reclamation   districts   in,   equalization  of.  Act  2972. 

Reclamation  district  No.  108,  Yolo  County,  warrants  and  as- 
sessments  to   bear   interest.    Act  2956. 

Reclamation  districts  Sacramento  County,  delinquent  assess- 
ments,  collection  of.  Act  2968. 

See  Reclamation  Districts. 

Swamp  land  district  No.  118,  Contra  Costa  County,  assessment 
in.    Act    2958. 

ASSESSOR:  See  Taxation. 

ASSIGNEES,   corporations  authorized  to  act  as.   Act  1055. 

Corporation  acting  as,    rights   and  duties  of.  Act  1055. 

Bonds,  deposit  of  money  or  assets  with  corporation  and  reduc- 
tion of  bonds.   Act  1055. 

Corporations  as,   and   powers  and  duties  of.   Act  770. 

Deposit  of  moneys  or  assets  with  corporation  and  reduction  of 
bonds.   Act   1055. 

A-SSIGNMENTS.    Assignee,    bond    of,    chargeable   against   estate     Act 
368. 

ASSIGNMENT  OF  CONTRACTS,  bonds,  due  bills,  etc.,  made  assign- 
able. Act  260. 
ASSOCIATIONS:   See   Unincorporated  Associations. 
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ASYLUMS:   See  Deaf,   Dumb  and  Blind  Asylum;    Orphan   Asylums. 
Sheriff,    compensation    of,    for    carrying    insane    persons    to.    Act 

3627. 
State  hospital  for  miners.   Act  2224. 

ATTACHMENTS,  expenses  for  property  seized  on  attachment  or 
execution  and  how  paid,  p.  316. 

Exemption  of  property  of  building  and  loan  association  in  liqui- 
dation,   Act   429. 

Unsafe  banl^;s,  proceedings  against,  effect  on  executions  or,  p. 
50. 

ATTORNEY  AT  LAW,  act  concerning,  Act  271. 

City  attorney,  assistants  in  cities  and  cities  and  counties  over 
certain  size.  Act  599. 

Foreclosure,  attorneys'  fees  and  other  charges  in,  abolition  of. 
Act    2330. 

Foreclosure,  attorneys'  fees  to  be  fixed  by  court.  Act  1213. 

For  state  board  of  health  and  board  of  health  of  San  Fran- 
cisco,   Act    2831. 

Officers,   certain,   not  to  have   law  partner,   p.   146,    §   65. 

Officers,    certain,   not  to   practice   law,   p.   146,    §   65. 

Police  courts  in  cities  of  first  class,  qualifications  of  attorneys, 
p.   759,    §    243. 

Qualifications  to  practice  before  justices  in  cities  of  first  class, 
p.  754,   §  227. 

ATTORNEY    GENERAL,    appropriation    to    purchase    law    books,    Act 
264. 
Appropriation   for  contingent   expenses  of.  Act  263. 
Authorized  to  bid  in  property  for  benefit  of  state.   Act  265. 
Commissions,   payment  of  for  collection  of  delinquent  taxes   1^ 

galized.  Act  4046. 
Contracts  for  publii  buildings,  to  enforce,  p.  1056,   §  11. 
Providing  office  of  with  law  books,  "Act  266. 
State   librarians  to   furmsh   with   law  books.   Act  266. 
Unsafe  bank,  proceedings  against,  duty  of,  pp.  49  et  seq.,  §  10. 

AUBURN,  trustees  authorized  to  remove  cemetery  and  to  donate 
land   for  park,   Act  276. 

AUDITORS,    acts    of    legalized,    Act   2982. 
Bonds  of:    See   Bonds. 

Cities  of  first  class,    audited,   meaning  of,   p.   096,    §   92. 
Cities  of  first  class,   auditing  of  demands,  jib.   695,   696,    §§   91-94. 
Cities  of  first  class,   demand  of  auditor,   how  audited,   p.   696,    § 

94. 
Cities   of   first  class,   demands,   remedy   on   rejection   of,    p.   699, 

§  99. 
Cities  of  first  class,  powers  and  duties  of,  p.  705,   §  121. 
Cities  of  first  class,   receipts,    duty   in   relation   to,   p.   699,    §   98. 
Deputies  and  assistants  in  various  counties  and  salaries  of:   See 

Counties. 
Duties  of,   enumerated,  pp.   155-157,    §§   109-118. 
Estimates  of   revenue,    furni&hing  to  supervisors,   p.   137,    §   36. 
Ollice  hours,   p.  Ii5,    §  61. 
Recorder   and   auditor,    separation   of   In   counties   of   fifth   class, 

p.  196b,  subd.   17. 
Salaries  and   fees  in  various  counties:   See  Counties. 
Statement  of  fees  to  precede   warrant  for  salary,  p.   320,    §   221. 
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Statement  of  indebtedness  and  property,  preparing  for  super- 
visors,  p.  142,    §  50. 

Statements  of  to   supervisors,   p.   137,    §   36. 

Swamp  land  funds  paid  into  county  treasuries,  duties  of  audi- 
tor,   controller   and   treasurers.    Acts   1280,    1920. 

AUTOMOBILES,    franohiees    for    paths    and    roads   -for    bicycles    and 
horseless    vehicles,    Act   1464. 

See  Motor  Vehicles. 

BAILMENTS:    See    Pawnbrokers;    Warehouses. 

BAKING,  forbidden  between  6  P.   M.  Saturday  and  6  P.   M.   Sunday, 
Act   3951. 

BALL,    ROBERT   C,    authorized   to   sue   state,    Act  3788. 

BALLAST,   throwing  overboard  of  ballast  prevented.   Act  4354. 

BANK  COMMISSIONERS,   actions  to  recover  moneys  due,  pp.  52,  53, 

§§    15,    18. 
Appointment    of,    p.    45,    §    1. 
Backs,    acting    as    executor,    etc.,    capital    stock   to   be   paid    in, 

amount    p.    54a,    §    25. 
Bank  commissioners'  fund,   p.   52,    f  15. 
Banks    to    contribute   ratably   to   pay    salaries   and    expenses    of, 

p.    52,    §    15. 
Bond,   5.   45,    §    2. 

Books  of  record  to  be  kept  by,  p.  53,    §   16. 
Books  of  record  open  to  inspection,  p.  53,   §  16. 
Cash  to  be  kept  on  hand,   p.    54a.    §   24. 

Copies   of  papers .  to   be   furnished  without  charge,   p.   52,    §   15. 
Creation    of   board    of.,    p.    45,    §    1. 
Discount  on  capital  stock  forbidden,  p.  54,   §  23. 
Duties,  general,   enumerated,  p.  46,    §   3. 
Examination  of  officers  of  banks,  p.   46,    §   5. 
Examining  banks  and   making   report,   p.   46,    §    4. 
Expenditures,   how  audited  and  paid,   p.  52,    §   13. 
Expiration   of   term,    delivery   of   property   and   papers   after,   p. 

52,    §   19. 
Governor   to   appoint,    p.   45,    §   1. 
Insolvent  bank,   commissioner  neglecting  to  report,  punishment, 

p.   47,    §    6. 
Legal   successors  of  previous  commission,    p.   54,    §   22. 
License,  failure  to  procure,   punithment  of,   p.   47,    §   7. 
License  not  issued  to  what  corporations,  p.  54,    §   21. 
License  to  be  procured  from   by  baDks,   p.   47,    §   7. 
Loan  on  capital   stock  forbidden,  p.  54,   §  23. 
MisdemeanoT,   neglecting  to  report  insolvent  bank,   p.   47,    §   b. 
Misdemeanor,    ofhcer   refusing   to   appear  and  testify,   p.    46,    §   5. 
Moneys  collected  to  be  paid  to  state  treasury,  p.  52,  §  15. 
Moneys  due   may  be  recovered  by,  pp.   52,  53,    §§   15,  18. 
Not  to  be  interested  in  banks,   p.   45,    §   1. 
Not  to  engage  in  other  business,  p.  51,    §  11. 
Number  of,  p.  45,  §  1. 
Office  hours,  p.  52,    §   13. 
Offices,    stationeJT,    fuel,    etc.,    p.    52,    §    13. 
Pretending    to    do    banking    business    by    mstitution    not    subject 

to,  punishment  of,  p.   54,    §   21. 
Private  banks,   repon   of  to,  p.   53,   §   20. 
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Qualifications,   p.  45    §  1. 

Repeal   of  act  creating,    Act  295. 

Report,   annual,   to  be  furnished  legislators,   p.   51,    §   12. 

Report,   failure  of  hank   to   make,   punishment,   p.   49,   §  9. 

Report   by   private   banks,   to,   p.   53,    §   20. 

Report  of  banks  to,  p.  47,  §  8. 

Report  open  to  inspection,  p.  52,  §  14. 

Report  to  be   kept  on   file,   p.  52,    §   14. 

Salary  of,  p.   51,    §   11. 

Secretary,    appointment  of,   p.    52,    §    13. 

Secretary,   salary  of,   p.   52,    §  13. 

Subpoenas,   may  issue,  p.   53,    §  17. 

Term  of  office,   p.   45,    §   1. 

Traveling  expenses,   p.   51,    §   11. 

Unsafe    bank,    duties    of,    p.    50. 

Unsafe  bank,  liquidation  of,  powers  and  duties  of  commission- 
ers,  p.   51,    §   10. 

Unsafe  banks,  proceedings  against,   p.  49,   §   10. 

Unsafe  banks,  proceedings  against,  duty  of  attorney-general, 
pp.    49   et  seq.,    §    10. 

Unsafe  banks,  proceedings  against,  effect  on  attachments  or 
executions,    p.    50. 

Unsafe  bank,  proceedings  against,  powej*  to  hire  attorney,  p. 
51.    §   10. 

Unsafe   bank,    receiver'  tor,    appointment   of,   p.   50. 

Unsafe   bank,    receiver   for,    bond   of,    p.    50. 

Vacancies,   filing,   p.   45,    §   1. 

Visiting,  examining  and  reporting  on  banks,  p.  46,   §  4. 

Witnesses,   obedience  of,   how  enforced,  p.  53,    §   17. 

Word  "bank"  or  "savings"  not  to  be  used  where  not  subject  to 
supervision,    p.    54,    §    21. 

BAJ^KRUPTCY  AND   INSOLVENCY.     Insolvency  law.   Act  1654. 
Insolvent  debtors,   acts  for  relief  of.   Acts  281-283. 

BANKS,    bank   conimissioners:    See   Bank   Commissioners. 

Banking,-  persons,    associations   or   corporations   prohibited   from 

exercising  privileges   of,    Act  22S4. 
Banks  and  trust  companies,   no  limitations  against.   Act  3877. 
Capital   stock,    loaning   or  discounting,    §    54,    §   23. 
Cash   to  be  kept  on  hand,   p.  54a,    §   24. 
Certificates    of    deposit,    action    for    after    death,    limitation    on. 

Act  3S7fi. 
Contribution   to   pay  salaries   and   expenses  of  bank   commision- 

ers,  p.   52,    §   15.  < 

Creation   of  paper  to  circulate  as   money,   forbidden.   Act  2284. 
Depo.sit  of  stale  moneys  in  banks,   Act  41:14. 

Deposits,   unclaimed,   publishing   statements  as  to,   Acts  292,   293. 
Executor,   etc.,   amount,   of  capital  stock  to  be  paid   in  by  bank 

acting  as,    p.    54a,    §    24. 
Formation   of  banking  co.rporations,  Act  288. 
License,   failure  to  procure,  punishment  of,  p.  47,    §  7. 
License  not  issued  to  what  corpoiations,   p.   54,    §   21. 
License,   to  procure  from  bank  commissioners,   p.   47,    §   7. 
Pretending    to    dn    banking    business    by    institution    not    subject 

to   bank   commi.ssioncrs,   punishment,   p.    54,    §   21. 
Private   baiik.s,    report   of   to   bank   commissioners,    p.   53,    §    20. 
Report  of   bi'.nks   to   bank   commissioners,    p.    47,    §    S. 
Report,   puni.'-hmput  for  failure  to   make,   p.   49,    §   9. 
Savings  banks,  collection  ol  deposit  by  next  of  kin,  Act  1052. 
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Savings  banks,  deposits,  unclaimed,  publication  of  statements 
as    to,    Acts   292,    293. 

Savings  b3nks.  dissolution  and  winding  up  of  and  disposition 
of    funds,    Act    294. 

Savings    corporation,    formation    of,    Acts   288-290. 

Statements   of  unclaimed  deposits,   publication   of,   Acts   292,   293. 

Statements,   sworn,   publication   of.   Acts  291-293. 

Unsafe  bank,  liquidation  of,  powers  and  duties  of  commis- 
sioners,   p.    51,    §   10. 

Unsafe,    proceedings    against  by   commissioners,    p.    49,    §    10. 

Unsafe  bank,  proceedings  against,  duty  of  attorney-general, 
pp.    49   et    seq.,    §    10.      . 

Unsafe  banks,  proceedings  against,  effect  on  attachments  or 
executions,    p.    50. 

Unsafe  bank,  proceedings  against,  power  to  hire  attorney,  p. 
51,    §    10. 

Unsafe    bank,    receiver   for,    appointment   of,   p.    50. 

Unsafe  banks,  receiver  for,  bond  of,  p.  50. 

Unsafe   banks,  .receivers  for,   duties  of,   p.   50. 

Word  "bank"  or  "savings"  not  to  be  used  by  what  institu- 
tions,   p.    54,    §    21. 

BARBERS,   regulation  of  the  practice  of  barbering,   Act  301. 

BATTALION:   See  Naval  Battalion. 

BEACONS,   mooring  to  buoys   or  beacons  prevented.   Act  4354. 
Protection  of.   Acts  435,   2445. 

BEE  CULTURE,  inspectors  of  apiaries,  supervisors  authorized  to 
appoint,    Acts   306,    307. 

Inspectors  of  apiaries,  compensation,  duties  and  powers  of, 
Acts    306,    307. 

San  Bernardino  County,  regulation  and  protection  of  bee-keep- 
ing.    Act    3115. 

BENEFIT   SOCIETIES,   authorized  to  incorporate.    Act  3005. 

Mutual  benefit  and  relief  associations,   act  relating  to,   Act  312. 

BENEVOLENT  CORPORATIONS,  formation  of  corporations  for  ben- 
evolent purposes,   Acts  317,   318,   319. 

BENICIA,    assessor   of,    election    of.    Act   326. 
City  marshal  of,    election   of,    Act  326. 
Government  of,   Act  327. 

Incorporation   of  under  municipal  corporation  bill,   Act  327. 
Titles  in,   settlement  of.  Act  324. 
Treasurer   of,    Act   326. 
Waterfront  of  city  ceded  to.  Act  325. 

BERKELEY,    incorporation   of,    Act  332. 

.  Justices'   court  for,   creation  of.  Act  333. 

BERKELEY  HORSE  RAILWAY  CO.,  resolution  of  supervisors 
granting    certain    rights    to,    ratified,    Act   108. 

BICYCLES,    licenses    on,    Act    1942. 

Licensing  of  authorized,  Act  2345. 

Franchises  for  paths  or  roads  for.   Acts  1234,   1464. 

BIGLER:    See   Lake   Bigler. 

BIG  OAK  FLAT  ROAD,   appropriation  to  purchase.  Act  1452, 

BIG  OAK  FLAT  AND   YO SEMITE   TURNPIKE   R.OAD,   purchase  Ot, 

Act   4468. 
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BIG    RIVER    TOWNSHIP,    Mendocino    County,    purchase    and    con- 
struction of  free  bridges  in,  Act  2167. 

BIG  TREE  GROVE,   management  of.   Act  339. 
Protection    of,    Act  1405. 

Protection    of   big   trees   in    Fresno,    Tulare   and   Kern    counties. 
Act  338. 

BILLS  AND   NO'-^    S,   act  relating  to  bills  of  exchange  and   promis- 
sory  uoLcs,   Act  344. 

BIRDS:    See  Game. 

BIRTHS,  record  of  in  cities  of  first  class,  pp.  740,  741,   §§  183,  184. 

BLIND:  See  Adult  Blind. 

BLIND  ASYLUM:  See  Beat,  Dumb  and  Blind  Asylum. 

BLUE    BOOK,    compilation,    printing,    binding,    publishing   and    distri- 
bution  of.   Act  3l9. 

BLUE  CRANES,  capture  and  destruction  of  prevented.   Act  1316. 

B'NAI   B'RITH,   corporate  powers  conferred  on  order  of.   Act  354. 

BOARD   OF   ACCOUNTANCY:     See   Accounts. 

BOARD   OF  COAIMISSIONERS,   state,   to   issue  bonds  to  pay  funded 
indebtedness,    creation    of.    Act   381. 
Particulaj-    commission:    See    Particular    Title. 

BOARD   OF   EQUALIZATION:    See   Taxation. 

BOAPcD  OF  EXAMINERS,  appropriation  for  purchase  and  protection 
of  forests,   to  control.   Act  1217. 
Duties   of.    Act  362. 

Furnishing   board,   is,   for  state  officers  and  legislators.  Act  359. 

Moneys  from   school   lands,   to  invest  in   county  bonds.  Act  360. 

Old    furniture    and    material,    authorized    to    sell.    Act  361. 

Supplies   for   state   officers   and   legislators,   to   furnish.  Act   359. 

BOARD    OF    FREEHOLDERS,    elections    for.    Act   367. 

BOARD    OF   HEALTH:  See  Public   Health. 

BOARD    OF    MEDICAL    EXAMINERS,    reproduction    of    register    of. 
Act  301G. 
Restoration    of    records    of.    Act    2162. 

BOARD   OF  PHARMACY,   reproduction   of  register  of,   Act  3016. 
Restoratiijn    of    records    of.    Act   2668. 

BOARD    OF   TRADE,    acknowledgments   by   validated.    Act   19. 
Formation    of.    Act   568. 

BOLINAS  DAY,   destruction  of  fish  in  prevented.  Act  1324. 

BONDS,    assignability   of.    Act  2C0. 

Assembly   hall,   bonds   for   cotistruction   of,    Issuance,   Act  2372. 
Assembly   halls,   bonds   for,    sale   and   payment.   Act   2372. 
Buard    of    examiners    to    invest    moneys    from    school    lands    In 

county   bond.=  ,   Act  360. 
Bonded    indebtedness,    counties    authorzied    to    create,    Acta   871, 

373. 
Cities  of   first  class,   bonds  of  officers,  p.   648,    S   24. 
Cities  of  second  class,  officers  of,  bonds  of,  p.  772,  i  80S. 
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Cities  of  second  class,   officers  not  t'o  be  sureties,  p.  772,   §  304. 
Cities    of    second    class,    bonded    indebtedness,    how    paid,    p.    782, 

§    331. 
Cities    of   third    c'ass,    bonds    of    officers    of,    p.    806,    §    504. 
Cities  of  third  cla^.s,    taxes   in  case  of,  p.   818,    §   534. 
Cities   of  fourth   class,    bonds  of  officers  of,  pp.  S30,  831,    §|   605, 

606. 
Cities    of   fifth    class,    bonds    of   officers    of,    p.    868,    §    753. 
Cities  of  sixth  class,   bonds  of  officers  of,   p.   896,   §    853. 
Compromise  of  bonded   indebtedness  by  city.   Act  386. 
Consent   to  judgment  by   city    in     favor     of     holders     of     bonds. 

Act    386. 
Consrlidation   of   offices,   bond   of  officers   on,    Act  837,    §   55. 
Counties    authorized    to    create    bonded    indebtedness.    Acts    371, 

373. 
"County     indebtedness,      refunding     and     issuing    bonds,    p.    125, 

subd.    13. 
Declaring  all  bonded  indebtedness  due  at  once  by  city,   Act  386. 
Deposit   of  moneys   or  assets  with   corporation  au'd  reduction   of 

bends.    Act   1055. 
Dest'-uction  of  municipal  bonds  executed  and  remaining  unsold. 

Act  385. 
Election  by  counties  on  question  of  issuing  bonds  for  debts  not 

authorized.    Act    384. 
Election    on    question    of    issuing    bonds    by    cities    for    expenses 

of  year  1883,    Act  383. 
Failure  to  provide   for  payment  of  bonds  or  interest,   p.   128. 
Ferry    and    passenger    depot    of    San    Francisco,    bonds    for    con- 
structing    and     furnishing,     Act    1426. 
Form    of    county,    p.    127. 
Form,    may   be   issued    as    coupon   ov   registered   bonds.    Act   387, 

§    2. 
Funding   of   county   indebtedness,    Acts   369,    370,    373. 
Improvements   by   city,    character   and    form   of   bonds,    pp.    1063, 

1064,    §§    6.    7. 
Improvements    by   city,    for,    interest   on,    p.    1064,    §    7. 
Improvements   by   city,    issuance   of   bonds   for,    §    2371. 
Improvements    by    city,    sale    of    bonds    and    application    of    pro- 
ceeds,   p.    1063,    §    6. 
Improvements  by  city,   for,   tax  levy,   p.  1C64,    §   8. 
Improvements  by  city,    limit  on  amount.   Act  2371,    §   4;   p.  1063, 

§    5. 
Improvements,    city,    sale   and   payment   of.    Act   2371. 
Interest  on   state  bonds   held  in   trust  for   university   and  school 

funds,    payment    of.    Act    374. 
Irrigation:  tee    Irrigation. 
Levee    districts:  See    Levee    Districts. 
Officers,    of  certain,   p.   146,    §    66. 

Officers    of    particular    county:    See    Particular    Title. 
Official   approval   of,    p.   146,    §    66. 
Official,   justification   of  sureties,   p.  146,    §   66. 
Official,    liability  of  sureties  on,   p.   145,    §   62. 
Official,    premium,    payment    of    by    state,    county    or    city.    Acta 

379,    2544. 
Official,    recording   and    filing   of,    p.    146,    §    66. 
Official,    suits   on.    Act  378. 
Official,    surety   corporations   allowed   to   act   as   so^e   surety.    Act 

377. 
Particular    counties,    bonds    of:  See    Particular    TiUe. 
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Receivers,  assignees,  trustees,  guardians,  and  executors,  of, 
chargeable   against   estate,    Act   368. 

Reclamation    districts,    of:  See    Reclamation    Districts. 

Refunding    bonds,    form   of,    p.    127. 

Refunding   bonds,    issuance,    sale    and    redemption    of.    Act   382. 

Refunding  of  debt  in  cities  other  than  first  class,  authorized, 
Acts   23G7,    2368. 

Refunding,    supervisors    authorized    to    refund,    Acts    362,    3961. 

Refunding   indebtedness   and   issuing   of   bonds,   p.    125,    subd.    13. 

Registry,  may  be  issued  as  registered  or  coupon  bonds,  Act  387, 
§  2. 

Registry  of  municipal  bonds,  Act  387,    §   1. 

Registry  of  municipal  bonds,  effect  of  and  rights  of  holder.  Act 
387,    §    1. 

Registry  of  municipal  bonds,   form  of,   Act  387,   §  L 

Sanitary    districts,    of:  See    Sanitary    Districts, 

Schools:    See    Schools. 

School,    registration   of,    Act  3536. 

Seawall  in  San  Francisco,  state  bonds  for,  submission  of  pro- 
posal   to    electors,    Act   376, 

State,  beard  of  commissioners  to  issue  bends  to  pay  funded  in- 
debtedness,   creation    of,    Act  381. 

State   capitol,    for.   Act   3805. 

State,  redemption  and  payment  of  funded  indebtedness,  Acts 
375,    380,    381. 

Street   improvement  bonds,    system   of,    Act   3932, 

Street    improvement    bonds,    Act    3932. 

Submitting  to  qualified  electors  proposed  issue  of  bonds,  Act 
•     372. 

Waters,  issuance  of  bonds  by  cities  to  protect  from  overflow, 
Act   2366. 

Waters,  bonds  to  protect  cities  from  overflow,  sale  and  pay- 
ment.   Act   2366. 

BOOKS,    mining    corporation    of,    are    open    to    inspection.    Act   2239. 
Particular    officers,    of:    See    Particular    Title. 

BOOMS,     franchises     for    constructing,      supervisors     authorized     to 
grant.  Act  392. 
Supervisors    authorized    to   permit   building,    Act   4362. 

BOULEVARD,    cities   and    citiea   and   counties   authorized   to   acquire 
and    maintain.    Act    2879. 

BOUNDARIES,    city,   altering.    Act  2374. 

County    boundaries:  See    County    Boundartes. 
Irrigation    districts,    of,    change    of.    Act   1719. 
Markings   of   government    surveys,    perpetuation   of,   Act   3993. 
Municipal    corporations,    change    of,    Acts   2373,    2377,   2379. 
State,    correction,    defining   and   establishment   of   eastern    bound- 
arie.9.   Acts  397,   398. 

BOUNTIES,    actions    against    state    for     bounties     on     coyote     scalps 
authorized.    Act  3792. 
Destruction    of    wild    animals,    bounty    for,    Acts    1S5,    189. 
Coyote    scalps,   on.    Acts   403,   S'.l. 

Coyote  scalps,  actions  against  state  authority,  Act  3792. 
Ramie    fiber,    bounty   for,    Act  2937. 

BOURN,    A.    J.,    claim    of,    against    state,    appropriation    to    pay,    Act 
378S. 
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BOWMAN.    JAME'S,    Rovernor   iSutborized    to    execute    quitclaim    dcei 
to  successors  of,   Act  1386. 
Interest    of     state    in    waterlot    quitclaimed    to    successors    of. 
Act   4028. 

BRANCIFORTE,   titles   in,   settlement   of.   Act  408. 

BRANDS:  See  Marks   and   Brands. 

BRAKES,     brakes     and     fenders,     street     cars     and     dummies  to   be 
equipped.    Act   2932. 

BRAZOS  DE.L  RIO,   name  changed  to   Rio  Vista,   Act  413. 

BRIDGES,    cities    authorized   to   maintain,    Act  418. 

City  limits,    within,    expense   of   building   or   reconstructing,    Act 

419,    §   2. 
City    limits,     within,    power    of    county    suTxrrvisors    to    repair, 

rebuild   or  change   location    of.    Act  419,    §    1. 
Contracts  for,   change  of,   p.   1-38,    §    38. 
District    attorney    to     proceed     against     persons     neglecting     to 

pay  ferry   or   bridge   license,    Act  1938 
Estuary,  pond,   swamp  or  arm  of  bay,  bridge  across  and  powers 

of   supervisors,    p.    73,    §    8. 
Feather    River,    bridge    across    declared    a    free   bridge,    Act   11C3. 
Joint  bridge,   construction    of  by  county  and   person   or  corpora- 
tion,   maintaining.    Act  419,    §   1. 
Joint   bridge,    division   of    expense   of  building   and   maintaining, 

Act  419,    §   2. 
Navigable  stream,   franchises  to  erect  bridge  across,   supervisor^ 

may.  grant,    p.    72,    §   1. 
Navigable    stream,    supervisors    granted    pov»'er    to    erect,     p.    72, 

§    1. 
Navigable    stream    between    counties,    either    county    may    con- 
struct bridge  when,   p.   72,    §   3. 
Navigable    stream    between    counties,    supervisors    may    join    to 

construct  bridge   over,   p.   72,    §   3. 
Navigable    stream,    franchises   to     erect,     county     on     left     bank 

controls,   p.   72,    §   2. 
Navigable   stream,    state    engineer,    hearing   befrre,    p.    72.    §    f>. 
Navigable  stream,    state   engineer,    notice  to   and   duty   of,    p.   72, 

§    4. 
Navigable    stream,    state    engineer,    plans    of,    p.    72,  ,  §    5. 
Navigable  streams,  surveyor-general  performs  duties  of  state  en- 
gineer when,  p.  73,    §   6. 
Navigable  streams,   tolls:  See   Toll  Bridges. 
Particular    county,    in,    Act   1266. 
Plans  and   s'peciflcations,    change   of,    p.   138,    §    37. 
Supervisors,    powers   and   duties   of,   p.    121,    §   25,    subd.    4. 
Toll:    See    Toll    Bridges. 

BROOKLYN,   incorporation  of.   Act  425. 

BUILDING    AND    LOAN    ASSOCIATIONS.      Assessments   fur   salaries 
and   expenses   of   commissioners,    Act  42!). 
Bureau   of  building   and    loan    supervision,    creation    of.    Act   429. 
Bureau   of  building  and   loan   supervision,    offices    for,    Act  429. 
Bureau    of    building    and   loan    supervision,    traveling    and    office 

expenses.   Act  429. 
Cnmmissioners,    appointment    and    number.    Act    429. 
Commissioners,    creation    of.    Act  430. 
Gen.  Laws— 99 
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Commiesioners,    <3uties,    powers    and    compensation,    Act    429. 

Coinmigsioners.    powers    and    duties    of,    Act   430. 

Commissioners,    secretary   of,    Act   429. 

Commissioners,    secretary,    powers    and    componsatiMn,    Act    429. 

Commissioners,    succession    in   office,    Act  429. 

License    fees,    assessing    and    collecting.    Act   429. 

Ijicensing  building  and  loan   association,    Act  429. 

Liquidation,  exemption  of  property  from  attachments,  execu- 
tions   and    liens    pending.    Act   429. 

Liquidation,    involuntary,    by    trustees.    Act    429. 

Penalties  lior  violations  of  law  and  orders  of  commissioners, 
Act    429. 

Procedure  on   violation  of  law  or  unsafe  practices,   Act  429. 

Reports,    Act   429. 

BUILDINGS:  See  Public  Buildings. 

Plumbing  and  drainage  of  buildings,  regulation  of  by  boards  of 
health.   Acts  2838,   2839. 

BULLS,    lien  of  owner,   where   used   for  propagation.    Act   1943. 

BUOYS,   mooring  to  buoys  or  beacons   prevented.   Act  4354. 
Protection  of.    Acts    435,    2445. 

BURIAL:  See    Cemeteries. 

Exhumation  and  removal  of  dead  bodies,  regulation  of,  Acts  440, 
2832. 

BUREAU     OF     CRIMINAL     IDENTIFICATION,     clerk     of,     appoint- 
ment   and    qualification,    Act    863. 
Clerk  of,   compensation  of.  Act  863. 
Creation    of,    Act   863. 
Director,    appointment    of,    Act    SHo. 
Director,    compensation    of,    Act    863. 
Director,    duties,    qualifications    and    powers.    Act    863. 
Expenses  of.   Act  863. 

BUREAU    OF   LABOR    STATISTICS:  See   Labor    Bureau. 

BUREAU    OF    VITAL     STATISTICS:      See     Birthg,      Deaths;     Labor 
Bureau. 

BURNT   RECORDS:    See   Restoration   of   Records. 

BUSINESS  CORPORATIONS:  See  Co-operative  Associations. 
Co-operative  business  corporations,  definition  of.  Act  743. 
Formation    of.    Act   763.  ^ 

BUTTE     COUNTY,     agriculture,     protection     of     against     trespassing 
animals.    Act    445. 
Assessor,   salary  of.   Act  446. 
Auditor   of,    salary   of.    Act   447. 

Butte   and    Plumas   counties,    boundary   line    between.    Act    807. 
Butte   and    Yuba  counties,    boundary   line   between,    Act  808. 
Butte  Creek,   protcct.Vjn  of  fish   in.   Act  1325. 
District   attorney,    fees    of,    in,    Act    945. 

Examination    and    counting   of    funds    in    treasury,    Act    464. 
Fees   of   justices  in.    Act  451. 
Fees   of   witnesses   and    jurors   in.    Act   450. 
Fences    in.    Acts   1134,    1135. 
Fences,   division,    in,   Act  1138. 
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Fences,    lawful    fence    in,    Act   448. 

Fences,    partition   fence    in,    Act   448. 

Highways    in,    Acts    458,   459. 

Hunting   of   game  within  certain  private   gVounds   in,   prevented, 

Act  449. 
Licenses,   sheriff  to  collect.  Act  460. 
Licenses,  salary  of  sheriff  for  collecting.  Act  460. 
Notaries,  additional,  in.  Act  462. 
Officers   of,    salary   and    compensation   of,    Act   453. 
Oroville,    hogs   running   at  large   in,    prevention   of,    Act  1065. 
Records    of,    recorder    authorized    to    make    copies    of.    Act   455. 
Records   in,    transcribing  of  authorized.   Act  454. 
Roads   in.    Acts  456-459. 
Sheriff  of  and   his  compensation,    Act  461. 
Sheriff   to   collect   licenses,    Act   460. 
Sheriff,  salary  of  for  collecting  licenses,  Act  460. 
Stallions    prevented    from    running    at    large    m,    Act   lOf^^. 
Superintendent  of  schools,   salary  of,  Act  462. 
Transfer   of   swamp   lap.d   funds   to   general   fund,    Act  4o3. 
Treasurer  of,    salary  of.    Act  447. 
Treasury   of,   better  protecion   of,   Act  464. 

BUTTE  CREEK,  protection  of  fish  in,  Act  1325. 

BUTTER:  See   Cheese;    Dairies;    Oleomargarine. 

Deception  in  sale  of  process,  or  renovated  butter  prevented.  Act 

470. 
Deception  in  manufacture  and  sale  of  prevented.  Act  471. 
Designation    of   producer   on   package   containing.    Act   876. 
Fines  for   failure   to  mark   packages,   disposition   of.    Act   467. 
Fraud  and  deception  in  manufacture  and  sale  of,  Acts  32-34. 
Marking    packages     containing,     district    attorney     to     prosecute 

delinquents,   Act  467. 
Marking   packages   containing,    duty  of  state   dairy  bureau,   Act 

467. 
Marking  weight  of  packages,   containing.   Act  467. 
Marking   weight,    violation   of   statute,    punishment   Act   467. 
Renovated,   deception  in  s-ale   of,   prevention  of.   Act  468. 
Renovated,    license    of    firms    engaged    in    dealing    in.    Act    468. 
Renovated,    licensing    manufacturers    and    dealers    in,    Act    468. 
Renovated,    records   of    sales   of,    Act  468. 

Renovated,  regulation  of  perscns  engaged  in  dealing  in.  Act  468. 
Renovated,    sale   of,   district   attorney   to   prosecute   violations  of 

statute,    Act  468. 
Renovated,    sale   of,    fines,   disposition    of,    Act   468. 
Renovated,    violation   of    statute,    punishment.    Act    468. 
Sale    of    process    or    renovated    butter,    prevention    of    deception 

in,  Act  470. 
Sale  of   short  weight  rolls   of  prevented.   Act  469. 

CALAVERAS   COUNTY,    agriculture  protection   of.    Act   476. 
Assessors   to   pay   deputies   in,    Acts   255,   40G2, 
Bonds   of,    redemption    of,    Act   477. 
Constables   of,   fees   of.   Act  478. 
Constables  uf,    regulation    of,    Act   482. 
District   attorney    of.    Act   479. 
Fees    of    constables    in.    Act    478. 
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Fees   of   officers   in,    Acts   480,    481. 

Fences   in.    Acts  1134,   1135. 

Highways   in,   provisions  of  Political   Code   applied,   Act  488. 

Highways:   See    Poet    Roads. 

Justices  of,   regulations   of,   Act  482. 

Mining   claims,   recording  in.    Act  483. 

Officers   of,   duties  of,   Act  481. 

Officers   of,    fees   and   salaries    of,    Acts   480,    481. 

Payment    to    by    Amador    County    of    interest    on    indebtedness. 

Act    155. 
Poll   taxes   in,    enforcing   collection   of,    Act  484. 
Roads   in,   location,    construction   aijd   maintenance  of.   Act  485. 
Roads  in,   provisions  of  Political   Code  applied,   Act  486. 
Road   poll    taxes    in,    collection   of.    Act   487. 
Road    laws,    special,    repeal   of.    Act   486. 
Salaries   of  officers   in,    Acts   480,   48L 

Stallions   prevented   from    running  at  large   in.    Act  1063. 
Superintendent    of    public   schoials,    salary    of.    Act   488. 
Supervisors    of.    Act   479. 
Treasurers    of,    bonds   of.    Act  489. 

CALIFORNIA   AND    OREGON    R.    R.    CO.,    act    of    congress    relating 
to,   given  eifect  to.   Act  494, 

CALIFORNIA     HOME     FOR     FEEBLE-MINDED     CHILDREN:     See 
Feeble    Minded    Children. 

CALIFORNIA   PACIFIC    RAILROAD    CO.,    certain    rights   and   privi- 
leges  granted   to,   Act  499. 

CALIFORNIA  POLYTECHNIC  SCHOOL,  act  creating  liberally  coo- 
etrued,  Act  5W,  §  1. 
Appropriation  for  site,  buildings  and  maintenance,  Act  504,  §  5. 
Appropriation  expended  under  direction  of  trustees,  Act  504,  §  7. 
Appnopriation,  warrants  on,  how  drawn  and  paid,  Act  504,  §  6. 
Establishment  of,  Act  504. 
Purpose  of.    Act   504,    §    1. 

Site,   selection  and  purchase  of,   Act  504,    §   3. 
Trustees,   appoiiitment  of,   Act  504,    §   2. 
Trustees,   term  of  office.   Act  504,    §   4. 
Trustees  of.  who  constitute.  Act  504,  §  2. 

CALIFORNIA    REDWOOD    PARK,    appropriation    for.    Acts    509,    510. 
Board   of   commissioners   of,   Act  509. 
■  Creation   and   management  of,    Act   509. 
Preservation,    improvement    and    maintenance,    Act   510. 

CALIFORNIA    VOLUNTEERS,    revision    of    records   of    and    publica- 
tion  of.    Act  520. 
CANAL    CORPORATIONS,    incorporation    of,    Acts    525,    526. 

CANALS,    construction  of,    Acts  525,   526. 

Construction    of    canal    in    Colusa,    Solano    and    Yolo    counties, 

aiding  of,   Acts  531,   3677,   4449. 
Tehama  County,   canal  companies  in,   incorporation  of,   Act  4070. 
Yolo    and    Solano    canal    district,    formation    of    to    pmtect    lands 

from   overflow    by   Putah   Creek,    Act   2905. 

CANCELLATION.,    destruction    of  municipal   bonds   executed   and    re- 
maining unsold.   Act  386. 
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CANDIDATES,    pledges    by,    prohibited,    Act    2547. 

Pledging   of   prohibited,    Act  2547. 
CAPITAL    OF    STATE:  See    State    Capitol. 
CARRIERS:   See    Railroads. 

CARRIERS     OF     GOODS.     Animala    diseased,    carrying   of    a    misde- 
meanor.   Act    178. 
CARRIER   PIGEONS:  See   Homing  Pigeons. 

CATTLE,   administering  drugs  or  poison   to   a  misdemeanor.    Act  192. 
Hides   of   slaughtered   cattle,   inspection   of,    Act   184. 
Hides  of  slaughtered  cattle,   keeping  of,   Acts   182,    183,    184. 
CEMETERIES,   bodies   of   deceased   persons,    protection   of,    Act   543. 
Cities   of   first  class,   provisions   relating   to,   pp.    741-748,    §§    185- 

192. 
Cities    of   less    than    first    class    authorized    to    obtain    lands    for. 

Act   2381. 
Exhumation    and    removal    in    certain    cities,    regulation    of,    Act 

544. 
Eixhumation  and  removal,  permit  necessary.  Act  545,  §  1. 
Exhumation    and    removal,    permit    not    granted    when.    Act    546, 

§    6. 
Exhumation    and    removal,    protection    of    public    health    from, 

Act    440. 
Exhumation   and   removal,    regulation   of.   Act  2832. 
Exhumation   and    transportation  without  permit   a   misdemeanor. 

Act   545,    §    4. 
Exhumation,    body  how  to  be   inclosed.    Act  545,    §    2. 
Exhumation,   permit,   what  to  appear  and  form  of,    Act  545,    §   2. 
Exhumation   without   permit   a    misdemeanor.    Act   545,    §    3. 
Exhumation    without   permit,    rev/ard    for    information.    Act   545, 

§    5. 
EJxhumation,   carrier  or   vehicle  not  to  receive  body  unless  per- 
mit granted.   Act  545,    §   4. 
Particular    counties,    in:  See    Particular    Title.    ■ 
Public   graveyards,    protection   of.    Act   543. 
Removal    of    remains    from    one    place    of    interment    to    another 

without  permit   allowed.    Act  545,    §    6. 
Rules   and   regulations   for   government   of.   Act  2381. 
CEMETERY    CORPORATIONS,    deeds    by,    manner    of    execution    by. 
Act   550.  .       ..„ 

Rural  cemetery  associations,  inco.rporation  of.  Act  549. 

CENSUS,   city  or  county,   taking  of  by.   Act  555. 
Classification  of   cities.   Act  2347,    §   2. 
Population    of    counties,    pp.    114-116,    §    10. 
Taking    of,    duty    of    supervisors,    p.    124,    subd.    12^4. 
CENTRAL  PACIFIC   R.    R.    CO.,    certificate   of   incorporation   of   San 

Joaquin   Valley   Road   validated.   Act  563. 
Construction   of  aided.    Act  561. 
Provisions    of   Pacific   railroad    act,    aiding   in   carrying   out.    Act 

562. 
Relocation    of    route   authorized.    Act    560. 
Use  of  to  state  for  military  purposes  secured.  Act  561. 
CERTIFICATES,    issuance    of    duplicate    to    replace    destroyed.    Act 

3013. 
Validation  of  writs,   process  and  certificates  issued  before  courts 

have  seals.  Act  2791. 
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CERTIFICATE    OF   DEPOSIT,    action   for   after  death,    limitation    on, 

Act   3S76. 
CHAMBERS    OF    COMMERCE,    acknowledgments    by    validated,    Act 

19. 
Formation   of,    Act   568. 

CHARITABLE    CORPORATIONS,    formation    of.    Act    318. 
License  tax,   exempt  from.   Act  757. 

CHARITABLE    USE,    city,    conveyances    by    for    charitable    purposes, 
ratification   of.    Act   2382. 

CHARITIES,   charitable  societies  authorized  to  incorporate.    Act  3005. 

CHARITIES  AND  CORRECTIONS,   STATE  BOARD   OF,   appointment 

of,    p.    87,    §    1. 
Compensation,    members   act  without,   p.    88,    §    2. 
Creation   of,    p.   87,    §   1. 
Eligibility,   p.    87,    §   1. 

Expenses  of,  how  paid  and  limit  upon,  p.   8S,   §   2. 
Forms  of  registration  at  public  institutions,  p.  89,   §  3. 
Forms    of    reports    and    records    by    state    commission    in    lunacy 

and   by   other  ofHcers,    p     89,    §    3. 
Governor   ex-offic:o   a   member   of,    p. .  87,    §    1. 
Governor  may  order   investigation  by,   p.   90,    §   5. 
Governor's    power    not    affected    by   act    creating,    p.    »0,    §    5. 
General    powers    and   duties,    p.    88,    §    3. 
Meetings,   failure  to  attend,  effect  of,   p.   88,    5   2. 
Meetings,    quorum,    p.    88,    §    2. 
Meetings,   time  and  place   of,   p.   88,    §   2. 
Number   of   members,    p.    87,    §    1. 
Oaths,   members  may  administer,   p.   88.    §   4. 
Office  to  provide,  in  San  Francisco,  p.  88,   §  2. 
Plans  of  new   buildings   to   be  submitted  to,    p.   88,    §   8. 
Public   institutions,    free   access  to   departments   and    records,    p. 

88,    §    3. 
Public  institutions,  officers  to  furnish  information  to.  p.   S8     S   3. 
Public  institutions,   production  of  books  and  papers,   p.   89,    §   4. 
Reports   of,    p.    90,    §    6. 
Rules   and   orders,   p.   88,    §    2. 

Secretary,   appointment   and   compensation  of,    p.   88,    §   2. 
Secretary,   bond  and  oath,   p.  88,    §   2. 
Term  of  office,   p.   87,    §    1. 

Vacancies,   filling  and   term  of  appointee,   p.   87,    §   1. 
Veterans'  home  at  Yountville  excepted  fii)m  act  creating,   p.  90, 

§    7. 
Witness,    disobedience   of   subpoena   or   refusal   to   answer,    pun- 
ishment,  p.   88,    §   4. 
Witness,   subpoenaing  and  compelling  attendance,   p.   88,    §   4. 
Women    may   be   appointed,    p.    87,    §    1. 
Women's   relief   corps   home   excepted   from   act   creating,    p.   90, 

§    T. 
CHARTERS,    amendments   to,    election   upon.    Act  1014. 
Elections  upon.   Act  1014. 
Elections  upon  charters  or  amendments  to  charters,  conduct  of, 

Act    367. 
FiBcal    year,    changing    in    cities    operating    under    charter,    Act 

1193. 
Frevsholders,    election   of,    Act   1014. 
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CHEESE:  See   Dairies. 

Branding  grades   of  cheese,   Act  578,    §    1. 

Brands  not  to  be  used  by  other  than  one  to  whom  issued.   Act 

587,    §    2. 
Brands,    records    of.    Act    587,    §    2. 

Brands  for  to  be  procured  from  state  dairy  bureau,   Act  578,   §  1. 
Deception   in   manufacture   and    sale   of    prevented.    Act   471. 
"Fraud  and   deception    in    manufacture   and   sale   of,   Acts   32-34. 
Grades   of   cheese   defined.    Act  578,    §    3. 
Misdemeanor,    violation    of    statute    relating    to    manufacture    of 

cheese.    Act  578,    §   5. 
Sale    of    cheese    manufactured    in    state    not    permitted.    Act    578, 

§   4. 
CHEMICALS,    assault    with    caustic    chemicals,    punishment    of,    Act 

250. 

CHICO,   incorporation   of.   Act  583. 

CHILDREN:  See   Infancy. 

CHINA   BASIN,    ratification   of   lease   of,    in   San   Francisco,    Act   1890. 

CHINESE,    aliens    incapable   of   becoming   electors   forbidden   to    fish. 

Act  122. 
Certificates  of   residence   of,    Act   590. 
Coolie  slavery,   prevention  of.    Act  591. 
Deportation    of    criminals.    Act   590. 
Fine,    act   imposing    on    immigrants    unable    to    becf)me    citizens. 

Act  1588. 
Ill-fame,  suppression  of  Chinese  houses  of.  Act  593. 
Immigration   of   discouraged.    Act   589. 
Immigration   of,   prevention   of.    Acts-  588,    5S9,    590. 
Importation   of   Chinese    criminals,    prevention   of,    Act   591. 
Importation  of  females  for  immoral  purposes.  Acts  592,  2797. 
Kidnaping    and    importation    of    females    for    immoral    purposes. 

Act   592. 
Licenses  not  to  issue  to,  not  eligible  to  become  electors.  Act  122. 
Miners'    license    not    to    issue    to    aliens    ineligible    to    become 

citizens.    Act   1937. 
Police  tax  on,   Act  5S9. 
Prohibited  from  fishing.   Act  125. 
Removal  of  outside  of  city  limits,   Act  594. 
Registration   of.    Act  590. 

Status  of  Chinese  residents,  fixing.   Act  590. 
White  labor,  protection  of  from  competition  with  Chinese  labor. 

Act  589. 

CITIZENS:    See   Aliens. 

Citizens  only  to  be  employed  in   public   service.   Act  2543. 

Civil  rights,  protection  of  all  citizens  in.  Act  605. 

Indexing    names    of    persons    declaring    intention    or    becoming 

citizens.   Act  2434. 
Naturalization,    no  fees  to  be   charged,   p.   321,    §   22G. 

CITIZENSHIP.     Prepayment   of   fees   not  necessary   in   naturalization. 

p    320,    §  221. 
CITIES:    See  Municipal  Corporations. 
CITY  AND  COUNTY  ATTORNEY,   cities  of  first  class,   assistants  of, 

and  salaries  of,  p.  652,  subd.  10. 
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Cities  of  first  class,   duties  of,  p.   710,    §   133. 
Cities  of  first  class,  salary  of,  p.  652,  subd.  10. 

CITY    ATTORNEY,    assistants    to    in    cities    and    cities    and    counties 

over  one  hundred   thousand.   Act  599. 
Cities  of  second  class,   salajy  of,   p.   73,    §   307. 
Cities  of  third  class,   election  and  term  of  office,   p.  806,    §   502. 
Cities  of  third   class,    salary  of,    p.    807,    §   506. 
Cities  of  fourth  class,   election  and   term  of  office,  p.   828,*§   d02. 
Cities  of  fourth   class,   bond  of,   p.    830,    §   607. 
Cities   of   fourth  class,    deputies  of,   p,   852,    §   672. 
Cities  of   fourth   class,   prosecution   of  cases  before   police   court, 

p.  868,    §    695. 
Cities   of   fifth   class,    election    and    term   of   office,    p.    867,    §    752. 
Cities  of  fifth  class,   duties  of,   p.   885,    §   789. 
Cities  of  fifth   class,    bonds  of,   p.   868,    §   753. 
Cities    of    sixth    class,    powers,    duties,    and    compensation    of,    p. 

909,    §    879. 

CITY  CLERK,   assessor,  performance  of  duties  of.  Act  4043,    §  8. 
Cities  of  second  class,  salary  of,   p.  773,    §   307. 
Cities   of  third   class,   duties  of,   p.   820,    §    551. 
Cities   of  third   class,    salary  of,   p.   807,    §   506. 
Cities  of  fourth  class,   bond  of,  p.   830,   §   672. 
Cities   of  fourth   class,    deputies   of,   p.    852,    §    672. 
Cities    of    fourth    class,    duties    and    compensation    of,    p.    853,    § 

676. 
Cities   of   fourth   class,   supervisors   to   elect,   p.   832,    §    620. 
Cities  t)f  fifth  class,  election  and  term  of  office,  p.  867,  §  762. 
Cities  of  fifth  class,   bonds  of,   p.   8G8,    §   753. 
Cities  of  fifth  class,  compensation  of,   p.   868,    §   755. 
Cities  of  sixth  class,  election  and  term  of  office,  p.  895,  §  852. 
Cities  of  sixth  class,  compensation  of,   p.  S96,    §  855. 
Cities  of  sixth  class,  bond  of,  p.  81)5,   §   853. 
Cities   of  sixth  class,   duties  and  powers  of,   p.   908,    §   878. 
Cities  of   sixth  class,   ex-offlcio  assessor,   p.    894,    §   851. 
Cities   of  sixth   class,   ex-officio  assessor,   p.    894,    §   851. 
Powers  and  duties  of,   p.   646,    §    9,   p.   8S4,    §    778. 

CITY   COLLECTOR:    See   Collector. 

CITY    COUNCIL:     See    Supervisors. 

CITY  COURT,   abolishment  of.   Act  2145. 

City  court,  justice  to  finish  business  of,   Act  2145. 

Mayor  not  required  to  act  as  justice  or  judge  in  cities  over  ten 

thousand.    Act  2145.  .^ 

Transfer  of  business  and  properties  to  justice  of  the  peace,   Act 
2145. 
CITY    ENGINEER,    cities    of   second    class,    appointment,    and    duties, 

p.   793,   §   377. 
CITY  RECORDER.     Fees  in  criminal  action  not  a  county  charge,  Act 
1125. 
To  act  as  registrar,   p.   646,    §   9. 

CITY  TREASURER:     See  Treasurers,   City, 

CIVIL  RIGHTS,   protection   of  all  citizens  in,    Act  605. 

Refusal  of  admission  to  places  of  amusement  unlawful.   Act  604. 
Refusal  of  admission   to  theaters.   Act  4099. 
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CLAIMS,    cities,    against:    See    Municipal    Corporations. 
County    against:    See    Counties. 
Demands   on  or  against  counties,   no   fees  for   swearing  to,    Act 

1122. 
Claim   of  A.   J.   Bourn   against   state   appropriation   to   pay.   Act 

3788. 
State,   against:   See  State. 

CLEAR  LAKE  declared  navigable.   Act  607. 

CLERK.    City  clerk:   See  City  Clerk. 

Acknowledgments   taken  before   deputy   clerks   of  superior    court 
validated.   Act  17. 

CLERK  OF  COUNTY:     See  County  Clerk. 

CLERK  OP  SUPERVSORS:     See  Supervisors. 

CLOVERDALE,   incorporation   of,    Act  612. 

Notary,   appointment  of,   to  reside  at,   Act  3714. 

CLUBS.    Yacht    clubs,    incorporation    of    authorized,    Act    4442. 

COAST   SURVEY,    operations   of,    protection   of   from   injury   and    mo- 
lestation.   Act    617. 
Persons  engaged   in,   authorized  to   enter  upon   lands,    Act  617. 

CODE    commission   to   reform    laws,    creation   of.    Act    622. 

Commission  to  reform  laws,  compensation  and  expenses  of.   Act 

622. 
Commission  to  reform  laws,  compensation  and  expenses  of.  Act 
Corporations,    effect    of,    on,    Act    632,    note. 

COINING.     Money,   coining  of,   regulation  of,   Act  2283. 

COLFAX  to  Nevada  City,   railroad  from,   Act  2918. 

COLLATERAL   INHERITANCE    TAX:     See   Taxation. 

Special  counsel  for  collection,  how  paid.   Act  837,    §    215. 
Tax   on   collateral   inheritances,   Act  4040. 
Treasurer,    commissions   of,    Act    837,    §    215. 

COLLECTOR,    cities  of  fourth    class,    bond   of,   p.    830,    §    607. 
Cities  of  fourth  class,   deputies  of,   p.   852,    §   672. 
Cities  of  fourth  class,   duties  of,  p.   854,    §    678. 
Cities   of  fourth   class,    salary  of,    p.   831,    §   609. 
License    collector:    See    Licenses.    Tax    collector:    See    Taxation. 

COLLEGE    CITY.    Intoxicating    liquors,     prohibition    of    sale    within 
one   mile   of,    Act   627. 

COLLEGES:    See    Hastings    College   of   the    Law;    University    of    Cali- 
fornia. 

Aflaiiated,    of   University   of   California,    appropriations    for,    Acta 
4254,   4255. 
^  Arms  and  accoutrements,   issuing  to,   Act   229. 

Assent  of   state   to   act   of   congress  applying   proceeds   of   public 
land    for  college.   Acts   634,   3786. 

Assumption  of  control  by  trustees,   Act  4164. 

Codes,   effect  of  on,   Act  632,    note. 

Gifts  and   donations   to,   encouragement  and   protection   of.    Acta 
4162,    4163. 

Governor  authorized  to  reconvey  to  United  States  part  of  Agri- 
cultural   College   grant.   Act  2846. 

Incorporation  of,   Acts  632,   633. 
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Incorroratlon  of  institutions   of  learning,   science,   and  art,    Act 

633. 
Medical   department  of  University  of   California,   Act  4256. 
Rolinquishment  of  rights  in  by  founder  or  wife.   Act  4164. 
Trusts   for   benefit  of,    creation   of,    Acts   4162,    4163. 
Trusts   far  benefit  of,   determination   of  validity   authorized.    Act 

4165. 

OOLOMA,   incorporation  of,   Act  639. 

COLTON    HALL,    board    of    trustees    of,    Act    640. 
Leasing   of.    Act   640. 
Preservation,    protection    and  imnroveraent  of,   Act  640. 

COLUSA  COUNTY,  Agricultural  interests,  development  of,  Aot  646. 

Agriculture,   protection  of,   and  prevention  of  trespasses  of  ani- 
mals.   Act   64S, 
Animals  of  another,   wounding  in,  punishment  of.   Act  1593. 
Animals,   trespassinig  of,   prevention   of.   Act  645. 
Bonds,    official,    amount   of.    Act    648. 
Bonds,    official,   approval  of,    Act  647. 
Bounties  for  destruction  of  wild  animals  in,   Act  189. 
Canal,    construction    of    in    Colusa,    Solano    and    Yolo    counties, 

aiding  of.   Acts  531,   3677,   4449. 
College    City,    in,     prohibition     of    sale    of    intoxicating     liquors 

within   one   mile   of,    Act  627. 
District  attorney's  salary,   additional   tax  for.    Act  60:^. 
Drainage    of   certain   lands    in    Colusa   and    Yolo    counties,    Acts 

649,    4450. 
Fees  of  officers  in.   Acts  651,  652. 
Fences  in,   Acts  1134,   1135,  1137. 
Fences,   partition,   in,   Act  650. 

Fences    in,    tearing   down    of,    prevention    of.    Act   1593. 
Fires,   leaving  of,   punishment  of.   Act  1593. 
Glenn   and   Colusa   counties,   boundaries   between.   Act  810. 
Growing    timber   on    private    grounds,    destruction    of    prevented. 

Act  1577. 
Hunting    on    private    inclosed    grounds    in,    prevention    of,    Acts 

1577,   1593. 
Inclosures,    passing  through   and  leaving  them   open.    Act  1593. 
Judges'  salaries  in,   adidtional  tax  for.   Act  653. 
Justices  of  the   peace   in.    Act  654. 
Lands    sold    to    actual    settlers    by    United    States    released    to 

United    States,    Act   660. 
Officers   of,    fees   and   salaries   of,    Acts   651,    652. 
Reclamation    district   No.    124,    validated.   Act    2959. 
Roads,     private     in,     establishing,     maintaining     and     protecting, 

Act  657. 
Roads,    public   In,    Acts  655-657. 
Road,    public,    establishing,    maintaining,    and    protecting,     Act 

657. 
Road,   public,  along  boundary  between  Yolo  and.  Acts  656,   4453. 
Salaries    of   officers    in.    Acts   651,    652,    653. 
Stallions  prevented  from  runninig  at  large  in,  Act  1063. 
Supervisors,    additional    powers    nf.    Act   65S. 
Supervisors   of,    certain    powers   conferred    on.    Act    659. 
Titles   to  certain   govornmont   hinds  quieted.   Act  6C0. 
Water  commissioners  for,   Act  4365. 
Waters,    overseer    to    regulate,    Act    4365. 

COLUSA,    TOWN    OF,    incorporating.    Act   665. 

Bonds   for  road   purposes,    issuance  of,    Act  668. 
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COMBrNATIONS  to  obstruct  sale  of  livestock,  prevention  of,  Act  191. 

COMMERCE:     See   Chambers   of   Commerce. 

COMMISSION,  railroad,   powers  of.   Act  2921. 

Supreme   court:     See   Supreme   Court   Commission. 
Uniformity    of    legislation,    creation    of    commission    for    promo- 
tion  of.    Act  IGOO. 

COMMISSIONERS,  building  and  loan:  See  Building  and  Loan  Asso- 
ciations. 

Debris,   appointment,   duties  and  compensation.   Act  898. 

Examining  commission  on  rivers  and  harbors,  appointment, 
duties  and  compensation,    Act  4364. 

Public  works,   of:   See  Public  Works. 

Viti cultural:   See  Viticulture. 

Water:   See  Waters. 

COMMISSIONERS   IN   EQUITY,    appointment  and  duties  of.   Act   671. 

COMMISSIONERS  OF  PUBLIC  WORKS,  creation,  duties,  powers 
and  compensation.  Acts  2888,  28S9. 

COMMISSIONERS     O'F     TRAJMSPORTATION,     appointment     of.     Act 
2920. 
Creation    of,    Act   676. 

COMMISSIONERS,  PAROLE.  Creation' of  board  for  parole  and  gov- 
ernment of  prisoners,   Act  3866. 

COMMISSIONS.     Payment  into  state  treasury  of  moneys  received   by 

state   institutions,    commissions   and    officers.    Act   1279. 
Taxes     payment    of    for   collection    of   delinquent    legalized,    Act 

4046. 
Taxes,   for  collection  of,   county  not  to  bring  suit  against  state 

for.   Act  4049. 
Taxes  for  Assessment,   etc.,  of  ad  valorem,  abolished,  Acts  404S, 

4049. 
Taxes,  tor  collection  of,  payment  by  state  to  county  or  city  for 

prohibited,   Act  4050. 

COMMITMENTS:    See  Whittier   State   School. 

House  of  correction,   commitments  to.   Act  1540, 

Preston   School  or  Whittier  State   School,   commitments  to.    Act 

2756. 
Preston   School  of  Industry:     See  Preston  School   of  Industry. 

COMAiON    CARRIERS:  See    Railroads. 

Appointment  of  police  to  serve  upon  cars  or  boats,  Act  2734. 

Commissioners  of  transportation,   creation  of.  Act  676. 

Duties  of  masters  of  vessels  in  relation  tto  passengers  arriving, 

Act  15S7. 
Explosion,    high,    transportation   of,   p.    402,    §   9. 
Licenaes  on   in  cities   of  second   class,   p.   783,    §   333. 
Refusal   to   sell   ticket  for   foreign  port,   penalty.   Act  1031. 

C07IM0N   COUNCIL:  See   Supervisors. 

COMMON   LAW,   adoption    of.   Act   68L 

COMPROMISE.    Bonded    indebtedness,    compromise    of    by    city.    Act 

886. 
CONDITIONS.     Insurance    companies,    conditions    for   doing    business. 

Act    1661. 
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CONGRESS,    assent   of   state   to   act   of,    applying   preceeds   of   public 

lands  to  college,    Act  3786. 
Consent  of  state  to   leservat^n   by,   for  public  park,   Act  3785. 
Division    of    state    into    congressional    districts,    Acts    686,    687. 
Election   of  members   of  bouse   of   representatives,    Act,   687. 
United    States    senators:  See    United    States    Senators. 

CONSOLIDATION.     Municipal    corporations,    p.    644,    §   S. 
OfRces,    city,    of.    Act   40-43. 
Offices,   consolidation  of   certain,   p.   143,    §    55. 

CONSPIRACY.     Conspiracy    to    commit    any     crime     against     certain 
federal    and    state   officials,    punishment    of,    Act    693. 
Meaning  of  limited.   Act  692. 

CONSTABLE,  bond  cf,  p.   146,   §   66. 

Certain   acts  of  validated.    Act   698. 

Deputies  not  to  practice  low   or  have  law  partner,  p.   146,    §    65 

Duties  of  enumerated,   p.   168,    §§    153,   154. 

Fees   of,    generally,    p.   411. 

Fees  of  in  criminal  cases  a  county  charge,   p.  322,    §   228,   subd. 

10. 
Fees  of  in  various  counties:   See  Counties. 
Law,  not  to  practice  or  have  law  partner,  p.  146,   §  65. 
Poster  of  fees  .of  justices   and   constables,   p.   32u,    §   224. 

CONSTITUTION.     Amendments,    submission    of,    Act   705. 

Convention    to    frame    new    constitution,    provision    for.    Act    704. 
Submission    t;o    electors,     question     of     calling     convention     to 
change   constitution.   Act   703. 

CONTAGION:  See   Public   Health. 

CONTAGIOUS     DISEASES     amongst     animals,    prevention    of.    Acts 
179,    180,    877. 

CONTRA     COSTA     COUNTY.    Antonio     Creek     declared     navigable. 

Act   202. 
Assessors    of,    compensation    for     collecting     personal     property 

tax.    Act  710. 
Coroner,    public   administrator   authorized    to   act   as.    Act   717. 
Deer,   destruction  of  on  Mt.   Diablo  prevented.  Act  1313. 
Diablo   Creek   in,   declared    navigable,   Act  932, 
Fees  of  justices  of  the  peace  in.   Act  713. 
Fees   of   officers   of,    Act   714. 
Fences   in,   Acts  711,   712. 
Fences,    division,    in.    Act  1138.  "* 

Gophers   in,    destruction    of.    Act  186. 
Growing   timber   on   private   grounds,    destruction    of   prevented. 

Act   1577 
Hides   of   slaughtered   cattle,   keeping  of.   Act  182. 
Highways    in,    Acts   719,    721. 

Hunting  on  private  inclosed  grounds  in,  prevention  of,  Act  1577. 
Justices   of   the   peace   in,    fees  of.    Act   713. 
Neuces   Creek   declared   navigable.    Act  2456. 
Notaries,   additional,    appointment  of.   Ace  716. 
Oflicers  of,    fees,    compcMisation   and   salary  of.   Act  714,   715. 
Public   administratvjr   authorized   to   act  as  coroner   in,    Act   717. 
Purilic    administrator,    bond    of.    Act    718. 
Roads   in,    Acts   719,    721. 
Road   laws,    special,    repeal   of.   Act  720, 
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Salt  marsh  and  tide  lands  in,   quietin?  tit^p  to,   Act  722. 

School  moneys,  distribution  of,  Acts  725,  3542. 

Sheriff  of,   bond  of,   Act  723. 

Squirrels    in,    destruction    of.    Act   186. 

Squirrels  in,  exterQ->ination  of,  Act  724. 

Squirrel   nuisance,    abatement   of,    Act  112. 

Swamp-land    district   No.    118,    assessment   in,    Act    2958. 

Swamp-land    district   No.    118,    validated,    Act  2957. 

Title  to   certain   salt  marsh  and  tide   lands  in   quieted,   Act  722. 

Water   commissioners  for.    Act   4365. 

Waters,    overseer   to   regulate,    Act   4365. 

CONTRACTS.  Acknowledgment  of  deeds  and  instruments  by  pris- 
oner,   Act   2764. 

Assignment    of:    See    Assignment    of    Contracts. 

Fraudulent   contracts,    act    concerning.    Act   1239. 

Leases   and  other  contracts   of  officers,   ratification   of.   Act  2546. 

Lighting  of  streets  and  public  buildings,  letting  of  contracts 
for.    Act   2340. 

Public  bui:dings,  contracts  on  behalf  of  state  in  relation  to, 
regulation    of.    Act   2897. 

Public  duties  of  mayor  and  ether  officers  in  cities  of  first  class 
relative   to,    p.  747,    §    204. 

Public,    hnw   made   in   cities   of   first  class,    p.   704,    §    107. 

Public,   stipulation   as  to  hours  of  labor.   Act  1535. 

CONTROLLER,   additional    clerk,   appointment  of,   by,    Act  730. 

Commissions,    payment   of     for     collection     of     delinquent     taxes 

legalized.    Act    4046. 
Destroyed    controller's    warrants,    payment    of.    Act    4328. 
Duties  of,    Act    362. 
Expert   to,    compensation    of,    Act   731. 
Expert   to,    creation    of    office    of.    Act   731. 
Lost   warrants,    payment   of.    Acts   2033,    4328. 
Payments    on    swamp    lands    pledged    to    redemption    of    certain 

warrants    of.    Act   4024. 
Swamp-land   funds   paid   into   county  treasuries,    duties   of  audi- 

Uir,    controller,    and    treasurers.    Acts   1280,    1920. 
Transfer   of   funds   from   drainage   construction   funds  to   general 

fund    authorized.    Acts   1282,    1283. 
Transfer  of  moneys  to  general  fund  by  treasurer  and  controller 

authorized.    Act   1281. 
Treasurer   authorized    to   pay   warrants    for    salaries.    Act   4136. 

CONVEYANCES:  See   Deeds 

Acknowledgments:  See     Acknowledgments. 

CONVICTS:  See    Parole    Commissioners;    Prisons. 

Arrest,  trial,  recommitment,  and  punishment  of  convicts  who 
have   escaped.    Act   1041. 

Bureau  of  criminal  identifiction:  See  Bureau  of  Criminal  Iden- 
tification. 

Costs  of  trial  of  convicts  for  crimes  committed  in  prison,  pay- 
ment of.   Acts  736,   783,   3859. 

Costs    of    trial    of   escaped    convicts.    Acts    736,    783,    3859. 

Importation   of   convicts   into   state,    prevention   of.    Act  737. 

Physician  to  inquire  into  sanity  of,  costs  a  state  charge.  Act 
2^70. 

Sheriff  and  chiefs  of  police,  descriptions  and  photographs  of 
prisoners.    Act   738. 
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Wardens    tn    furnish    description    of,    Act   73S. 
Wardens    to    furnish    information    concerning,    Act   739. 

CO-OPERATIVE  ASSOCIATIONS.  Co-operative  business  corpora- 
tions,   definition    of,    Act   743. 

CJo-operative  business  corpi^rations,  organization  and  govern- 
ment of,   Act  743. 

Incorporation,    operation    and   management   of,    Act  744. 

COPARCENERS.    Suits,    may   bring   or   defend.    Act   7S8. 

COPTBD    RECORDS:    See    Restoration    of    Records. 

COPYING    RECORDS,    act    providing    for,    Act    3C14. 

CORONER,  bond  ot,  p.  146.    §  66. 

Chemical    examinations,    payment    for,    Act   749. 

Cities    and    counties    over   one    hundred    thousand,    appointment, 

compensation,    and    duties.    Act   752. 
Cities  and   cities   and   counties   over   one  hundred   thousand,   aa- 

sistants   to,    Act   752. 
Cities  of  first  class,   deputies  and  assistants  of  and   salaries  of, 

p.    652,    subd.    11. 
Cities  of  first  class,   duties  of,  p.  710,    §  135. 

Cities   of   first  class,    provisions   when   only   apply,    p.    770     §   287. 
Cities   of  first  class,    deputies  and   assistants,    p.    710,    §    135. 
Cities  of  first  class,  receives  no  fees,  p.  710,    §   135. 
Cities  of  first  class,   salary  of,   p.   652,   subd.   11. 
Deputies  and  assistants  in  various  counties:    See  Counties. 
Fees  of,  p.  415;    Act  754. 

Inquests  in   state  prisons,   costs  of.   Acts  750,   783,   2070,   3859. 
Justice  of  peace  discharges  duties  of  when,   p.   166,    §   146. 
Moneys    received    by    treasurer    from    duties    regarding,    p.    150. 

§    82. 
Particular   county,    in:  See   Particular   Title. 
Physicians  and  surgeons,   attendance  of.   Act  749. 
Physician,   app'ointment   of   to   perform   autopsies   in   counties   of 

first  class.   Act  751. 
Physician  appointed  to  perform  autopsies,   compensatioo  of.  Act 

751. 
Post-mortem  examinations,   payment  for.   Act  749. 
Powers  and    duties   of   enumerated,    pp.    165-167,    §§    142-146. 
Process,   serves  where   sheriff  a  party,   p.   154,    §  104. 
Public   administrator,    when  to  act   as,   Act  2810. 
Salaries  and  expenses  in   various  counties:   See  Counties. 
Serving   process,    compeusation   of,    p.    1^4,    §    105. 
Stenographer    to   in    cities    and    cities   and    counties   over   100,000, 
Act  753. 

CORTE    MADERA    CREEK,    navigability    of,    Act    2069, 

CORPORATIONS,    acts    and    supplemental    acts    c»jncerning,    Acts   759- 

761. 
Agents,   frauds  or  misrepresentation  by,   punishment  of,    Act  771. 
Agriculture,   formation   of  corporations   for   direct  promotion   of, 

Act  290. 
Articles,    amendment   of.    Act   762. 
Assessments    of    stock    in.    Act    767. 
Assignees,    acting   as,    rights   and    duties   of,    Act   1055. 
Assignees,    authorized    U)    act    as.    Act    1055. 
Assignees,   corporations   as   and   powers   and   duties   of,    Act   770. 
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Authorized   to   act   as     executor,     administrator,     guardian,     as- 
signee,   receiver    or    trustee.    Act    1055. 
Banking,    persons,    associations   or    corporations   prohibited    from 

exercising    privileges    of.    Act    22S4. 
Benevolent:  See    Benevolent    Corporations. 
Business  corporations:  See  Co-operative  Associations. 
Business  house  and  lot,  authorized  to  own.   Act  768. 
Canal   corporations:  See   Canal    Corporations. 
Cemetery  corporations:   See  Cemetery  Corporations. 
Certificates  of  incorporation,   defective,  validating.   Act  766. 
Certificates   of  stock,   tax  on   issue  of,   Act  4038. 
Charitable:  See  Charitable  Corporations. 

Chemical   purposes,    formation    of   corporation    for,    Act   763. 
Code,  effect  of  on,   Act  632. 
Colleges:    See   Colleges. 
Commerce,    formation    of    corporations    to    engage    in.    Acts,    763, 

764. 
Co-operative    corporations:    See    Co-operative    Associations. 
Creation  of  paper  to  circulate  as  money,   forbidden.  Act  2284. 
Depositary,    authorized    to    act   as.    Act   1055. 
Depositary,    acting  as,    rights   and   duties   of.    Act  1055. 
Deposit    of    moneys    or    assets   with    by    executor,    receiver,    etc., 

and    reduction    of   bonds,    Act   1055. 
Employees    to    be    paid   monthly    or   weekly.    Acts    772,    773. 
Execdtor,  acting  as,  rights  and  duties  of.  Act  1055. 
Executor   authorized    to   act   as.    Act   1055. 

Executors,   corporations  as,  and  powers  and  duties  of.  Act  770. 
Failure   to   pay    tax,    penalty.    Act   757a.,    §    5. 
Foreign,   authorized  to  do  business  on   equal  terms.  Act  2917. 
Foreign,  to  designate  person  upon  whom  process  may  be  served. 

Acts   774,    775. 
Foreign,    to    file    certified    copy    of    articles     with     secretary     of 

state.    Act    776. 
Forfeiture  for  failure  to  pay  tax.  Act  757a,    §   10a. 
Fraud    or   misrepresentations   by    officers    or    agents,    punishment 

of.  Act  771. 
Guardian,    authorized    to   act   as.    Act   1055. 

Guardians,    corporations   as    and   powers   and    duties  of.    Act   770. 
Homestead  corporations,  formation  of,  authorized.  Act  1492. 
House    and    lot    where    business    transacted,    authorized    to    own. 

Act   768. 
Interest,     corporatWins    organized    to    loan    money    at,     regula- 

lation    of.    Act   758. 
Interest,    limit   upon    amount    of    that   can    be   charged.    Act   758. 
License    tax,    what    corporations    exempt    from.    Act   757. 
License   tax,    failure   to   pay,    effect   of.    Act  757. 
License  tax,    imposed   on.   Act  757. 
License    tax    on,    amount  of.    Act   757. 
License  tax  on,    failure   to  pay,   duty  of   secretary  of   state.    Act 

757. 
Manufacturing  purposes,  formation  of  corporation  for.  Acts  763, 

764. 
Mechanical  purposes,  formation  for.  Acts  763,  764. 
Mechanic   arts,    formation   for   direct   promotion  of.   Act  290. 
Manufacturing,    formation   for  direct  promotion  of.   Act  290. 
Mining,    formation    for   direct    promotion    of.    Act   290. 
Mining  corporations:   See  Mining  Corporations. 
Oflicejs,    frauds    or    misrepreseutatious    by,    punishment   of.    Act 

771. 
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Plank    road   corporatinns,    formation   of.    Act  765. 

Plank   road   eorporations:  See   Piank   Road   CJorporationa. 

Railroads:  See    Railroads. 

Receivers,    authorized    to   act  as,    Act  1055. 

Receivers,   acting  as,   rights  and  duties   of,    Act  1055. 

Receivers,  corporations  as  and  powers  and  duties  of,  Act  770. 

Renewal  of  corporate   .^.xistence,    Act  761. 

Repayment  of  license   tax  to,   Act  757b. 

Settlement  of  affairs,   in  event  of  failure  to  pay  tax,   Act  757a, 

§  10a. 
Society    for   prevention   of   cruelty    to    children,    incorporation    of. 

Act   1C18. 
Stockholders    in,    protection    of.    Act    771. 
Suit   against   in    event   of   forfeiture,    Act   757a,    §    10a. 
Tax   on   certiflcateg   of   stock,    Act  769. 
Tax  when  corporation  formed  between  July  first  and  December 

first.    Act   757a,    §    101). 
Trade,  formation  of  corporations  to  engage  in.  Acts  763,  7&4. 
Tramroads:  See    Tramroads. 
Trustee,    authorized    to   act   as,    Act   IC'35. 
Trustee,    acting   as,    rights   and   duties   of.    Act  1055. 
Trustees    of,    in    event    of    forfeiture,    Act    757a,    §    10a. 
Turnpike  corporations,  formation  of.  Act  765. 
Turnpike   corijorations :    See   Turnpike   t'ortiorations. 
Wagon  road  corporations:   See  Wagon  Road  Corporations. 
Water    companies:    See    Water    Companies. 

rORRECTION   See   Charities  and  Correction,   state  board  of. 
House    of:    See   House   of   Correction. 

^OSTS,   actions   where   state   a  party,   Act  3781. 

Coroner's  inquests  in  state  prisons,  costs  of.  Acts  783,  3859. 
Coroner's    inquiry    into    death    in    state    prison    a    state    charge. 

Act    2070. 
County    clerk    to    take    aflBdavita   of    pension    claimants    without 

fee.   Act  829. 
Libel  and  slander,   bond  for  costs  in  actions  for,   Act  1931. 
Physician  to   inquire  into  sanity  of  convict,   a  state  charge.  Act 

2070. 
Removal   of   criminal   action,    in,    pp,    322,    323,    §§    229,    230;   Act 

781. 
Subpoenas,  costs  for  serving.   Acts  782,  1120. 
Summons,    costs   of   serving.    Acts   782,    1120. 
Trial  of  escaped  convicts.   Acts  736,   783,  3859. 
Trial    of    convicts    for    crimes    committed^  in    state   prison.    Acta 

"•36,    783,    3859. 
Trials  of  persons   violating   fish   laws   paid   by   state.   Act   1335. 

COTENANCY,    suits,    cotenants   may  bring   or   defend.    Act  788. 

COULTERVILLE     AND     YOSEMITE     TURNPIKE     COMPANY,     au- 
thorized  to   sue   state.   Act  3789. 

COUNCIL:  See  Supervisors. 

COUNTERFEITING,  gold   dust,   prevention   of  counterfeiting  of,    Act 
793. 

COUNTIIDS,    allowances   of   contrary   to    statute   void,    p.    114,    §   6. 
Authorizations   of   contrary   to    statute   void,    p.    114,    §    6. 
Auth(Miz<'d   to   vote   on   issuing  bondt   for  debts  not  authorized, 
Act  384. 
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Board  of  examiners  to  invest  monej''3  from  school  lands  in 
coanty  bondg,    Act   360. 

Bodies  corporate  and   pjlitic,   are,   p.    114,    §   1. 

Bonds  of  officers,  premiums  in  to  be  paid  by,  Act  2544. 

Bonds    of:  See    Bonds. 

Bridge,  joint,  construction  of  by  county  and  person  or  corpora- 
tion   maintaining.    Act   419,    §    7. 

Bridge  wittiin  city  limits,  expense  of  building  or  reconstructing, 
Act  419,    §  2. 

Bridge  within  city  limits,  power  of  county  supervisors  to  re- 
pair,   rebuild   or  change  location   of,   Act  419,    §   1. 

Bridges:     See    Bridges 

Census,    taking    of    by.    Act    555. 

Charges,    county,    enumeration    of,    p.    319,    §    228. 

Claims,    actions    on,    coats,    p.    141,     §    43. 

Claims,    actions    on,    time   to   bring,    p.    141,    §    43. 

Claims,    allowance    in    part,    p.    140,     §    42. 

Claim,  approval  and  allowance  of,  p.  140,   §  41. 

Claims,  district  attorney  not  to  present  or  advocate,  p.  16u. 
§    134. 

Claim,    form  of,   p.    139,    §   41. 

Claims,   illegal   allowance   or  payment,   duty  of  district  attorney, 

P'    115'    §    S-  .     .o 

Claims,    neglect    to    act,    action    on,    p.    140,    §    43. 
Claims,   no  fees  for  swearing  to.   Act  1122,   p.   319,    §   227. 
Claims,   officers  changed  with  notice  of  extent  of,   p.   114,    §  6. 
Claims,    officer    allowing    in    violation    of    statute,     liability    of, 

p.    115,    §    7. 
Claims,  officers  not  to  present  or  advocate,  p.   138,   §  39. 
Claims,    rejection    of,    p.    140,    §    42. 
Claims,   time  of  filing,   p.   139,    §   41. 
Claims   to   be  itemized    and   verified,    p.    138,    §    40. 
Claims    against    by    supervisors,    proceedings,    p.    142,    §    49. 
Claims    again&t    state,    allowance,    settlement    and    payment.    Act 

799. 
Classification  of,  p.  169,   §  157. 
Commissions    for    collection    of    taxes,    payment    ftor,    prohibited. 

Act    4050. 
Commissions    for    collection    of   taxes,    county   not    to    bring    suit 

against   state    for.    Act   4C»49. 
Contracts  of,   contrary  to  statute  void,  p.  114,    §   6. 
County     fire     insurance     companies,     organization    and    manage- 
ment of,.  Act  1667. 
County  seats,  p.   117,   §  11. 
County  seats,   removal  of,  p.  117,    §§   11,  12. 
Coyote    scalps,    bounty   on.    Act   851. 
Credit  of   not   to    be   given  or   loaned,   p.   114,    §    5. 
Division    of,    classification    in    case   of,    p.    320,    §    231. 
Division    of,    effect   of   on    salaries,    p.    320,    §    231. 
Demands,   form  of,   p.   139,    §   41. 
Donations   to,    receipt   of,    Act   1355. 
Donations  to,   receipt  and  appropriation  of.   Act  2338. 
E-numeration  of  county  charges,  p.  319,   §  228. 
Fees    of    certain    city    officers    in    criminal    action    not    a    county 

charge.    Act  1125. 
Franchises    for    roads    and    paths    for    horseless    vehicles,     Act 

1464. 
poinding    of    county    indebtedness,    Acts   369,    370,    373. 
Franchises    for    paths    and    roads    for    bicycles    and    horseless 

vehicles.    Act   1464. 
Gen.  Laws— 100 
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Gifts,   authorized  to  receive.   Act  1356. 

Gifts,    authorized    to    receive,    manage,    hold,    and    dispose    of, 
Act  802. 
Grants    and    donations    by    United    States,    etc.,    duties    of    super- 
visors,   p.    142,    §   51. 

Hours    of   labor:    See    Hours   of   Labor. 

Indebtedness  incurred,  contrary  to  statute  void,  p.  114,   §  5. 

Jails:     See  Jails. 

Joint  bridge,  division  of  expense  of  building  and  maintaining, 
Act  419,    §   2. 

Judgments  against  cities  and  counties  over  100,000,  how  paid, 
Act    800. 

Lands  divided  by  county  boundary,  survey  of,  p.  164,   §§  136,  137. 

Lease  of  property  of  veterans  by,   auttr-rized,    Act  4287. 

Liability  for  maintenance  of  inmates  of  Whittler  or  Preston 
School,   Act  4410. 

Liability  incurred   contrary  to  statute  void,  p.   114,    §§   5,   6. 

Merged  cities  and  counties  of  100,000  inhabitants,  incorpora- 
tion and  government,  Act  2339. 

Name  of,  p.  114,   §  3. 

Name,  to  be  designated  by  in  all  actions  and  proceedings,  p. 
114,   §  3. 

New,   execution  of  process  in.   Act  2790. 

New,  governed  by  County  Government  Act,  p.  320,    §   231. 

New,    salaries  and   fees   of   officers   of,    p.    320,    §    231. 

New,   transfer  of  moneys  on  organization   of,   Act  798. 

Officers   of,    p.    143,    §    55. 

Officers  charged  with  notice  of  condition  of  treasury  and 
claims    against,    n.    114,    §    6. 

Payment  of  materialmen  and  laborers  on  public  works,  secur- 
ing.   Act    2895. 

Paupers,    support   of:     See   Paupers. 

Payment  of  judgments  against  counties,  cities,  and  cities  and 
counties,   Act  1746.\ 

Payments   made   contrary   to   statute  void,    p.    114,    §§    5,    6. 

Population    of   counties,    pp.    114-116,    §    10. 

Pr)wers  of  enumerated,   p.   114,    §§   1,  4. 

Powers,    how    exercised,    p.    114,    §    2. 

Premium  on   official   bond,    payment  of  by,    Act  379. 

Prisons,  consolidated  cities  and  counties  over  100,000  author- 
ized  to    alter.    Act   3284. 

Property,    inventory  of.    Act  1697. 

Public   buildings,    regulation    of   erection  "Vif,    Act   2S96. 

Public  buildings,  unfinished,  change  of  plans,  Act  2899. 

Puhlic    buildings,    unfinished,    completion    of,    Act   2898. 

Public   buildings:     See   Public   Buildings. 

Public  works:   See  Public  Works. 

Railroad  companies,  authorized  to  become  stockholders  in, 
Act   801, 

Supervisors  authorized  to  declare  election  day  a  holiday.  Act 
1469. 

Toll   bridges:     See  Toll   Bridges. 

Warrants,   duties  of  auditor,   pp.   155-157,    §§   1C9  et  seq. 

Warrants,    form   of,   p.   141,    §    44. 

Warrants,    payment  and   registry,   p.    141,    §    44. 

Warrants,  powers  and  duties  of  treasurer  iu  relation  to,  p.  Itii, 
§§  67,  et  seq. 
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Particular  classes. 


Salaries   of   oflficers   In   counties   of  the  first  class,    p.   173,    §    158. 
Second   class,   officers  of,   salaries,    fees,   and   allowances   of,   pp. 

173-182,    §    159. 
Second   class,   deputies   and   assistants   and   salaries   of,   pp.    173- 

182,    §    159. 
Third    class,    officers    of,    salaries,    fees,    and    allowances    of,    pp. 

182-190,    §    160. 
Third  class,   deputies  and  assistants  of,  and  salaries  of,  pp.  182- 

190,    §    160. 
Fourth   class,   officers  of,   salaries,   fees,   and   allowances   of,   pp. 

190-193,    §    161. 
Fourth     class,     deputies     and    assistants     and     salaries     of,     pp. 

190-193,    §   161. 
Fifth    class,    officers    of,    salaries,    fees,    and    aF.ijwances    of,    pp. 

103-197,    §    162. 
Fifth  class,   deputies  and  assistants  and  salaries  of,   pp.   193-197, 

§    162. 
Sixth   class,   officers,   salaries,   fees,    and  allowances   of,   pp.   197- 

199,    §    163. 
Sixth    class,    deputies    and    assistants    and    salaries   of,    p.    197    et 

seq.,    §    163. 
Seventh    class,     officers    of,     salaries,     fees    and    allowance     of, 

pp.    199-202a,    §    164. 
Seventh   class,    deputies   and   assistants   and   salaries   of,    p.    199, 

et  seq,   §  164. 
Eighth  class,   officers,   salaries,   fees,   and   allowances  of,  pp.   203- 

205,   §   165. 
Eighth    r-iass,    deputies    and    assistants    and    salaries    of,    p.    203, 

§   165. 
Ninth    class,    officers    of,    salaries,    fees    and    allowances   of,    pp. 

205-208,   §  166. 
Ninth  class,  deputies  and  assistants,  p.  205,   §  166. 
Tenth   class,    officers   of,    salaries,    fees,   and  allowances,    pp.    208- 

212,    §    167. 
Tenth    class,    deputies    and    assistants    and    salaries    of,    p.    208 

§   167. 
Eleventh    class,    officers    of,    salaries,    fees,    and    allowances    of 

pp.    212-217,    §    168. 
Eleventh   class,   deputies   and  assistants  and   salaries   of,   p.   212 

§  168. 
Twelfth    class,    officers,    salaries,    fees    and    compensation    of,    pp 

217-219,    §    169. 
Twelfth  class,  deputies,  and  assistants,  p.  217,  §  169. 
Thirteenth    class,    officers,    salaries,    fees    and   allowances    of,    pp, 

219-222,    §   170. 
Fourteenth   class,    officers,   salaries,   fees  and   allowances   of,    pp, 

222-224,    §    171. 
Fifteenth    class,    officers,    salaries,    fees    and    allowances    of,    pp, 

224,    225,    §    172. 
Sixteenth    class,    officers,    salaries,    fees   and   allowances    of,    pp, 

226-228,    §    173. 
Sixteenth    class,    deputy    of    district    attorney,    p.    226,    subd.    8 
Seventeenth    class,    officers    of,    salaries,     fees    and    allowances 

pp.    228-230,    §    174. 
Seventeenth    class,    deputies    and    assistants    and    salaries    of,    p 

228,    §    174. 
Eighteenth    class,    officers    of,    salaries    of,    pp.    230-233,    §    175. 
Nineteenth    class,    officers   of,    salaries,   fees,    and   allowances   of, 

pp.   234-237,    §   176.  • 
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Nineteenth    clasa,    deputies    and    assistants    and    salaries    of,    p. 

234,    §   176. 
Twentieth     class,     officers,     salaries,     fees     and     allowances     of, 

pp.    237-240,    §    177. 
Twentieth   class,    deputy   of   treasurer,    and   salary   of.    p.    240,    § 

177 V^. 
Twenty-first    class,    officers    of,    salaries,    fees    and    alkiwances 

of,   pp.   240-243.    §   178. 
Twenty-first    class,    deputy    of    district    attorney   and    salary    of, 

p.   241,   subd.   8. 
Twenty-second  class,   officers   of,   salaries,   fees,   and  allowances, 

pp.   243-249,    §    179. 
Twenty-second  class,  deputy  of  district  attorney,  p.  243,  subd.  8. 
Twenty-second    class,    deputies   of,    assessor   and    salaries   of,    p. 

243,   subd.  7. 
Twenty-third    class,    officers,    salaries,    fees,    and    allowances   of, 

pp.    249,   250,    §    180, 
Twenty-fourth   class,    officers,    salaries,   fees,   and   allowances   of, 

pp.    250,   251,    §    181. 
Twenty-fifth  class,  officers  of,   salaries,   fees,  and  allowances  of, 

pp.   251,   252,    §   182. 
Twenty-sixth    c.ass,    officers    of,    salaries,    fees,    and    allowances, 

pp.   252-254,    §    183. 
Twenty-seventh  class,   officers  of,   salaries,  fees,  and  allowances, 

pp.   255-257,    §   184. 
Twenty-eighth  class,    officers   of,   fees,   salaries,   and   allowances. 

pp.    257-260,    §    185. 
Twenty-ninth   class,   officers,   salaries,   fees,   and  allowances,   pp. 

260,  261,    §    186. 

Thirtieth    class,    officers    of,    salaries,    fees,    and    allowances,    pp. 

261,  263a,    §    187. 

Thirty-first  class,   officers  of.   fees,   salaries  and  allowances,   pp. 

26i-266,   §  188. 
Tnirty-secoud    class,    officers   of,    salaries,    fees,    and    allowances, 

pp.   266-268,    §   189. 
Thirty-third    class,    officers    of,    salaries,    fees,    and    allowances, 

pp.  268-271,  §  190. 
Thirty-third   class,    deputies   of   assessor   and   salaries    of.    p.   269, 

subd.  7. 
Thirty-fourth  class,  officers  of,  salaries,  fees,  and  allv>wances  of, 

pp.   271-274,    §    191. 
Thirty-fourth   class,    deputy   of   assessor   and    salary    of,    p.    272, 

subd.    7. 
Thirty-fifth    class,    officers,    salaries,    fe«s,    and    allowances,    pp. 

274-277,    §    192. 
Thirty-fifth  class,  deputy  of  assessor  and  salary  of,  p.  275,  subd. 

7. 
Thirty-sixth    class,    officers    of,    salaries,    fees,    and    allowances, 

pp.   277,   278,    §    193. 
Thirty-seventh   class,    officers  of,   salaries,   fees,   and  allowances, 

pp.   278,    279,    §    194. 
Thirty-eighth     c.ass,     officers,     fees,     salaries,     and     allowances, 

pp.   279-283,    §    195. 
Thirty-eighth    class,    deputies    of    assessor    and    salaries    of,    p. 

280,  subd.   7. 

Thirty-eighth    class,     deputy    of    superintendent    of    schools,     p. 

281,  subd.  11. 

Ttiirty-uinlh    class,    officers    of,    salaries,    fees,    and    allowances, 
•  pp.  283,   285,    §   196. 
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Thirty-ninth    class,    copyist    of    recorder    and    salary    of.    p     283 

subd.    3. 
Thirty-ninth     class,     assistant     superintendent    of    schools,     and 

salary  of,  p.  284,   subd.  11. 
Fortieth   class,    officers,   salaries,   fees,    and  allowances,   p©.    285- 

288,    §    197. 
Forty-first    claPs,    officers   of,    salaries,    fees,    and    allowances    of. 

pp.  288-290,    §   198. 
Forty-second  ciass,   otficers  of,  salaries,   fees,  and  allowances  of. 

pp.    290-292,    §    199. 
Forty-third    class,     ofucers,     salaries,     fees    and    allowances    of, 

pp.    2'J2-294,    §    200. 
Forty-fourth    class,    officers   of,    salaries,    fees,    and    allowances, 

pp.    294,    295;    §    201. 
Forty-fifth    class,    ofiicers   of,    salaries,    fees   and   allowances,    pp. 

295-297,    §   202. 
Fifth-sixth    class,    officers,    salaries,    fees,    and    allowances,    pp. 

pp.    297,    298,    §    203. 
Forty-seventh    class,    officers    of,    salaries,    fees    and    allowances, 

pp.    298-3C0,    §    204. 
Forty-eighth  class,  officers  of,  salarfes,  fees,  and  allowances  of, 

pp.    300-302,    §    205. 
Forty-ninth   class,    officers  of,   salaries,   fees,   and   allowances   of, 

pp.    302,   303,    §   205. 
Fiftieth    class,    officers    of,    salaries,    fees,    and    allowances,    pp. 

303,    304,    §    207. 
Fifty-first   class,    officers,    salaries,    fees,    and '  allowances   of,    pp. 

304-306,    §    208. 
Fifty-second    class,    officers,    salaries,    fees,    and    allowances,    pp. 

306,   307,    §    209. 
Fifty-third    class,     officers,    salaries,     fees    and    allowances,    pp. 

307-309,    §    210. 
Fifty-fourth   class,    salaries,    fees,    and    allov/ances,    pp.    309,    310, 

§    211. 
Fifty-fifth    class,    officers,    salaries,    fees,    and   allowances   of,    pp. 

310,  311,   §  212. 

Fifth-sixth    class,    officers,    salaries,    fees,    and    allowances,    pp. 

311,  312,    §    213. 

Fifty-seventh   class,    officers,   salaries,    fees,    and   allowances,    pp. 

312,  313,    §   214. 

COUNTS,  J.  P.  Title  to  certain  swamp  lauds  to,  and  to  Myron 
Smith,   confirmed.  Act  4025 

COUNTY  BOUNDARIES,  Butte  and  Plumas,  boundary  line  be- 
tween,   Act    807. 

Butte    and    Yuba    counties,    boundary   line    between.    Act   808. 

Fresno  and  Tulare  counties,  boundary  line  between.  Acts  811, 
819. 

Glenn  and   Colusa  counties,   boundaries  between.   Act  810. 

Humboldt  County  and  counties  of  Del  Norte  and  Siskiyou,  boun- 
dary  line    between.    Acts    822,    909. 

Humboldt,  Mendocino,  Trinity  and  Klamath,  boundaries  be- 
tween.  Act   813. 

Inyo    and    Mono    counties,    boundary    line    between.    Act   812. 

Lake,    northern    boundary    of.    Act    817. 

Lake  and  Yolo  counties,   boundary  line  between.  Act  820. 

Lassen,    northern    boundary  of,    survey    of.    Act   816. 

Mariposa  and   FTesno  counties,   boundary  line   between.  Act  815. 

Plumas    and    Lassen    counties,    boundaries    between,  *  Act    809. 
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San  Lufs  Obispo  and  Kern  counties,   locating  bounilary  line  be- 
tween,   Act    818. 
Shaata  and  Lassen  counties,  boundary  line  between  changed  and_ 

located,    Act    821. 
Shasta   and    Plumas    counties,    boundary   line   between,    Act   814. 
•  Siskiyou,    southern   boundary   of,    survey   of,   Act  816. 

COUNTY    CLERKS,    acknowledgments   by,    validated,    Act   21. 
Bond  of,   p.  146.   §    66. 

Bond,    recording  and  filing  of,  p  146,    §   66. 
Copyists   of.    Act   828. 

Deputies    and    assistants    of,    Acts    827,    828. 
Deputies     and     assistants    in    counties    of    various    classes;    See 

Counties. 
Deputies,   additional  in  counties  where  judges  increased,  p.  317. 
Duties   of    enumerated,    p.    155,    §    107. 
Fees  of,  generally,   p.   407,    §   1. 

Medical  certificates  to  be  registered  with,   p.  600,    §  8. 
Medical    certificates,    to   keep   record   of,    p.    601,    §    9. 
Office  hours,  p.  145,   §  61. 
Particular  county:     See  Particular  Title. 
Pension    claimants,    no    fees    to    be    charged    to,    Acts    829,    1122, 

2641,    p.    321,     §    227. 
Salaries  of,    in   countiea  of   various   classes:     See   Counties. 
Supervisors,    ex-officio   clerk   of,    p.    118,    §    19. 
COUNTY   COURT,   powers   of   conferred   on   superior   courts,    Act  846. 
COUNTY    GOVERNMENT,    uniform     system     of,     establishment     of. 

Acts   &34,    835,    836,    837. 
COUNTY    SURVEYORS:     See    Surveyor,    County. 
COURT  COMMISSIONERS:     See  Commissioners  in  Equity. 

Acknowledgments    by   validated.    Acts   20,    21. 
COURT    HOUSES,    supervisors,    powers    and    duties,    p.    123,    subd.    8. 
COURT    HOUSE    SCHOOL    DISTRICT,    in    Sonoma    county,    re-estab- 

lishmeut  of.   Act  3547. 
COURT    RECORDS,    act    for    restoration    of.    Act   3015. 

See   Restoration   of   Records. 
COURTS:     See    Police    Courts;    Probate    Courts. 

Appropriation  to  restore  records  in  office  of  clerk  of,  Act  840. 
Cities  of    first   c.ass    authorized    to    pay    rent   of    courtrooms   out 

of    general    fund,    Act   3209. 
City  court:     See  City  Court. 
District  court  of  appeals,  appropriations,  to  provide  for  quarters 

for,    Act  841. 
Juvenile    courts,    creation,    powers    and    duties    of.    Act    1769. 
Mayor    not    required    to    act    as    justice    or    judge    in   cities    over 

10,  COO,     Act    2145. 
Practice  in  supreme  court,   regulating.   Act  842. 
Records  of,    restoration    of.    Act   3016. 
Records    transferred     to    courts     formed    under    constitution    of 

1879,    Act  2987. 
Supreme,  appropriation  to  rf  fit  office  of  clerk  of,  Act  840. 
Superior    courts:     See    Superior    Courts. 
Supreme    court:     See    Supieme    Court. 

Supreme    court    commission;     See    Supreme    Court    Commission. 
Transfer   of   reci->rds   from   courts   existing  prior   to   1879,    Act  844. 
Validation     of     writs,     process     and     certificates     issued     be£or« 
courts    have    seals.    Act   2791. 
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COYOTES,    actions    against   state    for    bounties    on    scalps    authorized, 
Act   3792. 
Bounties   on  scalps  of.   Act  403. 

CRANES,     capture     and     destruction     of     prevented,     Act     1316. 

ORESCENT    CITY,    incorporation    cf,    Act    856. 
Townsits  of,  location  of,  Act  857. 
Water-front    of,    ceded    to,    Act    859. 

CRIMINAL   LAW:     See   Larceny;   Prisons. 

Conspiracy,    meaning    of    limited,    Act    692. 

Conspii'acy    to    commit    any    crime    against   certain    federal    offi- 
cers   and    governors,    punishment    oi.',    Act    693. 
Coroner's   inquest   in    state   prison,    costs   of,    Act  783. 
Costs    on    removal    of    criminal    action.    Act   837,    p.    320,    §§    229, 

230. 
Costs     of     trial     of     convicts     for     crimes     committed     in     state 

prison.    Act   783. 
Costs    of    trial    of    escaped    convicts.    Acts    736,    783. 
Counterfeiting    of    gold-dust,    prevention    of.    Act    793. 
Cruelty  to  animals,  prevention  of.   Acts  869-871. 
Creation   of  paper   to   circulate   as   money,    forbidden.   Act, 2284. 
Cutting  of  hair  of  persons  convicted  of  misdemeanor.  Act  2834. 
Desecration    of    flag    prohibited.    Act    1188. 
Expenses  of  proceedings,  what  a  county  charge,  p.  219,  §  22S. 
Fees    of    certain    city    officers    not    a   county    charge.    Act    1125. 
Fe'onv,    officers    being    interested    in    contracts    or    examining 
bids,    p.   653,    §   27. 
Flag,    desecration    of   prohibited.    Act   4225, 
Gaming:     See  Gaming. 

House    of   correction    of    San    Francisco:     See    San   Francisco. 
House    of    correction,    commitments    to,    Act    1540. 
Importation    of    convicts    into    state,    prevention    of.    Act    737. 
Improper    and    criminal    use    of    deadly    weapons,    prevention    of, 

Act    887. 
Industrial  school   of   San    Francisco,    Act  3237. 
Juvenile    court,    creation,    powers    and    duties.    Act    1769. 
Kidnaping    or    importing    Chinese    or    Japanese    females    for    im- 
moral  purposes,    Act   592. 
Lotteries,    prohibition    of,    Acts    2038,    2039. 

Married    women,    placing    of    in    houses    of    prostitution,    preven- 
tion   of,    Act    2796, 
Medical    certificate,    fraud    in    filing    a    felony,    p.    604,    §    13. 
Parole    commissioners:     See    Parole    Commissioners. 
Penalty  for   driving   into   logs   substances   liable   to   injure   saws, 

Act  2049. 
Posse    comitatus,    supervisors    authorized    to    pay    expenses    of, 

Act  3959. 
Preston    school    of    industry:     See    Preston    School    of    Industry. 
Prize-fighting   prohibited.    Act   2780. 
Prostitution:     See  Prostitution. 
Public    executions    abolished,     Act    864. 
Retaining    portion    Of    salary    of    subordinate    officers    a    felony, 

Act    2549. 
Retaining   '  art   of  wages  of   laborers   in   public    works   a   felony. 

Act    2549. 
Reward,   governoT  authorized  to  offer.   Act  1387. 
Seduction:    Sse    Seduction. 
Separation  of   children  from  adults.   Act  1769. 
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Fociety   for  prevention   of   cruelty  to   children,    incorporation   of. 

Act    1618. 
State  prisons:     See   State   Prisons. 
Sheriffs    and    chiefs  of    police    to    be    furnished    descriptions    and 

photographs   of   prisoners,    Act   738. 
Payment   of  costs   and   expenses   of   trial   of  convicts   for   crimen 

committed    in    state's    prison.    Act   736. 
Vagrants,  punishment  of.  Act  4261. 
Whittier   state  school:    See  Whittier   State  School. 

OROCKER  ART  GALLERY,  removal  of  mineral  cabinet  from 
state  library  to,   Act  2206. 

CRUELTY  TO  ANIMALS,  cruelty  to  animals,  prevention  of,  Acta 
869-871. 

CRUELTY  TO  CHILDREN,  society  for  prevention  of  cruelty  to 
children,    incorporation    of.    Act   1618. 

CUBIC  AIR  LAW,  lodgings,  number  of  cubic  feet  for  each  per- 
son,   Act   1966. 

t  URATIVE  ACTS,  acknowledgments,  validating  defective.  Acts  16- 
21. 

Application  of  John  D.  Justice  to  purchase  state  lands  vali- 
dated. Act  2S70. 

Asses=:inent  of  street  tax  in  Sacramento  city,  legalized.  Act 
3053. 

Acts  of  auditors  and  recorders  legalized,  Act  2982. 

Conveyances  by  commissioners  of  sinking  fund  of  San  Fran- 
cisco   legalized.    Acts   3197,    3200. 

Conveyances   in    San    Diego   validated,    Acts  314S,    3149.    3150. 

Probate   sales,    ratification   of   void.    Act  2785. 

Public  administrators,  validation  of  sales  by  before  obtaining 
letters,    Act   2809. 

Reclamation  districts,  acts  legalizing:  See  Reclamation  Dis- 
tricts. 

Sale    of    state    lands,    validated.    Acts   2863-2865. 

San    Joaquin    County,    records    of   validated.    Act   3357. 

Santa  Barbara  City,  grants  by  ayuntamiento  legalized.   Act  3453. 

Santa   Barbara   City,   grants  of   town   lots   legalized.    Act  3454. 

Santa   Barbara   City,    pujceedings   of   legalized,    Act  3452. 

Santa   Barba.ra  County,   all   proceedings  of  legalized.   Act  3469. 

Santa  Barbara  County,  conveyances  by  C.  C.  Cook  validated, 
Act  3463. 

Santa    Clara   County,    records   of   legalized.    Act  3491. 

Solano    County,    records   of    legalized,    Act   3686. 

Sonoma,   pueblo  of,   cnuveyances  of  lands  ^f  confirmed.   Act  3701. 

Tax  sales,  proceedings  of  tax  collectors  in  1874,  validated, 
Act  4055. 

Title  of  certain  swamp  lands  to  J.  P.  Counts  and  Myron  Smith 
confirmed.    Act   4025. 

Yolo    County,    acts    of    pubMc    administrator    of,    legalized.    Act 

DAMAGES,  compensation  for  causing  death  by  wrongful  act  or 
neglect,  Act  2451. 

DAIRIES:     See    Butter;    Cheese;    Oleomargarine. 

Deception    in    sale    of    products,    prevention    of,    Act   S76. 
Diseases,    prevention   of   spread  of   amongst    stock.    Act   877. 
District    attorney    to    prosecute    offenses    under    dairy    law.    Act 
876. 
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Factories   of  dairy   products,    inspection  of,    Act  877. 

Inspection  of,   Act  877. 

Products  of  dairies,   inspection  of,   Act  877. 

Sale    of    milk    belonging    to    diseased    cows,    prevention    of,    Act 

877 
Sale    of    products    from    unhealthy    animals,    prevention    of,    Act 

876. 
Sale  of  products  produced  under  unsanitary  conditions,   preven- 
tion of,   Act  876. 
Unsanitary  when,   Act  876. 
DAVISVIL.LE,    hogs    and    goats    running    at    large    in,    prevention    of. 

Act  882. 
DEAD    BODIES,    exhumation    and    remcval    of,    regulation    of.    Act 
2832. 

See    Cemeteries. 

DEADLY   WEAPONS,    Improper    and     criminal     use     of,     prevention 

of,  Act  887. 
DEAF      DUMB    AND    BLIND    ASYLUM,    directors,    powers    of,    Act 
892. 
Supply    of   water    for,    Act   893. 

DEAT-  :.     Burial    permits,    issuance    and   registration    of.    Act    879. 

Certificates    of    deposit,    action    for    after    death,    limitation    on. 

Act  3876.  ,     , 

Compenaation    for    causing   death    by    wrongful    act    or    neglect, 

Act  2451. 
County  treasurer,    of,    proceedings  on,   p.   150,    §   85. 
Express    trusts,    execution    of    on    death    of    last    survivor.    Act 

4161. 
Record   of   in   cities   of  first   class,    pp.   740,   741,    §§   183,    184. 
Registrar  of   statistics,   who   to  act  as  in  cities.   Act  2348,    §   9. 
Registration   districts,   establishment   in  cities  and   counties,   Act 

879. 
Registration,   act  providisg  fior.   Act  879. 
R^<'-istration   of,    act  governing,    Act   879. 
Registration,    registrars,    coroners,    physicians    and    undertakers, 

etc.,    duties    and    powers,    Act   879. 
Statistics   of:     See  Labor  Bureau. 
Surrender   of   dead  bodies   for   dissection.    Act  937. 

DEBRio:     See  Mines   and   Mining. 

DEBRIS     COMMISSIONERS,     appointment,     duties     and     compensa- 
tion  of.    Act   898. 

DEBT:     See  Public  Debt. 

DEBTOR    AND    CREDITOR:     See    Bankruptcy    and    Insolvency. 
Discharge   of  whole   of   debt  on   payment   of   part,   Act   6. 
Insolvent  law.   Act  1654. 

Legal    tender    notes    are    receivable    in    payment    of    taxes    and 
debts.  Act  1895. 

DEI^'DS,    acknowledgment   by   prisoner.    Act   2764. 
Acknowledgments:     See    Acknowledgments. 
Cemetery    corporation,    manner    of    execution    of    deeds    by.    Act 

550. 
Conveyances    by   peracins    whose    names    are    changed.    Act   904. 
Torrens  land  act,  Act  4115. 
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DEER,  destruction  of  on  Mt.  Diablo,  Contra  Costa  County,  pre- 
vented,   Act   1313. 

DEER    CREEK,    navigability    of,    Act    4358. 

DEFINITIONS,    artesian   wells,   p.   40,    §   3. 
Audited,    p.    G9C,    §    92. 
Conspiracy,    Act    692. 

Co-operative   business   corporations,    of,    Act  743. 
Itinerant   vendors,    Act  1941,    §    3. 
Medical   practitioners,    p.    605,    §    16. 
N.^tice,    p.    151,    §    88. 
Process,    p.    151,    §    88. 

Streets,  public,   in  cities  of  first  class,   definition  of,   p.  677,   §   66. 
Waste   of   artesian   water,   p.   41,    §   4. 

DEL    NORTE    COUNTY,    animals    of   another,    wounding    in,    punish- 
ment of.  Act  1593. » 
Bounties   for   destruction   of  wild  animals  in.   Act  189. 
Fence  districts    in.   Act   910. 

Fences    in,    tearing   down    of,    preventinn   of,   Act  1593. 
Fires,   leaving  of,  punishment  of.   Act  1593. 
Humboldt    County    and    Del    Norte    and    Siskiyou    counties,    line 

between.    Acts    822,    909. 
Hunting   on    inclosed   lands   in,   prevention   of.   Act  1593. 
Indigent   sick  of.  Act  911. 

Passing  through   inclosures  and  leaving  them  open.  Act  1593. 
Pound   districts  in,   Act  910. 
Road    laws,    special    in,    repeal  of.    Act   912. 
Superintendent    of    schools,    salary    of.    Act   914. 
Supervisors,    changing   manner    of   electing.    Act   913. 
Swamp   laud   fund  transfer  of   to  general   fund,    Act  916. 
Thistle,  propagation  prevented  in,  Act  4104. 
Treasurer    of,     bonds    of.    Act    915. 

DENTISTRY,  act  relating  to  practice  of  does  not  affect  e.xisting 
practitioners,  p.    32S,    §   1. 

Applicants    iir    examination,    qualificationa  of,    p.    333,    §    12. 

Applicants,  qualifications,  character  and  experience,  examina- 
tion  into,   p.   331,    §   9. 

Apprenticeship  in  dentistry,  notice  and  affidavit,  p.  334,   §  13. 

Better    education    of   practitioners.    Act   921. 

Certificate  of  registration  of  license,  p.  331,   §  10. 

Certificate  of  registration  of  license,  proceedings  on  change  of 
name,   p.  332. 

Certificate  of  registration  of  license,  piviceedings  on  removal,  p. 
332.  H 

Certificates,   when  issued,   p.   331,    §   8. 

Complaint  for  violating  dental   law,   p.   337,    §   21. 

Degrees,  conferring  of  by  colleges,  p.  337,   §  20. 

Dental   examiners,   annual   report,   p.   339,    §   22. 

Dental   examiners,    appointment  of,   p.   329,    §    2. 

Dental  examiners,  books  and  records  of,   p.   330,    §  6. 

Dental  examiners,   books  and  records,    cnpies  of,   p.   330,    §   6. 

Dental    examiners,    compensation    and    how  4)aid,    p.    330,    §    4. 

Dental   examiners,    creation   of,    p.   329,    §    2. 

Dental  examiners,  expenses  and  mileage  of,  and  how  paid,  p. 
330,    §   4. 

Dental  examiners,  expenses,  compensation,  and  mileage,  how 
paid,    p.    335,    §    14. 

Dental    fxnrniners,    meetings,    time  and   place   of,    p.    329,    §   3. 

Dental   examiners,    meetings,   quorum,   p.   339,    §   23. 
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Dental    examiners,    number   of,    p.    329,    §    2. 

Dental    examiners,    officers    of.    p.    329,    §    3. 

Dental    examiners,    organizatjjn    of,    p.    329,    §    3. 

Dental  examiners,  postofflre  address  and  notices,  p.  330,   §  5. 

Dental  examiners,   powers   and  duties  enumerated,   p.  329,    §  3. 

Dental    examiners,    removal    of,    p.    330,    §    7. 

Dental    examiners,    qualifications,    p.    329,    §    2. 

Dental  examiners,    seal  of,   p.    329,    §    3. 

Dental   examiners,   term    of   office,    p.   329,    §   2. 

Dental  examiners,   vacancies,    filling   of,   p.    329,    §   2. 

Diplomas,    bestowing   of   by    colleges,    p.    337,    §    20. 

Examination  of  applicants,  p.  330,    §   8. 

Examination,    fees    for,    p.    333,    §    11. 

Fees,    p.    334,    §    14. 

Fines,    penalties   or    forfeitures,    disposition    of,    p.    337,    §    21. 

License,    certificate   of   registration   of,    p.    332. 

License,   practicing  without,    unlawful,   p.    328,    §   1. 

License,  registry  of,   p.   331,    §   10. 

License,    revocation    of,    grounds    for,    p.    338,    §    21i/^. 

License,  revocation  of,   proceedings  for,   p.  338,    §   21i^. 

License,    temporary,    issuing,    p.    333,    §    11. 

License,   where  issues,   p.  330,    §   8. 

Misdemeanor,    offensee    against    dental    law,    pp.    336,    337. 

Moneys  received,   deposit  in  bank  and  withdrawal   of,   p.   335,    § 
14. 

OITenses   against   dental   law,   punishment   of,   pp.   336,    337. 

Physicians    and    surgeons,    rights    of,    p.    339,    §    24. 

Practicing   dentistry   defined,    p.    335,    §    15. 

Registry   of    dentists,    false   entry,    liability   of   county   clerk,    p. 
332. 

Regulation   of  practice  of.    Act  921. 
.introduction    of    register    of   board    of.    Act    3016., 
DEPOSIT,    in  banks:     See   Banks  and    Banking. 

Certificates    of    depiisit,    action    for    after    death,    limitation    on. 
Act  3876. 

Deposit  of   moneys  or   assets  with   corporation   and  reduction   of 

bonds.    Act   1055. 
DEPOSITARY,     bonds,     deposit    of    money    or    assets    with    corpora- 
tion   and   reduction   of  bonds.    Act  1C»55. 

Corporation  acting  as,    rights   and   duties  of.   Act  1055. 

Corporations    as,    and    powers    and    duties    of.    Act   770. 

Corporations    authorized    to    act    as.    Act    1G55. 

Deposit    of    moneys    or    assets    with    corporations    and    reduction 
of   bonds.    Act   1055. 
DEPUTIES:     See  Offices   and   Officers. 

Acknowledgments    taken    before    validated.    Act   17. 

County    clerks,    deputies    of.    Act    828. 
DESCENT,   law  governing.   Act  927. 

DESCRIPTION,     photographs     and     descriptions     of    discharged     con- 
victs,   giving    to    sheriffs    and    chiefs    of   police.    Act   2767. 
DESTROYED   RECORDS:   See   Restoration  of   Records. 
DETAINER,    forcible    entry    and    unlawful    detainer,    act    concerning. 

Act  1208. 
DIABLO    CREEK,    declared    navigable.    Act    932. 
DISEASE:     See    Public    Health. 

Contagious  and  infectious,  amongst  animals,  prevention  of.  Acts 
179,  180,  877. 
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Diseases  injurious  to  fruit  trees,  vines,  vegetables,  etc.,  pre- 
vention   of    introduction    of,    Act    1517. 

Diseases  to  fruit  and  fruit  trees,  spreading  of,  prevention  of. 
Act    1516. 

DISSECTION,   act  providing  for  study  of  an.Tfnmy     Act  174. 
Surrender  of  dead  bodies  for  dissection,  Act  937. 

DISSOLUTION,   irrigation  district,   of.   Act  1731. 

Protection     districts,     dissolution    of    for    non-user.     Acts    2803, 

4026. 
IJeclamatiion   districts,    of,    for  non-user.   Acts     2803,    2974,   4026. 

DISTRIBUTION,    law    governing.    Act   927. 

DISTRICT    ATTORNEY,    assistants    and    cl&rks    in    cities    and    coun- 
ties,   and    counties   over   125,000,    Act   943. 

Assistant    or    deputy,    payment   of,    p.    314,    §    215. 

Bond  of,   p.   146,   §  66. 

Bridge  or  ferry  license,  to  proceed  against  persons  neglecting  to 
pay.  Act  1938. 

Claim  against  county,  not  to  present  or  advocate,  p.   163,   §   134. 

Deputies,  apc^jintment  and  salaries  in  various  counties:  See 
Counties. 

Duties  of,    enumerated,   pp.   162,    163.    §§    132-134. 

Eligibility  to  office  of,  p.   143,    §   54. 

Expenses  of,    a  county  charge,   p.   319,    §    228,    aubd.   2. 

Fees,  apportioning  between  district  attorneys  and  their  suc- 
cessors. Act  944. 

Illegal  allowance  of  claim  against  county,  duty  of  district 
attorney,    p.    115,    §    8. 

In   cities  and  counties,    and  cijunties   over  125,000,    Act  943. 

Neglect  or  refusal  to  pay  over  moneys,  proceedings  against, 
p.    149,    §    80. 

Nuisance,   to   bring  suits  to   abate.   Act  942. 

Nuisance,    public,    to   bring   suits   to   abate,    Act  2508. 

Office  hours,   p.  145,    §    61. 

Particular  classes  of  counties,  district  attorneys  in:  See  Coun- 
ty  Government. 

Particular  county:     See  Particular  Title. 

Salaries    and    expenses    of    in    various    counties:    See    Counties'. 

DISTRICT    COURT,    powers    of    conferred    on    superior    courts.    Act 
846. 

DISTRICT    COURT    OF    APPEALS:    See    Courts. 

DITCHES:    See  Canals;  Drainage. 

Co-owners  of,    mutual   rights   and   liabilitiss   of,   Act  950. 
Water  ditches  in  Fresno  County,   Act  1272. 

DIVISION    FENCES:     See  Fences. 

DIVORCES,   act  relating  to,   Act  955. 

DTXQN,  incorporation  of.  Act  960. 

DOCTORS:    See    Dentistry;    Medicine;    Veterinary    Surgery. 

DOGS,    administering   drugs   or   poisons*  to,   a   misdemeanor.    Act   192. 
Annual    tax   on,    p.    342,    §§    1,    2. 
Annual  tax,   evasion  ol,   penalty,  p.  342,   §  3. 
Annual  tax  on,   ownership  of  dog  evidence  of,   p.  34,    §   3. 
Goats,    cashmere    and    angora,    protection    of    from    ravagea    of, 
Act  181. 
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Protection  of  sheep   against  ravages   of,   Act  181. 

Stealing   of,    prevention    of,    Act   190. 

Worrying   or   killing    sheep    or    angora   or   cashmere   goats,    lia- 
bility,   p.    343,    §§    4,   5. 
DONATIONS:    See   Gifts. 

Counties,    to,    receipt   and   appropriation   of,   Act  2338. 

To   state,   receipt   and   appropriation   of.   Act   3782. 
DORRIS    BRIDGE,    name    changed    to    Alturas,    Act   970. 
DOWNIEVILLE,    incorporation    of.    Act    975. 
DRAINAGE,    agricultural   lands,    drainage   of.    Acts  982,   983. 

Cities    of    third    class,    drains    in,    pp.    814-816,    §§    531,    532. 

Colusa  and  Yolo   counties,   certain  lands  in,   of.   Act  649. 

Commissioner  of  public  works,   auditing  board  to,   duties   in  re- 
lation to,   Act  2891. 

Commissioner   of   public   works,    duties   in   relation   to.    Act   2890, 
§   2. 

Districts,    organization    and    government    of    drainage    districts. 
Act   982. 

Issuance  of  bonds  by  cities  for  drainage  of  waters,  Act  2366. 

Levee  districts:  See  Lrevee  Districts. 

Promotion   of.    Act  980. 

Protection    districts:     See    Protection    Districts. 

Rapid,   promotion   of,    Act  3811.  s 

Sacramento    River    drainage    district,    creation   of.    Act   981. 

Sale  of  lands  uncovered  by  recession  or  drainage  of  lakes.   Act 
2857. 

Swamp  and   overPnwed  -lands,   drainage  of.   Act  983. 

State  drainage  construction  fund,  abolition  of.  Act  984. 

State    drainage    construction    fund,     transfer    to    general     fund. 
Act  984. 

Ditches  and  drains  under  the  act  of  1903.     Act  986. 

Apportionment  of,   notice  to  owners,   p.   351,    §   6. 

Bond    on   petition    for,    p.    349,    §    1. 

Completion,   proceedings  where   owner  fails  to  complete,   p.   351, 

§  7. 
Condemnation  of  lands,   p.   353,    §   12. 

Construction,    damage   by   augmenting  waters,    p.    353,    §.  11. 
Casts  of  excavation   and  location  apportioned  to   lands  affected, 

p.    350,    §    5. 
Costs  of,  notice  to  owners,  p.  351,  §  6. 
Costs,    notice    of   apportionment   to    owners,    p.    350,    §    5. 
Costs,  proceedings  on  failure  to  pay,  p.   351,    §  7. 
County    surveyor    superintends    construction,    p.    352,    §    9. 
Encroachment,    failure    to   remove,    penalty,    p.    352,    §    10. 
Location  of,  p.  349,   §   2. 

obstructions,    fai'ure   to   remove,    penalty,   p.   352,    §    10, 
Petition  fi:r,   p.   349,    §   1. 

Petition,    contest   of   and    evidence,   p.    350,    §    3. 
Petition  for,  hearing,   p.   349,    §   1. 
Petition,   hearing,    publishing   notice   of,   p.   349,    §   1. 
Petition,   publication   of,    p.    349,    §   1. 
Petition,    superv  sors   may   grant  or  deny,   p.   350,    §    4. 
Repair  of,  p.  352,    §  9. 
Road  master  has  charge  of,   §   352,   §   9. 
Survey  of  lines  of  and  report,  pp.   349,   350,   §§  2,  4. 
Transfer   of   funds   from   drainage   construction   funds   to   general 

fund.    Acts    1282,    12S3. 
Treasurer,   duty  of  as  to  funds,  p.  351,   §  8. 
Treasurer,    compensation    of,    p.    352,    §    8. 


1598  DRAINAGE. 

Drainage  districts  under  act   of   1885.     Act   985. 

Account    of    expenditures,    p.    348,    §    16. 

Assessing  damages  and  expenses,   p.   346,   §  9. 

Assessments,    action    on,    p.    348,    §    14. 

Assessments,    equalizing,    p.  ■  347,    §    13. 

Assessments,    lists,    filing   of,    p.    347,    §    14. 

Assessments,   further,   p.  34(i,   §   12. 

Assessments,   lien  of,   p.  347,   §   14. 

Assessments,    lists   of  charges   and   of   lands,   p.    347,    §    18. 

Assessments,    payment  of,    p.    348,    §    14. 

Boundaries,    p.    345,    §    3. 

By-laws,  p.  345,    §§  5,  6. 

Drainage    by    owners    without    intervention    of    trustees,    p.    348, 

§    20. 
Eminent  domain,   exercising  right  of,  p.  348,    §§    18,  19. 
Exclusion   and    inclusion    of   land,   p.   345,    §    3. 
Execution    of    work,    p.    348,    §    15. 
Formation  of,  p.  345,   §  3. 
Lying    in    dilTerent    counties,    p.    345,    §    2. 

Payments  when   districts   in  different   counties,    p.    346,    S    10. 
Petition    for    formation    of,    p.    344,    §    L 
Petition,    recording,    p.    34.5. 
Plans  and  estimates,  p.  346,   §  8. 
Powers   of  board",    p.    345,    §    7. 
Purchases  by  trustees,  p.  348,   §  17. 
Warrants   on   treasurer,    p.    34G,    §    10. 

Drainage   districts   under  act   of   1903,     Act   987. 

Actions  and  proceedings,    instituting  and  defending,  p.  363,    §   26. 

Annual   estimate   of   moneys    needed,    p.    370,    §§    39,    40. 

Appeal   from  order  forming,   p.    355,    §   4. 

Assessments,    election    upon    question    of    levying,    p.    366,    §    31. 

Assessment,    special,   election   on,   p.   374,    §   55. 

Assessment  where  bonds  insufficient,  p.  366,  §  31. 

Bids   for   construction    of   work,    p.    372,    §    49. 

Bonded    indebtedness,    reduction    of,    pp.    3S6,    387,    §§    88-90. 

Bonds,   action  to  determine  validity,   pp.   375-377,    §§   58-63. 

Funds,    destruction    of,    election    to    determine,    pp.    387,    388,    §§ 

91-93. 
Bonds,   election  for,   p.   364,    §   27. 
Bonds,    form   of   interest,    time   of   payment,    denomination,    etc, 

p.    365,     §    25. 
Bonds,    how    payable,    p.    366,    §    30. 
Bonds,    lien   upon    property,    p.   3G6,    §   30.     > 
Bonds,    redemption   of,    p.    372,    §    48. 
Bonds,    refunding,    pp.   306-370,    §§    32-39. 
Bonds,    sale  nf,    p.    365,    §    29. 
Boundaries,    change   of,    p.    377,    §    64. 
Boundaries,    chaige    of    by    exclusion,    pp.    377-3S0,    §§    64-71,    p. 

H81,    §§   73.    71. 
Boundaries,  change  of  by  inclusion  of  lauds,  pp.  382-386,  §§  76-87. 
Boundaries,    change    of,    effect   on    debts,    liabilities,    etc.,    p.    377, 

64,   p.    381,    §§    74,    75. 
Boundaries,   change  ot  to  be  recorded,   p.  380,    §  70,   p.   385.    §   84. 
Bouudaiics,   defining,    establishing   and   modification,   p.   353,    §    3. 
Claims,   allowance  and  payment,  p.  373,    §   50. 
Condemnation    pii.ci  edings,    p.    368,    §    16. 
Construction    of    works    across    stream,    railroad,    highway,    etc., 

p.  373,    §   52. 


DRAINAGE.  ttW 

Contracts   and  bonds,    p.    372,    §   50. 

Costs  and   expenses  paid  out  of  construction   fund,   p.   373,    §   51. 

Debts,    limitation    on    power    to    incur,,  p.    375,    §    5G. 

Direcbors,    at   large,   p.    355,    §    5. 

Directors,    biennial    election   of,    p.    359,    §    17. 

Directors,    changing    number   of,    p.    363,    §    25. 

Directors,   compensation   and  expenses,   p.  374,    §   53. 

Directors,    financial    statement,    publishing,   p.    358,    §    13. 

Directors,    limitation    on    power    of    to    incur    debt,    p.    375,    §    56. 

Directors,    meetings    of,    p.    358,    §    13. 

Directors,    miuutes,    p.   358,    §    13. 

Directors    not   to    be    interested    in    contracts,    p.    374,    §    54. 

Directors,  oath  and  bond,  p.  359,   §  17. 

Director,    office    becomes    vacant   on    exclusion    of    lands,    p.    380, 

§   71. 
Directors,  office  of  and  change   of,   p.   360,    §   18. 
Directors,    one   elected    from   each    district,    p.    381,    §    72. 
Directors,    one    to   be   elected    from   each   division,    p.    355,    §    5. 
Directors,    organization    of,    p.    358,    §    12,    p.    360,    §    18. 
Directors,  powers  and  duties  of,  p.  358,   §  14. 
Directors,    qualifications   and  residence,   p.   355,    §    5. 
Directors,  quorum,   p.   358,    §   13. 

Directors,  term  of  office,  p.  357,    §§   11,   12,  p.  360,   §   18. 
Directors,    vacancy,   p.    359,    §    17. 
Director,    vacancy    in    office    on    exclusion    of    land,    filling    of, 

p.    380,    §    71. 
Directors,    when   enter  on   duties,   p.   357,    §    11. 
Dividing  district  into   divisions,   p.   365,    §   5. 
Division,   dividing  district  into,   p.   381,    §   72. 
Division    of    district,    re-division    on    inclusion    of    land,    p.    386, 

§    87. 
Division,  changing  boundaries  of,  p.  358,    §   15. 
Elections,  boards  of  electirm,   arpointmeut  of,  p.   361,    §   19. 
Elections,   board  of  election,   oaths   of  officers,   p.   361,    §   20. 
Elections,  board  of  election,  duties  and  powers  of  oiJlcers,  p.  361, 

§   20. 
Elections,   certificates  of  election,   p.  363,    §  24. 
Elections,  form  of  ballots,  p    361,  §  20. 
Elections,   notice  of,   p.   361,    §   19. 
Elections,    polling   places,    p.   361,    §    19. 
Elections,   precincts,   p.   361,    §    19;   p.   381,    §   72. 
Eleotions,    returns,    canvass   of,   p.   362,    §   23. 
Elections,  returns,  p.  362,   §§   22,  23. 
Elections,    statement   of    result,    declaring    and    entering,    p.    363, 

§   24. 
Elections,  voting,   p.  361,    §   21. 

Election  on  organization,  contest  of,  p.   357,    §   10. 
Blectiijn    on    organization,    notice    of,    p.    356,    §    6. 
Election  on  organization,   canvassing  returns,   p.    356,    §   8. 
Election    on   organization,    qualifications   of   electors,    p.   356,    §   7. 
Election  on  organization,  two  thirds  votes  necessary,  p.  356,   §  8, 
Election   on   question    of   inclusion    of   lands,    pp.    384,    385,    §§    82, 

83. 
Election   on    question    of    reducing    bonded    indebtedness,    p.    386, 

§§   88,  89. 
"  Election  on  question  of  special   assessment,   p.   374,    §   55. 
Election   to   determine  destruction   of  bonds,   pp.    387,   388,    §§    91- 

93. 
Exclusion   of   lands,    pp.   377-380,    §§   64-71;   p.    381,    §§    73,   74. 
Exclusion   of   lands,    effect   of   on   debts,    liabilities,    etc.,    p.    377, 

§   64;  p.   381,   §§   74,  75. 
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Exclusion,   guardian  or  executor  may  sign  petition,  p.  381,    §  73. 
Funds,  enumeration  of,  p.  372,   §  46.  ,       .      ,      •  ,   i„„^o 

Guardian  or   executor  may   sign  petition  for  inclusion   of   lands, 

P-  385,   §   86.  ^^    „^  „^ 

Inclusion    of    land.   pp.    3S2-386,    §§    76-87.  ,„    .  . 

Number  of  owners  necessary  to  organization,  P-  -^5^.   S  l- 
Officers   not  to   be   interested   in   contracts,    P.   3-4,    5!    54 
Order   declaring  organization,   recording  and  fiang  with     super- 
visors,   p.   357,    §    9. 
Organization   of,    p.    353,    §    1. 
Organization,    when   complete,   p.   357,    §   9. 
Petition,  bund,  p.  354,   §  2.  oc.ro 

Petition,   description  and  boundaries  m,  p.  354,   §  2. 
Petition,   hearing  of,   p.   354,    §    3 
Petition,   illegal   signing,    effect  of,   p.   354,    Si. 
Petition,  number  of  signers  necessary,  p.   354,   S  2. 
Petition,   presentation  of,  p.  354,    §   2. 
Petition,    pubJicaticm   of,    p.   354,    §    2. 
Petition,   who  canrnt  sign,   p.    354,    §   1. 
Powers,    rights   and   duties,   p.    353,    §   1. 
Prior  acts  not  repealed,   p.   388,    §   95. 
Property,  right  to  acquire  and  hold,  p.  363,   §  26. 
Refunding  indebtedness,   pp.   36G-370,    §§   32-39. 
Rights  of  way  granted  over  state  lands,  p.  373,    §  52. 
Secretary,   appointment  of,   p.   360,    §   18. 
Secretary,   appointment,  salary  and  bond,  p.  358,   §  12. 
Taxation,    pri'perty   exempt  from.    p.    375,    §    57. 
Tax,  levy  and  collection  of,  pp.  370,  371,   §§   42-45. 
Title  of  property  vests  in,  p.  363,    §  26. 
Treasurer,    duties   of,    pp.    371,    372,    §§    45-48. 

Validity    and    liabilities    of    prior    districts    not    effected    by    act, 
p.   388,    §   94. 
DRAINS:     See  Drainage. 
DRUGS:     See  Pharmacy;   Poisons. 

Administering  to  anima.s.   Act  192. 
Adulteration   of    forbidden.    Act  35. 
Analyzing   to    prevent   adulteration.    Act  40. 
Analyzing,    Act   3799.  ■ 

Itinerant  venc'irs   of,   license   upon,    Act   1941. 
Paris  green,  fraud  in  sale  of,   prevention  of.  Act  2614. 
Paris  green',    regulation   of  sale  of,   Act  2614. 
Poisons,   regulation  of  sale  of,  Act  2723. 
DRUGGISTS:      See   Pharmacy. 
DUB  BILLS,   assignability  of.   Act  260.  ^ 

DUMB:     See  Deaf,    Dumb   and    Blind   Asylum. 
'    DYING   STATEMENT,    duty   of  assistant   district  attorney   to   take   in 
cities  of  first  class,  p.  759,   §  242. 
DYNAMITE:     See  Explosives, 

EARL:     See  Lake   Earl. 

EARNINGS,  married  women,  of,   pintection  of.   Act  2111. 
EASEMENT,   rights  of  way  given   mines,   Act  2228. 

FAST   STREET     San    Francisco,    harbor   commissioners   authorized    to 

sell    condemn  and  acquire  adjacent  land.  Act  1428. 

San     Francisco,     harbor     commissioners     authorized     to     rectify 

alignment.    Act  1428.  ,    ^     ^  .      ^   . 

San    Francisco,    jurisdiction   of    harbor    commissioners    extended 

over,    Act  1427. 
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EDUCATION:      See    Hastings    College    of    the    Law;      University      of 

California. 
Colleges:     See  Colleges. 
Incorporation    of    institutions    of    learning,       science    and      art. 

Act   633. 
Schools:      See   Schools. 

EEL  RIVER,  salmon  fisheries  in,   protection  of,   Act  1326. 

EJECTMENT,    possessory   actions,    mode   of   maintaining   and    defend- 
ing,   Acts   2847,    2848. 

EL  DORADO   COUNTY,    agriculture   in,    protection    of.    Act  992. 

Animals    of    another,    wounding    in,    punishment   of,    Act   1593. 

Animals,  prevention  of  injury  to  agriculture  from  trespassing 
of,    Act    992. 

Animals,  trespa.-sing  of  on  private  property  in  Mud  Springs 
Township,   Act  997. 

Assessor,    authorized   to   appoint   one  or  more   deputies.    Act   993. 

Board  of  auditors,  creation  of  and  powers  of,   Act  994. 

Bonded   indebtedness   of,    funding  of,   Act  995. 

Bonded   indebtedness,   levy   of  tax   lV:.r  redemption   of.   Act  1004. 

Collector,   election   and   compensation   of,   Act  1007. 

Fees  of  officers   in.   Act  1001. 

FeuL-es,    division   in.   Act  1138. 

Fences,    lawful,    in,   Act  99G. 

Fences   in,    tearing   down   of,    prevention   of.   Act  1593. 

Firemen,   exemption  of  from  poll  tax.   Act  4063. 

Fires,    leaving   of,    punishment  of,    Act   1593. 

Funds,    treasurer    to    transfer   certain,    Act   1066. 

Highways    in.    Act    999. 

Hunting  on  inclosed  private  land,  prevention  of.  Act  1593. 

Inclosures,   passing  through  and  leaving  thom  open.    Act  1593. 

Stallions  prevented  from  running  at  large  in.  Act  1063. 

Mud  Springs  township,  trespassing  of  animals  upon  private 
prijperty  in.   Act  997. 

Officers,    fees   and   salaries   of.    Acts  1000,   1001. 

Poll  taxes  in,   disposition  of  proceeds  of.  Act  1005. 

Rattiesnake  school  district  and  Wild  Goose  school  district  con- 
solidated.   Act    3543. 

Roads   in.   Act  999. 

Riads,    improvement    of  ,in.    Act   998. 

Supervisors,    organizing  board   and    defining   duties    of.    Act   1002. 

Taxes,   levy   of  for  county  purposes,   Act  1004. 

Tax,   levy  of  for  redemption   of  bonded  indebtedness.   Act  1004. 

Tax,    special,    supervisors   authorized   to   levy,   Art  1003, 

Treasurer,  election  and  compensation  of.  Act  1007. 

Treasurer    of   to   transfer   certain    funds,    Act  1006. 

Trespassing    of    animals    in.    Act    1071. 

ELECTIONS,   bonds,   coimtips  aiUhorized  to  vote  on  issuing  for  debts 

not    authorized,    Act   384. 
Bonds,    on    qu^-stiuu    oi    isaa.ug    by    cities    for    expenses    of    year 

1883,    Act    383. 
Certificates  of  election,   issuing  of,  p.  136,   §  35. 
Charters,    elections   upon,    Act   1014. 
Chai  teVs    or    i.ijindmeuts    to    the    charters,    conduct    of    election 

UF-on,    Act   367. 
Charter,   amendments  to,   election   upon,   Act  1014. 
Cities  of  second  class,   when  held,   p.   771,    §   301. 
Cities  of  third  class,  elections  in,  p.  807,   §   507. 
Cities  of   fourth   class,    elections  in,   pp.    828-830,    §§   602-604. 
Cities  of  fifth  class,  elections  in,  p.  867,  §  752;  p.  869,   §  756. 
Gen.  Laws— 101 
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Cities  of  sixth  class,   elections  in,  p.  896,   §  856. 

Cities    of   sixth    class,    officers,    election    of    enabled    where    city 

without   officers,    Act    2350. 
County  officers,   time  of,   p.  145,   §  58. 
Frauds  on  voters,  prevention  of,  Act  1017. 
Freeholders,    election   of.    Acts   367,   1014. 
Intijxicating    liquors,    prevention    of    sale    of    on    election    days, 

Act  1016. 
Officers  of,  supervisors  appoint,  ?).  121,   §  25,  subd.   3. 
Municipal,   conduct  of  where  held  separate  from  state  elections. 

Act  367. 
Precincts,  supervisors  may  establish,  abolish  and  change,  p.  121, 

§    25.    subd.    3. 
Piece  clubs,   prohibition  of.  Act  1018. 
Primary,     acts    providing    for,    governing    and    regulating.     Acts 

1012,    1M3. 
Primary,    in    counties   of   certain    classes,    Act    1013. 
Primary,     supervisors    authorized    to    declare      day    a      holiday, 

Act   1469. 
Purity    of,    promotion   of.    Act   1015. 
Sale    of    intoxicating    liquors    on    election    days    prohibited,    Act 

1C90. 
Special,    acts   concerning.    Act   1019. 
Supervisors   authorized    to    declare    election    day   a    holiday.    Act 

1469. 
Supplies,    duties  of  supervisors,   p.    136,    §    34. 
Tickets,   circulat'rn  of  bogus,   prevented.   Act  1017. 
Township   officers,    time  of,    p.    145,    §    58. 
Voting  machines,    option  as  to  use  of,    Act  1020. 
Voting   machines,    state   commission  on,    creation    of  and   powers 

of.    Act   1020. 

ELECTRICITY,     ordinances     permitting    cars     to    be    propelled      by, 
ratified.    Act  2928. 
Steam  railroads  authorized  to  use  electricity  or  steam,  Act  2934. 

ELIGIBILITY  of  women   to  educational   offices,   Act  3576. 
To   office:     See   Offices  and   Officers. 

ELISOR,   compensation   for  serving  process,   p.    154,    §   105. 
Fees   of.   Acts   754,   1026. 
Service   of  process   by,   p.    154,    §   1€5. 
When  may  be  appointed  to  serve  process,   p.   154,    §   105. 

EL  MONTE,   Lexinglion,   name  of  changed   to  El   Monte,   Act  1926. 

EL    MONTE    TOWNSHIP     in    Los     Angeles    County,     protection    of 
from  overflow,   Act  1998. 

EMIGRATION,   promotion  of  emigration   from   state.    Act  1031. 

EMINENT    DOMAIN,    cities    authorized    to    acquire      water,      water 
rights,   reservoir  sites,   etc.,  by,   Act  2337. 

EMPLOYMENT:     See   Master  and   Servant. 

EMPLOYMENT   AGENTS,    duties  and   liabilities,    Act  1036. 

lilKCAMPMENTS,    National    Guard,    of,    to    be    at    camps    of    instruc- 
tion,   Act   2427. 

ENDOWMENTS:     See  Trusts  and  Trustees. 

Enduwiiient    insurance   lodii'uuies,    formation,    regulation,   powert 
and  duties  of,  Act  1664. 
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ENGINEER,    cities    of    second    class,    appointment   and    duties    of,    p. 
793,    §    377. 


ENGINEER,    STATE: 


See   State   Engineer. 

unlawful    detainer. 


act      concerning. 


ENTRY,     forcible     entry    and 
Act  1208. 

EQUITABLE    LIFE    INSURANCE    CO.,    authorized    to    invest    money 

in   California,    Act   1670. 

EQUITY,    commissioners   in:     See   Commissioners   In   Equity. 

ESCAPE,    arrest,    trial,    recommitment    and    punishment    of    convicts 
who    have    escaped,    Act    1041. 
Costs  of  trial  of  escaped   convicts,  Acts  736,   783,  3859. 
Sheriff,   liability  of,  p.  152,    §   95. 

ESCHEATS,    act   concerning,    Act   1046. 

Aliens  to   claim   inheritance  within   five  years,   Act  124. 
Sale  of  escheated  estates.  Act  1CM7. 

ESTABLISHMENT    OF    TITLES,    action    how    commenced,    Act    1048, 

§    2. 
Action,    ^rc^i^x    of   to   be    kept.    Act    1048,    §    13. 
Actions,  register  of  to  be  kept,   Act  1048,   §  13. 
Action   to   be   brought  before   what   time.    Act  1048,    §    18. 
Action,  where  brought.  Act  1048,   §  1. 
Adverse   claimants,    names   and  addresses   to   be   set  forth   when 

known.   Act  1048,    §   5. 
Adverse   interests,    to   be   set  forth   in   affidavit,   Act  1048,    9   5. 
Affidavit   of   plaintiff.    Act    1048,    §    5. 
Affidavit,    to   contain   what,    Act  1048,    §    5. 
Affidavit,  when  filed.  Act  1048,   §   5. 
Affidavit,    by   whom   to    be   made.    Act   1048,    S    6. 
Answer,    tia    contain    what.    Act    1048,    §    8. 
Answer    to    be    verified.    Act    K4S,    §    8. 
Appeals,   rules  for.   Act  1048,    §   12. 
Appearance,    who   may  make.    Act  1048,    §    8. 
Appearance,    when    to    be   made.    Act  1048,    §    8. 
By  action   in   rem,   when.   Act  1048,    §   1. 

Character  of  estate  to  be  set  forth  in  aJSadavit,   Act  1048,    S   5. 
Clerk,   duties  of.   Act  1048,    §   13. 
Complaint   to   contain   v/hat,    Act   1048,    §    2. 
Complaint   to   be   verified.    Act   1048,    §    2. 
County   includes   city  and  county.   Act  1048,    §   16. 
Default,    no   judgment   by.    Act  1048,    §    9. 
Defendants  in   act:on  to.  Act  1048,    §§   1,  2,  15. 
Depositions,   taking  of.   Act  1C48,    §    12. 
Evidence,    rules   of.    Act  lo48,    §    12. 
Ignorance  of  required  facts,   grounds  of,   to  be  stated,   Act  1048, 

§   5. 
Index  of  actions  to  be  kept.  Act  1048,    §   13. 
Judgment,    to    ascertain    and    determine    what, 
Judgment,    effect   of,    Act  1048,    §    11. 
Judgment,    recordation    of,    Act    1048,    §    11. 
Judgment-mil    may    be    recorded,    Act    1048,    § 
Jur-diction,    extent  of,   Act  1G4S,    §   7. 
Jurisdiction,    when    obtained,    Act   ICMS,    §    7. 
Limitation  upon  time  in  which  to  bring  action.  Act  1048,   5  18. 
Lis   pendetis,    filing   of,    Act   1048,    §    9. 
Lis    pendens,    contents    cf.    Act    1048,     §    9. 
Lis   pendens,    recordation   of.    Act  1048,    §    9. 
Mailing  of   summons   and   con/plaint,   Act   1048,    5    6. 


Act   1048,    §    11. 


11. 


1604  ESTABLISHMENT    OF    TITLES— EXECUTIONS. 

Map   to   be   kept   by   recorder.    Act   1048,    §    9. 

New    trials,    rules    for.    Act   1048,  ■§    12. 

Plaintiff   In    action    for.    Act   1048,    ?§    1,    2,    15. 

Plat  to  be  kept  by  recorder,  Act  1048,   S  9. 

Pleading,   rules  of,   Act  1048,    §   12. 

Practice,    rules    of,    Act   1048,    §    12. 

Publication    of    summons,    Act    1048,    §    4. 

Recorder,  duties  of.  Act  1048,   §§9,  11. 

Recording  of  lis  pendens.  Act  1048,    §  9. 

Register  of  actions  to  be  kept.   Art  1048,    §  13. 

Remedy   cumulative,    Act  1048.    §    17. 

Second    action,    cannot   be   tried   when.    Act   1048,    §   14. 

Second  act.  parties  to  first  action  to  be  served.  Act  1048,   §  14. 

Service    of   summons,    by    publication.    Act   1148,    §    4. 

Service   of    summons,    personal,    Act   1048,    §    6. 

Source  of  title,    to   be   set   forth   in   affidavit.   Act  1048,    S   6. 

Summons,    issuance   of.    Act   1048,    §    3. 

Summons,    form   and    contents   of,    Act   1W8,    §§    8,    4. 

Summons,    publication    of.    Act  1048,    §    4. 

Summons,    order    for    publisher    of.    Act   1048,    §    4. 

Summons,   bnw  and  when  published.   Act  1048,    §  4. 

Summons,    personal    service   of.    Act  1048,    §    6. 

Summons,    mailing    of.    Act   1048.    §    6. 

Time  In   which   to  bring  action,   Act  1048.    §    18. 

Who  may  maintain   or   defend   action,   Act   1048,    §§   1,   2,   15. 

ESTATES    OF    DECEDENTS:      See   Public   Adminlstratore. 

Claims  paid   witbout  legal   formalities,   allowance   of,   Act  1053. 
Collection   of   savings  bank  deposit  by  next  of  kin   of  deceased, 

Act  1052. 
Descents   and   distribution,   law   governing.    Act  927. 
Mines  or  mining  interests,   summary  sale  of.   Act  1054. 
Ratification   of  void  probate   sales.    Act  2785. 
Regulating   settlement  of.   Act  1053. 

Validation   nf    sales   by    public    administrators    before    obtaining 
letters.    Act  2809. 
ESTRAYS:     See  Animals. 

Particular  counties  or  towns,   In:     See  Particular  Title. 
ETNA,    incorporation   of.    Act  1078. 

Name  of  Rough  and  Ready,   Siskiyou  County,  changed  to  EJtns, 
Act   3033. 
EUREKA,  charter  of,  Act  1084. 

Clark's   addition   to,   survey  of  legalized.    Act  1088. 
Common  council  of.   to  sit  as  board  of  equalization,   Act  1087. 
Incorporation    of.    Acts    1083,    1084. 
Police  court,   establishment  nf  in.   Act  1088. 
Waterfront  ceded   to,    Act  1086. 
EVIDENCE,   receipts   by  ofiBcers  of  cities  of  first  class  as  evidence, 
p.    699,    §   98. 

See    Judicial    Notice. 
EXAMINERS:     See  Board  of  Examiners. 

EXECUTIONS,   attorney-general   authorized  to  bid   In   property  under 
execution   on    judgment  in   favor  of  state.    Act  265. 
Expenses    for   property   seized   on   attachment   or   execution    and 

how   paid,   p.   316. 
Justices'  court  of  Alameda  County,  executions  from.  Act  105. 
Sheriff,    duties    and    liabilities    regarding,    pp.    151    et    seq,,    §    89 

et  scq. 
Unsafe    banks,    proceedlugs    against,    effect    on    attachments    or 
executlions,  p.  60. 
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EXECUTIVE    SECRETARY   of   United    States,    assault   upon,    punish- 
ment   of,    Act   693. 
Of    United     States,     conspiracy    to    commit    any    crime    aKainst 
punisliment    of,    Act    693. 

EXECUTORS    AND    ADMINISTRATORS,     bonds,     deposit    of    money 
or    assets    with    corporation    and    reduction    of   bonds,    Acta 
1055. 
Corporation  acting  as,   rights  and  duties  of.   Act  1055. 
Corporations  authorized   to  act  as,    Acts  770,   1055. 
Deposit   of  n-nneys   or  assets  with   corporation   and   reduction   of 

bonds.    Act    1055. 
Validation    of    sales    by    public    administrators    before    obtainine 
letters,    Act   2809. 
BX-OFFICIO  OFFICERS,    signatures  of,    Act  2550. 

EXEMPTION,    po:i    tax,    exemption   of  firemen   from  in   certain   coun- 
ties,   Act   4063. 

EXPERT,    conLroller,   t't>,    compensation  of.   Act  731. 

Controller,    to,    creation    of   office   of.    Act   731. 
EXPLOSIVES,    malicious    deposit,    punishment    of,    p.    403,    §    8. 

Police   office  may  sue   for   forfeiture,   p.   404,    §    10. 

Reckless   or    unlawful    possession    of,    p.    401,    §§    5-7. 

Records   of   sales   of,    pp.    400,    401,    §§    1-4. 

Transportation  of  high  explosive,   p.   403,    §   9. 
EXPOSITIONS,    special    tax    to    exhibit    county    products    at    exposi- 
tions   authorized,    Act    4041. 

Tax    to    display    products    at,     supervisors    authorized    to    levy. 
Act   3963. 
EXPRESS    TRUSTS,    execution    of,    on    death    of    last    survivor.    Act 

4161. 
EXTENSION    OF   TIME,    effect   of,    Act   1094. 

For   what   acts.    Act  1094. 

No   application    to   criminal   acts,    Act   1094. 

Until    what    time,    Act    1094, 
EYES:     See   Optometry. 

FACTORIES:   See  Manufacturers. 

Sanitary   condition    of    worksho?5s   and    factories,    provisions   for, 
Acts  1C9S,   2139,   2841. 

FAIRS,    tax    to    exhibit    county    products    at    expositions    authorized, 

Acts    3963,    4041. 
FARES,   rates  of  on  street  railroads  in  cities  over  100,000,  Act  2929. 
FARMERS'    INSTITUTES,    holding    of    by    regents    of    university    of 

California,    Acts   4252,    4259. 
FEATHER    RIVER,    bridge    across    declared    a    free    bridge.    Act   1103. 
Bridge    across,    supervisors    authorized    to    construct,    Act    4005. 
Navigability   of.    Act   4358. 
Survey   of   outlet  of.  Act  1104.. 
FEDERAL  GOVERNMENT:     See  United   States. 

FEDERAL    OFFICERS,     assaults    upon      certain,      punishment      of. 
Act    693. 
Conspir.-'cy    to   commit   offense    against    certain,    punishment  of. 
Act    693. 
FEDERAL  PRISONERS,   confinement  of.   Act  2768. 
FEEBLE-MINDED    CHILDREN,    f.ct   providing   for    improvements    at 
home   for,   Act  1115. 
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California  home  for  the  care  and  training  of,  establishment 
of,    Act   1108. 

Government  and  management  of  home  for.   Act  1109. 

Idiots,  epileptics  and  mentally  enfeebled  paralytics  to  be  ad- 
mitted to,   Act  1113. 

Permanent  site  for  home  for.   Act  1110. 

Repeal   of  acts  relating   to   home   for,    Act  1113. 

Right  of  way  through  lands  of  home  granted  to  supervisors  of 
Sonoma    County,    Act    1112. 

Sale  of   site  and   buildings   of  home  for,   Act  1111. 

Supervisors  of  Sonoma  County  granted  right  to  change  location 
of  highway   through   lands  of  home,    Act   1112. 

To  authorize  and  empower  trustees  of  home  for,  to  transfer  and 
quitclaim  certain  realty  to  trustees  of  Santa  Clara,  Act 
1114. 

FEES,  account  for  to  be  given,  p.  320,  §  223. 
Act  establishing  and  regulating,  Act  1123. 
Apportioning    between    district    attorneys    and    their    successors, 

Act  944. 
Architect's    certificate,    fees   to   be   paid   by   applicant   for,    p.    36. 
Architect,    for    recording   certificate    of,    p.    37,    §    4. 
Architect,    non-resident,    fee   for   temporary   certificate,    p.    38. 
Attorney's   fees   and   other   charges    in    foreclosure,    abolition    of, 

Act   2330. 
Attorney's    fees   in   foreclosure   suits    to   be   fixed   by   court,    Act 

1213. 
Board  of  accountancy,   fees  that  may  be   charged   by,    pp.   2,   3, 

§  2,  subds.  4,  5. 
Cities    of   second    class,    fees    to    be   paid    into    treasury,    p.    772, 

§   303. 
Claims   or   demands   against   counties,   no   fees   for   swearing   to. 

Act  1122;   p.    319,    §    227. 
Constable,  fees  of.  Act  837,  §  153. 
Constables,    of,     in    criminal    cases    a    county    charge,     p.    320, 

§    228,    subd.   in. 
Coroners,    of.    Act   754. 

Coroners  in  cities  of  first  class  receive  no  fees,   p.   710,    §    135. 
Costs:     See   Costs. 
County    clerk    as    witness    outside    of    city,    fees    and    expenses, 

p.   707,    §   126. 
County,  township  and  other  oflScers,  fees  cf.  Act  1123. 
Dentistry,    examination    for,    p.    333,    §    11. 
Dentistry,    fees   for  applicants   to   practice,    p.    334,    §    14. 
Elis.jrs,    Acts  754,   1026. 
Failure  of  officer  to  perform  duty  where  ffees  tendered,  liability, 

p.   318,   §  222. 
Fee   book,   delivery  to   successor,   p.    316,    §    217. 
Fee  book,   officers   to  keep,   p.  316,    §  217. 
Fee  book,   open  to   inspection,   p.  316,    §   217. 
Foreign   corporations,    fees   required  of,   Act  776. 
Habeas  corpus,   no   fees  to  be  charged,   p.   319,    §    227. 
Illegal,  supervisors  to  remove  officers  collectine,  p.   320,   §   225. 
Jurors  of,   Acts  1119,   1123,    p.   414. 
Jurors,   a  county   charge,   p.   319,    §   228,   subd.   4. 
Jurors,    paynif    t    of    fees   of   jurors   who    have    served    as    such. 

Act  1752. 
Jurors  in  counties  of  seventh  class.  Act  837,   §  164,  subd.   16. 
Jurors,    in   counties  of  twenty-eighth  class,   p.   260,   subd.    16. 
Jurors,    in   counties  of  thirty-fourth   class,    p.   273,    subd.    18. 
Jurors,   in  counties  of  forty-uiuth  class,  p.   3U3,  subd.   16. 
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Jurors    serving    since    1S95     and     not    paid,     payment    of    fees. 

Act  1124. 
Law  libraries  in  cities  of  first  class,  fee  for,   p.   7('3,   §    127. 
Mannei   of  paying  in  cities  and  cities  and  counties  over  100,000. 

Act  1121.  ^^„     ^    ^ 

Medicine,   on  application   to  practice,   p.   598,    ^    5. 
Naturalization,  no  fees  to  be  charged,  p.  321,   §  227. 
Notaries,    fees    for    publication    to    be    paid    in    advance,    p.    144, 

§  57. 
Oath    of   office,    no   fee   for   administering    or    certifying,    p.    321, 

§    227. 
Officers,  of.  Act  1119. 

Particular  cc.unties:     See  Particular  Title. 
Particular   officers:      See   Particular   Title. 
Payment   into    county   treasury,    p.   316,    §    21€. 
Pension    claimants,    county    clerk    to    take    affidavits    of    without 

fee.  Acts  829,   2641. 
Pension  matters,    no  fees   in,    Act  1122;   p.   319,    §    227. 
Poster  of  fees  of  justices   and  constables,  p.   818,    §   224. 
Prepayment  necessary  except  in  certain  cases,   p.   318,    §    221. 
Prepayment  not  necessary  in  habeas  corpus,  p.  318,   §   221. 
Prepayment    of    fees    not    necessary    in    naturalization,    p.    318, 

§    221. 
Quarantine  officers,  cities  of  first  class,   p.   740,    §   180. 
Receipt  for  to  be   given,   p.   318,    §    223. 
Removal  of  criminal  action,   on,   p.   320,    §§   229,   230. 
Salary  fund,  payment  of  fees  into,  p.  317,  §  219. 
San   Francisco,   fees   of  jurors   and   witnesses   m.   Act  3217. 
San  Fran  Cisco,  regulation  of,  repeal  of  act  relating  to.   Act  3316. 
Statement  of  and  affidavit,   p.   316,    §    218. 

Statement  of  fees  ti3  precede  warrant  for  salary,  p.  318,   §  221. 
Taxes     for   assessment,    etc.,    of,    abolished.   Acts  4048,    4049. 
Taxes,    collection    of,    payment   by   state   to   county    or   city    for, 

prohibited.    Act    4050. 
Treasury,   when  to  be  paid  into,  p.  316,   §   218. 
Witnesses,   of,   Act  1123. 
"Witnesses,  p.   414. 

"Witnesses,  a  county  charge,   p.  319,    §  228,   subd.  4. 
"Witnesses,   in  counties   of  thirty-fuurth  class,   p.   274,   subd.   19. 
"Witnesses,   in  counties  of  thirty-eighth  class,  p.   283,   subd.    16. 

FELONIES,    assault    upon    certain    state    and    federal    officials.    Act 

693. 
Conspiracy    to    commit    any    crime    against    certain    federal    and 

state   officials.   Act  693. 
Explosive,  malicious  deposit,  p.  403,   §  8. 

Explosive,   reckless  or  unlawful  possession  of,   p.   402,    §§    5,   7. 
Medical  certificate,   fraud   in  filing,   p.   604,    §   13. 
Officers  being   interested  in  contracts  or  examining  bids,   p.   653, 

§   27. 
Retaining  portion  of  salary  of   subordinate  officers.    Act  2549. 
Retaining  part  of  wages  of  laborers  on  public  works.    Act  2549. 

FELTON,    incorporation    of.    Act  1129. 

FENCES,    division,    construction  of.    Act   liZS. 
Division,   height  of,    in  cities.    Act  1139. 
Lawful   fences,    acts   concerning,    Acts   1134-1137. 
Leaving  open  of  inclosures,   prevention  of.  Acts  1140,  1141. 
Particular    county    in:      See    Particular    Title. 
Partition,  height  of  in  cities.  Act  1139. 
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Passing   through    inclosures   and    leaving   them    open,    prevention 

of,    Act  1140. 
Tearing   down   fences,    prevention   of,    Act   1593. 
Tearing    down    to    make    passage    through,    prevention    of,    Acts 

1140,   4144. 

i*'ERRIES   across    navigable   streams    betwen    counties,    establishment, 

maintenance  and  expense,   Act  1147. 
District   attorney   to    proceed   against   persons   neglecting   to    pay 

ferry  or  bridge  license.   Act  1938. 
Establishment    of   in    Stanislaus    County   on   San   Joaquin    River, 

Act    3761. 
Public,   act  concerning.   Act  1146. 

FERRY   DEPOT,   bonds,   issuance   and  sale   of  for  construction   of   tn 
San  Francisco,  Act  1152. 

FERTILIZERS,    sa^e    of    fertilizers    and    manurial    materials,    regula- 
tion of,  Act  1157. 
University    of    California,    powers    and    duties    in    regard    to    sale 
of,    pp.    420-423,    §§    3-11. 

FIDDLETOWN,   name  changed  to   Oleta,   Act  1163. 

Hogs  and  goats  prevente<i  from  running  at  large  in,   Act  11G2. 

FINDERS,   lost  property,   Act  2028. 

FINES,     act    imposing    on     immigrants    unable    to    ber-v^me    citizens, 
Act   1588. 

FIRE,    forest    fires    on    public    land,    prevention    of    destruction    by. 

Act  1168. 
Fresno  city,   protection  of  against,   Act  1252. 
Leaving  of,  punishment  of.   Act  1593. 
Merced    city,    protection    of   against.    Act   1252. 
Spark   catchers,    use  cf  on    steamers,    Act   3888. 
Starting   in   hay,    grain,    stubble,    or   grass,    a   misdemeanor.    Act 

1169. 

FIRE    DEPARTMENT,    in    cities    of    first    class,    officers    of,    salaries 

of.    Acts   1180,    1181. 
Cities   of   first    class,    fire  department   in,   provisions   relating    to, 

pp.    724-732,    §§    142-161. 
Cities  of  second  class,   removal   of  members  of,   p.   790,    §   358. 
Cities  of  fifth  class,  fire  department  in,  p.  893,   §  813. 
Fire  alarm  and  poMce  telegraph,  pp.  732,  733,   §§   162-164. 
Firemen,    exempt   firemen's    relief   fund,    Act   1176. 
Firemen,    exempt   firemen,    enrollment   inta  omnanies.    Act   1176. 
Firemen  to  be  granted  yearly  vacations.  Act  1179. 
Firemen's   relief   fund,    toreiKn    fire    iutuiauce   companies   to    pay 

certain  premiums  for.  Acts  1177,  1668. 
Insurance,    firenien's  relief,   health  and  insurance  fund,   creation 

of,  Acts  1173,  1175. 
Members   to   bo   granted   yearly  vacations,   Act   1179. 
Pensions    for    firemen,    supervisors    authorized    to    provide.    Act 

1178. 
Pension  fund,   creation  of.  Act  1175. 

Increasing  efiiciency  of  in  cities  of  first  class.   Act  1182. 
Poll  tax,   firemen,  exemption  from  in  certain  counties,   Act  4061. 
San    Francisco,    in.   Act  3221. 
Unincorporated    cities    and    towns    authorized    to    maintain,    Act 

1174. 

FIRE    INSURANCE:    See    Insurance. 
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FIRB  MARSHAL,   in  cities  of  first  class,   p.  663,   subd.   29. 

FIREMEN:     See  Fire  Department. 

FIRE  PATROL,   establishment  of  by  underwriters,  Act  1188. 

FISCAL    YEAR,    changing    in    cities    operating    under    charters.    Act 
1193. 

FISH:     See   Game. 

Alameda   County,    destruction   of  fish   in   prevented,    Act   1323. 

Aliens  prohibited  frnm  fishing  in  waters  of  this   state,   Act  1320. 

American   River,    removal  of  obstructions   in,   Act  1303. 

Bolinas  Bay,    destruction   of  fish   in   prevented.   Act  1324. 

Butte  Creek,  protection  of  fish  in,  Act  1325. 

Catfish  not  to  be  caught  except  by  hook  and  line,   Act  1321. 

Chinese  prohibited  from  fishing.   Act  125. 

Commissioners    authorized    to    construct    hatchery.    Act    1309. 

Commissioners    authorized    to    dispose    of    hatchery    on     Battle 

Creek,   Act  1310. 
Commissioners   authorized    to   dispose    of    steam    launch    and    re- 
place  it,    Act  1307. 
Commissioners  authorized  to  import  game  birds.  Act  1308. 
Commissioners  authorized  to  provide   launch,   Acts  13U5,   1306. 
Commissioners    authorized    to    purchase    land    at    Sissons,    Acts 

1301,   1302. 
Commissioners   authorized   to   remove  obstructions   in    American 

River,  Act  1303. 
Costs  of  trials  of  persons  violating  laws  paid  by  state,   Act  133o. 
Eel    River,    salmon   fisheries    in,    protection   of.    Act   1326. 
Fishing,    regulation   of   vocation   of,    Act  1319. 
Fishing,    revenue   for   protection    and   preservation    of    fish,    Act 

1319. 
Fishways  in  streams  frequented  by  migratory  fish,  Act  1322. 
Fishways  in  streams  frequented  by  salmon,  shad,   etc.,   Act  1322. 
Hatchery,  commissioners  authorized  to  construct,  Act- 1309. 
Hatchery    on    Battle    Creek,    commissioners    authorized    to    con- 
struct. Act  1310. 
Hatchery,   purchase  of  land  for  at  Sissons,   Acts  1301,   1302. 
Hatchery   at    Sissons,    improvements    and    repairs,    Act    1302.    % 
Kings   River,   destruction   of  fish   in   prevented,   Act  1328. 
Lake   Bigler,    protection   of  fish   in.    Act  1327. 
Lake   Merritt,    destruction   of  fish   in   prevented.    Act  1317. 
Napa   County,   protection   of  fish   and   game  in,    Act  1318. 
Napa   River,   prevention   of  destruction   of   fish  in.   Act  1329. 
Pitt   River,   obstructions   in,    removal    of.   Act  1304. 
Plumas  County,   protection  of  fish  in,   Acts  1331,   1332. 
Salmon  fisheries. in   Eel  River,    protection  of,   Act  1326. 
San  Antonio   Creek,   preventing  catching   of  fish   in,   Act  13J0, 
Sierra   County,   protection   of   fish   in.   Acts  1331,    1332. 
Siskiyou    County,    preservation  of   fish   in.    Act   1333. 
Sonoma   Creek,   prevention   of  destruction   of  fish  in.    Act   1329. 
Supervisors,  powers  of,   p.   132,    sUbd.   28.        ^     .    ^  ,„^. 
Warden,   fish  and  game,   creation  of  office  of.   Act  13W. 
Warden,  fish   and  game,   powers,   duties  and  salary.   Act  loOO. 

FISHERMEN,    harbor    commissioners    to    set    apart    portion    of    water 
front  of  San  Francisco,  Act  3230. 

FLAG:     See   United   States   Flag,   Act   4225. 

Desecration  of  flag  prohibited,    Act  1198. 

FLUMES,  co-owners  of,  mutual  rights  and  liabilities  of,  Act  950. 
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FOLSOM,  state  prison  at:     See  State  Prisons. 

Goals   prevented   fiom   running  at  large  in,    Act  1203. 
Saciamento    city    to,    construction    of    &tate    highway    from,    Act 
1457. 

FOODS,  analyzing,  Act  37S9. 

FORCIBLE    ENTRY,    forcible   entry   and    unlawful    detainer,    act   con- 
cerning. Act  1208. 

FOREXULOSURB,   attorney's  fees  and  other  charges,   abolition  cf.   Act 
2330 
Suits  for.  attorney's  fees  to  be  fixed  by  court.  Act  1213. 

FOREIGN      CORPORATIONS,    authorized    to    do    business    on    equal 
terms    Act  2917 
Certified    copy   of    articles    to    be    filed    with    secretary    of    state, 
^ct   776.  ^  _,      ^    ^ 

To   designate   person   upon  whiom   process   may   be    served,    Acts 
774.   775. 
FOREIGN     FIRE    INSURANCE     COMPANIES,     payment    of     certain 
premiums  by  into  firemen's  relief  fund.  Act  1177. 

FOREIGN    INSURANCE     COMPANIES,    fire,     to    pay    percentage    of 
premiums   to   firemen's  relief  fund.   Act  1C68. 

FOREIGNERS:     See  Aliens. 

FOREST  RESERVATION,  consent  of  state  to.  Act  2883. 

FORESTRY:     See  Horticulture. 

Apf)ropriation  for  experimental  station,    Act  1220. 

Board  of,  property  assigned  to  university  of  California,  Act 
1220. 

Board   of,   creation   of.   Act  1218. 

Board    of,    expenses   of.    Acts   1218,    1219. 

Board    of,    powers    of   enlarged,    Act   1219. 

Board   of,   repeal   of  act  creating.   Act  1220. 

Fund,    forestry,   creation  of.   Act  1216. 

Joint  investigation  with  federal  government  for  preserving. 
Act   4352.  ^        .       . 

Money  appropriated  for  forests,  state  board  of  examiners  to 
control,    Act    1217.  .  . 

Moneys  received  from  United  States,  appropriated  for  acquisi- 
tion   and   protection   of   forests.    Act   1217. 

Protection  and   management  of   forest  lands,   Act  1216. 

State   board  of,   creation   of.   Act  1216. 

State  board  of.  officers  of  and  duties  of.  4ct  1216. 

Violation   of   act   relating   to,   punishment^  of,    Act   1216. 

FORESTS,    fires    on   public    land,    prevention   of    destruction    by.    Act 

Joint  investigation  with  federal  government  of  forest  preserva- 
tion,   Act  4367. 
Supervisors  authorized  to  appropriate  money  for  re-forestration, 
Act   837.    §    33yo.  ^    ^ 

Supervisors    authorized   to    appropriate    money    to    preserve.    Act 
837.   §  331^. 
FORFEITURE,  life  insurance  policies,  forfeiture  of.  Act  1063. 
FORT  JONES,  incorporation  of.  Act  1225. 

FRANCHISES,    bicycles   and    horseless   vehicles,    franchises    for   pathJ 
and   roads   for,   Acts  1234,   1464. 
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Baoms,  to  construct,  Act  392. 

Conditions   governing  granting  of,   Act  1229. 

Gas  companies,   granting  cf  franchises  to,  Act  1342. 

Granting  of  in  cities.  Acts  1230-1234. 

Paths    and   roads   for   bicycles   and   horseless   vehicles,    for.    Act 

1464. 
Sale  of,  act  regulating.  Act  1229. 
Sale  of  in  cities,   Acts  1230-12.32. 
To     construct    railroads    beyond    city    limits    to    public      parks, 

Act  2930. 
Toll  bridges,   for:    See   Toll   Bridges. 

FREEHOLDERS,  boards  of,   election  of.  Acts  367,  1014. 

FRAUD,   corporations,   frauds  by  officer  or  agent  of,   punishment  of. 

Act  771. 
Fraudulent  conveyances,   act  concerning,  Act  1239. 

Fraudulent   conveyances,    act   concerning,    Act  1^^. 
Misrepresentations  of  conditions  of  employment  a  misdemeanor, 

Act  2140. 
P«.ris   green,    fraud  in  sale  of,   prevention   of,   Act  2614. 
Paris  green,    regulation   of   sale  of.    Act  2614. 
Payments  on  state  lands  forfeited  to  state  in  case  of  Act  3825. 
Stamping   and   labeling   prodiioe   and   manuZactured   goods,   fraud 

in,    Act  2100. 

FRAUDULENT    CONVEYANCE,    act    concerning.    Act   1239. 

Married  women,    incumbrance  or  fraudulent  conveyance  of  real- 
ty by,   prevention  of.   Act  2110. 

FREE    LIBRARIES:      See   Public    Libraries. 

PEESNO   CITY,   animals  and   fowls,   certain  prevented   from  running 
E,t  large   in.    Act   12.53. 
Fire,   pnotection   of   against,    Act   1252. 

FRESNO    COUNTY,    animals,    trespassing    of,    on    private    property, 

prevention  of,    Act  1069. 
Auditor   and    recorder,    separation    of   offices    of.    Act   1259. 
Auditor,   salary  of.  Act  12.59. 

Bonds   for   construction   of    certain    roads  and   bridges.    Act  1266. 
Bonds  of  tax  collectors  of.  Act  1269. 
Branding  of  calves  in,  Act  183. 

Classification  of  township  in.  Act  837,  §  164,  subd.  13. 
County    seat,    locating,    Act   1258. 

Court   house,    funds    for   improvement   of.    Act   1260. 
Fresno    and    Tulare   counties,    boimdai'y    line    between.    Acts    811, 

819. 
Funds,  transfer  of  authorized,  Act  1261. 
Gophers    in,    destruction    of.    Act   186. 
Hides   of   catt.e,   keeping  of.   Act  182. 
Highways  in.    special  laws  repealed,   Act  1267. 
Hospital,    funds   for    improvement   of.    Act   1260. 
Kings    River    Switch    school    district,    portion    of      attached      to 

King.sbury    school    district.    Act   3548. 
Mariposa  and  Fresno  counties,  boundary  line  between.  Act  816. 
Notaries,  additional,  for.  Act  25O0. 

Recorder   and   auditor,    separation   of   oSces   of.    Act  1259. 
Recorder,    salary   of.   Act  1259. 

Records  of  slaughtered  animals,   keeping  :n.   Act  183. 
Registered  population   of   townships,    Act  837,    §   164,   subd.   13. 
R».ads,    bonds    for    construction    of    certain,    in,    Act    1266. 
Roads  in,   construction  ?.nd  maintenance  of,  Acts  1£65,   126$. 
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Ro:>ds   in,    special   laws    repoaled,    Act   1267. 

Sp.nitary  condition   of  towns   and  villnji^s   promoted,   Act  1268. 

School  moneys  in,  distiibution  of.  Act  3542. 

CnvJrrels  in,   destruction  of,  Acts  18G,  lb7. 

Superior  judges,   number  of,   increased.   Acts  1263,   1264. 

Superior  judges,  number  of  reduced.  Act  12G2. 

Swajnp  and  overflowed  lands  in,   determining  rights   in   certain, 

Act    4023. 
Tax  collectors  of,  bonds  of.  Act  1269. 
Treasurer  of,  salary  of.   Act  1270. 

Water   commissioners,    creation   of   board   of.    Act   1271. 
Water  ditchea  in.  Act  1272. 
Water  privileges  in.  Act  1272. 

FRUIT  AND  FRUIT  TREES:     See  Horticulture. 
Better  protection  of.  Act  73. 
Spreading  of  pests,  prevention  of.  Act  1649. 

FUNDS,  cities  of  first  class  authorized  to  pay  rent  and  salaries  out 
of  ganeral   fund.   Act  3209. 

Different  funds   in  cities  of  first  cl^ss.    pp.   693-695.    §§    SO.   91. 

General  fund,  controller  and  treasurer  authorized  to  transfer 
moneys  to.   Act  1281. 

General  fund,  exhaustion  of,  trs.n'.fer  of  other  funds  tio.  Act 
1277. 

General  fund,  transfer  of  moneys  from  drainage  construction 
funds   to  authorized,    Acrs  1282,   1283. 

General  fund,  transfer  of  other  funds  to  by  governor  and  re- 
turn thereof.   Act  1278. 

Payment  into  state  treasury  of  rcnneys  received  by  state  Insti- 
tutions, commissioners  and  officers.  Act  1279. 

Swamp  land  funds  in  &tate  treasury  paid  to  treasurer  of 
counties.   Act  1280. 

Swamp  land  funds  paid  into  county  treasuries,  duties  of  audi- 
tor,  controller  and  treasurers.   Act  1280. 

Swamp  land  fund,  supervisors  authorized  to  transfer  to  general 
fund.    Act   3962. 

Swamp  lands,   fr^jm  sale  of:   See  Swamp  and   Overflowed  Lands. 

Transfer  of  funds  to  general  fund  by  controller  and  treasurer 
authorized.    Act   1281. 

Transfer  of  funds  to  general  fund  by  governor  and  return 
thereof.   Act  1278. 

Transfer  of  funds  to  general  fund  on  exhaustion,  of  latter. 
Act  1277. 

Transfer  from  drainage  construction  funds  to  d^neral  fund 
authorized.  Acts  1282,  1283.  ^ 

GAL.INAS  SLOUGH,  declared  navigable.  Act  1288. 

GAME:     See   Fish. 

Blue   canes,    capture   and   destruction   of  prevented,    Act  1316. 
Butte   Ccunty,    hunting   of  game  within   certain   private   grounds 

iji,    piohibited.    Act   419. 
Deer,    i,istruction    of    on    Mount    Diablo,    Contra    Costa    County, 

prevented,   Act  lol3. 
Fish  »nd  game  warden,   creation  of  office  of.    Act  1300. 
Fi.sh  and  game  warden,    powers,   duties  and   salary  cf.   Act  1300. 
Gan:e   V.lrds,    importation    for    propagation,    Act   1308. 
Hunt'n^   en    ii^closed    land,    prevention   of,    Act  1141. 
Hunting  oa   private  grounds  in   certain  counties,  prevention   of. 

Act  1571. 
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Inclosed   lands,   prevention  of  hunting  on,   Act  1[;03. 

Lake  Merritt,   destruction  of  in   prevented,   Act  1317. 

Mocking  birds,   act  to  prevent  destruction  of,   Act  1.114. 

Napa  County,   protection  of  fish   and   game   in,    Act  1318. 

Nevada    County,    protecting    game    in.    Act   1311. 

Sea  gulls  at  Santa  Monica,   protection  of.  Acts  ISIS,  3525. 

Supervisors,    powers  of,    p.   132,    subd.    28. 

Warden,  fish  and  game,  powers,   duties  and  salary.  Act  1300. 

Warden,    fish   and   game,    creation   of   office    of.    Act   1300. 

Yolo   County,   restricting  hunting  of  game  in.   Act  1312. 

GAMING.       State     Agricultural     Society,     gambling      prohibited      on 
grounds   of.   Act  63. 
Suppression   and   prohibition   of,    Acts   1293-1295. 

GAS,  cities  of  second  class,   capacity  of  pipes,   p.  790,   §   359. 
Franchises  granting  of.  Act  1342. 

Gaa  companies,   granting  of   franchises   to.   Act  1342. 
Gas    companies,    protection   of.    Act  l."41. 
Hotel   or   lodging-house  keepers   not  to   turn  gas   off  at   meters. 

Act   13^3. 
Illuminating  gas,  use  of,  regulation  of,  Act  1343. 
Inspectijr,    appointment,   duties,    compensation,    etc.,    pp.    442-444, 

§§  2-4. 
Penalties  under  act  regulating  in  cities  over  100,000,   action  for, 

by  whom  tried,   p.   445,    §§   6,   7. 
Price,    charging    higher   than    price   fixed    in   cities    over    100,000, 

punishment,   p.   444,    §   5. 
Price  in  cities  over  100,000,   eupervisore  fix,  p.  441,   §  1. 
Price,  limit  on  in  cities  over  100,000,  p.  441,    §  1. 
Quality,    furnishing   lower   than   standard   ia   c«ties   OTer   100,000, 

punshment,   p.   444,   §   5. 
Quality  of  in  cities  over  100,000,  p.  441,   §  1. 
Quality  of  in  cities  over  100,000,   supervisors  fix,  p.  441,    §  1. 
Quality,   standard   and   price   of   in   cities  over   100,000,   Act   3236. 

GENERAL    GRANT    PARK,    highway    fnom   to   Kings    river    cajiyon. 
Act  1450. 

GEOLOGICAL    SURVEY,    continuation    of,    Act   1349. 
Distribution  of  repairs  of.  Act  3821. 
Preservation  of  material  of.  Act  1350. 

GIFTS,   cities   authorized   to   receive.   Act  1356. 

Cities     authorized     to     acquire    water,    water    rights,    etc.,    by, 

Act    2337. 
Cities  authorized  to  obtain  lands  for  cemeteries.  Act  2381. 
Cities,  receipt  and  appropriation  of  donations  to.  Act  2338. 
Cities,   counties  and  officers,   authorized  to  receive  and  manage. 

Act  1356. 
Cities,    counties,    and   cities    and   counties   authorized    to   receive 

and  dispose  of.   Act  8C'2. 
Commissioners   of   parks   authorized   to   receive.    Act   2880. 
Counties   authorized   to   receive.   Act  1356. 
Donations   to   state,   counties  or  cities   and  counties,    receipt  of. 

Act  1355. 
Donations  to  state,  receipt  and  appropriation  of,   Act  3782. 
Public  institutions,  gifts  to,   encouragement  of,   Acts  4162,  4163. 
State  to,   receipt  and  appropriation  of.  Act  2S38. 

GILROY,  iDCorporation  of.  Act  1357. 
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GLENN   COUNTY,   creation  of  county  of,   Act  1362. 

Glenn   and  Colusa  countiee,   boundaries  between,   Act  810, 

Government   and   organization   of.   Act   1362. 
GOATS,   Angora  and  Cashmere,  protection   of  from  ravages  of  dogs. 
Act  ISl. 

Angora  or  Cashmere,  dogs  killing  or  worrying,  punishment,  p. 
343     §§  4,  5. 

Buck,  prevented  from  running  at  large.   Acts  1072,  1367. 

Particular  county  or  town   in:     See  Particular  Title. 

Prevented  from  running  at  large  on  townsites.  Act  1070. 

GOLDEN  GATE  HOMESTEAD  ASSOCIATION,   swamp  land  commis- 
sioners  authorized  to   sell   certain   lands  in   San   Francisco 
to.  Act  1372. 
GOOD  TEMPLARS,  authorized  to  acquire  property  to  carry  out  char- 
itable purf)oses,   Act  1377. 
GOPHERS,    destruction  of,    Acts   ISG,   188. 

Destruction   of   in   particular   county:     See   Particular   County. 
Particular   counties,    in:    See   Particular    Title. 

GOVERNOR,  &.rbitration  to  appoint  members  of  state  board,  p.  32, 
§   1- 

Architecture,   governor  to  appoint  state  board  of,   p.   34,   §  1. 

Appropriation   to   cover   deficiency    in   contingent   fund,    Act   1388. 

Acsault  upon  any  state  or  territorial  governor  a  felony.  Act  693. 

Authorized  to  convey  to  United  States  sites  for  lighthouses. 
Acts   1956,    2446. 

Authorized  to  execute  quitclaim  deed  to  successors  of  Jsmes 
Bowman,   Act  1386. 

Authorized  to  convey  to  United  States'  part  of  agricultural  col- 
lege grant,  Act  2846. 

Authorized  with  surveyor-general  to  aanvey  state's  interest  in 
certain  lands.   Act  3832. 

Authorized  with  surveyor-general  to  sell  certain  lands  to  claim- 
ants.   Act  2869. 

Bank  commissioners,  to  appoint,  p.  45,  §  1. 

California  polytechnic  school,  trustees  of,  governor  appoints. 
Act  504,  §  2.  .        ,      . 

Charities  and  correction,  appoints  members  of  state  board  of, 
p.  87,   §  I. 

Charities  and  correction,  ex-officio  a  member  cf,  p.  87,  §  1. 

Charities  and  correction,  may  order  investigation  by  state  board 
of,    p.    90,    §    5. 

Commission  on  reform  of  taxation,  governor  ex-oflicio  member 
and   chairman.   Act  4037. 

Commission  on  reform  of  taxation  to  appoint  expert  to  act  on. 
Act   4037.  ^  ,    ^ 

Conspiracy  to  commit  crime  against  governor  of  any  state  or 
territory,   punishment  of.    Act  C93. 

Debris  commissioner,  governor  appoints,  p.  620,  §  1. 

Dental  examiners,  to  appoint,  p.  3z9,   §   2. 

Funds,    transfer    of,    by,    to    general    fund    and    return    thereof. 

Power  over'  institutions  not  affected  br  act  creating  state  board 
of  charities,  p.  90,  §  5.  .     .    .   ,„o. 

Residence   for,    providing    for   maintenance   of,    Act   13S4. 

Residence  fitted  up  for  state  printing  office  and  armory.  Act 
1384 

Residence,    construction  and  furnishing  of.   Act  1385. 

Rewards    authorized    to    olTor,    Act   13S<. 

Stenographer   fkjr,    appointment   of  authorized,   Act   1382. 


GRAND     ARMY,     ETC.— HARBOR     COMMISSIONERS-  1<!1> 

GRAND   ARMY   OF   THE   REPUBLIC,   unlawfully  wearing  badge  of, 
prevention   of.    Act   1392 

GRAND    JURORS,    fees    of   jurors    a    county   charge,    p.    321,    §    228. 

subd.   4. 
Fees,  counties  of  nineteenth  class.  Act  837,  §  176,  subd.  17. 
Fees   and    allowances   in    counties   of   iwenty-first    class,    p.    243, 

subd.    18. 
Fees  in  counties  of  twenty-eighth  class,  p.  260,  subd.  16. 
Fees,    counties   of  thirty-th.rid    class,    Act  837,    §    190.   subd,   15. 
Fees  in  counties  of  thirty-fourth  class,  p.  273,  subd.  18. 
Fees  of  in  counties  of  forty-ninth  class,   p.   303,   subd.  16. 
Interpreters    before,    Act    1679. 
Superior  judge,   duty  in  instructing,  p.  115,   §   9. 

GRASS  VALLEY,    incorporation    of.    Act  1397. 

School   district,   board  of  education  of,   Act  3541. 

GREEN,   JAMES  J.,  authorized  to   sue  state,   Act  3790. 

GROWING    CROPS,    fire    starting    in    hay,    grain,    stubble    or    grass, 
Act    1169. 
Protection  of  owners  of  gro\?ing  crops  from  injuries  by  miners. 
Act  2217. 

GROWING  TREES,  cutting  and  carrying  away  from  swamp  and 
overflowed,  or  school  lands,  Act  1404. 

Destruction  of  on  private  grounds  in  certain  counties,  preven- 
tion of.   Act  1577. 

Destruction  of  on   public  lands,  prevention  of,  Act  1403. 

Forest  fires  on  public  lands,  prevention  of  destruction  by, 
Act  1168. 

Highways,    protection   of  growing   timber   on.    Act  1402. 

Joint  investigation  with  federal  government  on  forest  preserva- 
tion.   Act    43G7. 

Protection  of  on  possessory  claims.   Act  1402. 

Protection   of  on   private   property.   Act  1402. 

Shade  trees  in  cities,   planting  and  care  of,   Act  2341. 

Streets,    planting   and    maintaining   along    line   of.    Act   3925. 

Streets,    protection    of   growing   timber   ou,    Act   1402. 

GUARDIAN  AND  WARD,  appointment  of  guardian.  Act  1410. 

Children  in  orphan  asylums  of,  appointment  of,  Act  2597. 
Corporations,  as.  and  powers  and  dufes  n^    Acts  770    t055. 
Corporations  authorized  to  act  as.   Act  1055. 
Deposit  of   moneys  or  assets  with  corporation  aiiA   reduction   of 

bonds.    Act   1055. 
Duties  of  guardians'.   Act  1410. 

GUAYMA  CREiEK,   navigability  of.  Act  2069. 
GUNPOWDER:  See  Explosives. 

HABEAS  CORPUS,  fees,  prepayment  of  not  neressary,  p.  320,   §  221. 

Fees,   no   fees   to   be   charged,   p.  320,    §   227. 

Writ  of,   act  concerning.   Act  1415. 
HARBOR    COMMISSIONERS,    act    providing    for    reconstruction    and 
repair  of   damaged   property   in    San    Francisco,    Act   1433. 

Dockage,    reduction   or   abolition   of   rates   of.   Act   1420. 

Powers,  further,  granted  to,  Act  1423.  ^     a   +  aaoa 

Railroads  authorized  to  construct  over  state  land.  Act  \iJA. 
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Repairs   upon   private  wharves,   authorized   to  make.   Act  1421. 

Tolls,    false    returns,    Act   1425. . 

Tolls,  penalties  for  failure  t»o  pay,  Act  1425. 

Wharves,  private,  repairs  upon,  authorized  upon.  Act  1421. 

Of  San  Francisco. 

Authorized  to  condemn  certain  property  and  jurisdiction  extended 

over  same,  Act  1429. 
Authorized  to  construct  railroad  along  water  front,  Act  1424, 
Authorized  tn  insure  against  loss  by  fire,   Act  1431. 
East  Street,   authorized  to  rectify  alignment.  Act  1428. 
East   Street,    authorized   to   sell,    condemn   and   acquire   adjacent 

property.  Act  1428. 
Bast  Street,  jurisdiction  extended  over,  Act  1427. 
Establishment  of  free  public  market  on  water  front.   Acts  1430, 

8228. 
Ferry  and  passenger  depot  at,  bonds  for,  Act  1426. 
Fisherman,  to  set  apart  portion  of  water  fmnt  for.  Act  3230. 
Islais  Creek,   jurisdiction  of,   given  to,   Act  3242. 
Jurisdiction  of,   Acts  1432,   3335. 

Placed  under  control  of  state  harbor  commissioners,  Act  1422. 
Sale  of  perishable  products   on  wharves,   permit  of  oommission- 

ers    necessary,    Act   3345. 
Sale  of  perishable  products  on  wharves,   regulation  of.  Act  3345. 
Seawall,    state    bonds    for,    submission    of    proposal    to    electors. 

Act  376. 
Water  front,   line  of.   Act  1432. 

n ARBORS,    examining   commissions   on   rivers,    appointment,   powers, 
duties  and  compensation,   A.ct  4364. 

Mooring  to  buoys  or  beacons  prevented.  Act  4354. 

Protection   of,   Act  4354. 

Throwing  overboard  of  ballast  prevented.   Act  4354. 
HASTINGS  COLLEGE  OF  THE  LAW.  creation  of.  Act  1436. 
HATCHERIES:  See  Fish. 

HAWKERS,  itinerant  vendors  of  drugs,  license  upon.  Act  1941. 
HAYWARDS,   charter  of.   Act  1446. 

Incorporation  of.   Act  1441. 
HEALTH:  See  Public  Health. 
HEALTH    INSURANCE  COMPANIES,    formation,    regulation,    powers 

and   duties  of,   Act  1664. 
HEDGES,   streets,   hedges  along  line  of.  Act  3925. 
HIGH   SCHOOLS:     See   Schools.  ^ 

HIGHWAYS:     See   Streets. 

Administration    and    government   of    roads,    uniform    system    of, 
Act    1460. 

Big  Oak  Flat  road,  appropriation  to  purchase.  Act  1452. 

Boulevard  districts,  formation  of.  Act  1449. 

Boulevards,  construction,  maintenance  and  use  of.  Act  1449. 

Boulevards,  definition  of.   Act  1449. 

Bureau  of,  creation,  powers  and  duties,  Act  1461. 

Department  of,  commissioners,  bond  of,  p.  457,   §  4. 

Department  of,  commissioners,  compensation  of,  p.  460,  §  15. 

Department    of,    commissioners,    duties    and    rowera   of,    pp-    456- 
460,    §§  2-14. 

Department  of,  commissioners,  number,  appointments  and  quali- 
fications, pp.   456,   457,    §§   2,  3. 
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Department  of,  commissioners,  term  of  office  and  vacancy,  p.  458, 
§   3. 

Department  of,  controller  to  transfer  property  of  bureau  of  high- 
ways to,  p.  459,    §   12. 

Department  of,  creation  of,  p.  56,    §   1. 

Department   of,    meetings  of,    p.    457,    §    7. 

Department  of,  officers  of,  p.  457,   §§  6,  7. 

Department  of,  of  whom  cnnsists,  p.  456,    §  1. 

Department  of,   officers  of,   salaries  of,  p.   4G0,   §   15. 

Department  of,  organization  of,  p.  457,  §  5. 

Department  of,  powers  and  duties  of,  pp.  457-4C0,   s?  6-14. 

Department  of,   reports  of,   p.   459,    §§   11,   13. 

Department  of,   specialists,   employment,   p.  46C.    §    14. 

Franchises   for   paths   and  roads'  for   bicycles   and   horseless   ve- 
hicles.   Act  1464. 

Free  wagon  road  from  Mariposa  to  Yosemite  Valley,  /.  ct  4467. 

Free  wagon   road   from   Mariposa  to  Yosemite  Valley,   repeel   of 
act,  Act  1450. 

Free  wagon  road  from  Mono  Lake  basin  to  Tioga  road,  construc- 
tion of.  Acts  1455,  1456. 

General  Grant  Park  to   Kings   river  canyon,   highway   from,    Act 
1450. 

Government    and    administration    of    roa^s,    uniform    system    of, 
Act  1460. 

Los  Angeles  county,  highways  in.  Act  2002. 

Motor  vehicles,   regulation   of  operation  of,   on.   Act  2331. 

Municipal  corporation,  road  tax  cannot  be  levied  in,  Act  110. 

Particular  counties   in:     See   Particular   Title. 

Prisoners,   employment  of  on  roads,   Act  SS62. 

Public  lands,   right  of  way  over  gran:ed  to.   Act  1451. 

Protection  of  growing  trees  on,  Act  1402. 

Roads  in  Yosemite   Valley,    purchase   of.   Acts  4467,   4468. 

Sacramento  city  to  Folsom,  construction  of  state  highways  from, 
Act   1457. 

Supervisors    authorized    to    declare    innavigable    streams,    high- 
ways,   Act  1453. 

State,   carcasses  of  animfis,   permitting   to  remain   near,   p.   454. 
§   5. 

State,   care,   management  and  protection   of,   Act  14?8. 

State,  ditches  and  drains  across,  bridging,  p.  454,   §  6. 

State,    encroachments  upon.   Act  1458. 

State,  fallen  trees  on,   removal,  p.  455,    §§   7,  8. 

State,  injuries  by  ditches,  drains,  water,  etc.,  p..  454,   §  5. 

State,   mile-stone,  gv.ide-post,  etc.,  injuring,  p.  454,    §  6. 

State,  obstructions  upon,   Act  1453. 

State,   penalties   and  forfeitures,   recovery  of  and  disposition   of, 
p.  455,    s   le. 

Supervisors,  powers  and  duties  of,   p.  121,   §   25,   subd.   4;  p.   124, 
subd.  12;  p.  133,  sulcs.  35,  36,  37. 

State,  shade  tiess,  injury  to,  p.  455,  §  9. 

Storm    waters    and   floods,    protection   and   preservation    of   from. 
Act   1463.  ^.   ^ 

Supervisors   authoried  to  declare  innavigable  streams,   highways 
for  loss  and  timber.  Act  4361. 

Tramroads:     See  Tramroads.  j  .     tt 

Trinity  River,  survey  of  road  down  to  connect  with  road  m  Hum- 
boldt County,   Act  1454.  , 

Uniform  system  of  road  government  and  administration.  Act  1460. 

Wagon  road  corporations:     See  V/agon   Road   Corporations. 

Wi6ili  of  tires  of  wagons  used  on,   regulation  of.  Act  1459. 

Yostmite  and  Wawona  road,  appropriation  to  purchase.  Act  1452. 
Gen.  Laws— 102 


1618  KOGS-HOSPITALS. 

HOGS,  particular  county  or  town  in:     See  Particular  Title. 
HOLIDAYS:     See  Sundays. 

Employee  entitled  to  one  day  in  seven  for  rest,  Act  2137. 
Supervisors    authorized    to    declare    election    day    a    holiday,    Act 
1469. 
HOLLISTER,   incorporation  of.   Act  1474. 
HOME     FOR     FEEBLE-MINDED     CHILDREN:     See     Feeble-Minded 

Children 
HOME  FOR  VETERANS:    See  Veterans'   Home. 
HOME  FOR  INEBRIATES,  in  San  Francisco,   Act  3231. 
HOMESTEAD,   act  relating  to,   Act  1485. 

Insanity  of  either  spouse,  alienation  in  case  of,   Act  1487. 
On  public  lands:     See  Public  Land?. 

Privilege"  extended  to  unmarried  rpen  and  women,  Act  14S6. 
Privileges  extended  to  widows  and  widowers,   /_ct  1486. 
HOMESTEAD  CORPORATIONS,  formaUon  of  authorized.  Act  1492. 
HOMICIDE,   public  executions  abolished.   Act  864. 
HOMING  PIGEON,   misdemeanor,   injury  to,   Act  1497. 

Protection  of,  Acts  207,  1497. 
HONEY,  adulteration  of,  prohibited.   Act  38. 

Sals  of  imitation   or  adulterated,    Act  37. 
HOPS,  rate  of  tare  on  baled  hops.  Act  1502. 
HORNITOS,    incorporation  of.   Act  1507. 

HORSES,   administering  drugs  or  poisons  to  a  miscTemeannr,   Act  192. 
HORTICULTURE,    animals    injurious    to,    pi'evention    of    introduction 
into    state,    Act   1517. 
Commissioner,  but  one  in  counties  of  ninth  class,  p.  207,  subd.  17. 
Commissioner  in  counties  of  forty-fourth   class,  p.   295,   subd.   17. 
Ccmmissioner,   supervisors  in  counties  of  seventh  class  may  ap- 
point,   p.   202,    subd.    17. 
County  boards  of,  appointment,  powers  and  duties  of.  Act  1515. 
County  boards  of,  creation  of.  Act  1515. 
Direases    injurious   to,    etc.,    prevention   of    introduction    of.    Act 

1517. 
Diseases'   to   fruit   and    fruit   trees,    spread'ns   of,   prevention    uf, 

Act  1516. 
Investigation  of  tree  and  plant  dise.^.s9s  and  pests  at  University, 

Act  4258. 
Pear  blight  and  walnut  blight,   invc'^ti^ation  into  by  University, 

Act  1511. 
Penalty  for  violating  statute  for  proper  naming  of  trees,   seeds, 

etc..  Act  1510.  ^ 

Promotion  of  horticultural  interests,  Act  1514. 
Pests,    spreading  of,   prevention   of,    Act  1516. 
Proper   naming   of   trees,    seeds,    plants,    etc.,    Act   1510. 
Protection  of  horticultural  interests.  Acts  1514,  1517,  4304. 
Quarantine  against  diseases  or  animals  injurious  to,  Act  1517. 
Sale    of    fertilizers   and    manuiMal    materials,    regulation    of,    Act 

1157. 
Spreading  of  fruit  and  fruit  tree  pests,  prevention  of.  Act  1649. 
State  board  of,  creation  and  establishment  of,  Act  1512. 
State    commission   of,    creation,    powers,    duties,    etc.,    Act   1513. 
State  commission  of,  creation,  appointment  of,  etc..  Act  1513. 
State  commission  of,   expenses  of,   Act  1513. 

State    commission    of,    powers,    duties,    compensation,    etc.,     Act 
1518. 
HOSPITALS,  cities  of  first  class  authorized  to  erect  a,  and  to  levy  a 
tax.   Acts  1522,   2342. 
Establishment  of  pest-houses  within  cities  prevented,  Act  2646. 


HOSPITALS— HUMBOLDT   COUNTY.  1613 

Maternity  and  lying-in  hospitals,  duties  of  conductors,  Act  1523. 

Maternity  and  lying-in  hospitals,  health  officer's  duties  and  pow- 
ers. Act  1523. 

Maternity  and  lying-in  hospitals,  etc.,  licensing  and  inspecting, 
Act  1523. 

State  hospital  for  miners.   Act  2224.       ^  „    ^„„        u..      r    o 

Supervisors,  powers  and  duties  of,  pp.  122,  123,  subds.  5.  ». 

Support  of  a  county  charge,  p.  221,   §  228,  subd.  7. 

HOTELS,  hotel  or  lodging-house  keepers  not  to  turn  gas  off  at  me- 
ters.  Act  1343.  ,       ^^^„ 
Number  of  cubic  feet  for  each  person.  Act  1966. 
Refusal  of  admission  to  because  of  race  or  coi^r.  Act  60o. 

HOURS  OP  LABOR,  drug  clerks,  Act  2665. 

Infants,  of,  regulation  of.  Acts  1619,  1620. 

Limiting,    Act   1533. 

Limit  of  on  public  works.   Act  1534. 

Members  of  police  department  in  cities  and  counties.  Acta  2728, 

2729. 
Members  of  police  department  in  cities  of  first  class.  Acts  2728, 

2729. 
Members  of  police  in  cities  of  first  and  one-half  class,  Act  2729. 
Members  of  police  in  cities  of  second  class,  Act  2729. 
Penalties  for   violating   statute   relating  to   and    enforcement   of. 

Acts  1535,   1536. 
Public  works  or  service,  limit  of,  on.  Acts  1535,  1536. 
Stipulation  in  public  contract  as  to.   Acts  1535,   1536. 

HOUSE  OF  CORRECTION,  commitments  to,  Act  1540. 
In  cities  of  first  class,  p.  671,  §  32. 
San  Francisco,    of:    See  San   Francisco. 

HOUSE  OF  ILL-FAME:     See  House  of  Prostitution. 

HOUSES  OF  PROSTITUTION:     See  Prostitution. 
Suppression  of.  Act  1545. 
Suppression  of  Chinese..   Act  593. 

HUMBOLDT  BAY,  certain  tide  lands  granted  to  United  States  to  im- 
prove harbor.  Acts  1551,  1552. 

Governor  and  attorney-general  authorized  to  purchase  certain 
lands    in   for   state.    Act   1553. 

Obstructions   of,    channels  of,   prevention   of.    Act  1550. 

HUMBOLDT  COUNTY,  animals  of  another,  wounding  in,  punishment 
of,    Act  1593. 

Assessor   of,    compensation    of.    Act   1571. 

Bounties  for  destruction  of  wild  animals  in,  Act  1S9. 

Clerk   of,    compensation   of.    Act  1558. 

Dependent  and  indigent  sick  of,  relief  and  maintenance  of.  Act 
1560. 

District  attorney  of,  salary  of.  Act  1559. 

Fences  in,  tearing  down   of,   prevention  of.   Act  1593. 

Fires,   leaving  of,   punishment  of.   Act  1593. 

Growing  timber  on  private  grounds,  destruction  of  prevented, 
Act  1577.  .  „.  ,  . 

Humboldt  County  and  counties  of  Del  Norte  and  Siskiyou  boun- 
dary line  between.   Acts  822,   909. 

Humboldt,  Mendocino.  Trinity  and  Klamath  counties,  boundaries 
between.  Act  813.  ^.  ^     ,    .     ,^^^ 

Hunting  on  private  inclosed  grounds  m,  prevention  of,  Acts  15/7, 
1533. 


1620  HUMBOLDT    COUNTY-INDUSTRY. 

Inclosures,  passing  through  and  leaving  them  open,  Act  159S 

Judge,    additional,    for,    Act   1561. 

Jurors  in  courts  of  justice  of  the  peace,   Act  1562. 

Justices  of  the  peace,  jurors  in  courts  of,  Act  1562. 

Lngs,   scaling  of  in.   Act  1563. 

Notaries  in,  Act  1564. 

Notaries,  additional,  for,  Act  2500. 

Officers   in,    compensation   of,   A.ct  1565. 

Pcads   tn.   Acts  1556,    1»G7. 
,        Shpriff.    ffimnensation   for   services   as   jailor,    Act  1568. 

Streams  and  slouglis  in,   certain  declared  navigable,  Act  1572. 

Supervisors,  number  of.  Act  1569. 

Thistle,  propagation  prevented  in,  Act  4104. 

Towns  and  villages  on  public  land,  distiosal  of  lots  in,  Act  1570. 

Treasurer  of,  compensation  of.  Act  1571. 

Trespassing  of  animals  in.  Act  1071. 
HUNTING,   inc'.osed  land,  on,   prevention  of,  Acts  1141,   1593. 
HUSBAND  AND  WIFE,  rights  of  defined,  Act  1582. 

ILL-FAME:     See   House   of   Prostitution;  Prostitution. 
IMMIGRATION,    Chinese,   prevention  of.   Acts  58S,   589,   590. 

Duties  of  masters   of  vessels  in  relation   to   passengers  arriving, 

Act    1587. 
Fine,    act    imposing    on    immigrants    unable    to    become    citiz«ns, 

'Act  1588. 
Special  tax  by  counties,   to  encourage,  authorized.   Act  4041. 
IMPRISONMENT,    separation   of   children  from  adults,    Act  1769. 
IMPROVED  ORDER  OF  RED  MEN:     See  Red  Men. 
IMPROVEMENTS,   public  buildings:     See  Public  Worka. 

Public  lands,  on  removal  of,   Act  2870. 
INCLOSURES,   huutinr   on   inclorad  land.^     rT'^ventlji"'   of     A.ct   IF9.'5. 

Fences,    tearing    down    to    make    passages,    through    inclosures, 

prevention   of,   Act  4144. 
Leaving   open   of   inclosures,   prevention   of,   Acts   1140,    1141,   1593, 
4144. 
INDEBTEDNESS:     See  Public   Debt. 

INDEPENDENT  ORDER  GOOD  TEMPLARS:     See  Good   Templars. 
INDEPENDENT   ORDER   OF  ODD   FELLOWS:     See   Odd   Fellows. 
INDEX     statutes,    compiling,    printing   and    distribution    of    index    to, 
'      Act  515.  .  ,      ,      ,     ,   , 

Statutes   of   California,    superintendent   of   state   prmtmg  author- 
ized to  prepare  and  print.  Act  1598.  < 
INDIANS,    claims   against,    state   of   soldiers   serving   in   Indian   wars. 

Firearms  and  ammunition,  sales  of  to,  forbidden,  Act  1604. 

Government  and  protection  of,  Act  1603. 

Lands  within  Indian  reservations  granted  to  United  States,   Act 

1605.  ■,.         .  <•  ,    .u   ■ 

Officers   of    Indian    department,    aiding    in    performance    of    their 
duties,    Act   1606. 
INDIGENT   SICK:     See  Paupers. 
INDUSTRIAL     HOME     OF     MECHANICAL     TRADES    FOR    ADULT 

BLIND:     See  Adult  Blind. 
INDUSTRIAL  SCHOOL,   in  cities  of  first  class,  p.  673,   §  33. 

Of  San  Francisco,   Act  3237. 
INDUSTRY:     See    Preston    School    of    Industry. 


INFANCY— INNS.  1621 

INFANCY:     See  Guardian  and  Ward;   Orphan  Asylums. 

Abandoned    children,    care    of,    Act    1622. 

Abandonment  of  children,  punishment  of,  Act  1622. 

Adoption  of  children,  Act  26. 

Apprentices:     See  Apprentices. 

Begging,    infant    under    sixteen    not    to    be    used    for,    Act    1616. 

Binding   minors   as   clerks   or    servants.    Act   213. 

Boards  to  investigate  organizatynjs  receiving  dependent  or  de- 
linquent  children,    Act  1769. 

Care    and    custody    of.    Act    1621. 

Cruelty  to  children,  incorporation  of  societies  for  prevention  of, 
Act  1618. 

Dependent  and  delinquent  children,  qontrol,  protection  and  treat- 
ment  of.    Act  1769. 

Empl»3yment   of    infants,    regulation   of.    Acts   1611,    1619,    1620. 

Fe'^ble-minded  children:   See  Feeble-Minded  Children. 

Female  under  seventeen  not  to  be  exhibited  in  public  place, 
Act    1615. 

Hours  of  labor  of  minors,  regulation  of,  Acts  1611,  1619,  1620. 

Illiterate  minors,   emplovment  of,  prohibition   of,  Act  1611. 

Immoral  purposes,  chiMren  not  to  be  apprenticed  or  sold  for. 
Act  1617 

Intoxicants,    giving  or  delivering   of  to,   prevention   of.    Act   1614. 

Intoxicants,    not   to   be   given   or   delivered    to,    Act   16S9. 

Intoxicants,  sale  of  to  infants,  prevention  of.  Acts  1612,  1613, 
1614,    1688,    1689. 

Juvenile   court:     See  Juvenile    Court.' 

Juvenile  offenders:     See  Whittier   State   School. 

Legitimacy:     See   Legitimacy. 

Orphan  asylums:     See   Orphan  Asylums. 

Orphan    children,    care    of.    Act    1622. 

Pn'bationary  treatment  of  delinquent  children.   Act  1769. 

Regulation  of  medical  practice  to  prevent  blindntss  in  infants, 
Act  2160. 

Saloon,    infants  prevented  from   entering.   Act  16S9. 

Saloons,  infants  under  sixteen  prevented  from  entering,  Act 
1616. 

Society  for  prevention  of  cruelty  to  children,  incorporation  of, 
Act  1618. 

INFECTION:     See    Public    Health. 

INHERITANCE,    aliens,    right    of    inheritance  lof.    Act    124. 

Aliens,  time  within  which  estate  to  be  claimed,  Act  124. 
Collateral,  tax  on,   Act  4040. 
Law  governing.    Act  927. 

INHERITANCE    TAX:     See    Taxation. 

Collateral  inheritances,  tax  on,  Act  4040. 

INJUNCTION,    removal    from   office    for   want   of   qualifying,    enjoined 

when,    Act   2552. 
Restraining    orders,     use    of    in    disputes    between    master    and 

servant    limited.    Act    692. 
Use    of    in    disputes    between    master    and    servant    limited.    Act 

692. 

INNS    hotel  or  lodging-house  keepers  not  to   turn  gas  off  at  meters. 

Act  1343. 
Number    of    cubic    feet    for    each    person.    Act    1966. 
Refusal    of   aduiission    to   because   of    race    or    color,    punishment 

of.  Act  605. 


1822  INQUESTS— INSANE    PERSONS. 

INQUESTS,    coroners'   inquests  in   state  prisons,    oosts   of,    Act  3S59. 

INSANE     ASYLUMS,     accommodations     for     patients,     further     pro- 
vision  for,   Act  1638. 

Agnewe,    additional   asylum   for   chronic   insane  at,    Act  1627. 

Agnews,    prpodon    of    water    towers    and    tanks    on    grounds   of. 
Act  1628. 

Care,    cuptodv   of   and   apprehension   of   persons   believed   insane, 
Act  i643. 

Cbrnnic    insane,    additional    asylum    for    at    Agnews,    Act    1627. 

Discharge   of   patients   in    asylums.    Act   1642. 

Liquori-     prohibition    of    sale    near    Mendocino    Insane    Asylum, 
Act  1694. 

Management    of,    regulation    of.    Act   1641. 

Mendocino    state    insane    asylum,    establishment    of    at    Ukiah, 
Act  1629. 

Mendocino    state    asylum,    name   changed    to    Mendocmo    asylum. 
Act  1630. 

Napa  state   asylum,   management   of,    Act  1631. 

Napa    state    asylum,    sale    of    intoxicating    liquor    v/ithin    certain 
distance    of,    prohibited.    Act    1632. 

Napa   state   asylum,    water   supply   of.    Act   1633. 

Overcrowding   of   asylums,    prevention  of,    Act  1639. 

Sheriff,  compensation  and  allowances  of,  for  conveying  patients, 
p.    318. 

Southern  California  Railway  Company  granted  right  of  way  over 
asylum    grounds   .in    San    Bernardiro    County,    Act    2923. 

Southern  California  state  asylum,   erection  and  management  of. 
Act    1634. 

Southern    California    state    asylum   managers   authorized    to   sell 
strip   of  land.   Act  1636. 

Southern    California    state    asylum>    trustees    authorized    to    con- 
vey certain  water  rights,   Act  1631. 
State    lunacy    commission,     establishment,    powers    and    duties. 
Act  1643. 

Stockton,    directors    authorized    to    construct    canal    along    North 

Street    to    San    Joaquin     River,    Act    3904. 
Stockton  insane   asylum,   water,   light  and   fuel   for.   Act  1635. 
Superintendent    to    attend    meetings    of    superintendents    of    asy- 
lums.   Act  1641. 
Support    of    patients    in    asylums,    Act   1642. 
Support  of  patients   in   asylum   who  are   able  to   support  them 
selves,    Act   1642. 
Transfer   of    unexpended    appropriations   of,    Act  1643. 
Uniform  government  and  management  of.  Act  1643. 

INSANE   PERSONS:     See   Insane   Asylums. 

Care     custody,     and    apprehension    of    persons    believed    to    be 

'insane,   Act  1643. 
Commitment    of    insane    perpons    to    asylum,     Act    1643. 
Compensation    and    allowances    of    sheriff   for    conveying,    p.    318. 
Feeble-minded  children:     See  Feeble-Minded  Children. 
Homestead,    alienation   of   in   case   of   insanity   of   either  spouse. 

Act    14S7. 
Physician  to  inquire  into  sanity  of  convict,  custs  a  state  charge. 

Act  2070. 
Prisoners,    insane,    erection   of  buildings   for   at,    Acts  2769,   2770. 
Restoration    to    capacity,    effect    of    order    of    judge    or    verdict 

of  jury,    Act  1644. 
Restoiat'uu    to    ta)if)     ty    of    persons    without    guardians    and    not 

confined,    Act   1644. 


INSANE    PERSONS— INSURANCE    COMPANIES.  152!? 

Sheriff,    compensation    of    for    carrying    patients    to    asylum,    Act 

3627. 

INSECTICIDE,    Paris    green,    fraud    in    sale    of,    prevention    of,    Act 
2614. 
Paris   green,   regulation   of  sale   of.   Act  2614. 

INSECTS,    spreading    of    pests,    prevention    of,    Acts    1516,    1649. 

INSOLVENCY:     See   Bankruptcy   and   Insolvency. 
Insolvency   law,    Act   1654. 

INSPECTOR,    fruits,    inspector    to    enforce    law    requiring    labels    on. 
Acts    2101,    2102. 
Sheep:    See  Sheep. 

INSTITUTES,    farnaers,    holding    by    regents    of    University    of    Cali- 
fornia,  Act  4253. 
Mechanics:     See    Mechanics'    Institute. 

INSURANCE,  accident  insurance  corporations,  formation,  regula- 
tion,   powers   and    duties    of.    Act   1664. 

Annuity  insurance  companies,  formation,  regulation,  powers 
and   duties   of,    Act   1664. 

Capital    stock,    increase    of    by    insurance    companies,    Act    1660. 

Conditions    for    doing    insurance    business.    Act    1661. 

County  fire  insurance  companies,  organization  and  manage- 
ment of.   Act  1667. 

Endowment  insurance  companies,  formation,  regulation,  powers 
and   duties  of.    Act  1664. 

Equitable  life  insurance  company  authorized  to  invest  in  Cali- 
fornia,   Act  1670. 

Fire    insurance    companies,    act    relating    to,    Act    1666. 

Fire  insurance  companies  organization  and  management  of. 
Act   1667. 

Fireman's  relief,  health,  and  insurance  fund,  creation  of,  Act 
1175. 

Firemen's  relief  fund,  payment  by  foreign  companies  to?  Acts 
1177,    1608. 

Fire  patrol,   establishment  of  by  underwriters.  Act  1188. 

Harbor  Commissioners  of  San  Francisco  authorized  to  insure, 
Act  1431. 

Health  insurance  corporations,  formation,  regulation,  powers 
and    duties    of,    Act    1C64. 

Life  insurance  corporations,  formation,  regulations,  powers  and 
duties'    of.    Act    1664. 

Life    insurance    policies,    forfeiture    of.    Act   1663. 

Life   insurance   policies,    official   valuation  of.    Act  1662. 

Mutual    insurance    companies,    formation    of,    Acts    1659,    1665. 

Marine  insurance  corporations,  act  relating  to,  Act  1666. 

Mutual  life  insurance  company  of  New  York  authorized  to  in- 
vest  in   California,    Act   1670 

Police  relief,  health,  life  insurance  and  pension  fund,  creation 
of.    Act   2735. 

State,  non-insuiance  of  property  belonging,  to.  Act  1669. 

INSURANCE    COMMISSIONER,    appropriation    for   deficiency   in    fund 
of,   Act  1671. 
Eixtension  of  time   to   insurance   companies   to  file   annual   state- 
ment for  1905,  Act  1672. 

INSURANCE  COMPANIES,  extension  of  time  to  file  annual  state- 
ment for   1905,   Act  1672. 


1624  INTEREST-INVENTORY. 

INTEREST,     chattel     mortgages,     corporations     loaning     money     on, 
regulation    of,    Act   75S. 

Chattel    mortgages,    excessive    rate,    penalty    for    charging.    Act 
1673. 

Chattel   mortgages,   limit  of  rate  of  interest,   Act  758. 

Corporations    organized    to    loan    money,    regulation    of,    Act    758. 

Limit  on   rate  of,   that  can  be  charged.    Act  758. 

Purchaser   of   public   land,   redemption  after   forfeiture   for   non- 
payment,   Act    2872. 

Rate   of,    regulation,  of,    Act   1674. 

Sale   of   stat.    lands,    redemption   where   foreclosed   for   non-pay- 
ment  of.    Act    3835. 

Reclamation  district  No.  108,  Yolo  County,   warrants  and  assess- 
ments to  bear  interest.  Act  2956. 

State  bonds  held  in  trust  for  University  and  school  funds,   pay- 
ment   of   interest   on.    Act   374. 

Swamp    land    districts    50  and   54,    payment    of    interest    on    trus- 
tees'   orders,    Act    2951. 

Swamp    land    district    No.    70,    Sutter    County,    warrants    to    bear 
interest.   Act   2953. 
INTERPRETERS,    cities   of  first  class   interpreters,    appointment   and 
salary,    p.    760,    §    246. 

Grand  jurors,   interpreters   before.    Act  1679. 

Italian     interpreter,     appointment    of     in     cities    of    100,000,     Act 
1680. 
INTESTACY,    law    governing    descents    and    distribution.    Act    927. 
INTOXICATING    LIQUORS,     adulterated,     sale    or    disposal    of    pro- 
hibited.   Act   43. 

Adulteration    of    forbidden,    Act   36. 

Election    days,    sale    of   intoxicating    liquors    on    prohibited,    Acts 
1016,    1690. 

Good    Templars:     See    Good    Templars. 

Home   of    inebriates   in    San    Francisco,    Act   3231. 

Infants,    giving    or    delivering    of    to,    prevention    of.    Acts    1614, 
1688,   1689. 

Infants,    prevention    of    from    entering   saloon.    Acts    1616,    1689. 

Infants,    sale   of    to,    prevention    of.    Acts    1612,    1613,    1614,    1688, 
1689. 

License  to  sell,  voters  permitted  to  vote  on  question  of  granting. 
Act  1687. 

Officers,    intoxication    of.    Act   2548. 

Prohibition    of    sale    near    Mendocino    Insane    Asylum,    Act    1694. 

Prohibition  of  sale  of  within  one  mile   of  College   City,    Act   627. 

Retail,    collection    of    accounts    for    liquors    sold    at,    prohibited. 
Act  1685.     •  ^ 

Sale    of    in    state    capital    prohibited.    Act   536. 

Sale  of  to  persons  addicted  to  inordinate  use  of  prohibited.   Act 
1686.' 

Saloons,    minors    prevented    from    visiting,    Act   1689. 

Soldiers'    home,    sale    of    in    vicinity    of,    prevention    of.     Acta 
1692,    1G93,    3696. 

State  capitol   building,  sale  of  intoxicating  liquors  in  prohibited, 
Act   1691. 

University   of    California,    not    to    be   sold   within    two   miles    of, 
Act  4253. 

Wine,    fraud    in    manufacture   and    sale   of,    Act   44. 

Wine,   sophistication  and  adulteration  of,   Act  44. 
INVENTORY,    stale    and    county    property    inventory '  and    record    of 
Act  1697. 
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INYO    COUNTY,    animals,    prevention    of    trespasses    by,    Act    1704. 
Assessor    of,    compensation   of.    Act    1702. 
District    attorney,    fees    of    in.    Act    945. 
Expenses   of,    payment  of,   Act  1703. 
Government    of.    Act    1703. 
Growing  crops  in,   protection  of,   Act  1704. 
Jnyo   and   Mono   counties,    toundary   line   between,   Act   812. 
Notaries,   additional   in,    Act  1705. 
Officers  of,    salaries   of,   Act  1706. 
Roads    in,    improvement   of.    Act   1707. 
School    moneys    in,    distribution    of.    Act    1708. 
Sheriffs    of,    traveling    fees    of.    Act   1710. 
Teachers   in,    employment  of,   Act  17C'9. 
Treasurer   of,    salary   of,    Act   1711. 
lONE,    to   Jackson    or    Sutter    Creek,    railroad    from.    Act    2922. 
IRRIGATION,    act    of    1871-2,    to    promote.    Act    1716. 

Contracts    between    owners    of    water    and    consumers    of    water 

for    irrigation,    validity.    Act    1730. 
Districts,    abandonment    of    operations    by.    Act    1721. 
Districts,    acquisition   and    construction    of    works,    Act    1726. 

Districts,  acquisition  and  distribution  of  water,  Acts  1717,  1726. 
Districts,    bonded  indebtedness,    reduction   of.    Act  1722. 

Districts,     bonds,     examination,     approval    and     confirmation     cf 
proceedings    for    issue    and    sale  of.    Act    1720. 

Districts,   bonds,   funding,   payment  of.    Act  1727. 

Districts,    bonds,    funding,    a   lien,    p.    549,    §    18. 

Districts,  bonds,   funding,   issuance  of.  Act  1727. 

Districts,    bonds,    funding,    payment    of.    Act   1727. 

Districts,   bonds,   funding,   proceedings  to  test  validitv.    Act   2727. 

Districts,  bonds,  funding,  unused,  cancellation  of,  p.  549,  §  17. 

Districts,    boundaries,    change    of.    Act    1719. 

Districts,    destruction    of    ti  nds    remaining    unsold.    Act    1723. 

Districts,    dissolution    of,    Act    1731. 

Districts,    disorganization    of.    Act    1721. 

Districts,    examination,    approval    and    confirmation    of    proceed- 
ings.   Act    1720. 

Districts,    exclusion   of   lands   from.    Act  1718. 

Districts,    government   of,    Act   1717. 

Districts,    inclusion   of   other   lands   in.    Act  1719. 

Districts,   lease   of  water   by,   Act  1729. 

Districts,    organization    of.    Acts    1717,    1720,    1726. 

Districts,   redemption  of  property  sold   to  for  delinquent  assess- 
ments.   Act   1728. 

Districts,    funding   bonds,    sale   of.    Act  1727. 

Modesto    irrigation    district,    creation    of.    Act   1724. 

Particular  countv  in:     See  Particular  Title. 

Providing    system  of.    Act   3811. 

Rates  of  water  furnished   for   irrigation.   Act  1730,    §   2, 

West   Side   irrigation   district,    creation    of.    Acts   1725,   4388. 

Irrigation   districts   under   act   of   1897.     Act    1726. 

Assessments,  actions  to  determine  validity,  pp.  530,  531,   §§  68-71. 

Assessments,  equalization  of,  p.  518,   §  38. 

Assessments  for  completion  of  works,  p.  516,    §   34. 

Assessments,    rate    of,    how   ascertained,    p.    528,    §    60. 

Assessments,    special,    p.    528,    §§    59,    60. 

Assessor,    duties  of,    pp.    517,    518,    §§    35-37. 

Bonds,    actions    to    determine    validity,    pp.    530,    531,    §§    68-71. 

Bonds,    destruction    of    unsold,    p.    543,     §    106. 

Bonded    indebtedness,    reduction    of,    pp.    541,    542,     §§    QS-gD^-i. 
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Bonds,    issuance   of,    pp.    513-516,    §§    30^32. 

Bonds,  redemption  of  and  piiyment  of  interest,  p.  524,  §  52. 

Construction   of    works,    expenses    and    payment,    pp.    525-527,    §§ 

53-56. 
Directors,   compensation,   and   expenses,   p.   527,    §   57. 
Directors,    duties    and    powers    of,    pp.    505-508,     §§    13-16. 
Directors,   not  to   be  interested  in  contracts,  p.  527.    §   58.  - 
Directors,    number    of,    p.    513,    §    28. 

Directors,  organization  and  officers,  pp.  5C5,  509,   §§  13,  20. 
Directors,    qualifications    of,    p.    512,    §    26. 
Division    of,    p     503,    §    5. 
Effect    of    as    repealing    act,    p.    544,    §    110. 
Effect  of   on  districts  organized   prior,   p.   544,    §    109. 
Election    on    organization,    pp.    503-505,    §§    6-12. 
Elections   for  assessments,   p.    516,    §   34. 
Elections  for  bonds,  p.  514,    §  30. 
Election    for    destructiion   of   unsold   bonds,    pp.    543,    544,    §§    106- 

108. 
Elections,   general,   pp.   509-513,    §§    19-28. 
Election    for    special    assessments,    p.    528,    §    59. 
Election    to   reduce   bonded    indebtedness,    p.    541,    §    99. 
Exclusion    of   lands,    pp.    531-536,    §§    74-84. 
Funds,   creation  of,  p.   530,    §   67. 
Indebtedness,    incurring,    p.    528,    §    61. 
Inclusion   of   lands,    pp.    537-540,    §§    85-97. 
Officers  of,   p.   504,    §    7;   p.    509,    §    19. 
Officers,    consolidation   of,    p.    513,    §    27. 
Officers   of,    oaths  and  bonds,    p.    509,    §   19. 
Officers,    penalty,    for   violation    of   duty,    p.    531,    §    73. 
Officers,    salaries    of,    p.    527,    §    57. 
Officers    of,    terms   of   office,    p.    509,    §    19. 
Officers,    vacancies,    filling    of    and    term    of    appointee,    p.    312, 

§    25. 
Organization   of,    pp.    501-503,    §§    1-5. 
Taxation,    property    exempt    from,    p.    530,    §    66. 
Taxes,    delinquent    when,    p.    519,    §    41. 

Taxes,   delinquent,   publication  of  delinquent  notice,  p.   520,    §   42. 
Taxes',  delinquent,   sale  for,   pp.  521,  522,    §   43-46. 
Taxes,   delinquent,   sale  for,   deed,   pp.   522-524,    §§   47-50. 
Taxes,   delinquent,    redemption  of  prope>rty  sold   for,    pp.    522-521, 

§§    47-51. 
Taxes,  levy  and  collection  of,  pp.  518-520,   §§  39-41. 
Title  to  property,   p.   513,    §   29. 
Tolls,    charging,    p.    526,    §    55. 
Water,    governing    use    of,    p.    529,    §§    62-65. 
Water,    lease    of,    pp.    542-544,    §§    100-105? 
Water    regulations,    p.    508,    §§    17,    18. 

Water,    right    to    exercise    eminent    domain,    p.    529)    §    65. 
Water,    use    of,    navigation    or    vested    rights    not    affected,    p. 
529,    §    64. 
ISL.AIS   CREEK,   declared   navigable.   Act  3242. 

Jurisdiction    of    Islais    Creek    given    to    Harbor    Conamissi.,.ner3, 
Act   3242. 
ITALIAN     INTl-.KPREiTER,     appointment     of     in     cities     of     100,000, 
Act   1680. 

JACKS    lien  of  owner  of,   where  used   for  propagation.   Act  1948. 

Limits    for    keeping    of    unless    inclosed    from    view.    Act    3749. 
JACKSON,    lone    to    Sutter    Creek    or    Jackson,    railroad    from.    Act 

2922. 
JAILS:    See   Prisons. 


JAILS— JURISDICTION.  .GT; 

Consolidated    cities    and    counties    of    over    100,000   authorized    to 

make   alterations   in,   Act   3284. 
County  jail:     See   Particular   County. 

Matron,    creation   of    office    of   in    certain    cities,    Act   2775. 
Matron  of  in  certain  oountles,   appointment,   term  of  office,   du- 
ties,* compensation,    etc.,    p.    315,    §    214%. 
Matron,   compensation   of,   Act  2775,    §   3. 
Matron,    duties    and    powers    of.    Act    2775. 

Matron,  not  to  be  hindered  in  discharge  of  duty,   Act  2775,   §   4. 
Matron,   searching  of  female   prisoners,   Act  2775,    §    4. 
Prisoners,    al'owance    to    sheriff    for    boarding,    pp.    317,    318. 
Separation  of  children  from  adults,   Act  1769. 
Supervisors,    powers   and    duties   of,    p.    123,    subd.    8. 
Support   of   prisoners   a   county   charge,    p.    321,    §    228,    subd.    3. 
JAPANESE,    Chinese    or    Japanese    women,    importation    of    for    im- 
moral   purposes,    prevented,    Act    2797. 
Kidnaping    and    importation    of    females    for '  immoral    purposes. 
Act  592. 
JEWISH    ORDER    OP    KESHER    SHEX,    BARSBL,    corporate    powers 

conferred    on,    Act    1736. 
JOHNSON'S  CREEK,  navigability  of.  Act  4360. 
JOINT     OWNERSHIP,     water     supply,     joint     ownership     by     cities, 

Act    2362. 
JOINT   TENANT,    suits,    may  bring   or   defend,    Act  788. 
JUDGES,    mayor   not    required    to    act   as   justice    or   judge    in    cities 
over   10,000,    Act    2145. 
Not  to  order  production  of  original  papers,   p.   707,    §    125. 
Of   United    States   court,    assault   upon,    punishment   of,    Act    693. 
Of  United  States  court,  conspiracy  to  commit  any  crime  against, 

punishment   of.    Act   693. 
Particular    county:     See    Particular    Title. 
Superior    court:     See    Superior    Qnirt. 
Supreme:     See  Supreme  Court. 
Supreme    court    commission:    See    Supreme    Court    Commission. 

JUDGES  OF  THE  PLA.INS,  act  relating  to.  Act  1741. 

JUDICIAL     NOTICE,     municipal     corporation,     of     existence     of,     p. 
639,    §   3. 
Cities    of    fifth    class,    of    organizat'^Tn    and    existence    of,    p.    875, 

§    765. 
Ordinances    of    cities    of    fifth    class,    of,    p.    875,    §    765. 

JUDGMENTS,    act   to   better   enable   collection   of  judgments  in   favor 

of    state.    Act   265. 
Attorney-general    authorized    to    bid    in    property,    Act    265. 
Payment   of   judgments    against   counties,    cities,    and    cities    and 

counties,    Act   1746. 
Payment   of    judgments    against    cities    and    counties    of    certain 

sizes.    Act    1747. 
JURISDICTION,    fees    of    jurors,    serving    since    1895,    and    not    paid, 

payment   of.    Act  1124. 
Jus'tices'    courts:     See   Justices'    Courts. 
Justices   of   the    peace    in    cities   and    towns,    of,    Act   1757. 
Lands    near    Lime    Point,    over,     ceded    to    United    States,    Acf 

4215. 
Lands   ceded   to   federal   government,   jurisdiction   of   state  over. 

Act  1956. 
Over   lands   acquired   for   military  purposes   ceded   ti3   the    United 

States,   Act  3829. 
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Over  lands  given  to    United   States,   ceded   to,   Act  383C. 

Over  certain  lands   ceded  by  state  to   United  States,   Act  3784. 

Police    courts:     See    Police    Courts. 
JURORS,    fees   of  generally,    p.   414;   Acts   1119,    1123. 

Fees    of    jurors    and    witnesses    a    county    charge, '  p.    319,    §    228, 
subd.  4. 

Fees,   counties   of  fifth   class.    Act  837,    §    162,    subd.   18. 

Fees,    couPtiea   of   Fcvpnth    olns-,     '-^t   9*57     ^^    ICJ     --ihrl     I'l 

Fees,  counties  of  nineteenth  class.  Act  837,   S   176,  subd.  17. 

i'    ^.s    III    -,  ,..>Lu^    uj     c. ,-.._..    ^.t-u...-i    v-x-.^o,    iJ.    -uu,    auua.     10, 

Fees,  counties  of  thirty-third  class.   Act  837,   §  190,   subs.   15,  16. 

Fees   of   in    counties   of   thirty-fourth   class,    p.    273,    subd.    18. 

Fees    of    in    counties    of    forty-ninth    class,    p.    303,    subd.    16. 

Fees    of,    in    San    Francisco,    Acts    3217,    3346. 

Particular    county,    in:     See    Particular    Title. 

Payment  of  fees   of  jurors  who   have  served   as   such.    Act   1752. 
JUSTICE,    JOHN    D.,    application    of    to    purchase    state    land    vali- 
dated.   Act  2870, 
JUSTICES,    of  supreme   court:    See   Supreme   Court. 

Of  United  States  court,   assault  upon,   punishment  of.  Act  693. 

Of  United  States  court,  co.aspiracy  to  commit  any  crime  against, 
punishment  of.    Act    393. 
JUSTICES    OF    THE    PEACE,    city    court,    business    of,    transferred 
to,   Act  2145. 

City  court,  to  finish  business  of,   Act  2145. 

Bond    of,    p.    146,    §    66. 

Cities  of   first   class,    salaries   of,    p.    653,    subd.    17. 

Cities   of    fourth    class,    powers    of,    p.    861,    §    700. 

City,   fees  of  in  criminal   action   not   a   county   charge,    Act  1125. 

Clerk    of,    salaries    of    in    various    counties:     See    Counties- 
Coroner,   to  perform  duties  st  when,   p.  166,    §   146. 

Division  of   counties   into    townships,    p.    144,    §    56. 

Duties   of   enumerated,    p.   168,    §   155. 

Expenses    of   in    criminal   proceedings   a   county   charge,    p.    219, 
§    228,    subd.   6. 

Fees  of  generally,   p.   413. 

Jurisdiction    of    in    cities    and    towns.    Act    1757. 

Mayor   not   required    to    act   as    justice    or   judge    in    cities   over 
10, WO,    Act    2145. 

Number  of,   p.    144,    §    56. 

Particular    county    in:     See    Particular    Title. 

Poster  of  fees  of  justices  and  constables,  p.  318,   §  224. 

Salaries  and  fees  of  in  various  classes  of  .^ounties:  See  Counties. 
JUSTICES'    COURT:     See   Justices   of   the   Peace. 

In    counties    of    various    clas^'os:     See    Counties. 

Particular   county,    in:     See   Particular   Title. 
JUTE    GOODS,    fund    for    purchase    of    to    be    manufactured    at    state 
prison.    Act    1763. 

Price  and  conditijons  of  sale  of.  Act  1764. 
JUVENILE     COURT,     boards     to     investigate     organizations     receiv- 
ing   children.    Act    1769. 

Creation,    powers   and   duties   of.    Act   1769. 

Probationary    treatment    of    juvenile    delinquents,    Act   1769. 

Probation   ofTicers,    appointment,   powers  and  duties  of,   Act  1769. 

Proceedings    in    when    evidence.    Aft    17i"9. 
JUVENILE    OFFENDERS:    See    Juvenile    Court;    Preston    School    of 
Industry;  Whittier  State  School. 


KAWEAH    RIVER— LABOR.  I«9 

KAWEAH  RIVER,   board  of  commissioners  for,   Act  1774. 

KEEPER     OF    THE     ARCHIVES,     appointment,     duties     and     Balary 

of,    Act    1779. 
KERN    COUNTY,    assessor,    salary    and    bond    of,    Act    1784. 
Auditor,    salary   of,    Act   1786. 

Auditor  and   recorder,   separation   of  offices   of.   Act  1786. 
Bonds    to    pay    indebtedness,    issuance    of,.  Act    1785. 
Funds    of,    transfer   of.    Act   1787. 
Judge,  additional  for.   Act  1790. 
Recorder,    salary    of.    Act    1786. 

Recorder   and    auditor,    separation   of   offices  of.    Act  1786. 
San    Luis    Obispo    and    Kern    counties,    locating    boundary    line 

between,    Act  818. 
Sheriff   of,    fees   of,    Acts   1788,    1789. 
Squirrels,    destruction    of.    Act   187. 
Swamp   ajid   overflowed  lands  in,   determining  rights  in  certain. 

Act  4023. 
Tax   collector,    bonds   of,    Act   1791. 
Treasurer  of,   salary  of.   Act  1792. 
Water   ditches   and   water   privileges  in,    Act   1793. 
KESHER    SHEL    BARSEL,    Jewish    order    of,    corporate   powers    con- 
ferred  on.    Act  1738. 
KEYES   CREEK,    declared   navigable.    Acts  1798,    3097. 
KINGSBURY    SCHOOL    DISTRICT,    Kings    River    Switch    school    dis- 
trict, portion  of  attacned  to,   Fresno  County,  Act  3548. 
KINGS   COUNTY,   boundaries  of,   Oct  1803. 
Classification    of.    Act    1803. 
County    seat.    Act    1803. 
Creation    of.    Act  1803. 
Officers,    election   of.   Act  1803. 
Organization   of.    Act   1803. 
KINGS  -RIVER     destruction   of   fish   in   prevented.    Act  1328. 
KINGS    RIVER    CANYON,    highway    from    General    Grant    Park    to. 

Act  1450. 
KINGS    RIVER    SWITCH    SCHOOL    DISTRICT,    portion    of    attached 

to   Kingsbury   school   district,   Fresno   County,    Act  3548. 
KLAMATH     COUNTY,     annexed     to     Humboldt     and     Siskiyou,     Act 
1808. 
Fences  in,  Acts  1134,   1135. 

Humboldt,     Mendocino,     Trinity    and    Klamath    counties,     boun- 
daries   between.    Act    813. 
Thistle,    propagation    prevented    in.    Act    4104. 
KLAMATH  RIVER,   navigability  of,  Act  1813. 

KNIGHTS    LANDING,    hogs    and    goats    prevented    from    running    at 
large  in.   Act  1818. 
Marysville  to,   railroad  from,    Act  2919. 

LABELS,    fruits,    inspector    to    enforce    law    requiring    on.    Acts    2101, 
2102.  ^   .    . 

Fruits,   marking  or  branding  of  boxes,   barrels,   etc.,   containmg, 

Acts    2101,    2102. 
Marks  and  brands,   act  relating  to.  Act  2C99. 

Stamping   and   labeling  produce   and   manufactured  goods,    fraua 
in.    Act    2100. 
LABOR:     See  Master  and  Servant. 

Bureau    of   labor    statistics.    Act    1828. 
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Hours    of    labor    of    members    of    police    department    in    cities 

and  counties,   Acts  272S,  2729. 
Hours    of    service    of    members    of    police    department    in    cities 

of   first   cla!?s,    Acts   2728,    2729. 
Hours   of   labor  of   police  in   cities   of  first  and   one   half  class, 

Act  2729. 
Hours    of    labor    of   police    In    cities    of    second    class,    Act    2729. 
Hours   of:     See   Hours   of  Labor. 
LABOR    BUREAU,     commissioner    of    statistics,     county    officers    to 

furnish    information    to.    Act   1827. 
Commissioner    of    statistics,    statistics   of    deaths,    divorces    and 

crimes,    Act   1827. 
LABORERS:     See    Master    and    Servant. 

Loggers  and,    in   logging   camps,    liens   of.   Act  1951. 
Materialmen,    mechanics,   or  laborers,  on  public  works,   liens  of, 

Act  1950.    ■ 
Retaining  part  of  wages  of  laborers  on  public  works  a  felony. 

Act  2549. 
Wages    of,    on    threshing    machines,    liens   of,    Act    1949. 
LADIES'    RELIEF    SOCIETY,    Oakland,    common    council    authorized 

to   pay   police   court   fines   to,    Act   2514. 
LAKE,   sale  of  lands  uncovered  by  recession  of,   Act  4031. 

LAKE   BIGLER:     See  Lake  Tahoe. 

Name   of   legalized.    Act  1883. 

Preservation    of    fish    in,    Act   1327. 
LAKE    COUNTY,    bonds    to    pay   judgment    against,    issuance    of   au- 
thorized.   Act  1838. 

Bounties    for    destruction    of    wild    animals   in.    Act   189. 

District   attorney    of,    salary    of.    Act    1839. 

Fees    of    officers    in.    Act   1841. 

Funds    in,    transfer   and   loan   of   certain.   Act  1840. 

Goats  prevented  from  running  at  large  in.   Act  1844. 

Highways    in.    Act    1842. 

Lake   and   Yolo   counties     boundary   line  between.    Act   820. 

Northern   boundary    line   of,    Act  817. 

Officers  of,    fees    and    salaries   of.    Act  1841. 

Roads   in,    Act   1842. 

Sheep  prevented  from  running  at  large  in,   Acts  1843,   1844. 

Sheep,    restricting    the    herding    of.    Act   3617. 

Squirrels    in,    special    tax    for    purpose    of    exterminating,    Act 
1845. 
LAKE    EARL,    navigability.    Act    1850.  i( 

LAKE    MERRTTT,    destruction   of    fish    and   game    in   prevented,    Act 

1317. 
LAKEPORT,    hogs   prevented    from    running   at   large   in,    Act   1855. 
LAKES.    Clear  lake,   cession   to  United   States   government.    Act  1858. 

..oose    lake,    cession    to    United    States    government.    Act    1858. 

Irrigation,    cession   of   certain    lakes   to   federal   government   for, 
Act   1858. 

Land    uncovered    by    recession,    cession    of    to    federal    govern- 
ment.   Act   1858. 

Lower    or    Little    Klamath    lake,    cession    of    to    United    States 
prvcrnment,    Act   1858. 

Reclamation,    cos!:ion    of    certain    lakes    to    federal    government 
for,    Act   185S. 

Sale   of  lands   unoovor*'^    by   recession  of.   Act  4031. 
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Tule   or   Rhett   lake,    cession    to   United    States   government,    Act 

1858. 
Sale    of    lands    uncovered    by    recession    or    drainage    of    lakeq 
Acts   2857,    4031.  ' 

LAKE    TAHOE:     See    Lake    Bigler. 

Construction    of  permanent   bridge   work   on   Lake   Tahoe   waeon 

road,    Act   1859. 
State  authorized  to  secure  right  of  way  of  wagon   road  between 

Smiths    Flat   and.    Act   1861. 
Wagon    road    commissioner,    creation    of    office    of.    Act    1860. 
LANDLORD  AND   TENANT:  See  Leases. 

Forcible    entry    and    unlawful     detainer,     act    concerning      Act 

1208. 
Regulating  rights  of.   Act  1866. 
LANDS:    See    Public    Lands. 
LARCENY,   crime   of  more   fully  defined,   Act  1871. 

Grand,    stealing   of    amalgam,    gold    dust,    or   quicksilver    is     Act 
1872. 

LASSEN    COUNTY,    animals    of    another,    wounding    in,    punishment 
of,    Act    1593. 
District    attorney,    salary    of.    Act    1877. 
Fees  of  justices  in,   Act  1878. 

Fences    in,    tearing    down    of,    prevention    of,    Act    1593. 
Fires,  leaving  of,   punishment  of.   Act  1593. 
Hunting  on  inclosed  lands  in,   prevent=rn   of,   Act  1593. 
Northern   boundary   of,    survey  of,    Act   81G. 
Passing  through  inclosures  and  leaving  them   open,   Act  1.^93. 
Plumas    and    Lassen    counties,    boundaries    between,    Act   SC9. 
Roads  in,   Act  1880. 

School   moneys    in,    distribution    of.    Act   3542. 
Shasta    and    Lassen    counties,    boundary    line    between    changed 

and    located.    Act    821. 
Susanville,   hogs   running  at   large  in,   prevention  of,    Act  1065. 
Treasurer    of,    bond    of.    Act    1879. 
LAW    LIBRARIES,    cities   of   first   class,    fee    for,    p.    708,    §    127. 
Establishment    of.    Act    1S85. 

San    Francisco    Law    Library,     creation    of.    Act    3292. 
San    Jose,    law    library    in.    Act    3381. 
Supreme    court:     See    Supreme    Court    Library. 
LAWRENCE,     F.     C,     right    to    supply    water    to    Modesto    granted 

C.    P.    Leavenworth    and    assigns,    Act    2256. 
LAWS,    abolition   of    laws    prior    to    1850,    Act   3S82. 
IJSASES,     leases    and    other    contracts    by    officers,     ratification    of. 
Act    2.546. 
Lease   of   property   of  veterans   by   county,    city   and   county,    or 

town     authorized,     Act    42S7. 
Railroad    aorporations,    of.    Act    2917, 
Ratification    of    lease    of    China    Basin    in    San    Francisco,    Act 

1890. 
Ratification    of   leases    made    by    officers    for    terminal    facilities. 

Act  1890. 
Ratification    of    lease    of    China    Basin    in    San  -Francisco,    Act 

1890. 
Water,   lease  of  by  Irrigation  district,   Act  1729. 
LEGACIES,    tax    on:     See   Taxation. 

LEGAL    TENDER,     legal     tender    notes    are    receivable    in    payment 
of   taxes   and   debts,    Act  1895. 
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LEOTSLATION,     commiasion     for    promotion    of    uniformity    of,     Act 

1900. 
LEH5ISLATURE,    conveyance    of   and    cession    to    Fe<ieral    government 
of    lands    for    ligtithouses,    Act    19y6. 
Lands   ceded   to   federal   government,   jurisdiction    of   state   over. 

Act   1956. 
Legislative    districts,    division    of    state    into,    Acts    1905-19rO. 
LEGITIMACY,    children    born    out    of    wod!.  ck,    legitimizing.    Act    26. 
LEVEES     Pr.rramento    County,    in,    construction    and    repair    of.    Act 
3072. 
Sacramento   County,    additional  powers   conferred    on   levee   com- 
missioners,   Act   3071. 
LEVEE    DlteTRICTS:     See    Reclamation    Districts. 
Assessments,   levy  of.  Act  1913. 
Formation  of,   Act  1913. 
Levees,    dikes,    etc.,    erection   of.    Act   1913. 
Indebtedness,    refunding    of.    Act   1921. 
No.    1,    Sutter   County,    Act   relating   to,    Act   4003. 
No.    1,    Sutter   County,    boundary    and    care   of.    Act   2944. 
No.    1,    Sutter    County,    trustees    authorized    to    issue    b.-pflp    tn 

fund    indebtedness.    Act    2947. 
No.   2,    Sutter   County,    election   of   officers,   Act  1917. 
No.    2,    Sutter   County,    funding  indebtedness    of.   Acts   1917,    2945. 
No.   6,   Sutter  County,   boundaries  and  government  of.   Acts  1918, 

2948. 
No.   6,    Sutter  County,   funding  indebtedness  of,  Act  2949. 
No.   6,   Sutter  County,   funding  indebtedness  of,   Act  1919. 
Organization   and  government  of,   Act  1914. 
Sacramento  County,  levee  district  No.  1  in,   organization  of,  Act 

191G. 
Yuba,  Sutter,  and  Placer  counties,  in  Act  1915. 
LEXINGTON,  name  of  changed  to  El  Monte,  Act  1926. 
LIBEL,  bond  for  costs  in  actions  for,  Act  1931. 

LIBRARIES:    See    Law    Libraries;    Public    Libraries;    Supreme    Court 
"    Library. 
State  library:  See  State  Library. 
LICENSES,  aliens  not  eligible  to  become  electors  not  to  issue  to,  Act 
122. 
Architect,    annual   license   fee,    p.   39,    §    7. 
Banking,  not  issued  to   what  corporations,  p.  54,  §  21. 
Bank,   punishment  for  failure  to  procure,   p.   47,    §  7. 
Bank  to  procure   from  bank  commissioners,   p.   47,    §   7. 
Bicycles,    tricycles    and    similar    vehicles,^  licen.sing    of    author- 
ized,   Act    2345. 
Building  and   loan   associations.   Act  429. 
Butter,   renovated,   license  of  manufacturers  and  dealers  in.   Act 

408. 
Cities  of  first   class,   collector,   appointment  of,   p.   711,    §    138. 
Cities  of  first  class,  collector,  deputies  of  and  salaries  of,  p.  053. 

subd.    19 
Cities  of  first  class,  collector,  powers  and  duties  of,  and  of  depu- 
ties,   p.    711,    §    138. 
Cities  of  first  class,  collector,  salary  of,  p.  053,  subd.  19. 
Cities   of   first   class,   collector,   vacancies  filling  of  and   term    of 

appointee,   p.   711,    §    138. 
Cities  of   first   class,    collector,   validity   of  licenses  signed   by   or 

by  deputies,    p.    712,    §    139. 
Cities  of  first  class,  foHector,  accounting,  report,  and  paying  over 
moneys,    p.   712,    §   139. 
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Cities  of  second  class,  license  on  common  carriers,  p.  783,   §  33"!* 
Cities   of   second    clas?,    property   and   business   that   may    be    li- 
censed,   p.    778,    §    321. 
Cities  of  serond  class,   licenses  in,   p.  779,    §  323. 
Cities  of  third  class,  collector,  salary  of,  p.  807,   §  506. 
Cities   of    sixth    class,    marshal   is   ex-officio    license    collector,    p. 

894,    §   851. 
Collector,  percentage  on  licenses  collected,  p.  315. 
Collector's   salaries,    payments   of  legalized.   Act  1939. 
Collector's  salaries,   supervisors  authorized  to  pay.   Act  1939. 
Collectors    of    licenses    in    particular    classes    of    counties:     See 

Counties. 
Corporations,   license  tax  upon.  Act  757. 
Dentistry,   license  to  practice:   See  Dentistry. 
District   attorney   to    proceed    against    persons   neglecting   to   pay 

ferry   or  bridge   license,    Act   1938. 
Eoc-soldiers  and  sailors  permitted  to  sell  goods  without.  Act  3692. 
Horseless   vehicles,    licenses   on,    Act  1942. 
Horseless    vehicles,    on,    funds    derived    from    how    applied.    Act 

1942. 
Itinerant  venders   of   drinjs.    license   nr>on.    Ar-t  1941. 
Itinerant  vendors,  definition  of,  Act  1941,   §  3. 
Imposing  of,    p.   131,    subr!.   23. 

Intoxicating  liquors,   to  sell,   voters  permitted  to  vote,    on  ques- 
tion   of   granting,    Act   1G87. 
Maternity  and  lying-in  hospital,  licensing,  Act  1523. 
Miners'  licenses  from  foreigner^.  Act  1936. 
Miners,  not  to  issue  to  aliens  ineligible  to  become  citizens.   Act 

1937. 
Particular   county:    See   Particular   Title. 

Sheep  businpss,   power  of  supervisors   to  impose  license  on   lim- 
ited.   Act    1940. 
Surveyors,  Act  3900. 

Tax  collector  ex-officio  license  collector,  p.  144,   §  55. 
LIENS,  estray  animals,   for  ksei/ir-s,  p.  394,    §  1. 

Estrays,  person  taking  up  and  caring  for.  Act  lOfiO. 

Exemption  of  property  of  building  and  loan -associations  pending 

■liquidation.    Act    429. 
Laborers   on    threshing   machines,    liens   of.    Act   1949. 
Livestock  kept,   fed,  or  pa -tured,  on.  Act  1947. 
Loggers  and  laborers  in  logging  camps,  of.  Act  1951. 
Materinlmen,    mechanics    or    laborers    on    public    works,    of,    Act 

1950. 
Owners  of  bulls,  stallions  or  jacks  used  for  propagation,   of.   Act 

1948. 
Waiges  of  laborers  on  threshing  machines,  of.  Act  1949. 
LIFE  INSURANCE:  See  Insurance. 

LIGHTHOUSES,    conveyance    or    and    cession    to    federal    government 
of  lands  for,    Act   1956. 
Governor   authorized    to    convey    to    United   States    sites    for     Art 
2446. 
LIME  POINT,    jurisdiction   over   lands  near,    ceded   to   United    Btatea 

Act  4215. 
LIMITATIONS:    See    Statute   of   Limitations. 
LIQUORS:  See  Intoxicating  Liquors. 
LITERARY  CORPORATION,   formation  of.   Act  319. 
LIVERMORE,  incorporation  of.  Act  1961. 
LIVERY  STABLE  KEEPERS:  See  Stable  Keepers. 
Gen.  Laws— 103 
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Livestock  inspector,  appointed,  when.  Act  837,  §  551^. 

County  ofRcers,  are,  Act  837,   §  55. 
Powers  and  duties  of,   Act   S37,    S   15'^V2. 
Salary  of  and  how  paid.   Act  F'37    ?   5'i'.. 
To   be  veterinary   surgeon,   Act  837.    §   54. 
LOAN  COMMISSIONERS,   additional   (.cv.  nrs  granted   to,   Act  2R24. 
LOANS:  See  Building  and  Loan  Associations. 

LODGING-HOUSES,    keepers    not    to    turn    gas    off    at    meters,    Act 
1343. 
Number  of  cubic  feet  for   each  person,    Act  1906. 
LODI,  Mokelumne  Hill,  name  changed  to'  Lodi,  Act  2271. 
LOGGERS,  laborers  and,  in  logging  camps,  liens  of,  Act  1951. 
LOGGING    CAMP,     lunch    hour    for    laborej-s    in    mills    and    logging 

camps.  Act  2139. 
LOGS,  booms  to  hold,   supervisors  authorized  to  permit  building,  Aci 
43G2. 
Facilitating  diiving  of  in   Mad  River,   Act   2059. 
Humboldt  County,  scaling  of  logs  in,  Act  1563. 
Penalty  for  driving  into   logs   substances  liable   to   injure   saws. 

Act    2049. 
Scale  for  measurement  of,  Act  1971. 

Supervisors  authorized  to  declare  innavigable   streams  highways 
for    Act  436L 
LONG  BAR  TOWNSHIP,   Yuba  County,   protection  of  agriculture  iu. 
Act  4484. 
Yuba  County,  prevention  of  trespassing  of  animals.  Act  4484. 
LOS  ANGELES  CITY,   board  of  education  of,   creation  of.   Act  1979. 
Board  of  public  works  for,  creation  of,   Act  1985. 
Bonds  for  impioving  water  supply  of.  Act  1982. 
Bonds  for  impiovement  of  irrigation  in,  Act  1931. 
Bonds    for   special    school    building    fund.    Act   1979, 
Bonds  for  widening  Los  Angeles  Street,   Act  1983. 
Bonds,  issuance  ot,   for  main  public  sewer,  Act  1981. 
Charter  of.  Acts  1875-i978. 

Construction  of  telegraph   line  from,  to  Wilmington,  Act  4093. 
Council,  acts  of  ratified,   Act  1984. 
Public   library,   establishing  in.    Act  198G. 
School    law    of,    special.    Act   1987. 
Water  courses,   concerning,  Act  1988. 
LOS  ANGELES  COUNTY,  agriculture,   protection  of,  in.   Act  1993. 
Animals  of  another,  wounding  in,  punishment  of.  Act  1593. 
Animals,  trespassing,  distraining  of.  Act  19D3. 
Artesian  wells    regulation  of  use  of  in,  p.  41,   §  7. 
Artesian  wells,  regftlatiou  of  and  prevention  of  waste,  Act  1994. 
Assessor    compensation   of  for  collecting  personal   property  tax. 

Act  1995. 
Bridge  across  Santa  Ana  River,  supervisors  authorized  to  build, 

Act    2013. 
Constable,   additional,    for.   Act  2004, 
County  clerk,  fees  and  compensation  of.  Act  1996. 
District  attorney,  deputy,  supervisors  to  authorize  appointment. 

Act    1997. 
El    Monte    township,    protection    from    overflow.    Act    1998. 
Examination  and  counting  of  funds  in  treasury.   Act  4G4. 
Fees  of  officers   in.   Acts  200i;.   2007. 
Fences  in,  tearing  down  of,  prevention  of.  Act  1693. 
Fires,   leaving  of,    punishment  of.   Act  1593. 
Grand  jurors,    fees   of,    Act  1997. 
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Growing   timber    ou    private    grounds,    destruction    of    prevented, 
Act    1577. 

Highways    in,    Acts    2000-2002.  ^ 

Highv/ays   in,   repeal  of  laws,   relating  to,   Act  2002. 

Hunting  on  inclosed  lands  in,  prevention  of,   Acts  J577,  1593. 

Inclosures,    passing    through    and    leaving    open.    Act    15'J3. 

Irrigation    in,    promotion    of,    Act   2003. 

Judges  of  superior   court,    increase   of,    Acts   2011,    2012,    2014. 

Justices  of  the  peace,   additional,   for.   Act  2004. 

Lexington,    name  of   changed   to   El    Monte,    Act  1926. 

Normal   school,    branch,    establichment   of   in,    Act  3554. 

Notary  public,    additional,    for,    Act   2005. 

Officers  in,    Act   2006 

Officers   in,    salaries    of,    Acts  1995,    1996,    2007-2009. 

Salaries  in.  Acts  1995,   199G,  2007,  2008,  2009. 

Santa  Ana  River,  supervisors  authorized  to  build  bridge  across, 
Act  2013. 

Sea  gulls   at   Santa   Monica,    protection    of.    Act   1315. 

Sheriff,   fees  of.   Act  2009. 

Squirrels,    and    gophers,    destruction   of.    Acts   188,    2010. 

Surveyor,   fee?   and  compensation  of,  Act  1996. 

Treasury  of,   better  protection   of,   Act  4G4. 

Trespassing    animals    in.    Act    1064. 

Water   commissioners  for.    Act  4365. 

Water,    prevention  of  waste  of,    Act   1994. 

Waters,    overseer   to    regulate.    Act   4365. 
LOS   NIETOS,    irrigation  in.   Act  2018. 
LOS    NIETOS    COLLEGIATE    INSTITUTION,    powers    and    privilegos 

conferred    on    trustees.    Act    2023. 
LOST    PROPERTY,    act    concerning.    Act    2028. 

See    Restoration    of    Records. 
LOST   WARRANTS,    payment,    of.    Act   2033. 

Payment    of    lost    controller's    warrants.    Act    4328. 
LOTTERIES,   prohibition   of,   Acts   2038,    2039. 
LOVE,   JOHN  LORD,   authorized  to  sue  state,   Act  3790. 
LOWER  LAKE,  hogs  prevented  from  running  at  large  in,  Act  2044. 
LUMBER,    facilitating  driving   of   logs   in   Mad   River,    Act   1:059. 

Supervisors    authorized    to    declare    innavigable    streams    high- 
ways  for.    Act   4361. 

See   Logs. 
LUMBER    MANUFACTURERS,    penalty    for    driving    into    logs    sub- 
stances  liable  to   injure  saws,   Act  2049. 
LUNATICS:   See  Inf^ane  Asylums;  Insane  Persons. 
LUNCH  HOUR  for  laborers  in  mills   and  logging  camps,  Act  2139. 

MADERA   COUNTY,    boundaries   of,    Act  2054. 

Classification  of,  Act  2054. 

County  seat.  Act  2054. 

Creation  of.  Act  2054. 

Organization   ot  and  election  of  officers.   Act  2054. 
MAD  RIVER,    facilitating  driving  of  logs   in    M^d    River.    Act    "05'^. 

Improvement  of   and  its  north   fork,   Act  2059. 
MAIL,   carriers  permitted  to  ride  free  on  street  cars',   Act  2-30. 
MANUFACTURERS,    factories    of   dairy   products,    inspection    of.    Act 
877. 

Formation  of  corporation  for  dire^^t   promotion   of,    Act  290. 

Manufacturing     purposes,    formation     of     corporation    for,    Acis 
763,    764. 
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Penalty   for   driving  into  logs  substances   liable  to  iajure   saws. 

Act    2019. 
Proper    sanitary    condition    of    factories    and    workshops,     pro- 
vision   for,    Act   1098. 
Stamping  and  labeling   produce,    etc.,   fraud   in,   Act  2100. 
MAPS,   recording  ot   for   purpose   of  sale.   Act  2064. 

sale   of   lots   before   recording   map,    penalty.    Act   2064. 
MARIN   COUNTY.    Corte   Madera   Creek,    navigability  of,    Act   2069. 

Costs    of    coroner's    inquiry    into    death    in    state    prison    a    state 

charge,    Act    20(0. 
Destruction  ot  fi.sh  in  Boltnas  Bay  prevented.  Act  1324. 
Fences,    lawful    in,    Act    2071. 
Galinas   Slough   declared   navigable,   Act  1288. 
Growing    timber   on   private   grounds,    destruction   of   prevented, 

Act   1577. 
Guaymas    Creek,    navigability    of,    Act   2069. 
Hides  of  slaughtered   oattie,   keeping  of,   Act  182. 
Hunting  on  private  inclosed  grounds  in,  prevention  of.  Act  1577. 
Jurisdiction  over  lands  near  Lime  Point  .ceded  to  United   States, 

Act    4215 
Officers    of,    compensation    of,    Act   2072. 
Road    overseers    in,    election   of.    Act    2073. 
Road   poll  taxes   in,   collection  of.   Act  20S0. 
San   Antonio      Creek,    declared  navigable,    Act  3097. 
San    Rafael    Creek,    navigability    of.    Act    20G9. 
Saucelito    Creek,    navigability   of,    Act   20G9. 
School    moneys,    distribution    of.    Act   2076. 
Schools,  Dixie  district.  Act  2075. 
Sheep,   restriction   of  herding  of,   Acts  2077,   3617. 
Stock   prevented    from   running   at   large   upon    roads   and    high- 
ways,   Act   2078. 
Superintendent   of   schools,    salary  of,   Act  2074. 
Tax  collector,   bond   of.   Act  2079. 
MARINES:   See  Soldiers  and  Sailors. 
MARIPOSA  BIG  TREES:  See  Big  Tree  Grove. 

Re-ceded  to   federal  government.   Act  4470. 
MARIPOSA   COUNTY,   branding  of  calves  in.   Act  183. 

Free  wagon  road   from   Mariposa  to  Yosemite   Valley,   Act  4467. 

Licenses,    collection   of,    Act  20S5. 

Mariposa  and  Fresno  counties,   boundary  line  between.   Act  815. 

Officers  of,   salaries  of.  Act  208G. 

Repeal   of   act    for   free   wagon   road   from,    to   Yosemite   Valley, 

Act    1450. 
Roads   and   highways  in,   maintenance   and   construction  of.    Act 

2087.  < 

Slaughtered    cattle,    hides    of,   keeping   of,    Act   182. 
Slaughtered   animals,   record   of,   keeping,    Act  183. 
Stallions  prevented   from   running   at   large   in.    Act   1063. 
Tax,  additional,  in,  levy  of.  Act  20S9. 
Treasurers  of,    bond  of.   Act  20S8. 
MARKET,    establishment    of    free    public    market    oti    water    front    of 
San    Francisco,    A.ct    3228. 
Public,  harbor  commissioners  authorized  to  maintain.  Act  1430. 
MARKLEEVILLR,    incorporation  of.  Act  2094. 
MARKS  AND  BRANDS,   act  relating  to.    Act  2099. 
Cheese,   brands  for:   See  Cheese. 
Fraud    and   imposition    in   matter   of.    Act    2100. 
Fruits,   nmrkiiig  or  branding  of  boxes,   barrels,   etc..   containloK 
Acts  2101,   2102. 
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Fruits,     inspector     to    enforce     law    requiring     labels    on,     Acts 

2101,    2102. 
Sheep,   reporting,    p.   1208,    §   10. 
MARRIAGE,    regulation    of.    Act    2107. 
MARRIED   WOMEN:    See   Husband   and   Wife. 
Earnings    of,    protection    of.    Act    2111. 
Fraudulent,    conveyance   or  incumbrance  by,   prevention   of.    Act 

2110. 
Placing  of  in  bouse?  of  prostitution,   prevention  of,   Act  2796. 
Real  estate,    authorized   to  convey.    Act  2100. 
Separate  property   of,    protection  of.    Act  2111. 
Sole   traders,    authorized   to   do   business    as.    Act   2108. 
MARSHALL  MONUMENT,  guardian  for,   appointment  and   duties  of, 

Act   2116. 
MARSH  LANDS:   See   Swamp  and  Overflowed  Lands. 

Cutting  and  carrying  away  timber  from  lands,  Act  1404. 
MARSHALS,   cities  of  fifth  class,   el'^ction  and  term  of  office,   p.   867, 
§    752. 
Cities  of  fifth  class,   compensation  of,  p.   868,    §   755. 
Cities   of  fifth  class,    powers  and  duties  of,    p.    886,    §    790. 
Cities  of  fifth  class,  bonds  of,  p.   868,    §   753. 
Cities  of  sixth  class,   election  and  term  of  office,   p.  895,    §   852. 
Cities   of   sixth    class,    compensation   of,    p.    896,    §    855. 
Cities  of  sixth  class,  powers  and  duties  of,  p.  910,   §   SSO. 
Cities   of  sixth   class,    bond   of,    p.    895,    §    853. 
Cities  of   sixth   class,   ex-officio  tax  and   license  collector,  p.   894, 

§    851. 
City   marshal:    See   Particular   City. 

Fees   of   in   criminal   action  not  a   county   charge.    Act  1125. 
Fees   of  generally,    p.    411. 

Tax  collector,   performance  of  duties  of.   Act  4043,    §   8. 
MARTINEZ,   animals  running  at  large  in.  Act  2122. 
Incorporation    of.    Act   2121. 

Lands    opposite    to    covered    by    Carquinez    Straits    released    to. 
Act    2123. 
MARYSVILLE,  levees,  construction  and  repair  of,  Act  2129. 
Levee,  indebtedness  of,  funding  of.  Act  2130. 
Police   court   in,    establishment  of.   Act  2131. 
Reincorporation   of.   Act  2128. 

Superintendent   of    public    schools,    salary   of.    Act   2132. 
To  Knights  Landing,  railroad  from.  Act  2919. 
MARYSVILLE    TOWNSHIP,    protection    of    agriculture    and    preven- 
tion of  tiespassing  of  animals.   Act  4484. 
Yuba  County,  prevention  of  trespassing  of  animals.  Act  4484. 
MASTER  AND   SERVANT,    apprentices:    See  Apprentices. 
Arbitration:    See   Arbitration. 

Conspiracy,   meaning  of   limited   in  disputes   between,   Act  687. 
Corporations    to    pay    employees    monthly    or    weekly.    Acts    772, 

773. 
Employee  entitled  to  one  day  in  seven  for  rest.  Acts  2137,  3952. 
Employment  agents,   duties  and   liabilities  of.   Act  1036. 
Hours  of   labor:   See  Hours  of  Labor. 
Injunctions,    use  of  in  dispute  between   limited.    Act  692. 
Labor    statistics,    bureau    of.    Act    1S28. 
Liens  of   laborers  on   threshing  machines.   Act  1949. 
Loggers   and   laborers   in    logging   camp,    liens   of  Act  1951. 
Lunch  hour  for  laborers  in  mills  and  logging  camps.  Act  2139 
Materialmen,    mechanics   or    laborers  on   public   works,    liens    of 
Act  1950. 
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Misrepresentations  of  conditions  of  employment  a  misdemearior. 

Act   2140. 
Payment  of  materialmen   and   laborers   on   public   works,    secur- 
ing,  Act  2895. 
Preferred  creditors,  laborers  are,  Act  1823. 
Soldiers     sailors    and    marines    preferred    in    public   service.    Act 

2893. 
Santiary    condition    of    workshops    and    factories,    providing    for. 

Acts    1098,    2139,    2841. 
Wages    of    laborers    on    threshing    machines,    liens    of.    Act   1949. 
MATERIALMEN,    mechanics   or   laborers   on   public   works,    liens   of. 

Act   1950. 
MAYOR,   bonds  of:   See  Bonds. 

Cities  of  first  class,   duties  in  reference  to   contracts,    p.   747 

204. 
Cities  of  first  class,  mayor  pro  tempore,  p.  705,   §  119. 
Cities   of  first  class,  mayor's  clerk,   appointment  and   salary,   p. 

C49,    §    2f),    subd.    2. 
Cities    of    first    class,    qualifications,    powers    and    duties    of,    p. 

704,    §   118. 
Cities  of  first  class,   salary  of,  p.  649,   §  20,  subd.  1. 
Cities  of  second  class,  salary  of,  p.  773,   §  307. 
Cities   of   second   class,    allowance  of  salary,    p.   791,    §    371. 
Cities  of  second  class,   duties  of,  p.  791,    §   370. 
Cities    of    second    class,    clerk,    appointment    and    salary    of,    p. 

773,     §     307. 
Cities  of  third  class,   election  and  term  of  office,  p.  80G,   §  502. 
Cities  of  third   class,   powers  and  duties   of,   p.   820,    §    550. 
Cities  of  third  class,  salary  of,  p.  807,    §  506. 
Cities    of    third    class,    supervisors,    presides    over    meetings    of, 

p.   809,    §   521. 
Cities    of    fourth    class,    election    and    term    of    office,    p.    828.    § 

602. 
Cities    of    fourth    class,    absence    or    disability    of    or    vacancy, 

proceedings  on  p.  852,  §  671. 
Cities   of    fourth    cla.-^s,    as    member    of    city    county    council,    p. 

832,    §§   620,   621. 
Cities  of  fourth  class,  compensation,  act  without,  p.  831,   §  COS. 
Cities  of  fourth  class,  powers  and  duties  of,  p.  852,    §  670. 
Not   required    to   act    as   judge   or   justice   in    cities   over   10,000, 

Ordinances  and  resolutions  to  be  presented  to,   Act  2583. 
MEADOW    LAKE,    incorporation    of.    Act    2150. 
MEASURES:    See   Weights   and  -Measures. 

MECHANIC    ARTS,     assent     of    state    to     act  <  of    congress    applying 
proceeds  of  public  land  for  college.  Act  034. 
Formation    of    corporations    for   direct   promotion    of.   Act   290. 
MECHANICS,    materialmen    or    laborers    on    public    works,    liens    of, 

Act     1950. 
MECHANICS'     INSTITUTE,     acknowledgments     by,     validated.     Act 
19. 
Formation    of.    Act   568. 

Of  San  Francisco,  authorized  to  mortgage,  sell  or  convey  realty, 
Act    2155. 
MEDICAL   COLLEGES,    of  university   of   California,    Act   4256. 
MEDICINE:    See   Optometry;    Osteopathy;    Veterinary   Surgery. 

Board    of   examiners,    appropriation    for   restoration   of   lost   rec- 
ords of,    Aci   2162. 
Board  of  examiners,   reproduction  of  register  of,   Act  3016. 


MEDICINE— MENDOCINO   COUNTY.  1639 

Certificates   filed,   county   clerk  to  keep  record  of    p.  fiOl,    §    9. 

Certificate,    fr?ud  in   issuing,    punishment   or,    p.   ^505,    §    14. 

Certificate,  fraud  in  fiUng,   punishment,  p.  C04,   §   13. 

Certificates    granted    without    examination,    when,    p.    598,    §    5. 

Certificates,    how    obtained,    p.    598,    §    5. 

Certificate,    issuance   of,    p.    COO,    §   6. 

Certificates  Issued   under  former   acts  not   afi'ected,    p.   COS,    §    14. 

Certificate,    practicing   without,    punishment,    p.    604,    §    12. 

Certificate,  refusal  of  and  proceedings  on,  p.  COl,  §  10. 

Certificate,    registration    of,    p.    600,    §    8. 

Certificate,  revocation  of,   p.  COl,    §   10;   p.  605,    §   15. 

Certificate   to   pra.tice  necessary,    p.   598,    §    5. 

Definition   of   practitioners,    p.   f05,    §    15. 

Dental  law  does  not  affect  physicians,  p.  339,    §  24. 

Dentistry:      See  Dentistry. 

Examinations,    p.    598,    §    5. 

Examination,    certificates   granted  without   when,    p.    59S.    §    5. 

Examinations  in  another  part  of  state,   conduct  of,  p.  597,    §  3. 

Examinations,   where  held,   p.   597,    §   3. 

Fee,    p.    598,    §    5. 

Medical   department  of  university,    Act  4256. 

Medical  examiners,  alterations  to  fill  vacancies,  p.  596,    §  1. 

Medical  examiners,    board,   how  ccnstruet;,    p.    59b,    §    i. 

Medical   examiners,    counsel,   employment  of,   p.   604,    §   11, 

Medical   examiners,    election   of,    p.    596,    §    1. 

Medical   examiners,    elected  by  what   Focieties,   p.    596,    §    1. 

Medical  examiners,   expenses  and  allowances,  p.   604,    §   11. 

Medical  examiners,  false  acting  as,  punishment,  p.  665,   §  14. 

Medical  examiners,  meeting,  p.  597,   §  3. 

Medical  examiners,   number  of,   p.   596,    §   1. 

Medical   examiners,    oaths,    p.    597,    §    2. 

Medical  examiners,   oaths,  may  administer,  p.   598,    §   4. 

Medical  examiners,  organization,  p.  597,   §  3. 

Medical   examiners,   rules,   p.   598,    §    4. 

Medical   examiners,    seal,   p.    697,    §   3. 

Medical   examiners,    secretary  and   clerks,    appointment  and   sal- 
aries,   p.    604,    §    11. 

Medical  examiners,   term  of  oflace,   p.  596,    §   1. 

Medical    examiners,    votes    necessary    to    adoption    of    rule    or 
-    measure,    p.    596,    §    1. 

Practice  of,  regulation  of.  Act  2161. 

Practitioners,    who   deemed  to  be,   p.   605,    §   16. 

Record   of   proceedings,    p.    COO,    §    7. 

Regulation    of  medical   practice   to   prevent   blindness   in  infants. 
Act   2160. 

Surrender  of  dead  bodies  for  dissection.   Act  937. 

Unprofessional    conduct,    what    constitutes,    p.    601,    §    10. 
MISLONE,   DRURY,  authorized  to  sue  state,   Act  3790. 
MENDOCINO    COUNTY.    Big    River    Township,    free    bridges    in,    Act 
21C7. 
•  Bounties    for    destruction    of    wild    animals    in.    Act    189. 

Bridges  in,   purchase  ai^d  erection  of.   Act  2168. 

County  clerk  of,  salary  of.  Act  2170. 

Federal    act    for    relief    of    citizens    of    towns    on    public    lands. 
Act    2169. 

Fees  of  officers  of.  Act  2171. 

Growing    timber    on    private    grounds,    destruction    of   prevented. 
Act     1577. 

Humboldt,    Mendocino,    Trinity    and    Klamath    counties,    bound- 
aries  between    Act   813. 

Hunting    on    private    inclosed    grounds    in,    prevention    of.    Act 
1677. 
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Officers  Of,  Act  2171. 

Recorder    of.    salary    of,    Act    2171. 

Roads  in,   building  and   improvement  of.   Act  21G8. 

Road    Jaws,    special,    repeal    of.    Act    2172, 

Sheep,    restricting   the   herding   of,    Act   3C17. 

Sheriff  of,   salary  of.   Act  217Q. 

Stallions   prevented   from   running  at   large   in.    Act  10G3. 

Supervisors  of,    election   of,   Act  2173. 

MENDOCINO   STATE   INSANE   ASYLUM:    See   Insane. 
MENLO   PARK,   incorporation   of.    Act  2178. 
MERCED   CITY,    fire   in,   protection   against.   Acts   1252,   2183. 
MERCED   COUNTY,   animals,   trespassing  of  in,   Act  107L 

County  clerk  and  recorder,  separation  of  offices  of.   Act  2188. 

Gophers    in,    destruction    of,    Acts    ISG,    188. 

Licenses,    collection    of,    Act   2189. 

Officers  of,    salaries   of.    Act  2188. 

Poll   taxes    in,    collection   of.    Act   2190. 

Public    administrator,    bond    of,    Act    2191. 

Recorder  and  county  clerk,  separation  of  offices  of,  Act  2188. 

Snelling,    supervisors    authorized   to    sell   court   house    block    anJ 
buildings    in,    Act    2192. 

Squirrels  in.   destruction  of.   Acts  180,   1S7,   188. 

Stallions  prevented  from  running  at  large  in.  Act  1063. 

Water   commissioners    for,    Act  4366. 

Witness   fees   in,    Act  2193. 

BIERGER,  incorporation  and  government  of  merged  cities  and  coun- 
ties   of    100,000    inhabitants.    Act    2339. 

MEXICAN    GRANTS,     preservation    of    papers    relating     to    Spanish 
land  claims.  Act  3744. 
Settlers   on  lands  within   Mexican  grants   restored   to  public   do- 
main,   rights   of.    Act  2854. 

MEXICAN    WAR,     associated    veterans    authorized    to    lease    or    ex- 
change   lands.    Acts   2197,    4284. 

MILEAGE,  for  services  of  papers  or  process  issued  outside  of  county, 

p.    316. 
MILITARY    ACADEMY,    arms,    furnishing    to,    Act    2200. 
Issuing  arms  and  accoutrements  to.   Act  230. 
Rank   of  military   instructor.   Act  2200,    §    1. 
MILITARY  LAW:   See  Soldiers  and   Sailors;  Veterans'  Home. 

Jurisdiction    over    lands    acquired    for    military    purposes    cedec) 

to    United    States,    Act   3S29. 
Relinquishment   ro   United   States  of  lands^ required   for  military 

or    naval    purposes.    Act    4214, 
Title    to    tide    lands    adjacent    to    lands    held    for    military    pur 
poses  ceded  to  United  States,  Act  3831. 
MILITIA:    See   National   Guard. 
MILK,    adulteration   of,    prevention   and   punishment  of.    Act  39. 

Sale  of  milk  from  diseased  cows,   prevention  of.   Act  877. 
MILLS,    lunch    hour    for    laborers    in    mills    and    logging    camp,    A  -t 

2139. 
MILLVILLE    SCHOOL    DISTRICT,    in    Shasta    Count,    census    of    Act 

3544. 
MINERAL    CABINET,    establishment   ot   in    state    library.    Act   2205. 
Homoval   of   mineral    cabinet   from    state    library    to   Crocker   art 

gallery,    Act    2206. 
Trustees   of,    Act   2206. 
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MINES    AND    MINING,    abandoned    shafts,    covering    or    fencing    of, 

Act    2221. 
Affidavit,    effect   of.    Act   221G. 
Annual    work,    co-owner,    failure    to    contribute    to,    proceedings, 

p.    623,     §    1. 
Annual  work,   filing  affidavit  of,   p.   623,    §   1. 
Annual  work,  relocation  for  failure  to  file  affidavit,  p.  623,   §  1. 
Annual  work,  what  considered  as,  p.  623,    §   1. 
Claims,    effect   given    to    record   of   notices   of    location    and    affi- 
davits.    Act    2216. 
Claims,    location,    amending   defective.    Act   2216. 
Claims,    mani^er    of    locating,    Act    2216, 
Claims,    recording    notices    of    location.    Act   2216.  • 
Coal  mines,   boilers,    duties   regarding,   p.   615,    §    10. 
Coal  mines,   maps  or  plans  of,   preparing,   p.   613,    §  1. 
Coal  mines,   maps,   or  plans  of,   copies,   p.   013,    §   2. 
Coal   mines,   inside   overseers,    duties   of,    pp.   614,   615,    §§    5,   6. 
Coal   mines,    liability   of   owners   for   disobedience   of   statute,    p. 

615,    §    8.  .  ' 

Coal   mines,    overseer,    negligence  of,    liability,   p.    615,    §    9. 
Coal  mines,    "owner"  includes  lessee,   p.  615,    §   7. 
Coal  mines,   sha'fts  and  outlets,  p.   613,   §   3. 
Coal   mines,    statute    does   not   apply    to    opening   new    mines,    p. 

615,     §     11. 
Coal  mines,  ventilation,  p.  614,   §§  4,  5. 
Conveyance  of  mining  claims,   Act  2220. 
Corporations,   mining.     See  Mining  Corporations. 
Growing  crops,  protection  of  owners  of  from  injuries  by  miners. 

Act    2217. 
Debris,    appropriation,    claims  in   excess   of  invalid,    p.   621,    §    4. 
Debris,    appropriation   for    construction   of   impounding   dams,    p. 

621,    §    4. 
Debris,    construction   of   works    far   restraining  and   impounding. 

Act    2214. 
Debris,   title  of  land  for  dams,  in  whose  name  taken.   Act  2215. 
Debris    commissioners,    appointment,    duties    and    compensation. 

Act   898. 
Debris   commissioner,    appointment  and   term  of  office.    Act  222-, 

§    1;   p.    622,    §    5. 
Debris    commissioner,    compensation    and    expenses,    p.    620,    §    2. 
Debris   commissioner,    duties   of,    p.   620,    §    3. 
Debris    commissioner,    expenditures,    approval    and    payment    of, 

p.    622,    §§    4,    7. 
Debris    commissioner,    inspection    of    construction    of    work,    p. 

020,    §    3. 
Debris   commissioner,    plans   and  specifications,    examination   and 

approval   of,    p    620,    §    3. 
Debris    commissioner,    warrants    for    work    done    or    sites    pur- 
chased,   p.   020,    §    3. 
Deposit,    places   of,    how   obtained   by  miners.    Act  2228. 
District   records,    depositing   with    county   recorders.    Act  2216, 
Escape,   duty  to  provide  miners  with  second  means  of.   Act  2222. 
Licenses  from  foreigners.   Act  1930. 
License  not  to  issue  to  aliens  ineligible  to  become  citizens.   Act 

1937. 
Locating  of  mining  claims,   manner  of.   Act  2216. 
Location,    affidavits,    effect    of.    Act    2216. 
Locations,    defective,    amending   Act   2216. 
Location,   effect  given  to  notices  of.   Act  2210. 
Location,    recording    notices    of,    Act    2216. 
Mineral  land  beloncing  to  state  and  location  of.  Act  2227. 
Miner's  inch  of  water,   fixing  and  defining.   Act  4355. 
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Mining   bureau,    establishment   and    maintenance    oi.    Acts    2211- 

2213. 
Partnership    mining,    dct,    relating    to,    Act   2219. 
Quicksilver,    pure,    secured    to    miners,    Act    2218. 
Recording  of   mining  claims   in   Calaveras   County,   Act  483. 
Records,    district,    deposit   ot    with   county   recorders,    Act   2216. 
Rights  of  Wciy  given   miners,   Act  222S. 

Rights  of  way   over  or  through  mining  claims,  p.   C25,   §   2. 
Sale,    lease   or   mortgage   of   mines,    Act   2240. 
Sale   or   mineral   land   belonging  to   state.    Act   2227. 
Signals,    rules    governing,    p.    618,    §    2. 
Signals,    uniform    system    of,    mine    bell,    establishment    of,    Acn 

2225. 
Signals    and    rules,    miner    disobeying    cannot    recover,    p.    Gil), 

rule  6. 
State   hospitals   for   miners.    Act  2224. 
Stealing  of  amalgam,   gold  dust  or  quicksilver  is  grand   larceny. 

Act   1872. 
Summary   sale  of  mines  or  mining  interests.   Act  1054. 
MINING    BUREAU,    establishment    and    maintenance    of.    Acts    2211- 

2213. 
MINING    CORPORATIONS,    Aurora,    Nevada,    companies    of,    author- 
ized   to    remove    to    California.    Act    2238. 
Books  of,   open  to  iuspecLion,  Act  2239. 
Changing   place   of   business.    Acts   2237,    2238. 
Ditching   or   conveying  water   for   mining,    corporations   for,    Act 

2234. 
Formation    of,    Act   2234. 
Formation   of   corporations   for  direct   uromotion   of   mining,    Act 

290. 
Formation    of    corporation    for    mining.    Act    703. 
Formed   to  mine   outside  of  state,   Acts  2235,   2236. 
Inspection  of  grounds,  right  of.   Act  2239. 
Mining    in   other    states,    Acts   2236,    2237. 
Oflicers  of,   removal    of,    Act  2241. 
Posting   of    monthly    accounts.    Act   2239.' 
Sale,   lease  or  mortgage  of  mines.  Act  2240, 
Stockholders   in,    protection   of,   Acts  2239,    2240. 
Transfer    agencies    in   other    states,   maintaining.    Act   2236. 
MINORS:   See   Infancy. 
MISDEMEANOR,     Animal.^    with    contagious    or    infectious    diseases, 

carrying,   a  misdemeanor.  Act  178. 
Artesian   well,    permitting   waste   of   water   from,    p.    40,    §§1,    ?. 
Bank   commissioner    neglecting    to   report   insolvent   bank,    p.    47, 

§    6. 
Bank    officer    refusing    to    appear    and    testify    before    commis- 
sioners,  p.  47,    §   5. 
Butter,     failure    to    mark    weight    of    packages    containing,    Act 

407. 
Butter,    renovated,   violation   of  statute,    relating   to-  sale   of.    Act 

468. 
Chattel    mortgages,    excessive    interest-  or    charges.    Act    1673. 
Cheese,    violaiion    of    statute    relating    to    manufacture    of.    Act 

578,    §    5. 
Cutting  of  hair   of  persons   convicted  of,   Act  2834. 
Dairy   law,  violation  of,   Act  S7ti. 
Dental   law,   offenses   against,    pp.   330,   337. 
Dairy    law.    violation    of,    Act   87G. 
Exhumation   of  body  without  permit.  Act  515,    §   3. 
Exhumation    and    transportation    of    body    without    permit,    Act 

546,    §    4. 
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Fire,    starting  in  hay,   grain,   stubble  or  grass.   Act  1169. 

Homing   pigeon,    injury   to,    Act  1497. 

Hours    of    labor    for   drug   clerks,    violating   act   governing.    Act 

2GG5. 
Interest,    excessive,    charging.    Act   1673.    , 
Intoxicating    liquor,    sale    of    near    Mendocino    Insane    Asylum, 

Act   1694 
Intoxicating  liquor,   sale  of  near  Soldiers'   Home  at  YountviUe, 

Act    1G93. 
License  tax,  failure  of  corporations  to  pay,  Act  757. 
Medical  certificate,  fraud  in  issuing,  p.  G05,   §   14. 
Medical  examiner,    assuming   to   act   as,    p.   005,   14. 
Medicine,    practicing  without  certificate,   p.   G04,    §    12. 
Mining   shaft,    abandoned,    failure    to    cover    or    fence,    Act    2221. 
Mining  shaft,  abandoned,  removing  covering  or  fencing,  Act  2221. 
Misrepresentations  of  conditions  of  employment  a  misdemeanor, 

Act     2140. 
Naming,    improper,    of   trees,    plants,    seeds,    etc..    Act   1510. 
Nursing,    violation    of    statute    relating    to,    Act    2508a. 
OfRcer,    failure  to  publish  notice,   p.   144,    §   57. 
Ordinances,   violation   ot  in   cities   of  fifth  class.   Act  2348,    §    7G9. 
Paupers,  bringing  into  state,  p.  980,  §  3. 
Ticket  for  foreign   port,   refusing  to   sell.   Act  1031. 
Trading   stamps,    use   of.    Act   4123. 
Warehouses     violation    of    law    governing.    Act   4319. 
MISREPRESENTATIONS,    of    conditions    of    employment,    a    misde- 
meanor.   Act   2140. 

MISSING  PERSONS,   accounting  by  trustee,   p.   627,   §   4. 
Bond   of  trustee,    p.    G27,    §    3. 
Duty  of  trustee,  p.  627,   §  4. 

Petition  for  appointment  of  trustee,  who  may  file,  p.  626,    §  1. 
Preference  in  appointment,  p.  626,   §   2. 

Procedure  on   petition  for  appointment  of  trustee,  p.  627,    §   5. 
Provisions  foi   support  of  family,  p.   626,   §   2. 
Removal  of  trustee,   p.   627,    §   5. 
Tru=»tee  of,    when   appointed,    p.    626,    §    1. 
MISSIONS.     Gift  of  mission    at   Sonoma  to  state.    Act  2298. 
MISSION    CREEK,    San    Francisco,    declared    navigable.    Act    3253. 
MOBS,    compensation   of    parties   whose   property   destroyed    by   mobs 

or    riots.    Act   2251. 
MOCKING    BIRDS,    destruction    of,    prevention    of.    Act   1314. 
MODESTO,   bridge   across  Tuolumne  River  at  Modesto,   Act  4196. 

Right    to    supply    water    to,    granted    C.    F.    Leavenworth    and 

assigns.    Act    2256. 
Plogs  prevented  from  running  at  large  in.  Act  3612. 
MODESTO    IRRIGATION   DISTRICT,    creation   of,    Act  1724. 
MODOC    COUNTY,    animals    of    another,     wounding    in,    punishment 
of.    Act    1593. 
Apportioning,   school  moneys  in.  Act  .3539. 

Bonds  issued  to  Siikiyou  County,  semi-annual  payment  of  prin- 
cipal   and    interest,    Act   22G2. 
Creation    o'.    Act   22G1. 

Fees  and  sakaies  of  officers  of.  Act  2264. 
Fences,    lawful  and   pariition   in.   Act  22u3. 
Fences,    tearing  down   of,    prevention    of,    Act   1593. 
Fires,    leaving   of,    punishment   of,    Act   1593. 
Hunting  on   inclosed   private   land,    prevention   of,    Act   1593. 
Inclosures,    passing  through   and   leaving  open.    Act  1593. 
Officers  of,   fees  and  salaries  of.   Act  2264. 
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Sbeep,   restrirtion   of   herding  of,    Act  2265. 
Treaeurer  of,  bond  of,  Act  226G. 
MOKEL.UMNE   HILL,    fire   department  of,    support  of.    Act  2272. 

Fire   limits   of.    Act   2272. 

Name   changed   to   Lodi,    Act  2271. 
MOKELUMNE   RIVER,    navigability  of,    Acts  2277,   4358. 
MONEY,    coining  of,    regulation    of.    Act  2283. 

Creation   of    paper   to    -jirculate   as,    forbidden.    Act   2284. 

Money   of   account.    Act   2282. 
MONGOLIANS     See     Chinese. 
MONO    COUNTY,    nssessor,    compensation    of.    Act    2289. 

Bonds  of  officers  in.  Act  2290. 

Inyo   and   Mono   counties,   boundary   line  between.   Act  812. 

Judse,    additional,    in,    Act   229L 

Roads,    public,    in.    Act    2292. 

School  moneys  in,   distribution  of.    Act  1708. 

Stallions  running   at   large  in,    prevention   of.   Acts  1063,   2293. 

Teachers  in  employment  of,  Act  2294. 
MONO    LAKE,    free     wagon    road    from    Mono    Lake   basin    to    Tioga 

road,   construction  of,   Acts  1455,   1456. 
MONO  WAGON   ROAD,   part  of,   declarec?    a   state  highway.   Act  1453. 
MONTEREY    CITY,    incorporation    of.    Act    2299. 

Landinr^;  place  of  Junipero  Serra,  gift  of  to  state.  Act  2298. 

Old    theater   property   at  -Monterey,    gift   of   to    state.    Act  2298. 

Water   front   granted   to   city   of,    Act  2300. 
MONTEREY   COUNTY,    branding  of  calves   in,   Act  183. 

Court    house,    erection    of.    Act    230G. 

Fees    and    salaries    of    officers    of,    Act    2311. 

Jail,    erection    of.    Act    2306. 

Notaries,    additional,    in.    Act    2310. 

Officers   in,    fees   and   salaries  of.   Act  2311. 

Recorder,    salary    of.    Act   2310. 

Records   of,    legalizing  and   providing   for  copies,   Act  2312. 

Roads    and    highways    in.    Acts    2308,    2309. 

Roads  in,  provisions  of  code  made  applicable  to.  Act  2309. 

Salinas    River   declared    navigable.    Act  3092. 

Sheriffs    of,    tees    of,    Act    2313. 

Slaughtered  cattle,  keeping   of  hides  of,   Act  182. 

Slaughtered   animals,    keeping   records  of  in.   Act  183. 

Squirrels,    destruction    of,    Act    187. 

Stallions  prevented    from  running  at  large  in,    Act  1063. 

Superintendent   of   common    schools,    salarpr   of.    Act   2314. 

Supervisorial    districts,    reorganizing,    Act    2315. 

Supervisors,    terms    of.    Act    2316. 

Surveyor,    fees    and    salaries    of.    Act    2310. 

Swamp   land  fund,  transfer  of  money  from  to  general  fund.  Act 
2307. 

Trespassing  animals,   in.   Act  1064. 
MONTEREY   CUSTOM  HOUSE,   acquisition   of  control   of.    Act  2320. 

Preservation,    protection    and    improvement   of.    Act   2320. 

Trustees  of,   arpoiutment  of.    Act  2320. 
MORMON   CHANNEL,    canal   to   connect  with   Calaveras   River,   right 
of   way  for.    Act  3353. 

Commissioner  authrrized  to  obtain  right  of  way  to  divert  water 
of  into  Calaveras  River,  Act  2892. 
MORMON    SLOUGH,    excavating,    or   ning    and    widening.    Act    3902. 

Inhabitants  authorized   to  form  reclamation  district,   Act  2943. 
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MORO    COJO    SLOUGH,    navigability   of.    Act  2325. 

MORTGAGES,   chattel,   corporations  loaning  money  on,   regulation  of. 
Act     758. 
Chattel,    excessive    interest    or    charges,    penalty,    Act    lt)73. 
Chattel,    limitation    of    charges    that    can    be    made,    Act    1073. 
Chattel,   limit  of  rate  of  interest  that  can  be  charged,   Acts  758, 

673. 
Foreclosure,    attorney's  fees  and   other   charges   in,    abolition   of, 

Act     2330. 
Foreclosure  suits,  attorney's  fees  to  be  fixed  by  court.   Act  1213. 
Fraudulent    conveyance    or    incumbrance    of    realty    by    married 
woinen.     prevention     of,     Act    2110. 
MOTORCYCLES,    franchises    for   roads    for,    Act   1464. 
MOTOR  VEHICLES,    regulation   of  operation  of  on   public   nighways. 

Act    2331. 
MT.    DIABLO,    destruction    of   deer   on,    prevented,    Act   1313. 
MUD    SPRING    TOWNSHIP,     trespassing    of    animals    upon    private 

property   in,    Act  997. 
MUNICIPAL    CORPORATIONS,    annexation   of   territory   to.    Act  2374, 
2378;    p.    643,    §    7. 
Annexed    territory,    districting,    government    and    control    of.    Act 

2374. 
Assembly  Hall,   incurring  indebtedness   for  authorized.    Act   ^372. 
Assembly  halls,  rules  for  conduct  of.  Act  2372,   §  9. 
Between  20,000   and  30,000  authorized  to  vote   on  paying  debt   of 

certain    years.    Act    2825.: 
Bicycles,    tricycles    and    similar    vehicles,    licensing    of    author- 
ized,   Act    2345. 
Bonded    indebtedness,    declaring    all    due    at    once,    Act    386. 
Bonded  indebtedness,    compromise  of,    by,   Act   38G. 
Bonds,   consent  to  judgment  in  favor  of  holders  of.  Act  386. 
Bonds,   election  on  issuing   for  expenses  of   year  1883,   Act  383. 
Bonds,    remaining    unsold,    destruction    of,    Act    385. 
Bonds,    submission  to   electors  of  proposal  to   issue.   Act  372. 
Bonds  of  ofRcfrs,    premium  in  to  be  paid  by.   Act  2544. 
Boulevards,   cities  and  cities,   and  counties  authorized  to  acquire 

and  maintain.   Act  2879. 
Boundaries   of,    p.    638,    §    2.  „  . 

Boundaries  of,  change  of.   Acts  2373,  2374,  2375,  2377,  2379;  p.  M,!. 

§    7. 
Bridges,   cities  authorized  to  maintain.   Act  418. 
Bridge  within   city   limits,    expense  of.   Act  419,    §   2. 
Bridge   within    city    limits,    power   of   county     supervisors     over. 

Act  419,    §    1. 
Bridges:   See  Bridges. 
Cemetery  purposes,   cities   of  less  than  first   class   authorized   to 

obtain   lands  for,   Act  2381. 
Cemeteries,   rules,    and  regulations  for  government  of.   Act  2381. 
Census,  taking  of  by,   Act  555. 
Charter,    abandoning    and    organizing    under    general    laws,    Act 

2359. 
Charters,    elections   upon.   Act  1014. 
Charter,   amendments  to,   election  upon.   Act  1014. 
Charters  or  amendments,  conduct  of  elections  upon.  Act  367. 
Compensation   of   parties   whose  property    destroyed   by   mobs   or 

riots,    Act    2251. 
Classification  of,  Act   2347. 

Classification,  reorganization  after.  Act  2347,    §  *• 
Consolidation  of,   p.   644,    §    8. 
Consolidation  of  certain  city  offices,  Act  404d. 
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Conveyances    for    charitable    or    educational    purposes,    ratifica- 
tion   of,    Act    2382. 

Debt,   adjustment  ou  exclusion  of  territory,   Act  2376. 

Debt,    ■authorized    to    incur    for    water-works,    sewers,    etc..    Act 
2361. 

Debt,    for   assembly    hall,    incurring   of   auth(  .  Ized,    Act   2.r72. 

Debt  for  improvements,  incurring  of  authorized,  Acts  2369,  2371; 

p.    lOGl,    §    1. 
.Debt  for  improvements,   limit  on.   Act  2371,    §   4;   p.  IOCS,    §   5, 

Debt,   supervisors  authorized  to   refund.   Act  362. 

Debt,    cities   of   certain    class   authorized   to  vote   on   question   of 
paying,     Act    2370. 

Debt,   refunding   in   cities  other  than   first  class.   Acts  2367,   2368. 

Donations  to,   receipt   and  appropriation  of.  Acts  1355,   2338. 

Elections,    conduct  of  where  held   separate   from  state   elections. 
Act  367. 

Election    day,    supervisors    authorized   to   declare    a   holiday,    Act 
1469. 

Bstrays,   laws  relating  to   do   not  affect  impounding  laws   in,   p, 
397,     §    9. 

Exclusion   of  territory   from.   Acts  2373,   2375,   2379. 

Exclusion  of  territory,   division   of  property  on.   Act  2376. 

Eixclusion  of  territory,  indebtedness,   adjustment  of  on.   Act  2376. 

Gas,    quality,    standard   and   price    of   in    cities   over   100,000,    Act 
3236. 

Gifts,    authorized    to    receive.    Acts    802,    1356. 

Gift,  authorized  to  obtain   lands  for  cemeteries  by.  Act  2381. 

Gravel  beds  and  quarries,  leasing,   purchasing  and  operating  by 
cities.    Act    2365. 

Fares,    rates    of   on    street   railroads   in    cities    over   100,000,    Act 
2929. 

Fences,   partition  and  division,   height  of  in  cities.   Act  1139. 

Fire  departments,    increasing  efficiency  of.   Act  1182. 

Fire  department:    See  Fire   Department. 

Fiscal   year,    changing    in    cities   operating    under    charters,    Act 
1193. 

Franchises   for   paths   and   roads   for  bicycles   and   horseless  ve- 
hicles.  Act  1464. 

Franchises,    sale  oi    granting  of.   Acts  1230-1234. 

Franchises    to    construct    railroads    beyond    city    limits    to    public 
parks,   Act  2930. 

Freeholders,    election   of.    Acts   367,    1014. 

Gifts    and    bequests,    authorized    to    receive.    Act   1356. 

Hospital,    cities   of   first   class   authorized    to   erect.    Act  2342. 

Hours   of   labor:    See  Hours  of  Labor. 

Improvements   within    citios,    special    tax    for.    Act  2344. 
Incorporation    and    organization,    validating«<   Acts   2354,    2355. 

Incorporation,    authentication   of,    pp.   639,   640,    §§    3,    4. 

Incorporation,    certifi.'ate   of,    filing   with   secretary  of   state,    pp. 
639,    640.    §§    3     4. 

Incorporation,  complete,  when,  pp.  639,  640,  §§  3,  4, 

Id  corporation,    effect   on    and   duties   of,    officers,    p.    640,    §    4;    p. 
642,   §  6. 

Incorporation,   elections,  pp.   638,  039,  040,    §§  2,   3,   4. 

Incorporation,    officers,    entry    of    on    duty    and    election    of,    pp. 

639,    640.    §§    3.    4. 
Incorporation    of    incorporated    city,    under    municipal     corpora- 
tion   bill,    p.    640,    §    4:    p.    642,    §    5. 
Incorporation,   procedure  on,    p.   (i38,    §   2. 
Incorporation,    right    of,    p.    6.38,    §    1. 

Improvements,    additional    bonds   requiring   of   treasurer,   p.   1066, 

5  n. 
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Improvement     debt,     incurring    of    authorized,    Acts    2369     2371: 

p.    1061,    §    1,   Act  2800. 
Improvements,    disposal   of   surplus   funds,    Act   2346. 
Improvements,    incurring    indebtedness    for,    procedure,    pp.    1061. 

1062,    §§    1,    2. 
Improvements,    letting    of   contracts,    p.    1065,    §    10. 
Improvements,    limits    of    indebtedness.    Act    2371,    §    4;    p.    1063. 

§   5. 
Improvements,    plans,    and   estimates   of,   p.    1063,    §   4. 
Improvments,    publication   of   intent   to   incur   indebtedness    for, 

p     10^2,    §   3. 
Improvements,    rules  governing  and  superintendence  of,   p.   W613, 

§   9. 
Improvements,   special  tax  for.  Act  4042, 

Indebtedness,    incurring    for   public   improvements.    Act   2900. 
Indebtedness,   incurring  for  waterworks   and   sewers,    Act  2361. 
Italian    interpreter,    appointment    of    in    cities    of    100,000,    Act 

IGSO. 
Joint  ownership  of  water  supply  by  cities,  Act  2362. 
Judgments   against   cities,    and   cities   and  counties,    payment   ot. 

Act   174G 
Judgments  against  cities  and  counties  of  certain  sizes,   payment 

of.    Act   1747. 
Judgments    against    cities    and    counties    over    100,000,    how    paid, 

Act  800. 
Judicial   notice   of  existence  of,   p.   639,    §   3. 
Lease   of   property    of  veterans   by   county,    city   and   county   or 

town    authorized,    Act    4287. 
Licensing   of   bicycles,    tricycles,   etc.,    authorized.    Act  2345. 
Lighting  of  streets,  lanes,  etc.,  acts  providing  for.  Act  2'?33. 
Lighting    of    streets,    lanes,    etc.,    assessment    of    property    bene- 
fited.   Act  2333 
Lighting   streets   and   public   buildings,    letting   of   contracts   for, 

Act   2340. 
Merged   cities   and   counties'  of   100,000  inhabitants,   incorporation 

and   government   of.    Act   2339. 
Officers  of:    See  Particular  Officer. 

Organization,    incorporation    and    government    of,    Act    2348. 
Organization     and     incorporation,     validating,     Acts     2332,     2354 

2355. 
Payment  of  materialmen  and  laborers  on  public  works,  securing. 

Act  2895. 
Pesthouses   within   cities,    establishment   of   prevented.    Act   2646. 
Police:    See   Police   Department. 
Police   courts   in:    See   Police    Courts. 
Premium    on   official  bond,    payment   of  by.   Act   379. 
Prisons,    consolidated   cities  and  counties  over  100,000  authorized 

to   alter.   Act  3284. 
Protection   of  growing  tim.ber  on   public  grounds.   Act  1402. 
Public  buildings,   cities  over  100,000  authorized  to  condemn  land 

for   and    erect.    Act  23G4. 
Public    buildii:gs,    regulation    of    erection    of,    Act    2896. 
Public   buildings,    unfinished,    change   of   plans.    Act  2899. 
Public   buildings,    unfinished,    completion    of,    Act   2898, 
Public  buildings:     See  Public  Buildings. 
Public   parks:    See   Public   Parks. 

Public  works,   minimum  compensation  for  labor  on.   Act  2894. 
Public   works:    See   Public   Works. 
Reorganization  of.   Act  2347,    §   3. 
Reorganization,    effect    on    and    duties    of    officers,    pp.    640,    642, 

§§    4,   6. 
Reorganization,    validation   of,   Acts  2356,   2357,   2358. 
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Reorganization    of    inrorporated    city    under    municipal    corpora- 
tion  bill,   pp.   640,   042,    g§   4,   5. 

Reorganization   under  general  law  and  abandoning  charter,    Act 
2359. 

Registrar  of  vital   statistics,   city  clerk   to  act  as.   Act  2348,    §    9. 

Registrar  of  vital  statistics,  city  recorder  to  act  where  no  city 
clerk,   Act  234S,    §  9. 

Resolutions   to    be   presented    to  mayor,   Act  2583. 

Road   tax  cannot  be   levied  in.   Act  110,  note. 

Sewers,   etc.,   autliorized  to  incur  debt  for.   Act  2361. 

Sewers,    construction    of    in.    Act   3930. 

Sewers,   incurring  indebtedness  for,   Acts  2361,   2900. 

Sewer  districts,    establishment   and   maintenance   of   adjacent  to. 
Act  2343. 

Sewers:    See   Sewers. 

Shade  trees  in,  planting  and  care  of.  Act  2341. 

Spur    tracks,    construction    of,    supervisors    may    authorize.    Act 
2334. 

Spur  track,   permit  revocable.   Act  2334. 

Streets:   See  Streets. 

Supervisors:   See  Supervisors. 

Taxes,    levy    and    collection    of,    in    cities    other    than    first    class, 
Act   4043. 

Territory,    exclusion   of,    from.    Act    2379. 

Trusts,   relating  to  town   lands  granted  to  cities  by  act  of  Con- 
gress,  execution  of.  Acts  2335,  2336. 

Validating   organization    and   incorporation    of,    Acts   2354,    2355. 

Validation    of    reorganization    of,    Act   2356. 

Water,    cities   owning  authorized  to   sell   excess.    Act  2363. 

Water,    overflow   from,    bonds   for  construction  of  works   to   pro- 
tect  from.   Act  2366. 

Water-works,   authorized  to  incur  debt  for.   Acts  2361,   2900. 

Water,    water-rights    and   reservoir   sites,    authorized   to   acquire. 
Act   2337. 

Water-works,  cities  of  first  class  authorized  to  obtain,  Act  2360. 

Weeds,   eradication  of  certain.  Act  3925. 

CITIES  OF  PABTICULAB  CLASSES. 

a.  Cities  of  First  Class. 

Actions  by  and  against,  p.   647,    §   19. 

Appropriation    bills,    p.    661,    §    61. 

Authorized   tc   obtain    water-works.   Act  2360. 

Authorized    to    crept    a    hospital    and    levy    a    tax    therefor,  lAct 

1522. 
Authorized   to    pay   rent   and    salaries    out  of   general    fund.    Act 

3209. 
Bids,   power  to  reject,   p:  704,    §  107. 

Books  of  officers  of,  inspection  of  and  copies  from,   p.  697,    §   95. 
Claims  against,   division   of  forbidden,   p.  661,    §  61. 
Contracts,    how   made   in,    p.    704,    §    107. 

Debt,   limitation   on  power  of  officers   to  contract,   p.  658,    §    53. 
Demands,'   auditing   of,    pp.   695,    696,    §§    90-94.    • 
Demand,   illegal,   penalty  for  allowing,   p.   697,   §  95. 
Demands,   one-twelfth  act,   pp.  700-702,    §§   102-105. 
Demands,  remedy  on  rejection  of,  p.  699,  §  99. 
Superviso.rs:    See    Supervisors. 

Executive    dopRrtment,    particular   officer:    See   Particular   Title. 
Funds  in,   pp.   C93-695,    §§   90,  91. 
Nanies  of,   p.   647,    §   19. 
Not  liable  for  injuries  in  streets,  p.  691,   §  87. 
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Officers  of,  names,  numbers  and  terms  of,   p.   647,   §   20. 

Officers  of  generally:   See  Offices  and  Officers. 

Particular  officers  of:   See  Pfirticular  Title. 

Payment  and  registry  of  demands  and  investigation  of  non- 
payment,   p.    098,    §§    9G,    97.  . 

Payments  not  to  be  made  unless  authorized,  p.  695,   §  91. 

Perpetual  succession,   p.   CAT,    §    19. 

Printing,   letting  out  on  bids,   p.   703,    §    106. 

Property    rights    of,    p.    647,    §    19. 

Reorganizing  under  municipal  corporation  bill,  provision  for 
debts  of  former  city,  p.  770,   §   286. 

Seal,  p.  647,   §  19. 

b.  Second  Class. 

Bonds,  how  paid,   p.   782,    §   331. 

City  engineer,   appointment  and  duties,  p.  793,   §  377. 

Debts  in  excess  of  funds,  how  incurred  and  paid,  p.  781,   §  329. 

Debts,  limit  upon  amount  of,  p,  781,    §  328. 

Debts,  warrants  not   to  be  drawn  if  no  funds,   p.   781,    §   328. 

Demands,  allowance  of,  p.  791,   §  371. 

Funds,    separate,    p.    782,    §    330. 

Name  of,   p.   771,    §   300. 

Officers  of  and  time  of  election  of,   p.   771,    §   301. 

Particular   officers:    See  Particular   Title. 

Population  of,   p.   771. 

Powers  of  generally,    p.    771,    §   300. 

Reports   of  officers,   p.   794,    §   379. 

Salaries  of  officers   of,    p.   773,    §    307. 

Sales  and   leases  of  city  property,  p.   779,    §    322. 

Seal,   p.   771,    §    360. 

c.  Third  Class. 

City  printing,   to  be  let  out  by   contract,   p.   819,    §   536. 

Corfracts,  officers  not  to  be  interested,  p.  827,  §  591. 

Debt  in   excess  of  available  money,  p.   813,    §   527. 

Debt   in   exces^^   of   available  money,   how   incurred   and   payment 

of,   p.   813,    §   528. 
Demands,  procedure  in,  p.  813,   §  526. 
Elections  in,   p.   807,    §   507. 
Eligibility  of  officers,  p.   808,   §  508. 
Name  of,   p.   805,    §   500. 
Officers  of,  p.   805,    §   501. 

Officers   collecting   moneys,   settlements,    p.    827,    §    590. 
Officers,    duties    and    compensations    prescribing    and    fixing,    p. 

821,    §    553. 
Officers,   supervisors  appoint  what,  p.  806,    §  5C3. 
Offices,    vacancies,    filling    of    and    term    of    appointee,    p.    807,    § 

505. 
Particular  officers:    See  Particular  Title. 
Population   of,   p.   805. 
Powers    generally,    p.    805,    §    500. 

Public  work  not  to  be  done  by  contract,  p.  819,    s   536. 
Seal  of,   p.    805,    §    500. 

d.  Fourth  Class. 

Contracts  for  work,   how   let,    p.   840,    §    628. 
Demand   against,    p.    838,    §    624. 
Expenditures,   limit  upon,      p. 838,    §    625. 
Expenditures,   excessive,  void,  p.  840,   §  626. 
Fiscal   year,    when   begins,    p.    846,    §    644. 
Gen.  Laws— 104 
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Funds  and  disbursement  of,  p.   843,   §  G40. 

Indebtedness  not  to  exceed  means  in   treasury,  p.   838,    §  623. 

Names   of,    p.    S27,    §    fiOO. 

Officers   of   enumerated,    p.    828,    §    601. 

Offieers,    comi)ensation,    additional,    not   allowable,    p.    831,    §    610. 

Officers  of,   duties  and   compensation  of,   p.   828,    §   601. 

Officers  enter  on   duties   when,   p.   830,    §   COS. 

Officers,   vacancies  in  and  filling  of,   pp.   830,  831,   §§   605,  606. 

Particular    officers.    See    Particular    Title. 

Population   of,    p.    827. 

Powers   of,    generally,    p.    827,    §    GOO. 

Qualification   of  officers,   p    S'30,    §   G05. 

Wards,   p.   832,    §   611. 

e.  Cities  of  Fifth  Class. 

Assessment  and  collection  of  taxes  in.  Act  2348,   §  773,  p.  880. 

Compensation  of  officers,  p.   868,    §   755. 

Contracts,    officers   not   to  be  interested   in,    p.    893,    §   811. 

Demands,   auditing   and   payment,    p.   874,    §   766. 

Fire   department    of,    Act   2348,    §    813. 

Funds,   p.    SSI,    §§   775,   776. 

Indebtedness,    excess    of,    incurring   manner   of   and    payment    of, 

p.    875,    §    768. 
Indebtedness  not  to  exceed  moneys  provided,  p.   875,    §   767. 
Judicial  notice   of     p.    874,    §   7G5. 
Name   of,    p.    SGG,    §    750. 
Officers  of,   p.   867,   §  751. 

Officers   collecting  money,   settlements,   p.   893,    §   810. 
Officers,   eligibility  to,   p.  869,    §   757. 
Officers,    particular  officer:    See  Particular  Title. 
Ordinances,   violation  of,   punishment  and  proceedings,   Act  2348, 

§    769,    p.   878. 
Population  of,  p.   866. 

Powers  of  boards  of  trustees.   Act  2348,   §  764,  p.  871. 
Powers  of  generally,  p.  866,   §  750. 
Public  work  to  be  controctrd   lor.   n.   882,    §   777. 
Recorders  courts  in,  Act  2348,    §  806,  p.  692. 

/.  Cities  of  Sixth  Class. 

Contracts,   officers  rot  to  be  interested   in,  p.  913,    §   886. 

Contracts,  president  to  sign,  p.  906,  §  875. 

Demands    against,    p.    901,    §    864. 

Dit-incorporation    of,    Act    2351. 

Disincorporation,   ownership  of  property  and  winding  up   affair*^ 

on,   Act  2353.  . 

Election    of    officers,    enabled    where    city    without    officers,    Act 

2350. 
Indebtedness  not  to  exceed  available  funds,  p.  901,  §  865. 
indebtedness,    excess  In   incurring,   manner   of   and   payment     d 

901,    §    866.  '    '^' 

Levy  and  collection  of  taxes  in.  Act  2348,   §  773. 
Name  of,   p.   894,    §    850. 
Officers    of.    p.    894,    j    851. 

Organization   and  incorporation  validated.   Act  2349. 
Population,    p.    894. 

Population    of    cities,    determination    of,    Act    2352. 
Powers  of  generally,   p.   894,    §    S50. 

Public    work    tt  •    be    done    by   contract   on    bids,    p.    906.    §    874. 
Kccnrdcr's    courts    in,    Act    2348,    §    882. 
Reorganization    of.   Act   2352. 
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Rights  of  way,    acquiring  in,   p.   904,    §    S70. 
Warrants  on   treasury,    president   to   sign,   p.   906,    §    875. 
MUSEUMS,  assumption  of  control  by  trustees.  Act  4164. 

Gifts  and   donations   to,   encouragement  and  protection  of,   Acts 

4162,    4163. 
Relinquishment    of   rights    in    by    founder    or   wife.    Act   4164. 
Trusts   for    benefit   of   creation   of.   Acta   4162,   4163. 
Trusts   for  benefit  of,    determination   of  validity   authorized,    Act 
4165. 
MURDER,    public    executions    abolished,    Act    864. 

MUTUAL  LIFE  INSURANCE  COMPANY,  authorized  to  invest  money 
in  California,   Act  1G70. 

NAMES,   aliens  declaring  intention,   names  of  to  be  indexed.  Act  123. 

Brazos  del  Rio  changed  to  Rio  Vista,   Act  413. 

Conveyances   by   persons   whose  names  are   changed,    Act  904. 

Dorris    Bridge,    town    of,    name    changed    to    Alturaa,    Act    970. 

Fiddletijwn,    name   changed    to    Oleta,    Act   1163. 

Lexirgton,   name   changed   to   El   Monte,    Act  1926. 

Mendocino   state    asylum,    name    changed    to    Mendocino    asylum. 
Act  1630, 

Mokelumne  Hill,   nam.e  changed  to  Lodi,   Act  2271. 

New   Republic,   name   ^^--'^ed   to  Santa  Rita,   Act  2479. 

New   San  Pedro',   name   changed   to   Wilmington,   Act  2484. 

Redding    changed    to    Reading,    Act    3000.    • 

Rough  and  Ready,    Siskiyou  County,    changed   tn   Etna,   Act  3033. 

School    districts,    names    of,    changing.    Act    3568. 

Union,   name   changed   to   Areata,    Act   4209. 
NAPA  CITY,   charter  of,   Act  2388. 

Incorporation    of,    Act    2387. 

Reincorporation   of.    Acts   2387,   2388. 

Water    supply   for.    Act   2389. 
NAPA  COUNTY,  animals,  estrays  in,  Act  2399. 

Animals,  trespassing  in.  Act  240C<. 

Assessor,    Act   2395. 

Boundary,    northern,    of,    Act  2397. 

Courthouse,    building    and    furnishing    of,    Act    2396. 

Great   register   in   dispensed   with    in   certain   eleccions,    Act  2398. 

Jail    in,    building   and    furoiahing    of.    Act   2396. 

Notarial  acknowledgments  by  N.  M.  Bonham  legalized.  Act  2394. 

Notaries,   additional,   for,   Act  2501.  , 

omcers,    salaries    and    com.pensation    of    certain.    Act    2402. 

Prisoners,    supervisors    authoiized    to    rut    at    work.    Act    2403. 

Protection  of  fish   and  game  in.   Act  1318. 

Records    of,    transcribing   aud   preservation    of   certain,    Act   2405. 

Roads    in,    establishment    and    maintenance    of.    Act    2406. 

Sonoma   and   Solano   counties,    certain   records   of   transcribed    to 
Napa    County,    Act    2404. 

Squirrels  and  gophers,   destruction  of.   Act  188. 

St.    Helena,    incorpi 'ration    of,    Act   3S94. 

Supervisors    of,    reorganizing,    Aot    2407. 

Surveyor,    fees    of.    Act    2408. 

Suscol   rancho,   title  to  lands   in  quieted.    Act  2409. 

Swamp    land    fund    transfer   of   to  general   fund   authorized.    Act 
2401. 

Water    commissioners    for.    Act   4365. 

Waters,    overseer  to   regulate,    Act   4365. 
NAPA   INSANE    ASYLUM:     See    Insane   Asylums. 
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NAPA    LADIES'     SEMINARY,     authorized     to     grant    diplomas.     Act 

2417. 
NAPA    RIVER,    bridge    across    at    Napa    City,    construction    of.    Act 
2419. 
Fish   in,    destruction  of  prevented.   Act  1329. 
Navigability    of.    Act   4358. 
NATIONAL   GUARD,    appropriation   for  payment   of,    for   April-June. 
1906,  Act  2430. 
Armory,  goveruor's  mansion  fitted  up  for,   Act  1383. 
Camp    of    instruction,    establishment    of,    Act    2't26. 
Camp  of  instruction,  acquisition  by  donation  of  site  for  author- 
ized,  Acts  2426,   2428. 
Inspectors    of    rifle    practice,    duties    of.    Act    2424. 
Camp   of   instruction,    encampments   to   be   held  at.    Act   2427. 
Independent    ani    unattached    companies    of.    Act   2425. 
Naval    battalion:     See    Naval    Battalion. 

Spanish  American  war,   members  of  National  Guard  serving  in, 
rights    of,    Act   2429. 
NATURALIZATION:     See    Aliens. 

Indexing    names    of    pers'ons    declaring    intention    or    becoming 

citizens,  Act  2434. 
No   fees   to  be   charged,   p.   319,    §   226. 
Prepayment  of  fees  not  necessary  in,  p.  318,    §  221. 
NAVAL     BATTALION,     attached     to     National     Guard,     Acts     2439, 
2440. 
Establishment  of.   Acts  2439,   2440. 
NAVIGABLE   STREAMS:     See  Waters. 
NAVIGABLE  WATERS:     See  Waters. 

NAVIGATION,     buoys    and    beacons,    protection    of.     Acts    435,     2445. 
Governor  authorized   to   convey  to  United   States  sites  for  light- 
houses.   Act   2446. 
Spark    catchers,    use    of   on   steamers.    Act   3888. 
Wrecks:    See  Wrecks. 
NAVY:    See    Soldiers    and    Sailors;    Veterans'    Home;    Woman's    Re- 
lief Corps. 
NEGLIGENCE,    compensation    for   causing   death   by    wrongful   act   or 
neglect.   Act  2451. 
Spark   catchers,    use   of   on   steamers.    Act   3888. 
NEGOTIABLE    INSTRUMENTS,    act    relating    to    bills    of    exchange 

and  promissory  notes.   Act  344. 
NBUCES    CREEK,    Contra    Costa    County,    declared    navigable,    Act 

2456.  \ 

NEVADA  CITY,  railroad  from  Colfax  to.  Act  2918. 

Incorporation,    Act    2461. 
NEVADA    COUNTY,     Colfax    to    Nevada    City,     railroad    from.     Act 
2918 
Crimiual'cases,  fees  and  mileage  in.  Act  2466. 
Deeds,   manner  of  indexing.   Act  2470. 
Fees    and   mileage   in    criminal    cases.    Act  2466. 
Fences   in.    Acts   1134,   1135. 
Fences,    division,    in,    Act    1138. 
Fences,    lawful,   in.   Act  2407. 

Firemen,    exemption   of   from   poll   tax,    Act  4063. 
G-nmc    in,    protection    of,    Act   1311. 

Growing    timber    on    private    grounds,    destruction    of    prevented, 
Act  1577. 
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Hunting  on  private  inclosed  grounds  in,  prevention  of,  Act  1577. 

Indexing   of   certain    deeds,    manner    of,    Act    2470. 

Nevada    ^^cbool    district,    powers    and    duties    of   board   qf   educa- 
tion   of,    Act   2472. 

Officers    of,    salaries    of.    Act    2468. 

Records   of   validated,    Act   2469. 

Roads  in,   location,   construction  and  maintenance  of.  Act  2471. 

Stallions    prevented    from    running    at    large    in,    Act    1063. 

Supervisors    authorized    to    remove    bodies    of    certain    deceased 
persons,    Act  2474. 

Supervisors,    quarterly  meetings  of.    Act  2473. 
NEW    REPUBLIC,    name    changed    to    Santa    Rita,    Act   2479. 
NEW    SAN   PEDRO,    name   of  changed   to   Wilmington,    Act   2484. 

NONUSER,    dissolution    of    reclamation    and    protection    districts    for, 
Act  4026. 
Dissolution    of    reclamation    districts    for    nonuser    of    corporate 
powers.    Acts   2803     2974. 
NORMAL   SCHOOLS:     See    Schools. 

San  Francisco,  site  and  building  for,  Act  3535. 

NORTH     BEACH    AND     MISSION     RAILROAD     COMPANY,     certain 
privileges   granted   to,   Acts   2489,    2490,    3260,    3261. 

NORTH    SAN    FRANCISCO    HOMESTEAD    AND    RAILROAD    ASSO- 
CIATION,   commissionera    of    swamp    and    overflowed    lands 
authorized   to   convey   lands   to.   Act  2495. 
NOTARIES,    duties   of,    defined.    Act  2502. 

Officers,   certain,    not  eligible   to  appointment,   p.   146,    §    65. 

Particular   counties,   notaries  in:     See   Particular  Title. 
NOTICES,   constable,   authority  of  to  serve.   Act  837,    §    153. 

Failure   of    officer   to   publish,    a   misdemeanor,    p.    144,    §    57. 

Includes  what,   p.   151,    §   88. 

Publication  of,  fees  to  be  paid  in  advance,   p.   144,    §   57. 

Sheriff,    duties   and   liabilities    regarding,    pp.    151    et   seq.,    §§89 
et  seq. 
NOVATO  CREEK,   declared  navigable,   Act  2505. 
NUECES  CREEK,  declared  navigable,  Act  2506. 
NUISANCE,    artesian   well   not   capped,    p.    40,    §    1. 

Cities  of  first  class,   abatement  in   where  owner  non-resident  or 
cannot  be  found,  p.  744,   §   193. 

Citiea    of    third    class,    nuisances    in    and    remedies    for,    p.    814 
§    530. 

Cities   of   fifth  class,   what  are,   in,   p.   878,    §    770. 

Cities  of  fifth    class,    abatement   of,    p.    878,    §    770. 

Cities   of  sixth  class,    what  are   in,   p.   902,    §   868. 

Cities   of   sixth   class,    abatement   of  in,    p.    903,    §    868. 

District  attorney  to  bring  suits  to  abate.   Act  942. 

Eistablishment  of  pest-houses  within  cities  prevented.  Act  2646. 

Public,    district  .attorney   to   bring  suits   to    abate,   Act  250S. 

Public   prevention    of,    Act   2507. 
NURSING,    act    governing    occupation    of.    Act    250Sa. 

Examination   of    nurses.    Act   25C8a. 

Issuance    of    certificates    of    registration    as    registered    nurses. 
Act   2508a. 

Penalties    for    violating    statute    relating   to,    Act   2508a. 

Promotion    of    better   education   of   practitioners   of.    Act   2508a. 

Qualifications  of  nurses,   Act  2508a. 
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OAKLAND,   Alameda,   Oakland  and  Piedmnnt  railway  company,   cer- 
tain   privileges    granted    to.    Act    2511. 
Assessor  of  township  of,  compensation   of,  Act  2513. 
Assessor,    salary    of.    Act    2512. 

Board   of   education,    powers   of   fixed   and   limited.    Act   2525. 
Bonds,    coramiin    council   authorized    to   issue.    Act    2517. 
Bonds,    issuance   and   sale   of  to   cancel   other  bonds.    Act  2515. 
Bonds,    issuance   of   to   pay   floating   debt,    Act   2516. 
Bridge  across  San  Antonio  estuary  authorized.  Act  2518. 
Charter   of.    Act  2510. 

Debt,   floating,   issuance  of  bonds   to  pay.   Act  2516. 
Debt,   incurring  of  prevented,   Act  2516. 
Elections   in,    time   for   holding.    Act    2519. 
Gas  pipes  in,   laying  of.   Act  2520. 
Harbor,    construction    of    facilitated,    Act    2521. 
Incorporation    of,    Act   2510. 
Ladies'  relief  society,   common  council  authorized  to  pay  police 

court  fines  to,   Act  2514. 
Lake   Merritt,  ■  destruction    of   fish   and   game    in   prevented,   Act 

1317. 
Oakland   benevolent  society,   common   council   authorized   to   pay 

police   court  fines  to,   Act  2514. 
Ordinance    abandoning    certain    streets    ratified.    Act    2522. 
Ordinances   ratified   in    respect   to   the   penalties,    Act   2523. 
Receiving  hospital,   supervisors  to  establish  in   Oakland,  Act  103. 
Road   tax   in   to  be  paid   to   city   treasury,   Act  110. 
Salt  marsh   and   tide   lands   granted  to.   Act  2524. 
San  Antonio  estuary,   bridge   across   authorized.    Act  2518. 
Sewers,   construction   of  main   sewer   authorized.   Act  2526. 
Streets   in,   opening  of,   Acts   2527,   2528. 
Streets,    n^   —-^nce  , abandoning   certain    ratified,    Act   2522. 
Superintendent   of   schools,    salary    of,    Act   2525. 
Wards,    districting   city   into.    Act   2529. 
Water  pipes  in,   laying  of,   Act  2520. 
Water  supply  of.  Act  2530. 

Water  works,  acquiring  and  maintaining.  Act  2531, 
OAKLAND    BENEVOLENT    SOCIETY,    common    council    authorized 

to    pay    police    court    fines    to.    Act    2514. 
OATHS:    consolidation   of   oflices,    oaths  of   officers   on,    Act  837,    §    55. 
Oath    of    r.flice    no    fee    for    administering    or    certifying,    p.    319, 

§   227. 
Particular  officers,   power  to   administer  :    See   Particular   Title. 
OCULISTS:     See    Optometry. 

ODD    FELLOWS,    corporate    powers,    right    to    assume,    to    erect    Odd 
Fellows'  halls,  Act  2536.  •» 

Trustees  authorized  to  lease  a  lot  in  San  Francisco,  Act  2537, 
OFFICES   AND    OFFICERS:     See   Federal   Officers. 
Absence    from   state,    p.   146,    §    64. 
Bonds   of:    See   Bonda 

Candidates,    certain    acts    prohibited,    Act    2547. 
Candidates,  protection  of.  Act  2547. 
Citizens    only    lo    be    employed    lu    public    service.    Acts    126,    127, 

2543. 
Claim  against  county,   Illegal  allowance,  duty  of  district  attor- 
ney, p.  115,   §   8. 
Claims    against    county,     liability    of    officer    allowing    without 

authority,    p.    115,    §    7. 
Claims   against   couutiea,   oflBicers   charged    with    notice   of   extsut 
of,   p.    114,    §    6. 
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Claims,   officer   not  to  preseut   or  advocate  of  another  officer,   p. 

138,    §    39. 
Consolidated,     county    offices,     what    may    be    consolidated,    Act 

837,    §   55. 
Consolidation    and    atnlition    of   certain    city    offices,    Act    4043. 
Consolidation   of  certain   officers,   p.    143,    §   55. 
Consolidation  of  cities,   effect  of  on  officers,  p.  644,   §  8. 
Consolidafon   of   offices,    oath   and   bond   on,    p.    144,    §    55. 
Consolidation,    separation   and    reconsolidation    of   offices,    p.    144, 

§    55. 
County    officers    enumerated,    p.    143,    §    55. 
County  officers,   time   of   election  of,   p.    145,    §    58. 
County  officers,   when  take  office,  p.  145,    §  58. 
Debts    against    state     in     excess  ■  of    appropriation,     creation    of 

prohibited.    Act   2826. 
Deputies,    number   of   and    appointment   of,    p.    145,    §    59. 
Deputies,    oath  of,    p.    145,    §    59. 
Deputies,    officers    when   to   pay,    p.   316,    §    215. 
Deputies,    pov,'er    given    principal    includes,    p.    145,    §    60. 
Educational  offices,  women  eligible  to.  Act  2542. 
Eligibility   to,    p.   143,    §    54. 
Failure  of  officer  to  perform  duty  where  fees  tendered,   liability, 

p.    320,    §    222. 
Fees    of.    Act    1119. 
Fees:     See   Fees. 
Fees,    commissions  and  percentages,   manner  of   paying  in   cities 

and    cities    and    counties    over    100, OCO,    Act    1121. 
Fees  of  county,   township   and   other   officers,    Act  1123. 
Fees,   statement  of  to  precede   warrant  for  salary,   p.    320,    §   221 
Fees,    illegal,    supervisors    to    remove    officers    collecting,    p.    320. 

§    225. 
Fees,    what    and    when    to    be    paid    to    county    trei^sury,    p.    318, 

§    216. 
Gifts   and   bequests,    authorized  to   receive.    Act  13o6. 
Hours   of    labor:     See    Hours    of   Labor. 

Inmate  of  institutions  not  to  make  articles  for  officers.   Act  -i5bi. 
Intoxication    of   officers.    Act  2548. 

Leases  and  other  contracts  by  officers,   ratification   of.   Act  Z54b. 
Notices:     See    Notices.  .^  .  „„., 

Oath    of    office,    no    fee    for    administering    or    certifying,    p.    6Zl, 

§   227. 
Oaths,    what  officers   may   administer,    p.    145,    §    63. 
Office    hours,    p.    145,     §    61.  ^  i.c      r    ci 

Offices    of    county    to    be    at    county    seat,    p.    145,    §    bi. 
Office,    term   of,    p.    145.    §    58.  .      ^   v,      „;„ 4.„   ?„=ri 

Payment  into   state   treasury  of  moneys  received  by  state   insti- 
tutions,  commissions   and   officers.    Act  1279. 
Preference  to   ex-union  soldiers,   sailors  and  marines.   Acts  /bJi, 

3(i9o. 
Qualifying,   removal  for  want  of,  unlawful  when.  Act  2552. 
Qualifying,   removal  for  want  of,   enjoined  when.   Act  '^»^-; 
Ratification    of    leases    made    by    officers    for    terminal    facilities. 

Act  1890.  ^    ^  o-.c 

Removal   of,   for  violation  of  official  duty.   Act  2d45 
Reorganization    of   city,    effect   on   officers   and   duties   of,    p.    b4U, 

§   4'  p    64''     §   6 
Retaining  part  of  wages   of   laborers  on   public  works   a   fe.ony, 

Retaining  'portion    of    salary    of    subordinate    officers    a    felony, 

Act   2549. 
Salaries,   Act  1119. 
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Salaries  and  fees  provided  are  in  full  compensation  for  all  ser- 
vices,  p.  31G,   §   215. 

Salaries,   change  in,   oliect  on  incumbents,  p.    323,    §   233. 

Salaries,   effect  of  division  of  county  on,  p.  322,   §  231. 

Salaries,  whero  and  how  paid,  p.  168,  §  156;  p.  319,  §  220. 

Salaries  of  officers  of  particular  counties:     See   Particular  Title. 

Salary  fund,  deficiency  of.  transfer  of  funds  to,  p.  319,   §  219. 

Saiary  fund,   pnyment   of   fees  into,   p.   319,    §   219. 

Separation   of  offices,   authority  of  supervisors,   Act  837,   §   55. 

Subordinate,  retaining  portion  of  fees  of  or  salaries  of.  Act  2549. 

Successor,   services  performed  by,   liability  for,  p.  321,    §   226. 

Signatures   of  ex-officio   officers,    Act  2650. 

Township  officers,  p.  144,   §   56. 

Township  officers,   when   take  office,  p.   145,    §   58. 

Township  officers,   time  of  election  of,   p.   145,    §   58. 

Treasury,  county  officers  charged  with  notice  of  condition  of, 
p.    114.    §    6. 

Vacancies,   supervisors  may  fill  what,   p.   129,   subd.  19. 

Women,   eligibility  of,   p.   143,    §   54;  Act  3576. 

CITIES  OF  PARTICULAR  CLASSES. 

First  class,  annual  reports,  what  officers  to  make,  p.  654.   §  29. 

First  class,   bor  ""s  of  officers,  p.   648,    §   24. 

First  class,   books  of  officers  of,   inspection  of  and  copies   from, 

p.   097,    §   95. 
First  class,  coimpensation  not  to  be  increased  or  reduced  during 

term,  p.  649,   §  26. 
First  class,  demanded  of  when  not  to  be  audited,  p.  695,   §  91. 
First   class,    differences    as   to   duties   referred   to   city   attorney, 

p.  654,   §  28. 
First  class,   duties  relative  to  contracts,  p.  747,   §  204. 
First   class,    duties   under  one-twelfth   act,    pp.   702,   703,    §§    102- 

105. 
First  class,  effect  of  organizing  under  Municipal  Corporation  bill 

on,   p.   770,    §    286. 
First  class,  fees,  compensation,  expenses  and  allowances,  p.  648, 

§   23. 
First  class,   limitation  on  power  to  contract  debt,  p.  658,   §  53. 
First  class,   officers,   names,   number  and  terms  of  office,   p.   647, 

20. 
First  class,  not  to  be  interested  in  contracts,  p.  653,  §  27. 
First  class,   oaths,   what  officers  may  administer  in,  p.  697,   §   95. 
First  class,   officers  of  enumerated,    p.   647,    §    20. 
First  class,  office  hours,  p.  647,   §  21. 

First  class,   penalty  for  allowing  illegal  deipands,   p.   697,    §  95. 
First  class,   receipts,   duty  to   give,   p.   699,    §   98. 
First    class,    secretly    examining    bids    in    advance,    punishment, 

p.  653,   §   27. 
First   class,    vacancies,   p.    647,    §    22. 

Second  class,  fees  to  be  paid  into  treasury,  p.  772,  §  303. 
Second   class,    oaths   of  office,   p.   773,    §    306. 
Second  class,  officers  of,  p.  771,   §  301. 
Second  class,   officers  not  to  be  sureties,   p.  772,    §   304. 
Second  class,  reports  of,  p.  794,    §   379. 

Second  class,   supervisors,   power  to  appoint,   p.   794,   §   380. 
Second  class,  vacancies,   p.  772,   §  305. 

Third  class,  contracts,   not  to  be  interested  in,  p.  827,   §  691. 
Third    class,    duties    and    compensation,    prescribing    and    fixing, 

,p.   821,    §    553. 
Third   class,   eligibility   of  officers,   p.   808,    §   508. 
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Third  class,   officers  of,   p.   805,    §   501. 

Third  class,  officers  collecting  tnoneys,  settlements,  p.  827,   §  590. 

Third  class,  supervisors  appoint  what,  p.  806,   §  503. 

Third  class,    vacancies,    filling  of  and  term  of  appointee.   D    807. 

§  505. 
Fourth    class,    compensation,    additional    not    allowable,    p.    831, 

§   610. 
Fourth    class,    officers    of,    duties    and    compensation    of,    p.    828 

§    601. 
Fourth  class,    officers  of  enumerated,   p.   828,    §    601. 
Fourth  class,   qualification  of  officers,  p.   830,   §   605. 
Fourth   class,   vacancies  in  office  and  filling  of,   pp.   830,   831,    §§ 

605,    606. 
Fifth  class,  bonds  of,  p.  868,  §  753. 
Fifth  class,  compensation  of  officers,  p.  868,.  §  755. 
Fifth    class,    contracts,    officers   not   to    be   interested    in,    p.    93, 

§  811. 
Fifth  class,   eligibility  to  office,   p.  869,    §  757. 
Fifth  class,  oaths  of  officers  of,  p.  868,   §  753. 

Fifth  class,   officers  collecting  moneys,  settlements,  p.  893,   §  810. 
Fifth  class,    officers   of,   p.   867,    §    751. 
Fifth  class,    supervisors  fix  duties  and   compensation  of  certain 

officers,   p.   887,    §   791. 
Fifth  class,  vacancies  in  office,  filling  of  and  term  of  appointee, 

p.   868     §   754. 
Sixth   class,    collecting  moneys,    settlement,    p.   912,    §    885. 
Sixth  class,   compensation  of  officers,   p.   896,    §   856. 
Sixth  class,   contracts,   officers  not  to  be  interested  in,  p.   912,    5 

886. 
Sixth  class,  duties  and  compensation  of  officers,  fixing  by  super- 
visors,   p.    911,    §    881. 
Sixth  class,   election  of  enabled  where  city  without   officers,   Act 

2350. 
Sixth   class,   eliigibility  to   office,   p.   897,    §   857. 
Sixth  class,  suqoervisors  imay  appoint  what  officers,  p.  895,   §   852. 
Sixth    class,    vacancies,    filling    and    term    of    appointee,    p.    896, 
§    854. 
OIL,   injury   to  petroleum   bearing  strata,    prevention   of  from   water, 
Act  2556. 
Oil  strata  defined.  Act  2556,   §  3. 
Owner,  defined.  Act  2556,    §  3. 

Wells,    abandoned,    to   be   filled   with   earth.    Act  2556. 
Wells  drilled   in  oil-bearing  strata  to  be  cased,   Act  2556. 
OLEOMARGARINE,    sale  of  as  butter  prevented,    Acts  2561,   2562. 
OLETA,  name  of  Fiddletov/n  changed  to  Oieta,  Act  1163. 
OLIVE  OIL,    regulation   of  sale   of.   Act  41,   2567. 

Sale   of   imitation  olive   oil   regulated,   Act  2568. 
ONE  TWELFTH  ACT,  in  cities  of  first  class,   pp.  700-703,    S§   102-105. 
OPTOMETRY,  board  of  examiners,   Act  2573. 

Regulation,  of  practice  of.   Act   2573 
ORANGE  COUNTY,  boundaries  of.  Act  2578. 
Classification  of.   Act  2578. 
County   seat,    determination    of,    Act   2578. 
Creation  of,   Act  2578. 

Organization  and  selection  of  officers.  Act  2578. 
ORDINANCES,  election  on  question  of,  p.  117,   §   18. 
Entry  of,  p.   134,   §  26. 
Form   of.   D.   134.    §    26. 
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Livestock,   expenses,   ordinances  to  ^jreserve,   how  paid,  Act  837, 

S    2o  1-2. 
Livestock,     supervisors     may     adopt    to    preserve,    of,    Act    837 

§    25  1-2. 
Maj'or,   ordinances  to  be  presented  to.  Act  25S3. 
Mayor,   veto   by,   passage  of  ordinance  over,   Act  2583. 
Ordinances  permitting  cars  to  be  propelled  by  electricity  ratified. 

Act  2928. 
Pas?ae:e   of.    p.   134,    §    26. 
Publication   or  posting  of,    p.   134,    §   26. 
Reorganization   of   city,   effect  of  on,    p.   642,    §    5. 
Signing  and  attesting,  p.  134,  §  26. 
Submission   of   ordinance   to   vote   of  people   on   petition,    p.   117, 

§  13. 

CITIES  OF  PARTICULAE  CLASSES. 

First  class,   amendment  of,  pp.  659,  660,  661,    §§  56-58,  61. 
First  class,   appropriation  bills,   p.   661,    §   61. 
First  class,  approval,   veto  and  passage  over  veto,  p.  661,   §  61. 
First   class,   correction  of,   p.    661,    §    60. 
First  class,   enacting  clause,    p.    662,    §    63. 
First  class,    introduction   and   passage,   p.   659,    §    56. 
First  class,  majority  necessary  to  passage  of,  p.   658,    §   50. 
First  class,   publication   of,   p.    661,    §    61. 

First  class,  re-enactment  and  reconstruction,  p.   660,    §S   58.   59. 
First  class,   reports  of  committee,   adoption  of,  p.  600,   §   57. 
First  class,  signing  bills,  p.  6G0,   §   60. 
First  class,   subject  and   title,   p.   659,    §   56. 
'    First  class,   violation  of  and  punishment  of,   p.  878,    §   769. 
Second  class    ordinances  in,  p.  779,  §  324. 
Third   class,   enacting  clause,   p.  812,    §   525. 

Third  class,   signing,    attestation  and  publication,   p.  812,    §   525. 
Third  class,  violation  of,  effect  of  and  punishment,  p.  814,   §  529. 
Fourth    class,    approval    or   disapproval    by    mayor    and    passage 

over  veto,  p.   852,    §   670. 
Fourth  class,  as  evidence,  p.  842,   §  632. 
Fourth  class,   enacting  clause,   p.  842,   §   631. 
Fourth    class,    vassa^e    and    publication    of,    p.    842,    §§    631,    632; 

p.    843,    §§    633-635. 
Fifth   class,   enacting  clause,  p.  874,    §  766. 
Fifth  class,  judicial  notice  of,  p.  874,   §  765. 

Fifth  class,  ordinances,  limitation  on  passage  of,  p.  871,   §   763. 
Filth   class,  punishment  and  proceedings.   Act  2348,  p.  878,    §    ?69. 
Fifth   class,  record  of  as  evidence,  p.  884,   §   788. 
•   Fifth  class,   signing,  attesting  and   publishing,   p.   874,    §   765. 
Sixth  class,   enacting  clause   of,   p.  901,    §   863. 
Sixth    class,    passage  of,   rules  governing,   p.    898,    §   861. 
Sixth  class,  record  of  as  evidence,  p.  908,    §   878. 
Sixth  class,  signing,   attesting  and  publishing,   p.   901,    §   863. 
Sixth  class,   violation  of  and  punishment  of,   p.  902,    §   867. 

OROVILLB,   hogs  running  at  large  in,  prevention  of,   Act  1065. 
Water  foi    fire  purposes,   Act  2588. 

ORPHAN    ASYLUM,    abandonment   of  children.    Act  2694. 

Adoption    of   children,    managers   authorized   to   consent   to.    Act 

2596. 
Appropriation   for   relief   of.    Act   2593. 
Appropriation   for  orphan,   half  orphan  and  abandoned   children, 

Acts  54,  2595. 
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Authorized  to  bind  children  as  apprentices,  clerks  and  servants, 
Act  214. 

Boards   to   investigate   organizations  receiving    dependent  or   de- 
linquent children,   Act  1769. 

Guardians  of  children   in,    appointment  of,   Act  2597. 

Managers  of  orphan  asylums  unay  consent  to  adoption,   Act  27. 

Notice   of  children    admitted,    Act   1622. 

Quarterly  publication   of  children   admitted,   Act  2598. 
ORPHANS,  care  of  orphan  children.  Act  1622. 
See   Orphan   Asylums. 
OSTEOPATHY,   licensing.    Act   2602. 

Regulation   of  practice   of.   Act  2602, 

State  board   of   osteopathic  examiners.    Act  2602. 
OVERSEERS,   water,   in  particular  county:    See  Particular  Title. 
OYSTERS,   oyster-be<as,  Aci  2608. 

Planting  and  cultivation  of,   encouragement  of,  Act  2609. 

Statute  relating  to,   Act  2607. 

PAPER,  creation  of  paper  to  circulate  as  money,  forbidden,  Act  2284. 

PARDON:     See   Parole   Commissioners. 

PARENT   AND    CHILD,    adoption:     See   Adoption, 

PARIS  GREEN,  fraud  in  sale  of,  prevention  of.  Act  2614. 

Regulation   of   sale  of.    Act  2614 
PARKS:     See  Public  Parks. 

PAROLE  COMMISSIONERS,    creation    of   board    for   parole   and    gov- 
ernment   of    prisoners,    Acts   2619,    3866. 
Government  of  paroled  prisoners,   Act  2619. 
Parole  of  prisoners.   Act  2619. 
PARTIES,   costs   in   actions  where   state   a   party,   Act  3781. 
PARTITION    FENCES:     See    Fences. 

In    particular   counties:     See   Particular   Title, 
PARTNERSHIP,   mining   partnership,   act  relating  to.    Act  2219. 

Special,    formation    of.    Act    2624. 
PAUPERS,  alms-houses  and  poor-houses,  duties  and  powers  of  super- 
visors,   pp.    122,    123,    subds.    5,    6. 
Appropriation   for  support  of  aged  persons   maintained   m   insti- 
tutions.   Acts   54,    2630. 
Bringing  into  state   a   misdemeanor,   p.   980,    §    3. 
Counties,   duty   to  support,   p.   9S0,    §   1. 

Fund  for  maintenance  and  support  of  persons  becoming  a  pub- 
lic charge.  Act  2631.  ^ 
Fund  of,  refunding,  p.  983,   §  8. 
Indigent  sick,  provision  for,'  Act  2629. 
In   particular  counties:     See  Particular   Title. 

Inquiry    into    ability    of    inmate    or    relatives    to    bear    expenses, 
p.  981,  §  5.  .  . 

Maintenance  and  support  of  indigent,  incompetent  and  incapaci- 
tated psisons  becoming  a  public  charge,  Act  2631. 
Property  subsequently  acquired  chargeable  with  support,   p.   982, 

§    6 
Property  subsequently  acquired,  duty  of  district  attorney,  p.  982, 

§    6. 
Residence,  defined,   p.   980,    §    2 
Resiaents  of  other  counties,   p.   981,    §   4, 
Support,  duty  of  kindred,  p.  982,   §  6. 
Support  of,  a  county  charge,  p.  221,  §  228,  subd.  7. 
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PAWNBROKERS     duties  and  liabilities  of,   Act  2636. 
PAYMENT,    legal    tender    notes   receivable   in    payment    of   taxes   and 
debts.   Act  1895 
Money  of  account,  Act  2282 
Payment   of  judgments   against   counties,    cities,    and   cities  and 

counties,  Act  1746. 
Payment    of    judgments   against   cities    and    counties    of    certain 
sizes.   Act  1747. 

PEACE    OFFICERS:    See   Police    Department. 


peddle     without 


PEDDLERS,    ex-soldiers    and    sailors    permitted     to 
license.    Act    3692. 

PENSIONS,  county  clerk  to  take  affidavits  of  claimants  without  fee, 
Acts   829.    2641. 

Firemen,  supervisors  authorized  to  provide  pensions  for  aged, 
infirm   or   disabled.   Act  1178. 

Fire  department,  provisions  for  members  in  cities  of  first  class, 
p.    729,    §§    152,    153. 

Firemen's  pension   fund,   creation  of,   Act  1175. 

No   fees  in  matters  concerning.   Act  1122;  p.   321,    §   227. 

Police  relief,  health,  life  insurance  and  pension  fund,  creation 
of.   Act  2735. 

Teachers'  annuity  and  retirement  fund.  Act  3570. 

Teachers'  annuity  and  retirement  fund,  withdrawal  of  contrib- 
utor, Act  3571. 

PERRY,  SALLY.  C,  claim  of  state  to  certain  tract  quitclaimed  to. 
Act   4030. 

PEST-HOUSES,  establi-hment  of  pest-houses  within  cities  prevented. 
Act   2646. 

PESTS,   spreading  of,   prevention  of,   Acts  1516,   1649. 

PETALUMA,   board   of  education   of,   powers  and  duties  of.   Act  2663. 
Eniglish  Street,  widening  of,  Act  2655. 
Reinr^orporation    of,    Acts   2651,    2G52. 
Sewerage  for,   system   of.   Act  2654. 

Trustees  authorized  to  erect  drawbridge  across  Petaluma  Creek, 
Act  2660. 

PETALUMA  CREEK,  drawbridge  across,  trustees  of  Petaluma  author- 
ized  to  erect.   Act  2660 
Navigation   of,   improvement  of,   Act  2661. 

PETALUMA    RIVER,    navigability   of.    Act   43o8. 

PETROLEUM:     See  Oil. 

PHARMACY,  board  of  pharmacy.  Acts  2464,  2667. 

Hours  of  labor  for  drug  clerks,  penalty  for  violation  of  act  re- 
lating to,  Act  2665. 

Hours  of  hibor  of   drug  clerks,    regulation   of.   Act  2665. 

Licenses  from  itinerant  vendors  of  drugs  paid  to  state  board 
of.    Act   1941. 

Licenses  received  from  vendors  of  drugs,  report  of,  Act  1941. 

Paris  green,  fraud  in  sale,  prevention  of,  Act  2614. 

Paris  green,   regulation   of  sale  of.   Act  2614. 

Poisons,   regulation  of  sale  of.  Acts  2666,   2667,   2723. 

Poisons,  schedules  of,  p.  991,   §  13. 

Practice  of,   regulation   of,    Acts   2664,    2G66,    2667. 
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Reproduction   of   register  of   board   of,    Act  3016. 

Restoration  of  records  of  board  of,  Act  2668. 
PHOTOGRAPHS,    sheriffs   and    chiefs   of    police    to   be    furnished    de- 
scriptions  and   photographs   of  prisoners   about  to   be   dis- 
charged,   Acts   738,    2767. 
PHYSICIANS:     See   Medicine;     Optometry;     Osteopathy;     Veterinary 
Surgery. 

Dentistry:     See    Dentistry.  .      •    *     + 

Regulation  of  medical  practice  to  prevent  blindness  in   infants, 
Act   2160. 

Surrender  of  dead  bodies  for  dissection,   Act  937. 

To  inquire  into  sanity  of  convict,  costs  a  state  charge,  Act  ^u^u. 
PIECE   CLUBS,   prevention   of,    Act  1018. 
PIGEONS:     See  Homing  Pigeons. 
PILOTS,   appointment   of  at  Wilmington,    Act  2672. 

San   Pedro,    appointment  of,    at.    Act  2672. 
PITT   RIVER,    reauoval   of  obstructions  in.   Acts  2677,   2678. 
PLACER  COUNTY,   animals  of  another,  wounding  in,  punishment  of. 
Act  1593. 

Animals,   trespassing  of  in  certain  townships  in.  Act  2683. 

Bounties   for   destruction   of  wild   animals   in.   Act  189. 

District  attorney,  fees  of  in,   Act  945. 

Fences  in.   Acts  1134,   1135,  1137. 

Fences  in,    tearing  down  of,    prevention  of.    Act  1593. 

Firemen,   exemption   of  from  poll  tax.    Act  4063. 

Fires,   leaving  of,  punishment  of.  Act  1593. 

Highways,   location,   obstruction  an-d  maintenance  of.   Acts  Zb^t- 

Hunting  on  inclosed  lands  in,   prevention  of,   Act  1593. 

Inclosures,   passing   through   and  leaving  open.   Act  1593. 

Levee    district    in.    Act    1915. 

Notaries,    additional,    for.    Act  2687. 

Recorder,  fees  of.  Act  2689. 

Recorder,    salary    of.    Acts   2688,    2689. 

Records  of,   legalizing.   Act  2690. 

Roads  in.  Acts  2G85,  2686. 

Sheriff  and   tax   collector,   offices  consolidated.   Act  2691. 

Sheriff  ex-officio  tax  collector.  Act  2691. 

Stallions  prevented  from  running  at  large  in.  Act  1063 

Supervisors,  organization  of  board,  Act  2693. 

Supervisors,   regulation  of  powers  of,  Act  2692. 
PLACERVILLE,  raceway  through,  time  for  construction  of  extended. 
Act   2G99. 

Reincorporation  of.  Act  2698. 

Sidewalks   of,    improvement   of.    Act   2700. 

Streets  in,  improvement  of,  Act  2700. 

Trusts    in    favor    of    inhabitants    through    congressional    grants, 
execution    of,    Acts    2701-2703. 
PLAINS,     judges    of    the,    Act    1741. 

PLANK  ROAD  CORPORATION,   formation  of.  Acts  765,   4202. 
PLANS,   public  buildings,   unfinished,    change  of  plans,   Act  2899. 
PLEDGES:  See   Pawnbrokers. 

PLUMAS    COUNTY,    animals    of    another,    wounding    in,    punishment 
of,    Act   1593.  ,         ^   ,  *    i  o,« 

Butte  and  Plumas  counties,  boundary  hue  between.  Act  807.       /» 
District  attorney,   salary  of.    Act  2708. 
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Fences  in,   tearing  down  of,   prevent! -m   of,   Act  1593. 
Fires,   leaving  of,   pun-shment  of,   Act  1593, 
Highways  of.   Act  2709. 

Hunting  on    inclosed   lands    in,    prevention   of.    Act   1593. 
Inclosures,   passing  through  and  leaving  open.   Act  1593. 
Notary,  additional,  to  reside  at  Mohawk  Valley,   Act  2710. 
OfHcers   of,   salaries   of.   Act  2711. 

Plumas  and   Lassen   counties,    boundaries  between,    Act  809. 
Protection   of  fish   in.   Acts  1331,   1332 
Roads   in,   keeping   in   repair,    Act  2712. 

Shasta  and  Plumas  counties,   boundary  line  between,   Act  814. 
Stallions  prevented  from  running  at  large  in.  Act  1063. 
Tax   collector   of,    fees   of.    Act  2713. 
PLUMBING,    plumbing    and    drainage    of   buildings,    regulation    of   by 
boards    of    health,    Acts    2838,    2839. 
Registration  of  plumbers,   Acts  2838,  2839. 

PLYMOUTH,   hogs  and   goats  prevented   from   running  at  large.   Act 

271S. 
POISONS,   administering  to  animals.   Act  192. 

Paris  green,   fraud   in  sale  of,   prevention  of.   Act  2614, 

Paris  green,  regulation  of  sale  of.  Act  2614. 

Regulation   of   sale   of.    Acts  2667,    2723. 

Sale    of:  See    Pharmacy. 

Schedules  of,   p.   991,    §   13. 
POLICE:  See   Police   Department. 

POLICE    COURTS,    creation   of   in    cities   of   certain   sizes,    Acts   273?, 
2740. 

In  cities   of  first  class  organized  under  municipal  corpora- 
tion hUl. 

Abolition  of  courts  and  transfer  of  records,   p.   759,    §   245. 
Assistant    district   attorney,    duty    to    take    dying    statements,    p. 

759,     §     242. 
Attorney,   qui.Iifieations   of,  p.   759,    §    243. 
Bail,   pp.   757,   758,    §§   238,   240. 
Bailiffs  for,  p.   759,    §  244.  •         -     ' 
Banking,  sitting  in,  p.  755,   §   230. 
Bond,    pp.    757,   758,    §§    238,   240. 
Classification   of  judges   for-  assignment   to  departments,   p.   75f>. 

§    229. 
Commitments,    p.    756,    §§    233-235.  , 

Contempt,    punishment   of,    p.    757,    §    237.^ 

County   clerk,   duties  and  powers  of,   pp.   757,   758,    5§   238,   240. 
County  clerk,   rocord  of,  p.  757,   §  238. 
Departments,  number  of,  p.  755,    §   229. 
Division   of  business,   p.   755,    §   229. 
B.xamlnations,    p.    756,    §    233. 
Hearing,    p.    756,    §    233. 
Jurisdiction,    pp.    755,    756,    §§    231.    232. 
Justice,    presiding   over,    p.    758,    §    241. 
Justice,    wheu   to  act   as  pulce  judge,   p.   758,    §   24L 
Number   of  judges,   p.    755,    §    229. 
Oflice    hours,    p.    758,    §    239. 
Powers   of,    p.    756,    §    233. 
Powers   of,   how    exercif^od,   p.    755,    §   230. 
Procedure,  p.  75i;,    §   233. 
ProsecuUug  attorney,  salary  of,  p.  653,  subd.  16. 
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Record,   not  a  court  of,   p.    755,    §   2229. 
Seal,    p     755,     §    229. 
Sentence  to  hard  labor,  p.  757,   §   236. 
Sittings,   p.   755,    §    229. 

Cities  of  first  and  one-half  class. 

Appeals,    p.    1000,    §    11. 

Clerks,    appointment,   bond,    duties,    salary,    etc.,   of,    p.   998,    §    6. 
Disqualification   of  justice  and  proceedings  on,   p.   98,    §   4. 
Dockets,    p.    999.    §    9. 

Fines  and  collections,   payment  into  treasury,  p.   999,    §   8. 
Judicial  power  vested  in,   p.  997,   §   1. 
Jurisdiction    of,    p.    997,    §§    2,    3. 
Justices,   duty  to  hold,  p.  997,   §   1. 

Open,    always,    except  on   nonjudicial   days,    p.    1000,    §    10. 
Power  of  justice  sitting  as  police  judge,  p.   998,    §   5. 
Prisoners,   place  of   imprisonment  or   of  labor,    p.   1000,    §    12. 
Prosecuting    attorney,    appointment,    term   of    office,    duties,    sal- 
ary,  etc.,   Act  2743;   p.   999,    §   7. 
Report  of  justices  sitting  as  judge,   p.   1000,   §   14. 
Rooms  and  supplies,  p.  999,    §   9. 
Seal,    p.    lOOO,    §    13. 
■  Sessions,   number  of,  p.   997,    §    1. 
Transcripts,   certified,    as  evidence,   p.  1000,    §    15. 
Warrants  and  process,   effect  of,   p.   1000,    §   15. 

Cities  of  second  class    generally. 

Appeals,    p.    1003,    §    11. 

Clerk,   appointment  and  term  of  office,  p.  1001,    §   6. 

Clerk,   bond,   salaries  and  duties  of,   p.   1002,    §   6. 

Dockets,   p.   1003,    §    8. 

Imprisonment,    place    of,    p.    1003,    §    12. 

Judicial  power   of  city  vested   in,   p.   1091,    §   1. 

Jurisdiction   of,   p.   1001,    §§   2,   3,   5. 

Justices,    disqualification    and   proceedings   on,    p.    1001,    §    4. 

Justices  to   sit  as  police  judge,   p.   1001,    §   2. 

Justices,    power  of,   p.    1001,    §    5. 

Labor  of  prisoners,   where  performed,   p.   1003,    §   13. 

Op  an  on  what  days,   p.   1003,    §  10. 

Prosecuting   attorney,    appointment,    term    of    office,    salary    and 
duties,   p.   1003,    §    7. 
■  Reports,   monthly,   of  cases  to  city   council,   p.    1003,    §    14. 

Rooms   and    supplies,    p.    10(i3,    §    9. 

Transcripts    of    dockets    or    files    certified,    as    evidence,    p.    1003, 
§  15. 
Warran  s  and  process,   validity  and  effect  of,   p.    1C03,    §   15. 

In  cities  of  second  class  organised  under  municipal  corpora- 
tion till. 

Appeals,   p.    797,    §    399. 

Clerk   of  court,   p.  795,    §   395. 

Clerk  of,   salary  of,   p.   773,    §    307. 

Disposition   of   fines   and  moneys    collected,    p.    796,    §    396. 

Dockets,  p.  796,   §   397. 

Imprisonment,   place  of,   p.   797,    §   400. 

Judicial  power   of  city  vested    in,   p.   794,    §    390. 

Jurisdiction,   p.    794,    §§   391,   392. 

Justice,    disqualification   to   sit  as,    p.   795,    §    393. 
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Justice   to   sit   as,    p.    794,    §    390. 

Open,    when,    p.   796,    §    398. 

Powers   of.    p.   795,    §    394. 

Report,   monthly,   p.    797,    §    402. 

Rooms,  p.  796,   §   397. 

Seal,    p.    797.    §    401.  _^     ,    ^^^ 

Transcripts,    certified,    as   evidence,    p.    797,    §    403. 

"Warrants  and  process,  force  and  validity  of,   p.  797,   §   403. 

Cities  of  third  class  orjanised  under  municipal  corporation 
bill. 

Appeals,   p.   821,    §   560.  ^^     ^    ^^^ 

Clerk,   appointment,   duties   and  compensation,   p.   822,    §   563. 
Judges,    disqualification   of   and   proceedings   in   case   of,   p.    822, 

§    567. 
Judges,   election   and  term  of  office,   pp.   806,   807,    §§    502,  506. 
Judge,  poweis  and  duties  of,   p.   822,   §   561. 
Judicial    power   of   vested    in,    p.    821,    §    560. 
Jurisdiction,    p.   821.    §   560. 
Practice,   p.    821,    §    560. 
Record,    is   court   of,    p.    821,    §    560. 
Seal  of,   p.   822,    §   563. 

Cities  of  fourth  class  organized  under  municipal  corporation 

nil. 

Appeals,    p.    858,    §    694. 

Dockets,   p.  S58,    §   693.    . 

Establishment  of,  p.    856,    §    690. 

Interest  of  inhabitant  is  not  disqualification,  p.  861,   §  701. 

Judge,   bond  of,   p.   830,    §   607. 

Judge,    election   and  term   of  office,   p.   828,    §    602. 

Judge,    salary    of,    p.    860,    §    699. 

Jurisdiction,    p.    856,    §    690. 

Jury   trial,    p.    857,    §    692. 

Justice  of  the  peace  may  act  as  judge,  p.  861,  §  700. 

Open,   when,   p.   856,    §    (;90. 

Powers  of  judge,   p.    857,    §   692. 

Prosecution  of  proceedings  before,  p.  868,   §   695. 

Report   of  judge,    p.    859,    §    698. 

Seal,    p.   859,    §    697- 

Incarceration   and   labor,    p.    858,    §    696. 

POLICE    DEPARTMENT,    appointment   of   police   to   serve   upon    cars 

or  boats,   Act  2734. 
Captain    of,    compensation    of   in    certain   cities,    Act   2731. 
Chief   of,    compensation   of   in   certnin   cities.    Act   2731. 
Forfeiture    under    law    relating    to    explosives,    may    use    for,    p. 

404,    §    10. 
Hours  of   labor   of   i^embers   of  police  department  in   cities  and 

counties.   Acts  2728,   2729. 
Increase  of  force  in  various  cities  and  cities  and  counties,   Act 

2730 
Officers,    compensation   of  in    certain   cities.    Act  2731. 
Photcigraphs    and    description    of    dischargiMi    convicts,    giving    to 

sheriffs  and  chiefs  of  police,  Act  2767. 
Police   relief     health,    life   insurance  and   pension   fund,    creation 

of.    Act   2735. 
Salaries  of  chief,  captain  and  officers  of  certain  cities.  Act  2731. 
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Sheriffs    and    chiefs    of   police    to    be    furnished   descriptions    and 

photographs   of   prisoners,    Act  738. 
Tax  collector,    performance  of  duties  of  by   chief  of   police,    Act 

4043,    §   8. 
Vacation,    commissioners   to   grant  yearly.    Act  2733. 
Wardens  to  furnish   description   of  convicts   to,   Act  738. 

CITIES  OF  PABTICULAE  CLASSES. 

Citiee    of   first   class,    appointment   of   officers.    Act   2732. 
Cities  of  first  class  authorized  to  pay  rent  of  stations  and  sal- 
aries  out    of  general    fund.    Act   3209. 
Cities    of    first    cla^s,    hours    of    service    of    members,    Acts   2728, 

2729. 
Cities   of  first  class,  fiie  alarm   and   police  telegraph,   provisions 

relating  to,   pp.  732,    733,    §§    1G2-164. 
Cities    of    first    class,    police    department    in,    provisions    relating 

to,  pp.  713-723,   §§   140,  141. 
Cities  of  first  class,  salaries  of  officers  in,  Act  2732. 
Cities   of   first  and   one   half   class,    hours   of   labor   of  police   in. 

Act  2729. 
Cities  of  second  class,  captain  of  police,   salary  of,  p.    (73,    §   307. 
Cities  of  second  class,   duty   of  chief  of  po'-ice,  p.   792,    §   372. 
Citiea  of  second  class,   hours  of  labor.   Act  2729. 
Cities   of   second    class,    number   of   policemen,    p.    790,    §    358. 
Cities   of   second  class,   police   detective,   salary  of,   p.    773,    §   307. 
Cities  of  second  class,   policemen,   removal  of,   p.   790,   §   358. 
Cities  of  second  class,   policemen,    salary  of,   p.  773,    §    307. 
Cities  of  fourth  class,  chief  of  police,   deputies  of,  p.   852,    §   672. 
Cities  of  fourth  class,  chief  of  police,  election  and  term  of  office, 

D.   828,    §   C02. 
Cities  of  fourth  class,   chief  of   police,   powers  and  duties   of,   p. 

860,   §   699. 
Cities   of  fourth   class,    chief   of  police,    salary   of,    p.   853,    §    673; 

p.    860,    §    699. 
Cities    of    fourth    class,    police    commission    in,    p.    855,    §    680. 
Cities   of  fourth   class,    police   force   in.   p.    855,    §§    679,    680. 
Cities    of    fourth    class,    policemen,    powers    and    duties,    p.    860, 

§    699. 
Cities    of    fourth    class,    policemen,    s-alaries    of,    p.    860,    §    699. 
Cities  of  fourth  class,   police  trial   commission  in,   p.   855,    §   681. 
Cities  of  fifth  class,   police   department  in,  p.   886,    §    790. 
Cities  of  sixth  class,  marshal  has  control  of  police,  p.  910,   §  880. 

POLflCB    JUDGES,    cities    of    first   class,    salary   of,    p.    653,    subd.    15. 

POLYTECHNIC   SCHOOL:     See   California   Polytechnic   School. 

POOR   HOUSE:     See  Paupers. 

POOR    LAWS:     See    Paupers. 

POPULATION.     Counties,    of,    pp.    114-116,    §    10.  ,    ,    007      s    ,no 

Counties    of    fifteenth    class,    how    ascertained.    Act    837,     §    172, 

Counties' of '  sixteenth    class,    how    determined,    Act    837,    §    173, 

Counties' of    nineteenth    class,    of.    Act    837,    §    176,    sub.    15. 

Counties   of   twentieth    class.    Act   837,    §    177,    sub.    15. 

Counties  of  twenty-sixth   class,   how  ascertained.   Act  837,    §   183, 

Counties"  of '  thirty-fourth    class,     classification    in.    Act    837,     § 
191,    sub.    14. 
Gen.  Laws— 105 
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Counties   of   thirty-eightb    class,    classification    of    townships   in. 

Act   837,    §    195,    sub.    13. 
Counties    of    forty-first    class,    how    ascertained.    Act    837,    §    19S, 

sub.   13. 
Counties   of   forty-third   class,    how   ascertained,    Act   837,    §    200, 
sub.  17. 
POSSE     CO.MITATUS,     supervisors    authorized    to    pay    expenses    of. 

Act    3f)r.9. 
POSSESSORY   ACTIONS,    mode    of   maintaining    and    defending.    Acts 

2847,  2848. 
POSSESSORY  CLAIMS,   protection  of  growing  timber  on.   Act  1402. 
POULTRY.    Poultry    experiment    station,     statute     relating    to.     Act 

2748. 
PRACTICE:     See    Commissioners    in    Equity. 

Practice    in    supreme    court,    regulating.    Act   842. 

PRE-EMPTION:     See   Public   Lands. 

PREFERENCES,     Laborers   are   preferred  creditors,    Act  1823. 
PREMIUM,    official    b»jnd,    payment   of,    on.    Acts    329,    2.^44. 
PRESIDENT,    assault   upon,    punishment   of.    Act   093. 

Conspiracy    to    commit    any    crime    against,    punishment    of.    Act 
693. 
PRESTON    SCHOOL    OF    INDUSTRY,    additional    land    for,    purchase 
of,    Act  2754. 
Commitments   to.    Acts   2756,    4410. 

Commitments   to,    authority    given    to    superior   judges.   Act   275G. 
Establishment   of,    Act   2753. 
Evil    disposed    persons    prevented    from    coming    on    grounds    of, 

Acts    2755,    441,9. 
Maintenance    of,    Act    2753. 

Maintenance   of   inmates,    liability    for,   Acts   2756,    4410. 
Management  of.   Act  2753. 
PRIMARY    ELECTIONS,    acts    concerning,    Acts    1012,    1013. 
PRINCIPAL  AND   AGENT:     See   Agency. 
PRINTER    OF    STATE:     See    State    Printer. 
PRINTING,   city,   letting  out  on   bids   in  cities   of  first  class,   p.   703, 

§    106, 
•PRISONERS:    See     Parol      Commissioners;    Preston      School     of    In- 
dustry;   "Whittier    State    School;    Statf    Prisons. 
Alluwauee   to   sheriff  for  boarding,    pp.   317,    318. 
Arrest,    trial,    recommitment    and    punishment    of    convicts    who 

have    escaped,    Act    1041. 
Costs  and  expenses  of  trial  of  convicts  for  crimes  in  prison.  Acts 

736,   783,   3859. 
Costs   of   trial    of   escaped   convicts,    Acts   736,    783,    3859. 
Cutting  of  hair  ot  persons  convicted  of  misdemeanor,  Act  2834. 
Federal   prisoners,    confinement   of.    Act   2i'6S. 
Importation    of   convicts    into    state,    prevention    of,    Act    737. 
Juvenile,    separation    from    adults,    Act    1769. 
Matron,  duties  and  powers  of,  Act  2775. 
Matron,    compensation   of,    Act  2775,    S    3. 
Sheriffs    and    chiefs    of    police    to    be    furnished    descriptions    and 

pho'i  graphs    of    prisoners.    Acts    738,    27G7. 
Sheriff,    (r-inpensation    and    allowances    for    conveying    to    state 

prisons,    p.    318. 
Support   of   prisoners   a   county   charge,    p.    321,    §    228,    subd.    3. 
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WardeJis    to    furnish   description  of   convicts,    Act   738. 
Wardens    to    furnish    information    concerning,    Act    739. 

PRISONS:     See  Jails;   State  Prison. 

Alterations    in,    power    to    make.    Act   3284. 

Folsom,  additional  cells  at,  erection  and  construction  of  Act 
2777. 

Folsom,    wall,    erection    of   around     Act   2777. 

Government   and    regulation    of.    Act    2763. 

House    of    correction,    commitments    tn.    Act    1540. 

House    of   correction    of   San    Francisco:     See    San    Francisco. 

Insane  convicts  charged  with  felony,  establishing  hospital  for 
at    Folsom,    Act    2776. 

Insane  convicts,  hospital  for  at  Folsom,  government  and 
management  of.   Act  2776. 

Jute    goods,    price   and    conditions    of    sale,    Act   1764. 

Matron,    creation    of   office    of    in    certain    cities,    Act    2775. 

Matron  not  to   be  hindered  in  discharge  of  duty,   Act  2775,    §    4. 

Matron   searching  of  female  prisoners.   Act  2775,    §    4. 

San  Quentin,  erection  and  construction  of  additional  cells,  Act 
2778. 

San    Quentin,    improvements    at.    Act    2778. 

Wardens    to    furnish    descriptions   of    convicts.    Act   738. 

Wardens  to  furnish  sheriffs  with  information  concerning  con- 
victs,   Act    739. 

PRIZE    FIGHTING    prohibited.    Act    2780. 

PROBATE    COURTS:     See   Public    Administrators. 

Powers   of   conferred   on   superior   courts,    Act  846. 
Ratification  of   void    probate    sales.    Act  2785. 

PROBATION.     Probation  ofllcers,   appointment,   powers  and  duties  of. 
Act  1769. 
Probationary    treatment    of    juvenile    delinquents.    Act   1769. 

PROCEDURE:     See  Commissioners  ill  Equity. 

Practice    in    supreme    court,    regulating,    Act   842. 

PROCESS:     See    Summons. 

Elisor,    service   of   process   by,    p.   154,    §    105. 

Elisor,    when   to   serve   process,    p.    154.    §    105. 

Execution    of   in    new    counties.    Act   2790. 

Foreign    corporations,    to    designate    person    upon    whom   process 

served,    Acts   774,"  775. 
Includes    what,    p.    151,    §    88. 
Mileage    for    service    of    papers    or    process    issued    outside    of 

county,    p.    318. 
Service    where    sheriff    a    party,    p.    154,    §    104. 
Sheriff,  duties  and  liabilities  regarding,  p.  151  et  seq,  §  89  et  seq. 
Validation  of  writs,  process  and  certificates  issued  ^before  courts 

have  seals,  Act  2791. 

PROMISSORY  NOTES,    relating  to  bills   of  exchange  and  promissory 
notes.    Act   344. 

PROSECUTING   ATTORNEY.     Police    courts,    of:     See    Police    Courts. 

PROSTITUTION:     See   House   of   Prostitution. 

Chinese  or  Japanese  women,   importation  of,   for,  prevented,    Act 

2797. 
Compulsory,    of    wonieu,    prevention    of.    Act    2797. 
Placing  of  married  women  in  houses  of,  prevention  of.  Act  2796. 
Suppression    of    Chinese    houses    of.    Act    593. 
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PROTECTION    DISTRICTS,    act    to    be    liberally    construed,    p.    1024, 
§    29. 

Assessments,  p.  1016,   §  10. 

Asses^iments  and    taxes,    powers    of    supervisors,    p.    1019,    §    17. 
Assessments,  conflicting    claims    or    unknown    owners,    proceed- 
ings  in  case   of,    p.    1017.    §    13. 
Assessments,  delinquent,    collection    of,    p.    1021,    §    20. 
Assessments,  delinquent,    penalty,    p.    1021,     §    20. 
Assessments,  duty    of    tax    rnllector.    p.    1020,    §    19. 
Assessments,  error  in   name  does  not  invalidate,   p.   1017,   §   13. 
Assessments,  limit   of   liability   of   county,    p.    1016,    §    10. 
Assessments,  notice  of   time  when   due  and  when   delinquent,   p. 

1020,  §  19. 

Charges   and   expenses,    how   paid,    p.    1016,    §    9. 

Commissioners  to  assess  damages,  appointment  and  compensa- 
tion,   p.    1015,    §    7. 

Commissioners    to    assess   damages,    duties  of,    p.    1016,    §    10. 

Commissioners   to   assess   damages,   majority  binds,    p.    1015,    §    8. 

Commissioners  to  assess  damages,   powers  of,  p.  1015,    §   8. 

Commissioners  to  assess   damages,    oath   and   bond,   p.    1015,    §   T. 

Commissioners    tn    assess    damages,    removal,    p.    1015,    §    7. 

Commissioners,    compensation   of,    p.    1018,    §    14. 

Commissioners,    discharge   of,    p.    1019,    §    16. 

Commissioners,    report   of,    p.    1017,    §§    11,    12. 

Commissioners,    report   and    plat,    filing   of,    p.    1018, .  §    15. 

Commissioners,    report,    notice    of    filing,    p.    1018,    §    15. 

Commissioners,  report,  objections  to  hearing  and  determination, 
pp.   1018,  1019,   §§   15,  16. 

Condemnation  proceedings  against  non-accepting  owners,  p. 
1022,    §    24. 

Condemnation  proceedings,  validity  of  and  informalities  in,  p. 
1022,    §    24. 

Construction  of  work,   manner  of  proceeding,   p.   1022,    §   26. 

County  boundary,  costs,  payment  of  where  stream  forms,  p. 
1013,    §    5. 

County  boundary,  proceedings  when  water-course  forms,  p.  1018, 
§    5. 

Damages,    award   of,   notice   to   unknown   owners,   how  given,   p. 

1021,  §    22. 

Damages,  award,  refusal  to  accept  and  proceedings  against  own- 
ers,  p.   1022,    §   24. 

Damages,    notice    of    award    of,    p.  '  1021,    §    22. 

Dissolution    of    for    nou-user,    Acts    2803,    4026. 

Eminent  domain,   exercising  power  of,   p<  1013,   §   5. 

Formation   of,    procedure,    p.   1012,    §    1. 

Funding    indebtedness   of,    Act  1921. 

Gifts  or  purchases  to,  power  of  supervisors  to  receive  or  mak«, 
p.    1013,    §    4. 

Money,   advancing,    out  of  general  fund,   p.   1023,    §   28. 

Names   of,   p.   1013,    §   4. 

Notice,    proof    of    service,    p.    1022,    §    23. 

Objections   to   formation   and   hearing   of,    pp.    1012,  1013,    §§    3,   4. 

Protection  district  fund,  payments  to  be  made  from,  p.  1020, 
§    18. 

Protecti»)n  district  fund,   what  constitutes,  p.   1020,   §   18. 

Publication    of   notice   of  intention   to   form,    p.   1012,    §    2. 

Protection  of  lands  not  recognized  as  swamp  lauds  from  over- 
flow,   Ant    2S02. 

Right    of    way,    procedure,    when    defective,    p.    1022,    §    25. 

"Straightening"    Includes    what,    p.    1023,    §    27. 
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Surplus    money,    refunding   of,    p.    1021,    §    21. 
Survey    and    map,    p.    1016,    §    6. 

PROTECTIVE     ASSOCIATIONS:     See     Boards     of     Trade;     Chambers 
of    Commerce;    Mechanics'    Institute. 
Acknowledgments    by,     validated,    Act    19. 
Formation    of.    Act    568. 

PUBLIC    ADMINISTRATOR,    bond    of,    p.    146,    §    66. 
Coroner,    when    to    act    as.    Act    2810. 
Cities    of   first    class,    duties    of,    p.    710,    §    134. 
Cities   of  first   class,    provisions   when  only   apply,   p,    770,    §    287. 
Duties  of,   p.  167,    §   152. 
Fees    of,    p. .  415. 

Particular    county,    in:     See    Particular    Title. 
Salaries   of    in    various   counties:     See   Counties. 
Validation    of    sales    by    public    administrators    before    obtaining 
letters,    Act   2809. 

PUBLIC  BUILDINGS:  See  Counties;  Municipal  Corporations;  Pub- 
lic Works. 

Contracts   by    state,    regulation   of,    Act   2897. 

Contract   for,    change   of,    p.    138,    §    38. 

Erection  of,   regulation  of,   Act  2815. 

Lighting  streets  and  public  buildings,  letting  of  contracts  for. 
Act  2340. 

Plans    and    specifications,    change    of,    p.    138,    §    37;    Act    2818. 

State,    contracts    in    behalf    on    in    relation    to.    Act    2816. 

State    building    in    San    Francisco,    act    providing  •  for,    Act    2819. 

State  building  in  San  Francisco,  act  to  facilitate  erection  of, 
Act   2820. 

Supervir*  rs,    powers  and   duties   of,    p.    123,    subd.    8. 

Unfinished,    completion   of,    Acts   2817,    2818. 

PUBLIC   DEBT.     Bonds:     See   Bonds. 

Cities  authorize  .  to  incur  debt  to  construct  waterworks,  sewers, 
etc  ,   Act  2361. 

Cities  between  twenty-six  thousand  and  thirty  thousand  author- 
ized to  vote  on  paying  debt  of  certain  years.   Act  2825. 

Cities  of  certain  class  authorized  to  vote  on  question  of  pay- 
ing.   Act    2370. 

Debts  against  state  in  excess  of  appropriation,  creation  of  pro- 
hibited.   Act  2826. 

Incurring  by  cities  for  public  improvements.    Act  2900. 

Loan    commissioners,    additional    powers    granted    to.    Act   2824. 

Refunding  of  in  cities  other  than  first  class,  authorized.  Acts 
2367,   2368. 

To  pay  cost  of  permanent  public  improvement,  incurring  of 
authorized,  Act  2369. 

War  debt  of  state,   and  redemption  of.   Act  2823. 

PUBLIC    HEALTH.     Attorney    for    state    board    ol    health    and    boanl 

of  health   of   San  Francisco,   Act  2831. 
Cities  of  first  class  authorized  to  erect  hospital.   Act  2342. 
Cities    of    first    clrss,    boards    of    health,    provisions    relating    to, 

pp.   733-745,   §§  165-199. 
Cities    of    first    class,    health    or    quarantine    regulations    in,    pp. 

733-745,    §§   lb5-lt)9. 
Contagious  diseases,    introduction,    investigation  and  suppression 

of.    Act  28?^. 
Contagious   or  infectioua   disease,    prevention   of  introduction   of. 

Acts   2835,    2836. 
Cutting  of  hair  of  persons  convicted  of  misdemeanor.    Act   2834. 
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Exhumation    and    removal    of    dead    bodies,    regulation    of,    Acts 

440,    2832. 
Health  officer  and  special  health  officer,  salaries  of:    See  Coun- 
ties. 
Health    officer,    special,    counties  of  second   class.   Act  837,    §    15!:t, 

sub.    12. 
Health    officer,    counties    of    second    class,    salary    of.    Act   837.    S 

159,  sub.  12. 
Health   officer,   appointment,   compensation   and   duties  of,   p.    129, 

subd.  20. 
Infectious    diseases,    introduction,    investigation    and    suppression 

of.  Act  2833.  -» 

Inspection  of  dairies  and  dairy  products,   Act  877. 
Maternity   and   lying-in   hospitals,    powers  of  health   officers.    Act 

1523 
Pest  ftouses  within   cities,   establishment  of  prevented,   Act   2646. 
Plumbing    and    drainase    of    buildings,    regulation    of    by    boards 

of  health,    Acts   2S38,   2839. 
Railroad  cars,    inspection   of,   Act  2835. 

Sale   of  milk   from   diseased   cows,   prevention   of.    Act  877. 
Sanitarv   condition   of   workshops   and    factories,    Acts    1098,    2139 

2841. 
Sanitary    districts:     See    Sanitary    Districts. 
State   board   of  health   authorized    to   purchase   and   manufacture 

diphtheria  anti-toxin.  Act  2837. 
Vaccination   of   children.    Act   2840. 

PUBLIC   IMPROVEMENTS:    See   Public   Works. 
Disposal  of  surplus  funds.  Act  2346. 
Incurring   indebtedness   for   by   cities.    Act  2900. 
Within  cities,   special  tax  for.  Act  2344. 

PUBLIC.  INSTITUTIONS.     Exchange    of    commodities,    between    pub- 
lic institutions.   Act  2843. 
Payment  of  moneys  into  state  treasury.   Act  1279. 

PUBLIC  LANDS.  Actions  against  state  to  quiet  title  to  certain  land 
authorized,    Act   3793. 

Actual  settlers  on,   protection  of,  Act  2849. 

Applications   for  sale  of.   Act  2860. 

Application   to   purchase,    deposit   to   accompany.    Acts   2860,    382'. 

Application  to  purchase,  deposit,  when  forfeited  and  when  re- 
turned.   Act   3827. 

Applications   to   purchase    legalized,    Act   3833. 

Assent  of  state  to  act  of  congress  applying  proceeds  of  public 
land  for  college.   Acts  634,   3786. 

Certificates  of  purchase,  completion  of  ^purchase,  granting  time 
for,    Act   .3828. 

Certificates   of   purchase,    holders   forfeit  rights,    when.    Act   38-S. 

Cutting  and   carrying   away    timber   from.    Act   1104. 

Destruction   of   timber   on,    prevention   of.    Act   1403. 

Encouragement  of  settlers  on.  Act  2852. 

Filings,   nu?nber  of  permitted.    Act  3827,    §   2. 

Forest   tires   on,    prevention   of  destruction   by.    Act   1168. 

Forest   reservations,    consent   of   state   to,    Act  2883. 

Governor  and  su-rveyor-general  authorized  to  convey  state's  in- 
terest  in   certain   lands,    Act  3832. 

Governor  autnorized  to  reconvey  to  United  States  part  of  agri- 
cultural college  grant,  Act  2846. 

Governor  ;ind  surveynr-p;etieral  authorized  to  sell  certain  lands 
to  claimants,  Ac<^^  2869. 

Honicatead    claimants,    protection   of,    Act  iJ853. 
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Improvements  on,  removal  of.  Act  2S71. 

Jurisdiction  ceded  to  United  States  over  lands  given  to,  Act 
3830. 

Jurisdiction  over  lands  acquired  for  military  purpose  ceded  to 
United  States,  Act  3829. 

Management  of,    Act  2855. 

Mineral  land  belonging  to   state,   sale  and  location   of.   Act  2227. 

Moneys    from    sale,    disposal    of,    Act   3828. 

Payments  forfeited  to  state  where  title  sought  by  fraud,  Act 
3825. 

Possessory  actions,  mode  of  maintaining  and  defending,  Acts 
2847,    2848. 

Pre-emption   claimants,   protection   of,    Act   28.53. 

Presentation  and  cancellation  of  unlocated  school  land  war- 
rants,   Act   2868. 

Protection  of  growing  timber  on  possessory  claims.  Act  1402. 

Protection  of  settlers  on,   Act  2852. 

Quieting    title    to    lands.    Act    2849. 

Right   of  way   over  granted   to   roads   and   highways,    Act   1451. 

Sale   of.   Act   28.55. 

Sale  of,   application   of  John   D.   Justice  validated,   Act  2870. 

Sale  of,  boa.rd  of  examiners  to  invest  moneys  in  county  bonds. 
Act    360. 

Sale  of,  certain  lands  reserved  from  sale,   Act  3838. 

Sale  of,  certificates  of  purchase  or  of  location  evidence  of  title 
Act  2862. 

Sale  of,  examination  into  the  sale  and  disposal  of,  Acta  2861, 
3836. 

Sale  of,  governor  and  surveyor-general  authorized  to  sell  cer- 
tain  lands   to   claimants.    Act  2869. 

Sale  of,  lands  sold  to  actual  settlers  by.  United  States  in  Colusu 
County,   released  to  United   States,   Act  660. 

Sale  of  lands  uncovered  by   recession   of  lakes.  Acts  2857,   4031. 

Sales  of,  leealizing.  Acts  2863,  28G4,  2865. 

Sale  of,  payment  by  holders  of  certificates  where  subsequent 
certificates  issued,    Act  2866. 

Sale  of,  redemption  by  purchasers  where  title  foreclosed  foj- 
non-payment   of   interest,    Acts   2872,    3835. 

Sale   of,    reservation   of   certain    lands,   Act   2856. 

Sale   of,   relief  of  purchasers  of,   Acts  2867,   3834. 

Sale  of  salt-marsh  lands,   Act  2858.  ' 

Sale   of   swamp   lands   and   disposition    of,    Act  2859. 

Salt-marsh   lands,   survey   and  disposition  of.   Act  2858. 

School   lands,   applications  for  purchase   of,   Act   2860. 

School  lands,  legalizing  payments  for.  Act  2865. 

School  lands,  sale  of,  application  for,  deposit  to  accompany. 
Act  2860. 

School  land  warrants,  unlocated,  presentation  and  cancellation 
of.   Acts  2868,   3826. 

Settlers,   actual,   protection   of.    Act  2849. 

Settlers,    on,   encouragement  of.    Act  2852. 

Settlers  on  lands  within  Mexican  grant  restored  to  public  do- 
mam,  rights  of.  Act  2854. 

Settlers  on  ousted  unde.r  a  foreign  grant  which  was  rejected, 
redress  of,   Act  2850. 

Settlers   on,    protection   of.    Acts   2584,    2850,    2851,   2852,    3831,    3839. 

Settlers,  pre-emption  and  homestead  claimants,  protection  of, 
Act   2853. 

Survey  and  disposition   of  salt-marsh  lands,   Act  28-58. 

Swamp   lands,   sale  of  and  disposition   of  funds   from,   Act  2859. 
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Swamp     and     overflowed     lands:      See     Swamp     and     Overflowed 
Lands. 

Title  to  tide  lands  adjacent   to  lands   held   for  military  purposes 
ceded   to   United    States,    Act  3831. 

Trusts    relating   to   town    lands   granted   to   cities   by   act   of  con- 
gress,   execution   of,    Acts   2335,   2336. 
PUBLIC  LIBRARIES,   cities  of  third  class,   supervisors  appoint  trus- 
tees,  p.   808,    §   509. 

Cities   of   fourth   class,    trustpes,    appointment  of.    p.    843,    §   63G. 

Cities  of  fifth  class,   free  libraries  in,  p.  870,   §  758. 

Establishment    of    free    libraries    and    reading    rooms.    Acts    1245, 
1246,    1247. 

Gifts   and    donations   to,    encouragement   and   protection   of.    Acts 
4162,   4163. 

Levy   of   tax   where    city   organizes   under    municipal    corporation 
bill,   p.   818,    §   534. 

Library    associations,    act    relating    to.    Act   1244. 

Normal    school    at    San    Jose,    trustees    authorized    to    reconvey 
tract  to  city  for.  Act  3558. 

State   library:     See   State   Library. 

Trusts   for  benefit  of,   creation   of,    Acts  4162,   4163. 
PUBLIC    PARKS:    cities,    and    cities    and    counties    authorized    to    ac- 
quire   and    maintain,    Act    2878. 

Cities    authorized    to    build    streets    and    roads    to     parks     owned 
outside   of   city.    Act   2881. 

Cities  of  first  class,   provisions  relating  to  parks  in,  pp.   745-747, 
§§    200-202. 

Commissioners    authorized    to    receive    donations    and    bequests, 
Act   2880. 

Consent    of    state    to    reservation    by    congress    for    public    park, 
Act   3785. 

Forest   reservations,'  consent   of   state   to.    Act   2883. 

Franchises    to    construct    railroads    beyond    city    limits    to.    Act 
2930. 

Jurisdiction  of  cities  over  parks  outside  of  city.   Act  2882. 

Maintenance  and   support  of,    Act  2879. 

Supervisors    authorized    to    levy    tax    for    maintenance    of    parks. 
Act  2877. 

PUBLIC     PROPERTY,     protection     of     growing     timber     on     public 
grounds.    Act  1402.    , 

PUBLIC  WAYS:     See  Highways. 

PUBLIC   WORKS,    acquisition   of,   regulation   of.    Act  2371. 

Assembly   halls,    construction   of,    Act  23?2. 

Assembly    halls,    indebtedness    incurring    for.    Act   2372. 

Assembly  halls,  rules  for  conduct  of.  Act  2372,   §  9. 

Building  fund.   Act  2364,   §   4. 

Buildings,   construction  of,   provisions  governing.  Act  2364. 

Buildings,    contracts,    bids,    proposals,    payments,    etc..    Act    2364. 

Buildings,    contracts   on   behalf   of   state   in   relation   to,   regula- 
tion   of.    Act   2897. 

Buildings,   plans   and  specifications.    Act  2364. 

Buildings,    regulation    of   erection   of,    Acts   2896,   2S97. 

Buildings,  unfinished,  change  of  plans.   Act  2899. 

Buildings,    unfinished,    completion    of.    Act   2S98. 
See    Public    Buildings. 

CitJ«^s  of  third  class,   to  be  done  by   contract,   p.  819,    §   536. 

Cities  of  fifth   class,   to   be  contracted   for,   p.   882.    §    777. 

Cities   of    sixth    class,    to   be   done   by    contract   on    bids,    p.   906, 
S   874. 
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Cities   over   one   hundred   thousand    authorized    to   condemn    land 
and    erect   buildings.    Act   2364. 

Commissioner  of,   auditing  board  to,   creation  of.  Act  2891. 

Commissioner    of,    auditing    board    to,    number    of    and    appoint- 
ment  of,   and   term   of  office,   Act  2891,    §   1. 

Commissioner  of,   auditing  board  to,  powers  and  duties   of.   Act 
2891. 

Commissioner    authorized     to    obtain    way    to    divert    water    ol 
Mormon  Channel  into   Calaveras   Ri'^er,   Act  2892. 

Commissioner  of,   bond  of,    Act  2890,    §   1. 

Commissioner  of,   compensation  and  expenses  of.  Acts  2890,  2891, 
§   1- 

Commissioner  of,   creation   of,    Act  2890. 

Commissioner    of,    creation,    duties,    powers    and    compensation, 
Acts  2888,    2889. 

Commissioner   of,    powers    and   duties   of,    Act    2890. 

Commissioner  of,  term  of  office.   Act  2890,    §   1. 

Commissioner  of,  vacancies,   filling  and  term  of  appointee.   Acts 
2890,    §    1;   2891,    §    1. 

Construction  or  completion  of,  regulation  of.  Act  2371. 

Debt  for  improvements,   limit  on,   Act  2371,    §   4. 

Debt    for    improvements,    incurring.    Act   2371. 

Debt  to  pay  for  improvement,   incurring  of  authorized.   Act  2369. 

Hours  of  labor:     See  Hours  of  Labor. 

Improvements,    incurring   indebtedness   for:     See   Municipal    Cor- 
porations. 

Laborer,    retaining   portion    of   wages,    punishment    of.    Act    2549. 

Materialmen,    mechanics    or    laborers    on,    liens    of,    Act   1950. 

Minimum   compensation  for  labor  on.    Act  2894. 

Payment  of  materialmen  and  laborers  on  public  works,  securing. 
Act   2895. 

Public,   within   cities,   special   tax   for.   Act  2344. 

Retaining  part  of  wages  of  laborers  on   public   works  a   felony. 
Act   2549. 

Soldiers,    sailors   and    marines    of   war   of   rebellion    preferred    in 
public    service.    Act    2893. 

Waters    to    protect    cities    from    overflow,    issuance    of    bonds. 
Act  2366. 

Waters,    to    protect    cities    from    overflow,    manner    of    construc- 
tion.  Act  2366. 
PUNISHMENT:  See     Preston    School    of    Industry;     Whittier     State 
School. 

Parole  commissioners,  creation  of  board  for  parole  and  govern- 
ment   of    prisoners,    Act    3866. 

State  prisons:  See  State  Prisons. 
PURITY  OF  ELECTIONS,   promotion   of.   Act  1015. 
PUTAK    CREEK.     Yolo    and    Solano    canal    district,    formation    of    to 

protect  lands  from    overflow   by   Putah   Creek,   Act   2905. 
PUTAH    SCHOOL    DISTRICT,    union    with    Yolo    school    district,    Act 
3538. 

QUICKSILVER,  pure,  secured  to  miners.  Act  2218. 

QUIETING    TITLE.     Actions    against    state    to    quiet    title    to    certain 
land    authorized.    Act    3793. 
Public    lands,    quieting    title,    Act    2849. 
QUARANTINE    against     domestic    animals     from     infected     districts, 
Act  2910. 
Cities  of  first  class,   quarantine  regulations,   pp.   737-740,    §§    173- 
180,    182;    pp.    744,    745,    §§    194,    196. 
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Livestock   inspector,   power  to  establish  and   enforce,   Act  837,    § 
1521/0. 

Quarantine  against  diseases  or  animal.s   injurious   to   fruit   trees, 
vines,     vegetables,    etc.,    Act    1517. 
QUIETING    TITLE:     See    Establishment    of    Title. 

Actions    against    state    to    quiet    title    against    claims    under    in- 
heritance   tax    law.    Act    4036. 

RAILROAD     COMMISSIONERS,      commissioners     of     transportation, 

Acts    676,     2920. 
Powers    of,    Act    2921. 
RAILROADS:   See  Tramroads. 

All   corporations  authorized  to  do   business  on  equal   terms.   Act 

2917 
Appointment  of  police  to  serve  upon   cars   or   boats.    Act   2734. 
Brakes    and    fenders,    street-cars    and    dummies    to    be    equipped, 

Act  2932. 
Colfax   to  "Nevada  City,    railroad   from,    Act  2918. 
Complete  roads,   railroads  enabled   to.   Act  2927. 
Counties   authorized    to    become    stockholders    in.    Act    801. 
Explosive,    transportation    of,    p.    403,    §    9. 
Pares,    rates   of   on    street    railroads    in    cities   over    one    hundred 

thousand.     Act    2929. 
Franchises  for,   sale  or  granting  of,   Acts  1230-1232. 
Franchises   to    construct   railroads    beyond   city    limits    to    public 

parks.    Act  2930. 
Harbor   commissioners  authorized   to   construct   over   state   laud, 

Act  1424. 
Incorporation    of.    Acts    2915,    2916. 

Inspection    of   railroad    cars    by    board   of   health,    Act   2835. 
lone    to    Sutter    Creek    or    Jackson,    railroad    fro-m.    Act    2922. 
Lease    of    railroad    corporations.    Act    2917. 
Leases  made   by    officers   for   terminal    facilities,    ratification    of, 

Act   1890. 
Mail  carriers  permitted  to  ride  free  on  street-cars,  Act  2930, 
Marysville   to   Knight's   Landing,    railroad    Irora.    Act   2919. 
North    Beach   and   Mission   Railroad   Company,   certain   privileges 

granted    to,    Acts    3260,    3261. 
Operation    and    management    of    roads    above    certam    elevation, 

Act    2926. 
Operation    of    compelled.    Act    2925. 

Ordinances   permitting    cars   to   be   propelled    by   electricity   rati- 
fied    Act    2928. 
Right  of  way  from  Atlantic  to  Pacific  granted  to  United  States, 

Act    4213. 
Southern    California    Railroad    Company,    granted    right    of    way 

ovei    asylum   grounds  in  San    Bernardino  County,   Act  2923. 
Spur    track,    permit    revocable.    Act    2334. 

Spur    tracks    in    cities,    construction    of   authorized.    Act    2334. 
Steam  railroads  authorized  to  use  electricity  or  steam.    Act  2924. 
Street,   franchises  for,  granting  or  sale   of.   Acts  1230-1232. 
Street,    franchises    for,    limiting    time    for   granting,    Act    1233. 
Street    .-ailroads:  See    Street    Railroads. 
RAMIE    CULTURE.     Bounty    for    fiber.    Act   2937. 
Encouragement    of.    Act    2937. 
State    superintendent    of.    Act    2937. 
RATIFICATION,    conveyances   by    city   for    charitable   or   educational 

purpose,    ratification    of.    Act    2382. 
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Ot  lease  of  China  Basin   in  San   Francisco,   Act  1890. 
Void   probate  sales,   of.    Act   2785. 
RATTLESNAKE    SCHOOL    DISTRICT    and    Wild    Goose    School    Dis- 
trict,   Bl  Dorado  County,   consolidated,   Act  3543. 
READING.     Name   of    Redding    changed   to.    Act   3000. 
REAL   ESTATE,   married   woman   authorized  to  convey,    Act  2109. 
RECEIPTS,    officers    in    cities    of    first    class   to    give    for    moneys   re- 
ceived,   p.    699,    §    98. 

Receipts   by   officers  of  cities   of  first  class  as  evidence,    p.   699, 
§     98. 

Warehousemen's  Act  4393. 

Wharfinger's,   Act  4393. 
RECEIVERS      Bonds,    deposit    of    money   or    assets    with    corporation 
and    reduction    of    bonds,    Act    1055. 

Bond   of,   chargeable  against  estate.   Act  368. 

Corporations    authorized    to    act   as,    Act   1055. 

Corporation  as,   rights  and  duties  of,   Act  1055. 

Corporation  as,  and  powers  and  duties  of.  Act  770. 

Deposit  of  moneys  or  assets  with   corporation  and  reduction   of 
bonds,     Act     1055. 

Unsate  banks,  appomtment  of,    p.   50. 

Unsafe    banks,    bond    of,    for,    p.    50. 

Unsafe    banks,    duties    of,    p.    50. 
RECLAMATION   DISTRICTS,   appeals   from   orders   relating  to.   Acts 
2976,    2977. 

Assessments    in     equalization    of,    Act    2972. 

Bonds,    election    for   issuance  of,    pp.   1077-1079,    §§    1-5. 

Bonds,    fees   not  to  be  paid  officers  for  services,   p.   1081,    §    10. 

Bonds,    issuance   of  and   form   of,   p.    1078,    §    5. 

Bjnds,   payment  of,  p.   1078,    §   5;  p.   1080,    §   8. 

Bonds,    proceedings   when   district   in   different   counties,    p.    1080, 
§    9. 

Bonds,  sale  of  and  disposition  of  proceeds,  p.  1079,   §  6. 

Bonds,    taxes,    p.    lOSO,    §    9. 

Certain    districts   subjected    to    provisions    of   code, "  Act   2973. 

Creation    of   reclamation    district    number   70,   Act   2941. 

Disbursements,    how    paid,    p.    1080,    §    7. 

Dissolution   of  for  non-user  of  corporate  powers,   Acts  2803.  2974, 
4026. 

Drainage:  See  Drainage. 

Indebtedness   of,    funding   of,    Act    2942. 

Levee   districts:  See   Levee   Districts. 

Morman  Slough,  inhabitants  authorized  to  fofm  reclamation  dis- 
trict,   Act    2943. 

No.    2,    Sutter   County,    boundaries    and   government,    Act   2946. 

No.   54.   Sacramento  County,   ratifying  Act  2952. 

No.   108,    Yolo  County,   warrants  and   assessments  to   bear   inter- 
est     Act    2956. 

No.   108,' Yolo  County,   legalized.    Act  2955. 

No.   124,    Colusa  County,   validated.   Act  2959. 

No.    2C5,    Sacramento   County,    creation   and   organization   of,    Act 
2961. 

No.   252.    Sacramento  County,  estahlishing,   Act  2963. 

No.    254,    Sacramento  County,   creation  of,   Act  29e4. 

No.   317,    Sacramento   County,   creation   of.   Act  2966. 

Protection    districts:  See    Protection     Districts. 

Sacramento    County,    delinquent    assessments,    collection    of,    Act 
2968. 

Ban   Joaquin    County,    in.    Act   2969. 
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Solano    County,    supervisors   authorized   to    approve    petitions   to 

form,    Act    2971 
Subject    to   provisions   of   Political    Code,    Act   2973. 
Swamp-land   districts:  See   Swamp  and   Overflowed   Lands. 
Union    Island,    creation,    organization   and  government.    Act  2970. 
Yolo    County,    supervisors    authorized    to    api^rove    petitions    for, 

Act  2971. 
RE<X)RDE-RS,    acknowledgments   taken   before,    validated,    Act   16. 

Acknowledy§ments    taken     before    deputy    recorders       validated, 

Act   17. 
Acts    of    legalized.    Act    2982. 
Bond    of,    p.    146,    §    66 
Cities    of    first    class,    deputies   and     assistants,    and    salaries    of, 

p.   661,   subd.   7;  p.   709,    §   131. 
Cities   of   first  class,   duties  and   powers  of,   p.    709,    §    131. 
Cities  of  first  class,  provisions  when  only  apply,  p.  770,  §  287. 
Cities   of   first    class,    salary   of,    p.    651,   subd.    7. 
Cities   of   fifth   class,    compensation    of,    p.    868,    §    755. 
Cities  of  fifth  class,  election  and  term  of  office,  p.  867,   §  752. 
Cities    of    sixth    class,    appointed    by    board    of    trustees,    p.    894, 

§    851. 
Cities    of   sixth   class,    compensation   of,    p.    896,    5    855. 
Counties    of    fifth    class    auditor    and    recorder    separate    offices, 

p.    196b      §    17. 
Deputies   and   assistants   in   various  counties:  See  Counties. 
District   mining    records,    deposit   of   with,    Act   2216. 
Duties    and    liabilities    of    enumerated,    pp.    157-162,    §§    U9-131. 
Fees   of,    generally,    p.    410. 
Office    hours,    p     145,    §    61. 
Particular    county:  See    Particular    Title. 
Salaries    of   in   various   counties:  See   Counties. 

RECORDER'S    COURT. 

Cities   of   fifth   class   established   under   municipal   corpora- 
tion- bill. 

Appeals,    p.    892,    §    806. 

Disqualification  of  recorder,  and  proceedings  on,  p.  892,    5   808. 

Establishment    of,    p.    892.    §    806. 

Jurisdiction    of,    p.    892,    §    806. 

Powers  of  recorder,    p.    892,    §   807. 

Practice  and   procedure,   p.   892,    §   806. 

Recorder  is  iudge  of.   p.  '892,    §§   806,  807. 

Cities  of  sixth  class  incorporated  under  municipal  corpora- 
tion hill. 

Appeals,    p.    911.    §    882. 

Disqualification    of   recorder   and   proceedings  in   case  of,   p.    912, 

§    884. 
Establishment  of,   p.   911,    §    882. 
Fees -of   recorder,    p.   912,    §    883. 
Jurisdiction   of,    p     Oil,    §    882. 
Power   of   recorder   as  judge,    p.    912,    §    883. 
Practice  and  procedure,   p.    911,    §   882. 
Recorder  is  judge  of.   pp.   911,   912,    §§   882,  883. 
RECORDS:  See  Restoration  of  Records. 

AU   books,   poptrs  and   maps  open   to  inspection   without  charge, 

p.    162,    5    131. 
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Courts,    records    of   transferred    to    courts    formed    under    consti- 
tution   of   1879,    Act    2987. 
Judges  not  to  order  production  of  original  papers,  p.   707,   §   125. 
Transfer  of  records  from  courts  existing  prior  to  1879,  Act  844. 
RED     BLUFF.     County   judge    to   distribute    to   inhabitants   lots    held 
in    trust    for.    Act    2993. 
Hogs  prevented  from  running  at  large  in,  Acts  2994,   2995. 
Incorporation     of.     Act    2992. 
REDDING,  hogs  prevented  from  running  at  large  in.  Act  3612. 

Name   of   Redding   changed   to    Reading,    Act   3000. 
REDEMPTION.    Purchaser    of    public    land,     redemption     by,     after 
forfeiture.     Acts     2872,     3835. 
Taxation,    from:  See    Taxation. 
RED   MEN,   incorporation  of.   Act  3005. 

REDWOOD   CITY.     Clerk  of  board   of  trustees,   election   of.    Act  3012. 
Incorporation    of.    Act   3010. 

Stambaugh    Street,    trustees   authorized    to   extend.    Act  3011. 
■  Superintendent   of   streets,   election   of.    Act   3012. 
REFEREES:   See  Commissioners  in  Equity. 

REFORMATORIES:      See     Preston      School     of     Industry;      Whittlef 
State    School. 
Boards    to    investigate    organization    receiving    dependent    or    de- 
linquent   children.    Act    1769. 
House   of   correction,    commitments   to,    Act   1540. 
House    of   correction    in    San    Francisco:     See    San    Francisco. 
Industrial  School  of  San  Francisco,  Act  3237. 
REGISTRATION,    titles,   of,    Act  4115. 
RELIEF  CORPS:     See  Woman's  Relief  Corps. 

RELIGIOUS    CORPORATIONS:    License    tax,    exempt    from,    Act     "^7. 
RENT.     Cities    of    first    class   authorized    to    pay   rent    out    of   general 

fund.   Act  3209. 
REPORTER:     See   Supreme   Court   Reporter. 
REPORTS,    particular   officers,    by:     See    Particular    Title. 
RESCUE,   liability  of  sheriff  for,  p.   153,    §§   96,  97. 

RESERVATIONS.     Lands     within     Indian     reservations     granted     to 
United  States,   Act  1605. 
State  lands,   certain,   reserved  from   sale.   Act  3838. 
RESOLUTIONS:     See    Ordinances. 

Mayor,   to  be  presented  to,   Act  2583. 
RESTAURANT,    refusal    of    admission    to    because    of    race    or    color, 

punishment  of.  Act  605. 
RESTORATION   OF    RECORDS,    assessment-roll   of.    Act   3016a. 
Board    of   medical    examiners    of.    Act   3016. 
Board   of  dental   examiners   of,    Act  3016. 
Board  of  pharmacy  of.  Act  3016. 
Certificates,    issuance   of   duplicate.    Act   3013. 
Copying  of  books,    documents,   maps   and   records.   Act  3014. 
Copied    records,    comparison    of.    Act   C014,    §    2. 
Copied    records,    authentication    of.    Act   3014,    §    2. 
Copied   records,    as   evidence.    Act  3014,    §    3. 
Copied  records,   certifie<J   copies   of.    Act   3014,    §    3. 
Copying  of  records,  payment  for,  Act  3014,    §   4. 
Court  records,  substituting  certified  copies  of.   Act  3015,   §  1 
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Court    records,    supplying    in    absence    of    certified    copies,    Act 

3015,   §  2. 
Superior   court,    filing   transcript  on   appeal    in,    Act  3015,    §    3. 
RESTRAINING    ORDERS,    use    of,    in    disputes    between    master    and 

servant  limited,   Act   692. 
REVENUE:     See   Taxation. 

Act  to  provide  revenue  for  support  of  government,   Act  3017. 
REWARD.     Exhumation     of    body    without    permit,     reward     for    in- 
formation.   Act    545,    §    5. 
Governor  authorized  to  offer.  Act  1387. 
RIOTS.    Compensation   of  parties  whose  property  destroyed   by  mobs 

or   riots.    Act   2251. 
RIO    VISTA,    Brazos    del    Rio,    name    of   changed    to    Rio   Vista,    Act 

413. 
RIO  VISTA  SCHOOL.  DISTRICT,  Woods  Island,   Sacramento  County, 

annexed    to,    Solano    County,    Act   3540. 
RIVERS:     See  Waters. 

RIVERSIDE    COUNTY,    boundaries   of.    Act   3022. 
Classification    of.    Act   3022. 
County   seat,    location    of.   Act   3022. 
Creation   of.    Act  3022. 
Organization    of    and    appointment   and    election    of   officers,    Act 

3022. 
Rights   between,   and   other  counties,    adjustment   of.    Act   3022. 
ROADS:     See   Highways. 

Particular   cour^ties.    roads   in:    See  Particular   Title. 
Regulation   of,    Acts  3027,   3C'28. 

Wagon     road     corporations:     See     Wagon     Poad     Corporations. 
Yosemite  Valley,   roads   in,  purchase  of.   Act  4468. 
RODEOS:     See   Animals. 

ROSTER,    compilation,    printing,    binding,    publishing,    and    distribu- 
tion   of.    Act   349. 
ROUGH    AND     READY,     name    of    Rough    and     Ready     changed    to 
Etna,   Act   3033. 

SACRAMENTO    CITY,    attorney    of,    election    for,    Act,  *3040. 
Auditor    of,    salary    of.    Act    3041. 
Boards   of  trustees   of   relative   to,    Acts   3057,   3058. 
Boundaries    of,    Act,    3038. 

Canals  and  levees,   power  to  construct  conferred  upon,   Act  3043. 
Charter   of.    Act   3Ju9. 

Dispensary    in,    establishment   and    maintenance   of.    Act  3045. 
Drainage   of.    Act   3046. 
Expert,    apo«nntment    of.    Act    3049. 

Fire    department    in,    establishment    of    paid,    Act    3047. 
Firemen's    association,    exempt,    organizing.    Act    3048. 
Folsom,    construction    of    state   highway    to.    Act   1457. 
Funded   indebtedness,    redemption    of.    Act   3042. 
Gas  pipes   in,   G.    W.    Chesley   authorized    to   lay,    Act   3044. 
John   Hoagland,  authorizing  suit  against.   Act  3050. 
Incorporatiinn    of,    Act   3C'39. 
Roads    in.    Act    3051. 

School    moneys,    payment    of    into    treasury    of.    Act   3055. 
State    capital,    location    of   at.    Act   3804. 
Streets    in.    Act   3051. 
Streets,    improvement    of.    Act    3052. 
Street    tax,    legalizing    assessment    of,    Act    3053. 
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Swamp    lands,    granting    of    to.    Act    3056. 

Water  rates   in,   Act  3059. 
SACRAMENTO    COUNTY,    assessor    of.    Act   3065. 

Constable,    fees    of.    Act    3068. 

District    attorney,    conipensation    of,    Act    3066. 

EJast    Park,    protection    of    property    of.    Act    306T, 

Fees    of    constables,    Act    3068. 

Fees  of  justices  of  the  peace,  Act  3068, 

Fees    of    officers.    Act   3069. 

Fences,    division,    in.    Act    1138. 

Government    of,    Act    3064. 

Growing   timber  on   private   grounds,    destruction   of   prevented 
Act   1577. 

Hunting  on  private  inclosed  grounds  in,  prevention  of.   Act  1577. 

Judge,    additional,    for.    Act    3070. 

Justices    of   the    peace,    fees    of.    Act   3068. 

Levee  commissioners,    additional    powers   conferred  on,    Act  3071. 

Levee    district    No.    1,    in.    Act   1916. 

Levees    in,    construction    and    repairs   of.    Act    3072. 

Notaries,    additional,    in.    Act   3073. 

Officers,    fees    and    compensation    of.    Act   3069. 

Reclamation     districts,     delinquent     assessments,     collection     of 
Act   2968. 

Reclamation    district    No.    54,    ratifying.    Act    2952. 

Reclamation      district    No.     205,     creation    and    organization    of 
Act  2961. 

Reclamatiun    district    No.    252,    establishing.    Act    2963. 

Reclamation    district    No.    254,    creation    of.    Act    2964. 

Reclamation    district    No.    317,    creation    of.    Act    2966. 

Records    in,    transcribing    certain.    Act    3074. 

Roads    in.    Acts    3051,    3075,    3076. 

Roads,    certain   persons   allowed   to   take   possession   of  and   im- 
prove a  certain,    Act  3077. 

Sheep,    restricted    from    being    herded    or    running    at    large    in 
Act   3078. 

Supervisors    of,    powers    of    defined.    Act    3080.  • 

Supervisors,    president    and    clerk    of    board    of.    Act    3079. 

Sutter    Island,    setting    off    portion    of    for    school    purpose's     Act 
3545. 

Swamp    land    district    No.    2,    provision    for.    Act    3046.  v 

Swamp    land    districts   50   and   54,    funds   for.    Act   2967. 

Treasurer    of,    manner    of    counting    moneys    in    hands    of     Act 
3081. 

Trespassing   of    animals    in.    Act   1071. 

Woods    Island,    annexed    to    Rio    Vista    school    district,    Solano 
County,    Act   3540. 
SACRAMENTO    RIVER,    navigability   of.    Act   4358. 

Navigatiijn    of,    improvement   of,    Act   3811. 

Spark   catchers,    use   of    on    steamers.    Act   3888. 
SACRAMENTO     DRAINAGE     DISTRICT.     Assessments,     levying    and 
collecting   upon    lands    within.    Act   979. 

Creation,     division    and     management    of    districts    within      Act 
979. 

Creation   of.    Act  979. 

Officers',    election   and   appointment  of.    Act  979. 

Officers,    powers,    duties    and    compensation    of.    Act    979. 
SACRAMENTO    RIVER    DRAINAGE    DISTRICT,    board    of    commis- 
sioners,   creation,    powers    and    duties    of.    Act   981 

Creation    of.    Act   981. 
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SAILORS:     See    Soldiers    and    Sailors;    Veterans'    Home. 
SALARIES,    officers,    of,    Act    1119. 

Particular    officers:     See    Particular    Title. 

Retaining    portion    of    salary    of    subordinate    officers    a    felony. 
Act   2549. 
SALES,   fertilizer  and  manurial   materials,    regulation  of  sale   of.    Act 
1157. 
Fraud    and    imposition    in    stamping    and    labeling    goods,      Act 

2100. 
Paris    green,    fraud    in    sale   of,    prevention    of.    Act   2614. 
Paris   green,    regulation    of   sale    of,    Act    2614. 
Ratification   of   void    probate   sales.    Act   2785. 
Validation   of,   by  public  administrators  before  obtaining  letters. 

Act   2809. 
Warehouses   in    other   states,   goods   in,    sale    of,    Act   4319. 
See    Various    Titles. 
SALINAS    CITY,    charter    (if.    Act    3087;    incorporation    of.    Act    3088, 

Reincorporation    of.    Act   3087. 
SALINAS    RIVER,    declared    navigable,    Act    3092. 
SALMON:     See   Fish. 
SALOONS:     See    Intoxicating    Liquors. 
SALT-MARSH    LANDS,    survey    and    disposition    of.    Act    2858. 

See    Swamp    and    Overfliowed    Lauds. 
SAN     ANTONIO     CREEK,     bridge     across,     supervisors     of    Alameda 
County    given    control    of,    Act    104. 
Construction    of    drawbridge    across    allowed.    Act   3098. 
Declared    navigable,    Acts    1798,    3097. 
Oakland,    bridge   across   authorized.    Act   2518. 
Preventing  catching  of  fish   in,   Act  1330. 
SAN    BENITO    COUNTY,    animals   of   another,    wounding   in,    punish- 
ment   of,    Act    1593. 
Animals,    trespassing  of   in,    prevented.   Act  3104. 
Creation    of.    Act   3103 

Fences    in,    tearing    down    of,    prevention    of,    Act    1593. 
Fires,    leaving    of,    punishment    of.    Act    1593. 
Hunting    on    inclosed    lands   in,    prevention    of.    Act  1593. 
Inclosurea,   passing  through   and    leaving  open,   Act  1593. 
Licenses   in.    Act   3105. 
Roads    and    highways    in.    Act    31C8. 
Squirrels,   destruction   of.   Act  187. 
Transcribed    reaords    of    legalized.    Act    3106. 

Transf^rntion  of  records  from  Fresno  aqd  Merced  counties.   Act 
3107. 
SAN    BERNARDINO    CITY,    charter    of.    Act    3110. 

Construction   of  telegraph   line   from   San   Juse   to,   Act  4092. 
Interest   escheating   to   state   on   incorporation    becoming   extinct, 
granted    to.    Act    3134. 
SAN    BERNARDINO    COUNTY,    agriculture,    protection    of,    in,    Acts 
3113,    3114. 
Animals,    prevention    of  tresiwissing  of  in.   Acts  3113,    3114. 
Bee-lieeping  in,   regulation  and  protection  of.  Act  3116. 
District  attorney,   salary  of.    Act  3116. 
Fees  of  office   in,    Acts   3117-3119. 
Fences    in.    Acts    1134.    1135,    1137. 
Growing   timber    on    private   grounds,    destruction   of   prevented, 

Act   1577. 
Hides    of    slaughtered    cattle, "  keeping    of,    Act    182. 
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Ilishways     in,     provisions    of    Political    Oode    made    applicable, 

Act  3123. 
HuiUiiig    on    private    inclosed    grounds    in,    prevention    of,    Act 

1577. 
Irrigation    ditches,     water    rights    responsible    for    expenses    on. 

Act    3120. 
Irrigation,    protection    of.    Act   3120. 
Judge,    additional,    for.    Act   3121. 
Officers    of,    salaries    of.    Acts    3117-3119. 
Records  in  legalized,   Act  3124. 

Records   of,   preservation   and  transciiptioi   of,    Act  3122. 
Squirrels   and   gophers,   destruction   of,    Act   188. 
Supervisor    districts,    division    into,    Act    3126. 
Supervisors,    compensation    of,    Act    31"7. 
Supervisors    in,    election    of,    Act    3125. 
Trespassing    of    animals    in,    Act   1071. 
Wagon   road    in,    construction    of,    Act    il2S. 
"Water   commissioners    for,    Act  4365. 
Water   commissioners   for.    beard   of.    Act   3129. 
Waters,    overseer  to  regulate.    Act   4365. 

SAN    BUENAVENTURA,    incorporation    of.    Act    3139. 
Ordinances,    certain,    approved.    Act  3141. 
Reincorporation    of,    Acts    3140,  '3141. 

School    districts,    legalizing    and    confirming    boundaries    of.    Act 
?156. 

SAN    DIEGO    CITY,    charter   of.    Acts   3145,    3147,    note. 

Conveyances  by  authorities  validatpd,   Acts  3149,   3150. 
Conveyance  by  to  Richard  C.   McCormick  ratified,   Act  3153. 
Conveyances    of    pueblo    lands    in    legalized,    Act    3148. 
Conveyances    to    United    States    for    military    or    naval    purposes 

validated.    Act    3151. 
Conveyances    to    United    States    of    realty    necessary    to    change 

San    Diego    River   authorized,    Act   3152. 
Ordinances    relating    to    Texas    and    Pacific    Railroad    Company, 

legalizing   and   repealing,    Act   3154. 
Pilot   and   pilot   regulations   for   port   of,    Act   3155. 
Reincorporation  of.   Acts  3146,  3147. 

SAN   DIEGO   COUNTY,   agriculture  in,   protection   of.   Act  3163. 
Animals  of  another,   wounding  in,   punishment  of.   Act  1593. 
Animals,   trespassing  of,  prevented,   Act  3163. 
Assessor,    compensation    of,    Act   3164. 

Conveyance   of  ,certain    tide    lands   to    United    States,    Act   316ft 
County  clerk  of,   funds  for  use  of,   Act  3167. 
False  Bay,   charge  for  use  of,  Act  3174. 
False   Bay,    machinery,    erection    of,    authorized.    Act  3174. 
False  Bay,  use  of  tide  waters  authorized.   Act  3174. 
Fees  of  office,   Act  3166. 
Fences  in,   Acts  1134,   1135. 

Fences   in,    tearing   down    of,    p.revention    of.    Act   1593. 
Fires,   leaving  of,   punishment  of.    Act  1593. 
Funding,    indebtedness    of.    Act  3170. 
Government  of.   Acts   3161,  3162. 
Growing    timber   on   private   grounds,    destruction    of   prevented. 

Act   1577. 
Hides   of  slaughtered  cattle,   keeping  of.   Act  182. 
Hunting    on    private    inclosed    grounds    in,    prevention    of.    Acta 

1577.    1593. 
Inclosures,    passing   through   and    leaving   open,    Act   1593. 
Judges,  increase  of  number  of,   Act  3171. 
Gen.  Laws— 106 
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Judges,    reduction    in    number   of,    Act   3172. 

Normal   school,    state,   establishment  of  in,   Act  3556. 

Notaries,    additional    in.    Act    31tl8. 

Officers   of,    salaries   of.    Act   31G6. 

Roads   and   highways   in.    Act  3173. 

Supervisors    to    transfer    certain    funds    of,    Act   3169. 

Trespassing   animals    in.    Act   10(14. 

Water  commissioners  for,    Act  4365. 

"Waters,   overseer   to  regulate,   Act  4365. 

SAN    FRANCISCO,    almshouse,    establishment    and    maintaining.    Act 

3178. 
Army   Street  in,    opening.    Act  3170. 
Assessor,   appointment  of  dpputies  by,  Act  3180. 
Attorney  for  state  board  of  health  and  board  of  health  of,    Act 

2831. 
'  Auditor,   additional  powers  conferred  on.    Acts  3314,   3321,   3322. 
•Auditor,   deputy,   appointment  of.   Act  3181. 
Auditor,    further   powers,    conf(.'rred   on,    Act   3193. 
Auditor,   expending  unexpended   balances.   Act  3322. 
Auditor,    facilitating    transaction    of    business    in    offlce    of.    Act 

3181. 
Authorized   to   pay    rent   and   salaries   out  of    general    fund.    Act 

3209. 
Bay  Street,  grading  of  and  changing  of  grade.   Act  3182. 
Beach  and  water  lots,  boundaries  of.  Act  3185. 
Beach   and   water   lots,    granted    to.    Act  3185. 
Board  of  accountancy  to  have  office  at,  p.  2,   §  2. 
Board   of  education   authorized   to  exchange   lot.    Act  3183. 
Board  of  education,   further  powers  conferred  upon.   Act  3193. 
Board   of  education   of,    payment  of   claim   of   against   state,    Act 

3175. 
Board  of  education,    powers  and  duties  of.   Act  3184. 
Bonds,    issuance   and   sale   of   for  construction  of   ferry  depot   in 

San   Francisco,    Act  1152. 
Bowman,    James,    interest   of    state    in    water    lot   quitclaiaied    to 

successors  of,  'Act  4028. 
Cemetery  Avenue,  conveyance  of  and  plaza   reserved  up  to  Ntw 

Cemetery    Avenue    authorized,    Act   3199. 
Cemetery   Avenue,    supervisors   authorized   to   convey   tract   com- 
prising.   Act  3190. 
China   Basin,   ratification  of  lease  of,   Act  1890. 
Channel    Street,    acquiring   lands   contiguous   to.    Act   3321. 
Channel    Street,   canal    through.    Acts   3191,  Sl^'Z. 
Channel  Street,   opening  of,.  Act  3297.     j 

Channel   Street,   \acation  and  sale  of  certain   parts  of,   Act  3321. 
Charter  of.    Act  3177. 

City    and    county    attorney,    additional    fees    for    and    for    assist- 
ants.   Act   3208 
City  attorney,  assistants  to.   Act  599. 
City    hall,    board    of    city    hall    commissioners,    abolishing,    Act 

3189. 
City  hall,    completion   of.   Act  3188. 
City   hall,    erection   of,    Act   3186. 
City    hall    lots,    execution    and    delivery    of    deeds    to    purcharers. 

Act  3187. 
Claim   of  board   of  education  of,   against  state,   payment  of.   Act 

3175. 
Claims   against,   one   twelfth,   Act  3329. 
Conliu,  John  J.,   act  for  relief  of,  Act  3202. 
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Conveyance  of  lot  to  San  Francisco  Ladies'  Protection  and  Re- 
lief  Society,    authorized,    Act   3291. 

Conveyance   of  old   Cemetery   Avenue   and   plaza   reserved   up   to 
New  Cemetery  Avenue  authorized,  Act  3199. 

Conveyances   to   South    San   Francisco   Homestead    and   Railroad 
Association  authorized.   Act  3201. 

Coroners  in.   Act  3203. 

Coroners,    assistants   to,    appointment,    compensation   and   duties, 
Act   752. 

Coroner,   stenographer  to.  Act  753. 

Costs  In,   Act  3204. 

County  clerk   in,    Act  3205. 

County   clerk   in   to   keep   his   office    open   on   election    day.    Act 
3206. 

County    clerk,    deputies,    assistants   and   copyists    of,    Act   828. 

County    clerk,    deputies    and    assistants    of    and    their    salaries. 
Act  3207. 

District  attorney  of,   office  of,   Act  3211. 

District  attorney,   assistants   and   clerks  in.   Act  943. 

District   attorney,    authorized    to    appoint    second   assistant,    Act 
3210. 

Dupont  Street,   widening  of.   Act  3213. 

Dupont   Street,   preservation  of  name  of,   Act  3212. 

East   Street,   harbor  commissioners  authorized  to  sell,   condemn, 
and   acquire   adjacent   lands,   Act  1428. 

East    Street,    harbor   commissioners    authorized   to   rectify   align- 
ment.  Act  1428. 

East     Street,     jurisdiction     of     harbor     commissioners     extended 
over.   Act  1427. 

East  Street,   width   of.   Act  3214. 

Elm   Street   in,    closing   of,    Act  3215. 

Fares,    rates    of    on    street    railroads    in    cities    over    100,000,    Act 
2929. 

Fees  in.  Act  3346. 

Fees  in,   regulation  of,   repeal  of  act,   Act  3346. 

Fees  of  jurors  and   witnesses   in.   Act  3217. 

Fees,    manner   of  paying   in   cities   and   cities   and    counties   over 
100,000,    Act    1121. 

Ferry   and  passenger   depot  of,   bonds  for  constructing  and  fur- 
nishing, Act  142G. 

Fifteenth    Avenue   extension,    opening   of,    Act   3218. 

Fire    commissioners,    appointment   of   messenger   by   supervisors. 
Act   3222. 

Fire   company,    exempt,    authorized   to   receive   and   manage    cer- 
tain   property,    Act   3226. 

Fire    company,    exempt,    president    and    secretary    authorized    to 
administer   oaths.    Act  3225. 

Fire  department,    compensation  of   secretary.    Act  3224.   . 

Fire  department  in,   reorganizing  and  regulating,   Act  3221. 

Fire  department,   paid,  provision  for.   Act  3220 

Fire    department,    paid,    reorganization    and    regulation    of,    Act 
3221 

Fire  department,   paid,   support  of  disabled  membe.rs.   Act  3223. 
Fire  department,    salaries   of   officers   of.    Acts   1180,    1181. 

Fire  marshal,  appointment  of.  Act  3219. 

P'ishermen,    harbor    commissioners    to    set    off    portion    of   water- 
front  for.    Act  3230. 

Free   public    market  on   water-front,    establishment   of.    Act  322S. 

Free    dispensary    in,     establishment    and    maintenance    of,     Act 
3227. 


SAN    FRANCISCO 

Free    public    market    in,    harbor    commissioners    authorized    to 

establish.    Act   1430. 
Funded    debt    commissioners    authorized    to    compromise    claims 

and   convey  property,    Act  3195. 
Funded  debt  commissioners  authorized  to  transfer  certain  funds 
and  property  to.   Act  3194. 

Funded   debt   commissioners,    sales   and   conveyances   by  author- 
ized,   Act    319G. 

Gas,    regulation   and   price  of  in,   Act  1344. 

Gas,   quality,  standard  and  price  of,   Act  3236. 

Golden    Gate    Homeptead    Association,    swamp    land    commission- 
ers authorized  to  sell  certain  land  to,    Act  1372. 

Golden   Gate   Park,   preservation   and   improvement   of.    Act  3229. 

Golden    Gate    Park,    authority    of    commissioners    extended    over 
Point   Lobos   Avenue,    Act  3276. 

Golden  Gate  Park,  commissioners  of  authorized  to  receive  gifts, 
Act    2£80. 

Hamilton    Square,    order    for    exchange    of    lands    in    confirmed. 
Act  3272. 

Harbor  commissioners:     See  Harbor   Commissioners, 

Highways  in,  repair  and  improvement  of.  Act  3288. 

Home  of  inebriates  in.  Act  3231. 

Hospital,    authorized    to    erect   a,    and    levy    a    tax   therefor.    Act 
1522. 

Hospital,   cities  of  first  class  authorized  to  erect.   Act  2342. 

Hours    of    service   of   members    of   police   department,    Acts   2728, 
2729. 

House  of  correction,  act  relating  to,   Act  3233. 

Hou«e   of   correction,    funds   to   build.    Act   3232. 

House    of    correction    of,    government   and    utilization    of    labor. 
Act    3234. 

Huntina;    and    shooting    on    private    grounds    in    prevented.     Act 
3235. 

Incorporation   and   government  of  merged  cities  and   counties   of 
100,000    inhabitants.    Act    2339. 

Industrial   school   department   of,    Act   3238. 

Industrial    school,    management    of,    transferred    to    supervisors, 
Act   3237. 

Inebriates,    care    of,    Act   3239. 

Insane,    care   of.    Act  3239. 

Inspector    of    steam-boilers,    and    steam    tanks,    appointment    of. 
Act   3240. 

Interpreier,    additional,    for    criminal    courts,    Act   3241. 

Italian   interpreter,   appointment  of  in  cities  of  100,000,   Act  16S0. 

Islais  Creek  declared  navigable.  Act  3242. 

Islais    Creek,    jurisdiction    of    given    harbor    commissioners.    Act 
3242. 

Ivy   Avenue,    closing.   Act  3243. 

Judgments    against    cities    and    counties    over    100,000,    how    paid. 
Act  800. 

Judgments,    quieting    titles    to    lands    in,    authorized    to    be    re- 
corded,  Act  3325. 

Jurors  in,  fees  of,  Act  3217. 

Justice's  courr  in,   organization  and  regulation  of.   Act  3244. 

Justice's  court  In,   regulating  proceedings  in.   Act  3245. 

Justices'   court   in,  summons  in.  Act  3246. 

Law  library   for,   creation  of.   Act  3292. 

Leidesdorff  Street,   opening  and  extending.   Act  3247. 

Licenses   in.   Act  3248. 

Licenses   in,    collector   of.    Act   3250. 

Licenses   in   facilitating  and  increasing.    Act  3249. 
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Manufacture   of   acids    and   explosive    chemicals,    Act   3251. 

Mayor  of.    salary   of  clerk   of,    Act  3252. 

Mission   Creek,   acquiring  lands  contiguous  to,   Act  3321. 

Mission  Creek,   canal  through.   Act  3192. 

Mission   Creek   declared  navigable.   Act  3253. 

Mission  Creek,  vacation  and  sale  of  certain  parts  of.   Act  3321. 

Montgomery  Avenue,   grade  of,  A.ct  3254. 

Montgomery   Avenue,    opening   and   establishing.    Act  3257. 

MoDtgomerv   Avenue,   orders   relative  to  street  work   on   ratified, 

Act  3255. 
Montgomery    Street    South,    establishing    and    opening,    Act    3256. 
Morgue,   public,   in,   Act  3258.  _ 

Mutual    real    estate    company,    surviving   trustees    authorized    lo 

make  sales.  Act  3259 
Normal   school,   establishment  of  in,   Act  3557. 
Normal  school,   site  and  building  for.   Act  3535. 
North  Beach   and  Mission    Railroad   Company,   certain   p.rivilegea 

.  granted    to.    Acts    24S9.    2490,    32r,0,    3261. 
North     San     Francisco     Homestead     and     liailroad     Association, 

commissioners     of     swamp     lands     authorized     to     convey 

lands   to,    Act   2495. 
Notary,  additional  for.  Act  3263. 

Notary,    additional  to  .reside  at  Presidio.    Act   3264. 
Notary,   additional,   to  reside  at  Yerba  Buena   Island,    Acts  3262, 

3265. 
One    twelfth    act,    Act    3329  ^     a    ^   00-7^ 

Order  No.    800  quieting   title  to  lands   in,    confirmed,    Act  3270. 
Order    No.    883.    for     exchange    between    and    Edward    Tompkins, 

confirmed.     Act    3272. 
Order  No.  1004.  confirmed.  Act  3273. 
Order    No.    1404.    confirmed.    Act    3274, 

Order  requiring   fencing  lots  and  to  prevent  drifting  sand,   con- 
firmed.    Act     3273. 
Ordinance    No.    840    confirmed.    Act    3271. 
Ordinance,    Van    Ness,    ratification    of.    Act   3332. 
Orphan    asylu>ms    authorized    to    bind    children    as     apprentices, 

clerks    and    servants.    Act    214. 
Park  commissioner,   creation   of  office  of.  Act  32S5. 
Park  purposes,  reservation,  for,   Act  32S6. 
Perry     Sallie  C,   claim  of  state  to  certain  tract  quitclaimed    to, 

Act  4030. 
Pharmacy,   regulating  practice  of,    Act  3277,   3278. 
Point  Lobos  Avenue,   authority  of  park  commissioners  extended 

over,     Act     3276. 
Police   court,    creation    of.    Act    3282. 
Police   court,    additional   creation    of.    Act   3281. 
Police   court,    prosecuting   attorney   authorized   to   appoint   cleric, 

Act  3283.  ^     ^    ^    ^„„ 

Police    department,    appointment   of   members    of.    Act   Hil. 
Police   department,    salaries  of  officers   of,    Act  2732.  ^ 
Police  force,   increasing   and  regulating,   Acts  32<9,   3280. 
Prisons,    authorized   to   make   alterations  in,   Act  3284. 
Quarantine    for.    Act    S2S7. 
'Registration    of   voters,    Act   3216. 

Reservations    for    park    and    reservoir    purposes.    Act    3286. 
Reservoir   purposes,    reservation    for.    Act    3286. 
Resolution    No.    11,900    confirmed.    Act    3275. 
Roads  in,    repair  and   improvement   of,    Act  3288. 
Sailor    boarding-houses,    regulation    of,    Act    3289. 
Salaries    of    clerks    appointed    by    supervisors,    appointment    ox» 

Act  3290. 
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Sales    of    perishable     products    on    wharves,    permit    of    harbor 

commissioners    necessary,    Act    3345. 
Sale  of  perishable  products  on  wharves,   regulation  of,   Act  3345. 
San  Francisco  Ladies'  Protection  and  Relief  Society,   conveyance 

of    lot    to    authorized,    Act    3291. 
San  Francisco  Lying-in  Hospital  and  Foundling  Asylum,  Mayor 

authorized   to   make   conveyance   to,    Act  3198. 
Sanitary  laws   for,    Act  3287. 
Schools    of.    Act    3293. 
Schools   of,    support   of.    Act   3294. 
Seawall   in,   state   bonds   of,   submission   of  proposal   to   electors, 

Act    376. 
Seventh   street,   grade   between   Bryant  and   Brannan   streets   es- 
tablished.    Act     3296. 
Seventh  street,   opening,   Act  3295. 
Sewer   in,    construction    of,    Act   3293. 
Sewers    in,    repairs    of,    authorized    and    facilitated    In    case    of 

urgent    necessity.    Act    3305. 
Sharp,   GeorEce  F.,   ordinance  authorizing  conveyance  to  ratified. 

Act    3269. 
Sheriff    of.    Acts    3299,    3300. 
Shipping    offices,    regulation    of.    Act   3289. 
Sinking    fund    commissioners,    conveyances    by    legalized,    Acta 

3197,    3200. 
South  San   Francisco  Homestead  and  Railroad  Association,   con- 
veyances   to    auiaorized,    Act    3201. 
Stenographer    to    coroner.    Act    753. 
Sixth   street,    opening   and    establishing,    Act    8297. 
State  building   in,   act  providing   for,    Act  2819. 
State   building    in,    act    to    facilitate    erection   of.    Act   2820. 
Streets  in.   Army   street  opening.    Act   3179. 
Street  assessments   against  property   of   United   States,    payment 

of.   Act   3306. 
Streets,  Bay  street,  grading  of  and  changing  of  grade.  Act  3182. 
Streets,    Cemetery     avenue,    supervisors    authorized    to    convey 

tract   comprising.    Act   3190. 
Streets,     Channel     street,     acquiring    lands    contiguous    to,    Act 

3321. 
Streets,    Channel  street,   canal  through.    Acts  3191,  .3192. 
Streets,   Channel  street,   opening  of.   Act  3297. 
Streets,    Channel   street,    vacation   and   sale   of   certain   parts   of. 

Act   332L 
Streets,  closing  of  certain.  Acts  3308,  3309. 
Streets,    Dupont  street,    preservation   of   name   of,   Act  3212. 
Streets,    Dupont   street,    widening   of.    Act  ^213, 
Streets,    East  street,   width   of,    Act  3214. 
Streets,    Elm    street,    closing    of,    Act   3215. 
Streets,    Fifteenth    avenue    e.xtension,    opening,    Act    3218. 
Streets,    grades   of   certain    street   crossings   changed.    Act   3302. 
Streets,    grades   of   certain   streets    legalized.    Act   3303. 
Streets,    grades   of    certain    streets   modiiied.    Act    3301. 
Streets,   grading  of  and  work  on   streets.   Act  3317. 
Street    improvement    in,    Act    S.HO?. 
Streets,  Ivy  avenue  closed.  Act  3243. 

Streets,   Leidesdorff   street,   openii.g  and   extending.   Act  3247. 
Streets,    Mission   creek,    canal    through,    Act   3192. 
Siieets,    Montgomery   avenue,    grade    of.    Act   3254. 
Streets,     Montgomery     avenue,    opening    and      establishing.    Act 

3257. 
Streets,    Montgomery    avenue,    orders    relative    to     street    work 

ratified,    Act    3255. 
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Streets,    Montgomery    street    south,    establishing    and     opening. 

Act  3256.  ^    ^     „„-, 

Streets,    ordinances  relating  to     street   work,   ratified,    Acts  6^bb, 

3267.  .     . 

Streets,     Point  Lobos    avenue,  authority  of  park    cotriniissioners 

extended    over,     Act    3276. 
Street,    repairs    in.    Act    3304 
Street    repairs,    authorized    and     facilitated    in    case    of    urgent 

necessity,    Act    3305.  ^      a    j.    oote; 

Streets,    resolution    No,    11,900   relating   to    confirmed.    Act    ^-/o. 
Streets,    Seventh    street,    grade    established   between    Bryant   ana 

Brannan    streets,    Act    3296. 
Streets,    Seventh    street,    opening    of.    Act    3295. 
Streets,    Sixth  street,   opening  and  establishing.   Act  3297. 
Streets,   superintendent  of,    further  powers  granted  to,   Act  rf^iu. 
Streets,    supervisors    authorized    to    cut,    fill    and    grade    certain 

streets.     Act     3319.  ...         . 

Streets,    supervisors     granted    additional    powers    m    relation    to 

accepted  streets.  Act  3320. 
Streets,    supervisors    granted    certain   powers   as   to.    Act    Siilo. 
Streets,    Townsend    street,    orders    relating    to    grading    of    rati- 
fied.   Act    3268. 
Streets,  Van  Ness  avenue,  improvement  of.  Act  3333. 
Streets,    Valencia     street,    supervisors    authorized    to    open.    Act 

3330. 
Superior   judges    of    may   appoint    secretary,    Act    845 
Supprvisors,   additional  powers  conferred  on,    Acts  S6U-66A1. 
Supervisors    authorized    to    cut,    fill    and    grade    certain    streets, 

Act  3319 
Supervisors,    appropriation  from    general  fund  for  urgent  neces- 
sity and   other  purposes  authorized.   Act  3318. 
Supervisors,    expending    unexpended   balances.    Act   3322 
Supervisors  granted  certain  powers  as  to  streets.   Act  3313. 
Supervisors   granted    additional    powers    in    relation    to    accepted 

streets.   Act  2320.  .      •    .  <-• 

Supervisors    granted   powers    to    cocnplete    all    main    intercepting 

sewers.    Act  3311 
Supervisors,   powers  of  as  to  contracts.   Act  3312. 
Taxes,   assessment  and  collection   of  on  personalty.   Act  3323. 
Taxes  upon  personalty,   act  relating  to  repealed.  Act  4051. 
Tehama   street,    opening   and    extending    of,    Act   3324. 
Titles  in,   settlement  of,  expedited,   Act  3326. 
Townsend    street,    orders    relating    to    grading    of    ratified.    Act 

Training-ship   in,    establishment  and   maintenance   of,    Acts   3327, 

3328     4125. 
Treasurer,    additional      powers    conferred    on,    Acts    3321,    3322, 

.3314. 
Treasurer,  further  powers  conferred  upon,  Act  3193. 
Treasurers,     deputies    and     clerks    in     cities    over     200,000,    Act 

Treasury,    expending   unexpended  balances,   Act   3322. 
Treasury,    one-twelfth   act.    Act   8329. 

Valencia    street,    supervisors    authorized   to   open.    Act   33oO. 
Van  Ness   avenue,    improvement  of.    Act  3333. 
Van    Ness    ordinance,    ratification    of.    Act    3232. 
Veterans'  home,  directors  authorized  to  exchange  or  lease  lands 
in,    Act    4285.  ....    oo.o 

Water-front   of,    compromise    of    litigation    concerning.    Act   66-i6. 
Vv^ater-fr  jnt   of,    description    of,    Acto   3334,    3335. 
Water-front  of,   title  to  property  on   confirmed,   Act  3339. 
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Water-front,    line   of,    Act   1432. 

Waler-front    line    of,    extent-ion    of.    Act    3338. 

Water-front  line  of,   sale  of  property  of  state  witQin,   Acts  3336, 
3337. 

Water-front  lets,  conveyances  of  certain  to  William   Schalle  au- 
thorized,  Act   3314. 

Water    rates    in,    establishing.    Act    3340. 

Water-works,    cities   of     first     class     authorized   to    obtain.    Act 
2360. 

Water-works  for,  providing  and  maintaining,  Acts  3341,  3342. 

Witnesses  in,  fees  of,  Act  3217. 
SAN  FRANCISCO  BAY,  quarantine  stations  in,  p.  740,    §   182. 
SAN      FRANCISCO      LADIES'      PROTECTION      AND     RELIEF     SO- 
CIETY, conveyances  of  lot  to,  by  San  Francisco  authorized, 
Act   3291. 
SAN   FRANCISCO    LAW   LIBRARY,    creation   of.     Act  3292. 
SANITARY  DISTRICTS,  bonds,   issuance  of,   Act  3349. 

Bonds,  payment  of.   Act  3349. 

Bonds,   sale   of  and   disposal   of   proceeds.   Act   3349. 

Bonds,    validity  of,    determination   of,   Act  3349. 

Dissolution    of.    Act    3349. 

Election     in.     Act     3349. 

Formation    of,    Act    3349. 

Government    of,    Act    3349. 

Officers  of.   Act  3349.    §§    6  et  seq. 

Operation    of,     Act    3349. 

Powers   of.   Act  3349,    §   5. 

Sewers,    construction    of.     Act    3349. 

Taxes,    assessment,    levy,    collection,    custody   and    disbursement 
of,    Act  3349. 
SANITARY  LAWS:   See  Public  Health. 

Sanitary  conditions  of  factories  and   workshops.   Acts   1098,   2139, 
2841. 
SAN  JOAQUIN   COUNTY,   additional  ludge  provided   for.    Act  3366. 

Auditor,   recorder,   ex  officio   is,  Act  33G5. 

Bounties  for  destruction   of  gophers   and   squirrels,    Act  3363. 

Fences,    division,    in.    Act    1138. 

Gophers   in,    destruction    of.    Act   186. 

Gophers   in,   bounty   for  destruction  of.   Act  3363. 

Grants   to    United    States    of    right   of   way   for   canal   from    Mor- 
mon Channel  to  Calaveras  River,   Act  3353. 

Highways    in.    Act    33.58. 

Levee,   authorizing  construction  of  by  certain   parties,   Act  33G4. 

Mormon    Slough,     inhabitants    authorized*  to    form    reclamation 
district.    Act   2943. 

Officers  of,   salaries  and   compensation   of.   Acts  3360,   3361. 

Phonographic  reporter  in,   appointment  of,   Act  3356. 

Phonographic  reporter,   duties   of.   Act   3362. 

Protection    of    certain    lands    from    overflow.    Act    3355. 

Public   wharves   in,    Act   3371. 

Reclamation    districts    in.    Act    2969. 

Recorder   ex   officio    auditor.    Act   3365. 

Records   of,    validating   of.    Act  3357. 

Roads    in.    Act    3358. 

Road  districts,  authorized  to  levy  special  tax,  Act  3359. 

Squirrels   in,    bounty    for    destruction   of.    Acts   186,    3363. 

Supervisors    of,    Act    3364. 

Swamp    lanrl    district    No.    17,    additional    powexs    conferred    on. 
Act   2950. 

Swamp  laud  district  No.  221,  legalizing  Act  2962. 
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Tax  collector,   treasurer   ex   officio   is,    Act  3365. 

Treasurer  ex  officio  tax  collector,  Act  3365. 

Trespassing  of  animalf  in,  Act  1071. 

Union    Island    reclama'Jon    districts,    creation,    organization    and 

government,    Ac),    2970. 
Squirrels,    dcstructioii    of.    Act    187. 
SAN   JOAQUIN   RIVER,  ri dared  navigable,   Act  3370. 

Ferry,    establi?.hmen'/,   of   in    Stanislaus   County,    on   San   Joaquin 

River,    Act   37C1 
Highway,   establish/Pent  of,  on.   Act,  3761. 
Navigability   of,    Act  4358. 
Navigation    of,    impiovement   of.    Act   3811. 
Spark-catchers,  u.se  of  on  steamers,  Act  3888. 
SAN     JOAQUIN    VALT.iEY    RAILROAD,    certificate    of    incorporation 

validated.  Act  5G3. 
SAN  JOSE,   borrd  of  health  in,   Act  3378. 

Bonds  to  provifls  for  sewerage.   Act  .3379. 

Charter  of,  Act'fl  3375,  3377,  note. 

Construction    of    telegraph    line    from,    to    San    Bernardino,    Act 

4092. 
Fire  department  of.  Act  3380. 
Law  library  in,  Act  3381. 

Market   Street,    opening    of   through    Market   Square,    Act   3382. 
Normal   school,    repairs   to.   Act  3534. 
Normal  school  at,   trustees  authorized  to  reconvey  tract  to  city 

for   library,   Act  3558. 
Public  park,  certain  lands  declared  to  be,  Act  3383. 
Reincorporation  of,   Acts  337G,   3377. 
Santa  Clara  Avenue,    act  concerning.   Act  3383. 
School    trustees    authorized    and    empowered    to    erect    a    high 

school  building.   Act  3384. 
Sewerage  of,  bonds  for  issuance.   Act  3379. 
Streets   in,   opening,   widening   and   extending.    Act   3385. 
SAN  JOSE  DE  GUADELOUPE,  navigability  of.  Act  4358. 
SAN  JUAN,   incorporation  of.   Act  3390. 
SAN  LEANDRO,   incorporation  of,  Acts  3395,  3396. 
RAN  LEANDRO  CREEK,  navigability  of.  Act  4360. 
iSAN  LUIS  OBISPO  CITY,   bonds  of,   issuance  and  sale  of.   Acts  3420, 
3422. 
Bonds  of,   substitution  in  lieu  of  bonds  of  town.   Act  3421. 
Incorporation    of.   Act  3418. 
Police  judge   of.    Act  3423. 
Reincorporation  of.   Act  3419. 
Roads  in.   Act  3424. 
Streets  in.  Act  3425. 

Title  to  lands  in,   settlement  of.  Act  3425. 
'sAN  LUIS  OBISPO  COUNTY,  animals  of  another,  wounding  in,  pun- 
ishment   of,    Act    1593. 
Animals,    trespassing   in,    Act   3401. 
Boundary    line    between    San    Luis    Obispo    and    Kern    countf.es, 

locating,    Act    818. 
Bounties  for  destruction  of  wild  animals  in.   Act  189. 
District  attorney,  fees  and  compensation.  Act  3404. 
Fees  in.   Act  3402. 

Fees    of    district    attorney,    Act   3404. 
Fees  of  recorder  of.  Act  3402. 
Fences,  division,   in.  Act  1138. 

Fences  in,  tearing  down  of,  prevention  of.  Act  1593. 
Fires,   leaving  of,  punishment  of,  Act  1593. 
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Growing   timber   on   private   grounds,    destruction   of    prevented, 

Act    1577. 
Hides   of   slaughtered   cattle,    keeping   of,    Act   182. 
Hunting  on   inclosed   lands  in,  prevention  of,  Acts  1593,  1577. 
Inclosures,  passing  through  and  leaving  them  open,  Act  1593. 
Notaries,   additional,    for,   Act   2501. 
Officers    in,    salaries    of.    Act   3402. 

OfTicers  of,   salaries  and  compensation  of.   Acts  3409,  3410. 
Recorder  of,  fees  of.  Act  3403. 
Records   in,    trnnsriibing  of.    Acts   3405,   3406. 
Roads  in.  Act  3407. 
Road    purposes,    funds   for.   Act   3408. 
Squirrels,    destruction    of,    Act    187. 
Squirrel,    nuisance     abatement  of.    Act  3411. 
Superior  judge,  additional  for.  Act  3412. 
Superior  judges,    reducing  number  of.   Act  3413. 
Supervisors,    reorganizing,    Act   3414. 
Trespassing    of   animals    in.    Act   1071. 
SAN  MATEO   COUNTY,   animals,   pounds  in,   Act  3433. 
Animals,    trespassing   in,    Act   3430. 
Fences,   boundary  in,   Act  3430. 
Fences,    division,    in,   Act    ii;]8. 
Growing   timber   on   private   grounds,    destruction    of   prevented, 

Act  1577. 
Hides  of  slaughtered  cattle,  keeping  of,  Act  182. 
Highways  in,   construction  and  improvement  of,  Act  3431. 
Hunting    on    private    inclosed    grounds    in,    prevention    of,    Act 

1577. 
Officers   in,    duties  and   salaries  of.   Act  3432. 
Pounds    in,    eulablisbing.    Act  3433. 
Records   of  San   Francisco  and   San   Mateo   counties,    supervisors 

authorized  to   transcribe,   Act  3437. 
Road   overseer,    compensation   of.    Acts   3434,    3435. 
Supervisors  authorized  to  empower  treasurer  to  appoint  deputy. 

Act  3438. 
Squirrels,    destruction    of,    Act    187. 
Squirrels   in   extermination   of.    Act   3436. 
Stallions    prevented    from   running   at   large   in.    Act   lOtiS. 
Swamp  land  fund,  transfer  of  to  general  fund.  Act  3439. 
Tide  lands  declared  public  grounds  and  granted   to  public,   Acts 

3440,    4027. 
Treasurer,  deputy  of.  supervisors  may  empower  appointment  of. 

Act  3438. 
SAN  PEDRO,  pilots,  appointment  of  at,  Act  2C72. 
SAN   QUENTIN:   See   State  Prisons.  ^ 

SAN   RAFAEL,   incorporation   of.   Act  3445. 
SAN  RAFAEL  CREEK,  navigability  of,  Act  20C9. 

SANTA    BARBARA    CITY,    charter    of    3349,    common    council,    addi- 
tional powers  of.  Act  3451. 
Conveyances  to  Santa  Barbara  Cemetery  Association   confirmed 

Act  3455. 
Grants    by    ayuntamiento    legalized,    Act    3453. 
Grants   of   town    lands    legalized.   Act  3454. 
Incorporation  of,   Act  3450. 
Ordinance    47    relating    to    certain    blocks    and    plazas    ratified. 

Act  3150 
Streets    in,    laying    out,    opening    and    improving.    Act    3457. 
Trustees   of,    proceedings   of   legalized.   Act  3452. 
SANTA    BAHBAUA    (X)UNTY,    animals,    trespassing,    in,    Act   3462. 
County  clerk  of,  Act  3464. 
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Deeds,    acknowledged    and    recorded    by    C.    C.    Cook    validated, 

Act   34G3. 
Fences  in,   Acts  1134,   1135. 
Fences,    division,   in.    Act  1138. 
Growing    timber    on    private    grounds,    destruction   of    prevented, 

Act  1577. 
Hides   of   slaughtered   cattle,   keeping  of.   Act  182. 
Hunting    on    private    inclosed    grounds    in,    prevention    of,    Act 

1577. 
Notaries,    additional,    for.    Act,    2501. 
Officers  of,  salaries  of,   Act  3465. 
Proceedings    of,    legalized,    Act    3469. 
Roads  in,   Act  34C6. 
Road  districts,   special,   in.   Act  3467. 
Road  fund  in.    Act  3467. 
Squirrels    in,    extermination   of.    Act   3468. 
Trespassing    of    animals    in,    Act   1071. 
Water   commissioners  for,    Act  43C5. 
Waters,    overseer   to   regulate.    Act   4365. 

SANTA    CLARA    CITY,    authorized    to    take    and    hold    in    trust    for 
inhabitants    lands    granted   by    congress.    Act   3474. 
Reincorporation   of,    Act  3i73. 

Trustees    of    home    for    feeble-minded    children    authorized    to 
quitclaim  certain  realty  to  trustees  of.  Act  1114. 

SANTA    CLARA    COUNTY,    Alameda   road,    construction    and    protec- 
tion   of.    Act   3479. 
Arroyo    del   Medo   declared  navigable.   Act  240. 
Artesian   wells,    regulation    of    and   prevention    of    waste,    p.    41, 

§    7;    Act   3480. 
Assessor  made  collector  of  poll-taxes.    Act  34S1. 
Auditor,   seal  of  office,  Act  3482. 

Auditor,   supervisors  to  pay   certain  moneys  to.   Act  3483. 
Coroner  of.  Art  3484. 
County   clerk,    fees   of.   Act  3485. 

County  clerk,    supervisors  to  pay  certain  moneys  to,   Act  3483. 
Fees    of    county    clerk,    Act   3485. 
Fees    of   officers   of.    Acts   348S,    3489. 

Fees   of  recorder  of.   Act  3480. 

Firemen,   exemption  of  from  poll  taxes.   Act  3486. 

Hides  of  slaughtered  cattle,  keeping  of,  Act  182. 

Highways  in.    Act  3495. 

Notaries,    additional,    for,    Act   2501. 

Officers  of,  fees  and  salaries  of,  Acts  3488,  3489. 

Poll  taxes,  exemption  of  firemen  from.  Act  3486. 

Recorder   of,    fees   of,    Act   3490. 
Records,   complete,   keeping  of.   Act  3494. 

Records    of   legalized.    Act   3491. 

Records,    Spanish,    translation   of   into  English,    Act  3492. 

Records   of,    transcribing.   Act   3493. 

Roads  in.   Act  3495. 

Roads,    public,    protection   of,    Act   3496. 

Santa  Clara  Avenue,   opening   and  improving  of.   Acts  3497,  3498. 

Saratoga   Avenue,    opening   of,    Act  3497. 

Squirrels,   destruction  of.    Act  187. 

Stallions  prevented   from  running  at  large  in.    Act  10G3. 

Streams,   unnavigable.    supervisors  given   powers   over,   Act  3499. 

Superior  judges,  increasing  number  of.  Act  3487. 
SANTA  CRUZ   CITY,   incorporation  of.   Act  3505. 

Reincorporation,    Act   3504.  .  .        „  «„ 

Water  pipes  in,   Davis  &  Cowell  authorized  to  lay,    &.ct  3506. 
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SANTA    CRUZ    COUNTY,    animals    of    another,    wounding    in,    pun- 
ishment  of,   Act   1593. 

Asse.ssor,   providing   sufficient  number   of  deputies   for,   Act  3511. 

Brauciforte,   settlement  of  land  titles   in.   Act  408. 

District    attorney    of,    Act   3512. 

Fees  of  officers  of.  Act  3513. 

Fees  of  sheriff,   Act  ;'.517. 

Fees   of   surveyor.   Act    3520. 

Fences  in,   tearing  down   of,    prevention    of.   Act  1593. 

Fires,   leaving  of,    punishment  of,    Act  1593. 

Gophers,   destruction   of,   Act  188. 

Hunting   on    inclosed   lands   in,   prevention   of.   Act  1593. 

Inclosures,    passing   through    and   leaving  open,   Act  1593. 

Jurors   in   justice's  court.   Act  3514. 

Officers  of,    fees   and  salaries.   Act  3513. 

Roads,    public    and    private    in,    Act   3515. 

Road   purposes,    condemnation   of  lands  for.   Act  3516. 

Santa  Cruz  railroad   company,   change  of  line  of.  Act  3519. 

Sheriff,   fees  of,   Act  3517. 

Squirrels,    destruction   of.    Acts  187,   188. 

Stallions  prevented  fnm  running  at  large  in.  Act  10C3. 

Supervisors,    duties    and    salaries    of,    Act    3518. 

Surveyor,    fees    and    compensation    of.    Act    3520. 

Witnesses  in  courts  of  record.   Act  3514. 
SANTA  MONICA,   sea  gulls,   protection  of.   Acts  1315,   3525. 
SANTA  RTTA,    New   Republic,   name   of  changed   to   Santa  Rita,    Act 

2479. 
SANTA  ROSA,   altering  and  defining  limits  of,  Act  3532. 

Board  of  education,   powers   and  duties  of,   Act  3533. 

Charter  of  act.   Act  3529. 

Reincorporation,    Acts    3530,    3531. 
SATISFACTION:   See  Accord  and  Satisfaction. 
SAUCELITO   CREEK,   navigability  of.    Act  2069. 
SAVINGS   BANKS:    See   Bauks   and   Banking. 
SAWMILLS,    lunch    hou.r    for    laborers    in    mills    and    logging    camps. 

Act    2139. 
SCHOOL  OF  INDUSTRY:   See  Preston  School   of  Industry. 
SCHOOL  LANDS:   See  Public  Lands. 
SCHOOL  OF  REFORM:   See  Whittier  State  School. 
SCHOOLS:    See    California    Polytechnic    School;    Hastings    College    of 
the  Law;  University  of  California. 

Annuity   and    retirement    fund    for   teacher^,    Act  3570. 

Annuity    and    retirement    fund,    withdraw^    of    contributor.    Act 
3571. 

Assumption    of    control    by    trustees.    Act   4164. 

Attendance,    annpulsory,    Act    3574. 

Attendance,    compulsory,    parental   schools.   Act  3574,    §    6  et  seq. 

Attendance    officers.    Act    3574,    §§    4    et    seq. 

Board    of    education,    salaries    and    expenses    of    members    of    in 
various  counties:   See  Counties. 

Bonds   issued    by,    registration   ol'.    Act  3536. 

Building   fund,    disposal    of   surplus    funds,    Act   3572. 

Certificates    and    dipomas,    ci)ntiuuing    in    force.    Act   3577. 

Certificate,    temporary,    in    certain   year.    Act   3578. 

City,    conveyance    by    for    educational    purposes,    ratification    of, 
Act   23S2. 

Common   sdiools,   bonds  of,   registration  of.  Act  3536. 

Compulsory  attendance,   provision  for,  Act  3574. 
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Compulsory    school    law.    Act    3573. 

Contra  Costa  County,   distribution  of  school  moneys  in    Act  725 
Courthouse    school    district,    Sonoma    County,    re-establishment 
Act   6547. 

Deaf,    dumb   and   blind  child,    compulsory   attendance   and    duty 

of   parents.    Act   3574,    §    10. 
Distribution    of    school    moneys    in    certain    counties.    Act   3542 
Enforcement  of   educational   rights   of  children.    Act   3573 
Funds   of  school   districts,   preservation   of  after  change   in  con- 
stitution,   Act   3579. 
Gifts  ^and   donation    to,    encouragement   and   protection   of.    Acts 

Grass  VaKey    school    district,    board   of    education,    Act    3541 

High,  apportirnment  of  fund  in  event  of  calamity.  Act  3553a    §  5 

tligh,  boards,    meeting   place    of  within    cities.    Act   3552.       ' 

H:gh,  bonds    of,    registration    of,    Act   3536. 

High,  condition    of    receiving    state    aid,    p.  -1150     §    9 

High,  couuiy,    establishment    of.    Act    3551. 

High,  county,    support    of.    Act    3551. 

High,  establishment    of.    Act    3549. 

High,  fund,    creation  of.    Act  3.553a. 

High,  fund    for,    creation    of,    Act    3553a. 

High,  fund    for,    and   distribution    of,    Acts,    3553.    3553a. 

Hign,  funds,    distribution    and    apportionment.    Act   3553a 

High,  funds,    duty   of   controller.    Act   3553a,    §    10 

High,  funds,    duty   of   treasurer,    Act   3553a,    §    11 

High,  in   cities,    legalizing   establishment   of.    Act  3550 

High,  m   cities,    maintenance    and    support  of.    Act   3550 

High,  joint    union    districts,    reports    of    principals.    Act    3553a 
S    b. 

High    ioint  union  districts,  report  of  superintendent.   Act  3553a 
8  7.  ' 

^^^^'Qn^?^°*^^  ^"^°^    districts,     requisitions    against    funds.     Act 

High,    report   of  principal.    Act   3553a,    §    6. 

High,   report  of  superintendent.  Act  3553a,    §  7. 

High,    requisition   against   funds,    Act   3553a,    §    8. 

Incorporation   of   institutions  of   learning,    science   and   art     Act 

633.  ' 

Interest  on  state   bonds  held  in  trust  for  university  and  school 

funds,   payment  of.   Act  374. 
Kings    River    Switch    schorl    district,     portion    of    attached    to 

Kingsbury  school   district,    Fresno   County     Act  3548 
Military    academy:     See    Military    Academy. 
Millville    school    district,    Shasta    County,    census    of.    Act   3544 
Name   of   school    district,    changing,    Act   3568 
Normal,   repairs  to   San  Jose,   Act  3534. 
Normal    school    at    San    Jose,    tiuscee^    authorized    to    reconvev 

tract  tio   city   for  library.   Act  3558. 
Normal  school,  branch,  establishment  of  in  northern  California 

Act  3555. 
Norma  i   ?c!;..r'=..     establishment  of  branch  at  Los  Angeles  Coun- 
ty, Act  3554. 
Normal    =;Ciiovj.,    state,    establishment   of    in    San    Diego    County 

Act  3558. 
Normal    schjjol,    state,    establishment    of    in    San    Francisco,    Act 

Parental   schools,    Act  3574,    §§    6   et   seq. 

Parental   schools,    joint,    establishing.    Act  3574,    §   8. 

Preston    school   of   industry:     See   Preston   School    of   Industry 
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Pupils,    attendance   officers,    Act   3574,    §§   4   et   seq. 

Pupils,    compu'sory   attendance.    Act   3574. 

Pupils,    truants.   Act  3574. 

Pupila,    truants,    parental    school,    Act    3574,    §§    6    et    seq. 

Putah    school    district   and    Yolo   school    district,    union    of,    Act 
3538. 

Rattlesnake   school    district   and   Wild    Goose    school    district.    El 
Dorado    County,    consolidated.    Act   3543. 

Relinquishment   of   rights   in    by   founder    or    wife.    Act    4164. 

School  districts,   protection  of  after  change  in  rrnstitution.   Act 
3579. 

Scott's    VaKey    school    district,    Siskiyou    County,    trustees    au- 
thorized   to    borrow    money,    Act    3546. 

Siskiyou.    Modoc    and    Sonoma    counties,    apportioning    of    scho.-il 
moneys    in.    Act    3539. 

State    text    books,    additional,    compilation    of,    Act    3594. 

State    text    books,     civil    government,     compiling,     printing    and 
distributing    book    on.    Act    35G2. 

State  text  br»'ks,  compiling,  printing,   binding,   distributing,   etc.. 
Acts   3561,    3563. 

State    text    books,    continued    publication    of.    Act    3564. 
•  State  text  books,   erection  of  warehouse   for  storage  and  preser- 
vation.   Act  35G0. 

State   text  books,    preventing  change  in.   Act  3559. 

State   text  books,    revision   of.    Act   3564. 

State    text    books,    storekeeper    for    care    and    custody    of.    Act 
3560. 

Superintendent,    bond    of,    p.    146,    §    66. 

Superintendent,    clerk    for,    appointment    and    salary.    Act   3569. 

Superintendent,    deputies    and    assistants    in    various    counties: 
See  Counties. 

Superintendent,    duties    of,    p.    167,    §    150. 

Superintendent,   is  trustee   of  California   pc'lytechnic   school,    Act 
504,    §    2. 

Superintendent,   salaries  and  expenses  in  various  counties:    See 
Counties. 

Superintendent,   women  eligible   to   office  of,   p.   143,    §    54. 

Sutter    Island,    Sacramento    County,    setting    off    portion    of    for 
school  purposes.   Act  3545. 

Teachers'   annuity  and  retirement  fund.    Act  3570. 

Teachers'     annuity    and     retirement    fund,     withdrawal    of    con- 
tributor.   Act    3571. 

Teachers,    certificates    and    diplomas,    continuing    in    force.    Act 
3577.  i 

Teachers,    certificates,    temporary   in    certain    year,    Act   3578. 

Taxes,    levy    and    collection    by    school    districts    except    iu    first 
class    cities,    Act   3565. 

Truants,   Act  3574. 

Truants,   parental  schools.    Act  3574,    §§   6  et  seq. 

Trustees,    women    eligible    to    office   of,    p.    143,    §    54. 

Trusts   for   bruefit   of,    creation   of.    Acts   4162.    4163. 

Trusts   irir  benefit  of,   determination  of  validity  authorized     Act 
4165. 

Union  high  school  districts,  bonds  of  registration  of.  Act  3536. 

Vaccination    of    children,    p.    2S40. 

Women   eligible  to   educational   offices.    Acts  2542,   3576. 

Women    eligible    to    what    ofliccs,    p.    143,    §    54. 

Wood;*  Island,   Sacramento  ("tunty,   annexed  to  Rio  Vista  school 
district,    Solano    County,    Act   3540. 
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Cities  of  first  class. 

Bids    and    contracts,    how    made    and    awarded,    p.    763,    ?    253. 
Board  of  education,   election  of  and  term  of  office,   p.  760,    §   247. 
Board    of    education,    meetings,    p.    760,    §    247. 
Board    of    education,    member    not    co    disburse    school    moneys, 

p.  769,   §   272. 
Board   of   education,    members    not   to    receive   gifts    or    gratuity, 

p.  769,   §  272. 
Board  of  education,   number  of,    p.   760,    §   247. 
Board    of    education,    powers    enumerated,    pp.    761-763,     §    249. 
Board  of  education,   qualifications  of  members,  p.   760,    §    247. 
Board   of  education,    quorum,    p.    760,    §    247. 
Board   of   education,    records,    public,   p.    760,    §    247. 
Board    of    education,    rules,    p.    760,    §    247. 
Board    of    education,    vacancies,    filling    and    term    of    appointee, 

p.    766,    §    261. 
Claims    and    demands,    pp.    767,    768,    §§    265-269. 
Contracts,    limitation   on  power   of,    p.   768,    §    269. 
Contracts,    officers   not   to   be   interested   in,   p.   764,    §    254. 
Demands,   allowance  and   approval    of,    p.    696,    §   94. 
Demands,    remedy   on   rejection    of,    p.    699,    §    99. 
Estimate    of    expenses,    p.    768,    §    270. 
Evening   schi^ols,    p.    764,    §    256. 
Expenses,    lim.it    upon,    p.    768,    §    270. 
Funds,   p.   694,    §   4;   pp.   766-768,    §§   263,   267. 
Oaths,    what   officers  may    administer,    p.    763,    §    250. 
Records,    p.    764,    §    256. 
Reports,  annual,  p.  764,    §  255. 
Reports,   quarterly,   of  directors,   p.  763.    §   251. 
Rules,    p.    764,    §    256. 
Regulations,    p.    764,    §    256. 

Sectarian    schools    not  to   receive    school   money,    p.    769.    §    271. 
Superintendent    of,    p.    760,    §    248;    pp.    765,    766,    §§    257-260,    262. 
Superintendent,   clerk   of,   appointment  and   salary,   p.   765,    §    258. 
Superintendent,    salary  of,   p.    652,    subd.   14. 
Superintendent,   vacancy,    filling   and   term   of  appointee,   p.   766, 

§    262. 
Supplies,    how    furnished,    p.    763,    §    252. 
Taxes,    audited   bills    receivable    for,    p.    768,    §    268. 
Tax,    levy   and    limit   upon,    p.    768,    §    270. 

Cities    of    second    class. 

Board    of    education,    directors,    election    and    term    of   office,    p. 

797,    §    410. 
Board    of    education,    government    of    schools    vested    in,    p.    797, 

§   410. 
Board   of  education,   meetings,    p.   798,    §    411. 
Board    of    education,    number    of   members,    n.    797,    §    410. 
Board   of  education,  organization,   p.   798,    §   411. 
Board   of    education,    powers    of   enumerated,    p.    798,    §    412. 
Board    of   education,    quorum,    p.    798.    §    411. 
Board    of   education,    rnles,    p.    798,    §    411. 
Board    of    education,    secretary    of,    p.    802,    §    417. 
Board    of    education,    vacancies,    filling    of,    p.    798,    §    411, 
Boards   of   examination,    powers   of,    p.    801,    §    416. 
Claims,    procedure    on.    p.    804,    §    423. 

Contracts   in   which  officers   interested,   effect  of,   p.   801,    §    415. 
Contracts,   letting  of,   p.  801,    §   414. 

Contracts,    officers   not  to  be  interested  in,   p,    80],    §   415. 
Debts  not  to  be  in   excess   of  income,   p.   804,    §   424. 


1698  SCHOOLS. 

Demands,   payment   of,   p.    80-1     §    424. 

Demands,     president    of    board    may    administer    oaths,     p.    800, 

§   413. 
Examinations    for    certificates,    p.    801,    §    416. 
Funds,    p.   803,    §    421. 

Funds,    certifying   amount   of    by   county   auditor,    p.    8i>4,    §    425. 
Funds,   how  expended,   p.   803,    §   421. 
Funds,     moneys     received     from     state     used     for     primary     and 

grammar    school,    p.    805,    §    42G. 
Funds,    payment  by   county  treasurer   to    city    treasurer,    p.    805, 

§    426. 
Superintendent  and  assistant,  salary  of,  p.  773,   §  307, 
Superintendent,  duties  of,  p.  802,    §   419. 
Superintendent    is     secretary     of     board     of     education,     p.     802, 

§    417. 
Superintendent,  report  of,  p.  802,   §  418. 
Superintendent,    vacancy,    falling    of    and    term    of    appointee,    p. 

803,    §    420. 
Teachers   to   have    certificates,    p.    801,    §    416. 

Cities  of  third  class. 

Board   of  education,    actions  by  and  against,   p.   825,    §   574, 

Board    of   education,    governed   by,   p.    81:2,    §    570. 

Bioard  of  education,   meetings,   p,   823,    §   572. 

Board   of   education,    powers   of   enumerated,    pp.    823-825,    §§    573, 

574. 
Board  of  education,  president,   powers  of,   p.   826,    §§   576,   577. 
Board    of    education,    quorum,    p.    823,    §    572, 
Board    of   education,    records,    p.    823,    §    572. 
Board  of  education,   residence  of  directors,  p.   808,    §   508. 
Board  of  education,   term  of  office,   p.   806,    §  502. 
Board    of   education,    vacancy,    filling   and   term   of  appointee,    p. 

823,   §   571. 
Board   of  education,   witnesses  before,   p.   826,    §   577. 
Claims  and  warrants,   p.   820,    §   578. 
Compensation,  act  without,  p.  807,    §   506. 
County    treasurer    to    pay    moneys    to    city    treasu-ers,    p,    S25,    § 

575. 
Revenue  from    state   applied   to   primary   and   grammar   schools, 

p.    826,    §    578, 
Separate   school   district,    constitute,   p.    S22,    §    570. 
Superintendent,  valary  of,  p.  S07,   §  506, 
Teachers,    eligibility   of,    p.    808,    §    508, 
Trustees,   eligibilty  of,   p.   808,    §   508. 

Cities    of    fourth    class. 

Advertisement  for  supplies,    p.   861,    §    712, 

Board   of  education,   coni-ipts  of  whom,    p.   861,    §    710. 

Board  of  education,  election  of,  p,  if.l,   §  710. 

Board  of  education,  members  act  without  compensation,   p.   831, 

§    608. 
Board  of  education,  powers  of  enumerated,  p    861,   §  713. 
Board  of  examination,   to  visit  schviols,   p.    6''u,    §   710. 
Claims  and  demands,   p.  866,    §§   713,  119, 
Funds,   p.   865,    §   717, 

Rules   and  regulations  governing,   p.  805,   §   716. 
Superintendent,  election  and  term  of  office,  p.  828,   §  602. 
Superintendent,  powers  and  duties  of,  p.  861,   §  711, 
Tear-hei-s  and   certificates,   pp.  SGI,   M  5,    S§  714,   716, 
Trustees,  election  and  term  of  ofilce,  p.  828,  §  602. 
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Cities  of  fifth  class. 

Board  of  education    actions  by  and  against,  p.   888,    §   700. 

Board  of  education,   compensation,   act  without,   p.  SS8,    §   797. 

Board   of  education,    election   and   term   of  office,   p.   867,    §   752. 

Board  of  education,  governed  by,  p.  887,    §  705. 

Board  of  education,  meetings,  p.  888,  §  797. 

Board  of  education,   powers;  of  enumerated,  p.  888,    §   708. 

Board    of    education,    president,    powers    of,    p.    8S0,    §§    801,    802. 

Board    of   education,    quorum,    p.   888.    §    797. 

Board   of  edutation,   vacancy,    filling   of   and   term  of   appointee, 

p.  887,  §  796. 
Foard  of  education,   witnesses  before,   p.   890,    §   802. 
Bonds,    authorized   to   issuo   for   lots   and   buildings.    Act   3566. 
Bonds  by  districts  partly   within.   Act  35G7. 
Bonds,    issuance    of    by    districts    in    for    school    purposes,    Act 

35G7. 
Claims,    demands  and  warrants,   pn.   890,  891,    §§   801,   803. 
Form  separate  district,  p.   887,    §   795. 
Funds   from    rotate   or    county   applied   to   primary    and   grammar 

schools,    p.    891,    §    805. 
Inclusion   of  outside  territory,   p.  887,    §   705. 
Secretary,  duties  and  compensation  of,  p.  891,   §  804. 
Treasurer  of  city,  moneys  to  be  paid  to,  p.  890,   §  800. 
SCOTT'S   VALLEY    SCHOOL    DISTRICT,    in    Siskiyou    County,    trus- 
tees,   authorized   to   borrow   money.    Act  3546. 
SEA  GULLS  at  Santa  Monica,  protection  of.  Act  1315. 

Killing  of  within  five  miles  of,  prohibited,  Act  3525. 
SEALS,    validation    of    writs,    process    and    certificates    issued    before 

courts   have   seals,    Act   2791. 
SEAMEN:   See  Shipping. 

SECRETARIES,    United    States    secretary,    assault    upon,    punishment 
of,   Act  693. 
United     States     secretary,     conspiracy     to     commit     any     crime 
against,   punishment   of.  Act  G93. 
SECRETARY    OP    STATE,    janitor's    clerk,    appointment    and    salary 
of.   Act  3584. 
License  tax  upon   corporations,   duty  in  relation  to.   Act  757. 
Keeper  of   the  archives,    to   appoint.   Act  1779. 
Keeper  of  archives,   salary  of.  Act  3585. 
SEDUCTION,   punishment  of,   Act  3590. 
SENATE,    senatorial   districts,    Acts   1905-1090. 
SENATORS,   United  States:   Sfee  United  States   Senators. 
SENTENCE:   See  Preston   School  of  Industry;   Whittier  State   School. 
Parole  commissioners,   creation   of  board  for  parole  and  govern- 
ment  of   prisoners,   Act  38C6. 
State  prisons:  See  State  P.rison9. 
SEPARATE     PROPERTY,    married    women,     of,     protection    of.     Act 

2111. 
SERVANTS:    See    Master    and    Servant. 
SERVICE,    mileage    for    service   of    papers    or   process    issued    outside 

of    county,    p.    318. 
SETTLERS  on  public  lands:  See  Public  Lands. 

SEWERS,     appointment     of     person     to     supervise     construction     and 
compensation  ot,   p    1310,   §   35. 
Cities  authorized  to  incur  debt  to  construct  sewers.   Act  2361. 
Gen.  Laws— 107 
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Cities  of  third   class,    sewers  in,   provisions  relating  to,    pp.    814- 

816,    §§    531.    532. 
Cleaning  of,    p.    1304,    §    25. 
Construction    of.    Acts    392C,    3930. 
Construction  of  by  sanitary  districts.   Act  3349. 
Construction   of  in   cities,   Act  3930. 
Construction    of    proceedings,    p.    1303,    §    24;    pp.    1305-1^07      :$§ 

27-33. 
Construction   of  under  local  improvement  act  of  1901,   Act  3929. 
Districts   adjacent  to   cities,   establishment  and  maintenance   of, 

Acts    2343,    3596. 
Extension    and    completion    of   main   intercepting   sewers,    povver 

given  supervisors.   Act  3595. 
Incurring   indebtedness   for   by   cities,   Acts  2361,   2900. 
Sanitary    districts    for   construction   of,    Act   3349. 
Supervisors  authorized  to  complete.   Act  39C0. 

Supervisors    in    citie<^    and    counties    over    100,000    authorized    to 
complete   main   intercepting   sewers.    Act  3311. 
SHARP,   GEORGE   F.,    ordinance  authorizing  conveyance  to  ratified. 

Act  3269. 
SHASTA   COUNTY,   additional  superior  judge   provided  for,   Act   3599. 
Animals  of  another,    wounding  in,   punishment  of,   Act  1593. 
Boundary  line  between  Shasta  and  Lassen  counties  changed  and 

located,    Act   821. 
Boundary   line   between   Shasta  and   Plumas  counties.   Act  814. 
County   clerk,    salary    of.    Act   3600. 
District  attorney,   feo-  of  in.  Act  945. 
Fences   in,   Acts  1134,   1135,    1137. 

Fences  in,   tearing  down  of,   prevention  of.  Act  1593. 
Fires,  leaving  of,  punishment  of.  Act  1593. 
Funds,    supervisors   authorized   to   transfer    swamp   land   fund    to 

general  fund.   Act  3G01. 
Highways   in.    Act  3604. 

Highway   laws   in,    special,   repealed,   Act  3605. 
Hunting  on  inclosed  lauds  in,  prevention  of,  Act  1593. 
Inclosures,   passing  through   and  leaving  open.   Act  1593. 
Millville   school   district,   census  of.    Act  3544. 
Records  in,   transcribing  of.   Act  3!i02. 
Roads  in.   Act  3604. 

Road   laws,    special,    repealed.    Act   3605. 
School   moneys  in,   distribution   of.    Act  3542. 
Schools,  employment  of  teachers  in.  Act  3606. 

Sheriff  of,   compensati'jn   for  services  as   under  sheriff,   Act  3607. 
Stallions  prevented  from  running  at  large  .in,  Act  10i;3. 
Taggart,  Grant  I.,  authorized  to  certify  anQ  sign  certain  records, 

Act    3603. 
Tramroad  companies,  incorporation  of  in.  Act  4130. 
SHASTA,   TOWN  OF,   hogs  prevented  from  running  at  large  in.   Act 

3612. 
SHEEP,   commissioner  appointed  on  petition,   Act  3621. 
Commissioner,   duties  and   poAvers,  Act  3621. 
Commissioner,   fees  and  compensation  of.  Act  3621. 
Disease   amongst,    prevention   and   eradication   of,   Act  3616. 
Dog  killing  or  worrying,   liability,  p.   343,    §§  4,  5. 
Herding  of,  restriction  of.   Act  3618. 

Herding  of  in  particular  counties:  See  Particular  Title. 
Infectious  and  contagious  diseases,   prevention   of.   Act  3621. 
Inspector,  appointment  and  compensation.   Act  3620. 
Inspector,  creation  of  oflice  of,  Act  3ti20. 
Inspector,  deputies,   appointment  and  compensation,  Act  3620. 
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Inspector,   deputies,   powers  and  duties.   Act  3G20. 
Inspector,    powers   and    duties,    Act  3020. 
Marks  or  brands,  reports  of,   p.  1208,   §   10. 
Particular  counties,   in:    See  Particular   Title. 

Powers  of  supervisors  to  impose  license  on  sheep  business  lim- 
ited.   Act  1940. 
Protection    of    from    ravages    of    dogs    and    other    animals.    Acts 

181,    3619. 
Scab,    suppression   and   prevention  of.    Act   3020. 
Scab,   violation   of  act  for   prevention  of,    punishment,     Act  3G20. 
Sheep    commissioners,     supervisors    authorized    to    appoint.    Act 

361C. 
Stray,  proceedings  in  case  of,  p.  1208,   §  12. 
SHERIFFS,    badge    of   ofRce,    supervisors    to    furnish    to    sheriff    and 

deputies,   Act  3628. 
Bond    of,    p.    146,    §    06. 
Bonds   of:    See   Bonds. 
Compensation    for    carrying    insane    persons    or    prisoners.    Act 

3627. 
Coroner,   when  discharges  duties  of,   p.    166,    §    147. 
Deputies,   additional,   in  counties  where  judges  increased,  p.  315. 
Deputies  and  assistants  in  various  counties:  See  Counties. 
Deputies  not  to  practice  law  or  have  law  partner,  p.  146,  §  65. 
Expenses    for    property    seized    on    attachment   or    execution    and 

how  paid,   p    316. 
Expenses    for    pursuing    criminals    or    transacting    business    out 

of  county,   p.  315. 
Fees   of,   generally,    p.   409. 

Insane  person,   compensation  and  allowances   of  sheriff  for   con- 
veying,   p.    316. 
Justice's  court,   in:   See  Justice's  Court. 
Law,   not  to  practice  or  have  law  partner,  p.  146,    §   65. 
Mileage    for    service    of    papers    or    process    issued    outside    of 

county,   p.  316. 
OfRce  hours,   p.   145,    §   61. 
Outgoing,  p.  153,   §  103. 
Particular    counties,    sheriff   in:    See    Particular    Title;    see    also 

Counties. 
Party,   service  of  process  where  sheriff  is,  p.  154,    §   104. 
Prisoners,    allowance  to  sheriff  for  boarding,   pp.   315,  316. 
Prisoners,    sheriff,    compensation    and    allowances    for    carrying 

to   state  prisons,  p.  316. 
Photographs   and    description    of    discharged    convicts,    giving    to 

sheriffs.    Acts  738,   2767. 
Powers,    duties    and    liabilities    enumerated,    pp.    151-155,    §§    88- 

105. 
Salary  of  in  various  counties:   See  Counties. 
Supervisors,   duties  in  relation   to,   p.   135,    g   27,  29. 
Wardens   to    furnish   descriptions   of   convicts   to,    Act   738. 
Wardens    to    furnish    information    concerning    convicts    to.    Act 

739. 
SHERMAN    ISLAND,  roads  on,    protection   of.    Act  3633. 
SHIPPING:    See   Navigation;    Yacht   Clubs. 

Buoys   and   beacons,   protection    of,    Act  435. 

Duties  of  masters  of  vessels  in  relation  to  passengers   arriving, 

Act    1587. 
Mooring  to  buoys  or  beacons  prevented.  Act  4354. 
Seamen,    preventing   enticing  to   desert,    Act   3638. 
Spark-catchers,  use  of  on  steamers.  Act  3SS8. 
Throwing  ovei board  of  ballast  prevented.  Act  4354. 
Wrecks:   See  Wrecks. 
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SHORTHAND    REPORTERS,    coroner,    sterographer   to    in    cities    and 

cities  and  counties  over  100,0000,  Act  753. 
SICK    PERSONS:    See   Paupers. 

SIERRA  COUNTY,   animals  of  another,  wounding  in,  punishment  of. 
Act  1593. 

Assessor,   ex-officio  treasurer,   Act  3647. 

Fees  of  officers  of,   Act  3G43. 

Fences,   in,   tearing  down  of,   prevention   of,   Act  1593. 

Fires,   leaving  of,   punishment  of.   Act  159?.. 

Fish,   protection    of  in,   Acts  1331,    1332. 

Hunting  on  inclosed  lands  in,  prevention  of,   Act  1593. 

Inclosures,   passing  through  and  leaving  open.  Act  1593. 

Officers  of,   fees  and  salaries  of,  Act  3643. 

Road   districts,    Act  3644 

Road    in    Sierra    and    Plumas    counties,    right    to    construct.    Act 
3653. 

Road    overseers,    Act    3644. 

Road   poll    tax.    Act   3645. 

Stallions  prevented   from   running  at  large  in.    Act  1063. 

Taxes  for  county  puiposes,   supervisors  to  levy,   Act  3646. 

Treasurer,    of.    Act    3648. 

Treasurer,   assessor  ex-officio  is,  Act  3647. 
SIGNALS,    mining:  See   Mines  and   Mining. 
SIGNATURES,   ex-officio  officers,   signatures  of.   Act  2550. 
SILK  CULTURE     state  board  of,  establishment  of.    Acts  3658,   3659. 
SISKIYOU  COUNTY,    animals   of  another,   wounding  In,    punishment 
of.    Act    1593. 

Assessors    to    pay    deputies    in.    Acts   255,    4062. 

Bonds    issued    to    by    Modoc    County,    semi-annual    payment    of 
principal    and    interest,    Act    2262. 

Boundary   line   between    Humboldt   County   and   counties   of   I>el 
Norte    and    Siskiyou,    Acts   822,    909. 

Fees,   in.   Act   C6G4. 

Fences   in.    Acts  1134,   1135. 

Fences  in,  tearing  down  of,  prevention  of.  Act  1593. 

Fireman,    exemption   of   from  poll   tax,    Act   40G3. 

Fires,   leaving   of,   punishment   of.   Act  1593. 

Fish,    preservation    of   in.    Act   1333. 

Hunting  on   inclosed  land   in,   prevention  of.   Act  1593. 

Inclosures,   passing  through  and  leaving  open.  Act  1593. 

Marks    and    brands    in.    Act    3666. 

Name  of  Rough  and   Ready  changed  to  Etna,  Act  3033. 

Officers,    fees    and    salaries    of.    Act   3065.  , 

School    moneys    in,    apportioning,    Act    3539. 

Scott's    Valley    school    district,     trustees    authorized    to    borrow 
money,     \ct   3546. 

Southern   boundary  of,    survey  of.   Act  816. 

Stallions  prevented  from  running  at  large  in,  Act  1063. 

Thistle,    propagation  prevented   in.    Act  3667. 

Water  commissioners   for.    Act   3667. 
SLANDER,  bond  for  costs  in,  Act  1931. 
SLAVERY,   cooley  slavery,  prevention  of,   Act  591. 
SMITH,   MYRON,   title  of  certain   swamp  lands   to.   and  J.  P.   Counts 

conQrmed.    Act    4025. 
SMITH   RIVER,    navigability.    Act  3672. 

SNELLINO,    Merced     Couniy,    supervisors    authorized    to    sell    ooun- 
hoube  block  and   buildings  iu,  Act  2192. 
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i^OCIETIES,    society    for    prevention    of    cruelty    to     children,    incor- 
poration    of,     Act     1618. 

See  Associations;  Unincorporated  Societies. 
SOLANO   COUNTY,    agricultural    interests,    developing,    Act   3677. 

Auditor,    duties   and   compensation   of,    Act  3684. 

Auditor,    recorder   ex-officio    is,    Act   3682. 

Branch   county  jail,    establishine    an<3   maintaining.    Act   3680. 

Canal     construction    of    in     Colusa,    Solano    and    Yolo    counties, 
Acts    531,    3677,    4449. 

County  clerk,   daties   and   compensation   of.   Act   3684. 

County  seat,    location   of,   Act  3678. 

District  attorney,   duties  and  compensation.  Act  3684. 

Fences,     division,    in.     Act    1138. 

Highways    in.    Act    3679. 

Notaries,    additional    for.    Act   3681. 

Officers   of,    salaries  of,    regulation   of,    Act  3683. 

Recorder,    ex-ofHcio    auditor.    Act    3682. 

Records   of,    legalizing.    Act    3686. 

Records   of,    transcribing   of    authorized.    Act   3687. 

Road    tax,    supervisors    to    levy.    Act    3685. 

Sheriff,    duties    and    compensation    of,    Act    3684. 

Sonoma    and    Solano   counties,    certain    records   of   transcrihed    to 
Nafja    County,    Act    2404. 

Supervisors    authorized    to    approve    petitions    to    form    reclama- 
tion   districts,    Act    2971. 

Suscol   rancho,    title   to   lands   in   quieted.    Act   3688.  . 

Trespassing    of   animals    in.    Act    1071. 

Water    commissioners    for,    Act    4365. 

Waters,    overseer    to    regulate.    Act   4365. 

Woods  Island,   Sacramento  County,  annexed  to  Rio  Vista  school 
district.    Act    3540. 

Yolo    and    Solano    canal    district,    formation    of    to   protect   lands 
from  overflow  by  Putah  Creek,  Act  2905. 
SOLDIERS    AND    SAILORS:  See    National    Guard;    Veterans'    Home. 

Burial  of  ex-union   soldiers,   sailors  and   marines  dying  without 
means.     Act     3693. 

Claims   against  state   of  soldiers  serving  in  Indian   wars,   audit- 
ing  and    exaimining.    Act   1607. 

Homes  for  widows,    orphans  and   army  nurses.    Act  3694. 

License,    permitted    to    sell    goods   without.    Act   3692. 

Liquors,    sale    of    in    vicinity    of    soldiers'    home,    prevention    of. 
Acts    1692,    3696. 

Pension    matters,    no    fees    to    be     charged,    Acts    829,    1122;    p. 
321,    §    227. 

Preference    in    public    service    to    ex-union    soldiers,    sailors    and 
marines.    Acts    2893,    3695. 

Revision    of   records   and  .publication   of,    Act  520. 
SOLE  TRADERS,   married  vv^omen   authorized  to  do  business  as.   Act 

2103. 
SONOMA   CITY,    boundaries   of.    Act  3704. 

commissioners    to    carry    into      effect      act    validating     acts    oC 
former     commissioners.     Act    3703. 

Conveyances  of  certain  pueblo  lands  confirmed.  Acts  3701,  3702. 

Incorporation    of,    Act    3704. 

Mission  at,   gift   of  to  state.   Act  2298. 
SONOMA  COUNTY,    animals,   pound   districts    in.    Act  3713. 

Apportioning   school  moneys   in.    Act  3539. 

Cou.rLh..utt   school   distriec,    re-establishment,   Act  3547. 

Fees  of  officers,   Act  3711. 
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Fees   of   recorder,    Act   3709. 

Fees    of   sheriff,    Act    3709. 

Fees   of  surveyor   of.    Act   3722. 

Fence  districts   in,    Act   3713. 

Fences,    division,    in,    Act    3712. 

Fences,   division   in   lines  of  counties  bordering  of,    Act  3712. 

Fort  Ross  properly,  gift  to  state.   Act   2298. 

Growing   timber   on    private    grounds,    destruction    of   prevented, 

Act    1577. 
Highways   in.    Acts   3719,    3720. 
Hunting    on    private    inclosed    grounds    in,     prevention    of.    Act 

1577. 
Notaries,    additional,    for,    Acta   2501,    3715. 
Notary  to  reside  at  Cloverdale,  appointment  of,  Act  3714. 
Officers  of,   fees  and  salaries  of,  Acts  3710,  3711. 
Pound    districts    in.    Act    3713. 
Recorder  of.   tees  of.   Act  3709. 
Records,  foreign,  in,  transaction  of.  Act  3718. 
Records,   foreign,   translations   of,    evidence,    Act   3718. 
Records  in,  transcribing  of.   Acts  3716,  3717. 
Right  of  way  through  lands  of  home  for  feeeble-minded  children 

granted  to  supervisors  of,  Act  1112. 
Roads  in.   Acts,   37i9.    3720. 

Sheep,   restricting  the  herding  of.   Acts  3617,   3721. 
Sheriff,   of,  fees  of.  Act  3709. 
Sonoma   and   Solano   counties,    certain   records  of   transcribed    to 

Napa    County,    Act    2404. 
Stallions   prevented    from    running   at   large    in,    Act   1063. 
Supervisors    granted    authority    to    change    location    of    highway 

through    home   for   feehle-mluded   children,    Act   1112. 
Surveyor  of,    fees   of.    Act   3722. 
Treasurer's   office,    counting   of   cash   in.    Act   3723. 

SONOMA  CREEK,   fish,   prevention  of  destruction  of  in,  Act   1329, 

SONOMA    RIVER,    navigability   of,    Acts   3728,    4358. 

SONORA,    fire    department   of,    establishment   of.    Act    3734. 
Reincorporation,    Act   3733. 

SONORA  AND  MONO  WAGON  ROAD,  part  of,  declared  a  state  high- 
way.   Act    1453. 

SOUTHERN  CALIFORNIA  INSANE  ASYLUM:  See  Insane. 

SOUTHERN  CALIFORNIA  RAILWAY  CO.^  granted  right  of  way 
over  asylam  grounds  in  San   Bernardino  County.   Act  2923. 

SOUTHERN  PACIFIC  RAILROAD  COMPANY,  congressional  act  au- 
thorizing change  in  line-  of  road,  giving  effect  to,  Act 
3739. 

SPANISH-AMERICAN  WAR,  rights  of  members  of  National  Guard 
serving    in.     Act    2429. 

SPANISH  GRANTS,  preservation  of  papers,  relating  to  Spanish 
land  claims.    Act   3744. 

SPARK-CATCHERS,   use  of  on  steamers.  Act  3888. 

SPECIAL  COUNSEL,  supervisors  in  counties  of  second  class  may 
employ,   Act  837,    §   159,   subd.   7. 

SPEJCIAL   E'LECTIONS,    acts   concerning.    Act   1019. 


SPECIAL    PAHTNEItSHIP— STATE.  1705 

SPECIAL  PARTNERSHIP,  formation  of,  Act  2624. 

SPUR   TRACKS,    construction  of  in   cities,   authorized.   Act  2334. 
Permit    revocable.    Act    2334. 

SQUIRRELS,    destruction    of,    Acts    186,    187,    188. 

Destruction    of  in  particular   counties:    See  Particular   Title. 

STABLE    KEEPERS,    lien    on     livestock    kept,    fed    or    pastured.    Act 
1947. 

STALLIONS,    liens    of    owners    of    where    used    for    propagation.    Act 
1943 
Limits  of  keeping  of  unless  inclosed  from  view.   Act  3749. 
Particular    counties,    in:  See    Particular    Title. 
Prevention   of  running  at  large  in  various  counties.    Act  1063. 

STAMPS:  See   Labels;   Marks  and   Brands. 

STANFORD  UNIVERSITY,  exemption  of  certain  property  fxom  taxa- 
tion.   Act   3754. 
Seal,   Act  3755. 

Trustees   granted   corporate   powers  and   privileges.    Act  3755. 
Trustees,    organization,    by-laws,    etc..    Act   3755. 

STANISLAUS    COUNTY,    agriculture,    protection    of.    Act    3760. 
Animals,    trespassing   of,    distraining   of.    Act    3760. 
Animals,    trespassing    of,    on     private    property,    prevention    of, 

Act  10€9. 
Coroner  in.    Act  3763. 

County  clerk   and   recorder,    separation    of   offices  of.    Act   3764. 
Ferry,   establishment  of  in,   on  San  Joaquin  River,   Act  3761. 
Funds,    swamp    land    funds,     transfer    of    to    general    fund,    Act 

3769. 
Gophers    in,    destruction    of,    Act    1S6. 
Highway,   establishing  on  San  Joaquin   River,   Act  3761. 
Publio    administrator    in.    Act    3763. 

Recorder   and   county  clerk,    separation   of  offices   of,   Act  3764. 
Road    poll    taxes,    collection    of.    Act    3768. 
Salaries    of    certain    officers    of,    Act    3764. 
Squirrels   in,    destruction  of,   Acts  186,   187,    3765. 
Stallions  prevented   from  running  at  large  in.   Act  1063. 
Superintendent    of    schools    in.    Acts    3763,    3766. 
Superintendent    of    school,    office    for,    Act    3767. 
Treasurer  of,  salary  of,  Act  3770. 
Witnesses'   fees   in.    Act  3771. 

STANISLAUS    RIVER,    public    ford    across    and    public    road    to.    Act 
3776 

STATE,    actions  against,    authorized,    Act  3791. 

Actions    against    for    bounties   on    coyote    scalps   authorized,    Act 

3792. 
Actions    against    to    quiet   title    to    certain    land    authorized.    Act 

3793. 
Actions  against,    to  quiet  title  against   claims  under  inheritance 

tax   law.    Act  4036. 
Actions  against,   procedure  in.    Act  3791. 

Assent  to  reservation  by  Congress  for  public  park,  Act  37S5. 
Assent  of,    to  act  of  Congress  applying  proceeds  of  public  land 

for   college.    Acts   634,    37S6. 
Attorney-general   authorized  to   bid   in  property  on  judgment  in 

favor  of  state.   Act  265. 
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Bonds,  board  of  comtnissioners  to  issue  to  pay  funded  Indebt- 
edness,   creation    of,    Act    381. 

Bonds  held  in  trust  fnr  university  and  school  funds,  payment  of 
interest   on.    Act  374. 

Bonds  of  officers,  premium  to  be  paid  by  act,  Acts  379,  2544. 

Bonds,  redemption  an-d  payment  of  funded  indebtedness.  Acts 
375,   380,    381. 

Boundaries,  correction,  defining  and  establishment  of  eastern 
boundary.   Acts  397,   398,   3780. 

Bowman,  James,  interest  of  state  in  water  lot  quitclaimed  to 
successors   of.    Act   4028. 

Claims  against,   suits  against  state  authorized.   Act  3791. 

Claims   against,    suits   against,   procedure  in.   Act  3791. 

Claims  against,  Robert  C.  Ball  authorized  to  sue  state.  Act 
3788. 

Claim  of  A.  J.  Bourn  against  state,  appropriation  to  pay.  Act 
3787. 

Claims  against,  Coulterville  and  Yosemite  Turnpike  Company 
authorized  to  sue  state.   Act  3789. 

Claims  against,  Melone,  Love,  and  Green  authorized  to  sue 
state,    Act  3790. 

Claims  against  of  soldiers  serving  in  Indian  wars,  auditing  and 
examining.    Act   1607. 

Claims  of  counties  against,  allowance,  settlement  and  payment 
of.    Act  799. 

Commissions  for  collection  of  taxes,  county  not  to  bring  suit 
for.   Act   4049. 

Commissions  for  collection  of  taxes,  payment  for,  prohibited. 
Act  4050. 

Costs  in  actions  where  state  a  party,   Act  3781. 

Costs  of  trials  of  persons  violating  fish   laws  paid  by,   Act  1335. 

Debts    in    excess   of   appropriations,    prohibited,    Act  2826. 

Donations  to,    receipt  and  appropriation  of,   Acts  1355,   2338,  3782. 

Federal  government,  consent  of  to  purchase  for  public  pur- 
poses.  Act  4212. 

Federal  government,  conveyance  of  and  cession  to,  of  lands  for 
light-houses.    Act   1956. 

Federal  government,  jurisdiction  over  certain  lands  ceded  by 
state  to.  Act  3784. 

Federal  government,  lands  ceded  to,  jurisdiction  of  state  over. 
Act  1956. 

Federal  government,  release  of  certain  lands  to  United  States, 
Act  3783. 

Federal  government,  relinquishment  to,  of  lands  required  for 
military   or   naval   purposes,    Acts  382^   4214. 

Foj-ests,  joint  investigation  with  federal  government  for  pre- 
serving.  Act  4352. 

Forest  reservations,    consent  of  state   to,    Act  2883. 

Hours  of  labor:   See  Hours  of  Labor. 

Humboldt  Bay,  attorney-general  and  governor  authorized  to 
purchase  certain   lands  in   for  state.   Act   1553. 

Inventory   of   state   and   county   property.    Act   1697. 

Joint  investigation,  with  federal  government  of  water  re- 
sources.  Act   4252. 

Judgment  in  favor  of  state  to  better  enable  collection  of,  Act 
265. 

Non-insurance   of   property   belonging   to,    Act  1669. 

Perry,  Sallie  C,  claim  of  state  to  certain  tract  quitclaimed  to, 
Act    4030. 

Public   buildings:     See   Public    Buildings. 

Public    works:     See   Public   Works. 
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Right  of  wav  from  Atlantic  to  Pacific  granted  to  United  States, 

Act  4213. 
Sale    of    interest    in    property    within    water-front    line    of    San 

Francisco,    Acts   3336,    3337. 
Secretary  of:     See   Secretary  of  State. 
Title  to  certain   swamp  lands  to  J.  P.  Counts  and  Myron  Smith 

confirmed,   Act  4025. 
War  debt  of,   redemption   of.   Act  2823. 

STATE  AGRICULTURAL   SOCIETY:   See  Agriculture. 

STATE  ANALYST.     Analyzing  mineral  waters,  drugs  and  foods.  Act 
3799. 
Appointment   and   duties   of.    Act  3799. 

STATE   BOARD    OF   EXAMINERS:     See   Board   of   Examiners. 

STATE  BOARD  OF  HEALTH,  attorney  for,  and  for  board  of  health 
of  San  Francisco,  Act  2831. 
Authorized   to   purchase  and  manufacture  diphtheria   anti-toxin, 

Act  2837. 
State  bureau   of  vital  statistics,    deaths:     See   Deaths. 
State    hygienic    laboratory,    for    use    of    director    and    assistants, 

Act  4260. 
State   hygienic   laboratory  for   use  of,    establishment.    Act  4260. 
See    Public    Health, 

STATE    BUREAU    OF    CRIMINAL    IDENTIFICATION:    See    Bureau 
of    Criminal    Identification. 

STATE  CAPITOL,  bonds,  issuance  of,  for.  Act  3805. 

Drinking    fountains    in,    construction    and    maintenance    of.    Act 

538. 
Employees  at.   Act  3806. 
Janitor,   duties  and  salary  of,   Act  537. 
Location  of  at   Sacramento,   Act  3804. 
Remodeling,   etc.,  Act  3807. 
Sale  of  intoxicating  liquors  prohibited  in.   Acts  536,   1691. 

STATE   CONTROLLER:     See   Controller. 

STATE   ENGINEER.    Bridges   across   navigable   streams,    duties   and 
powers  in   relation   to:     See  Bridges, 
Creation   of  office  of.   Act  3811. 

STATE  GEOLOGICAL  SURVEY:     See   Geological  Survey. 

STATE   HARBOR   COMMISSIONERS:     See   Harbor   Commissioners, 

STATE  LANDS:     See  Public  Lands, 

STATE  LIBRARY.     Attorney-general,   state  hbrarian  to  furnish   with 

law   books.    Act  266. 
Mineral  cabinet,    establishment  of,   in,    Acts  2205,   3844. 
Removal   of  mineral   cabinet  from   state   library   to   Crocker   art 

gallery.    Act   2206. 

STATE   MINING  BUREAU,   establishment  and   maintenance   of,   Acts 
2211-2213. 

STATE   PRINTER,    act   relating  to.   Act  3849. 

Governor's  mansion  fitted  up   for  state  printing  office.    Act  1383. 
State    printing    office,    establishing,    Act   3850. 

Statutes    of    California,    superintendent    authorized    to    prepare 
and  print,   Act  1598. 


1706  STATE    PRISONS— STATUTES. 

STATE  PRISONS:    See  Prisons. 

Ackuowledgments  of  deeds  and  instruments  by  prisoner,  Act 
2764. 

Arrest,  trial,  recommitment  and  punishment  of  convicts  who 
have  escaped,  Act  1041. 

Branch,    location   of,    Act   27G1. 

Coroner's  inquest  in  state  prison,   costs  of,   Acts  783,  2070,  3859. 

Costs   of  trial  of   escaped   convicts.   Acts  736,   783,    3x59. 

Employment  of   prisoners   on   roads.    Acts   2773,    2774,    3862. 

Folsom,  branch  prison  at,  erection  and  maintenance  of.  Art 
3857. 

Folsom,    erection   of  branch   prison   at,    Act  2760. 

Folsom,    erection   of  building   for   insane  prisoners.   Act  27G9. 

Folsom,  rock-crushing  plant,  regulation  of  and  sale  of  pro 
ceeds.   Act  2772. 

Folsom,   sewerage   system   at,   Act  2771. 

Government  of   state   prison   convicts,    Act  2761. 

Grain  bags,   manufacture  and   sale  of.    Act  2766. 

Hemp,    directors   to   purchase   California   grown   hemp.    Act   2766 

Highway   material,    p.repaiation   of,    Acts   2765,    3860. 

Inmates  not   to   make   articles   for   officers,    Act   2551. 

Inquests  in,  payment  of  expenses  of.   Act  750. 

Insane  prisoners,  costs  of  inquiry  into  sanity  of  convict  a 
state   charge.    Act   2070. 

Insane  prisoners,   erection  of  building  for,   Acts  2769,   2770. 

Jute  goods,  fund  for  purchase  of,  to  be  manufactured  at,  Act 
1763. 

Jute  goods,   price  and  conditions  of  sale  of,   Act  1764. 

Parole  commissioners,  creation  of  board  for  parole  and  gov- 
ernment of  prisoners.   Act  3866. 

Parole    commissioners:    See   Parole   Commissioners. 

Prisoners,    cutting  hair  of.    Act   3863. 

Regulation  and  government  of,   Acts  2762,   2763,   3855,   3856. 

Rock-crushing  plants  at,  regulation,  government  and  disposi- 
tion   of   proceeds.    Acts   2765,    3860,    3861. 

San  Quentin,  workshops  and  prison  buildings  at,  appropriation 
for.    Act    3858. 

Separation   of   children   from   adults.    Act   1769. 

Sheriffs  and  chiefs  of  police  to  be  furnished  descriptions  and 
photographs    of    prisoners,    Act   738. 

Sheriff,    compensation    of,    for   carrying  prisoners   to.    Act  3627. 

STATE  ROSTER,  compilation,  printing,  binding,  publishing  and 
distribution   of.   Act  349. 

STATE    TREASURER:     See   Treasurer   of   Sta*e. 

STATE   UNIVERSITY:     See  University   of   California. 

STATE    VETERINARIAN,    creation    of   office   of,    Act  180. 

STATISTICS.  Bureau  of  labor  statistics,  establishment  and  sup- 
port of.   Act  1828. 

STATUTE  OF  LIMITATIONS.  Banks  and  trust  companies,  no  limi- 
tations  against,    Act  3877. 

Certificates  of  deposit,  action  for  after  death,  limitation  on,  Act 
3876. 

Counties,   actions  on  claims  against,   p.   141,    §   43. 

.jSTTATUTEiS.     All   laws  prior   to  1850,    abolition   or.   Act  3882. 

Index   to   statutes,   compiling,   printing  and   distribution   of.   Act 
616. 
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Statutes,   superintendent   of  state  printing  to  prepare   and  print 

index  of,   Act  1598. 
Time  of  talking  effect  of.  Act  3883. 
STEAMBOATS.    Spark-catchers,  use  of  on  steamers.   Act  3888. 
ST.    HELENA,    incorporation   of.    Act  3894. 
STOCK.     Certificates   of  stock,    tax   on   issue  or.    Act  4038. 
STOCKTON,    assessor,   additional  powers   of,    Act  3900. 

Canal    along    North    Street    to    San    Joaquin    River,    construction 

and  maintenance.   Act  3904. 
Charter  of.  Act  3899,   note. 
Inundation,    city   council    empowered   to   protect    city   from.    Act 

3901. 
Mining   corporation   of,   protection   of.    Act  2239. 
Mormon    Slough,    excavating,    widening  and   opening.    Act  3902. 
Ordinance   No.    64,    authorizing   receipt   and    disposal    of   certain 

land,    ratified.    Act    3903. 
Reincorporation    of.    Act   3899. 

STOCKTON   INSANE  ASYLUM:     See  Insane. 

STOCKTON    SLOUGH.     Navigability,    Acts   3909,    4358. 

STORAGE:     See   Warehouses. 

STRAWBERRY  VALLEY,   location  of  village  of  defined.   Act  3914. 

STREAMS:     See   Waters. 

STREET   RAILWAYS:     See   Railroads. 

Electricity,    authorized    to   use.    Act  2924. 

Franchises,    sale  or  granting  of.   Acts  1230-1232. 

Franchises  for,  time  for  granting,  limiting  time  for     Act  1233. 

Franchises   to   construct   railroads   beyond   city   limits   to   public 

parks.   Act  2930. 
Generally,   Act  3920. 
Overcharges,    penalty    for.    Act   3919. 
Tickets,   duty  to  provide.   Act  3919. 

STREETS. 

1.  Generally. 

2.  In  cities  organized  under  Municipal  Corporation  Bill. 

3.  Improvements  under  Local  Improvement  Act  of  1901. 

4.  Improvements  under  act  of   1903,  providing  for  forma- 

tion  of   districts. 

5.  Improvements  under  act  of  1889   (repeated  as  to  cities 

of   over   forty   thousand.) 

6.  Improvements  under  act  of  1893,  relating  to   cities  of 

forty  thousand  or  over. 

7.  Improvements  under   the   General   Street   Law  of   1885. 

1.  Generally. 

Assessments,   delinquent,  redemption  of,  regulation  of.  Act  3933. 
Assessments,    delinquent,    sales,    regulation   of.    Act  3933. 
Bonds,   street   improvement  bonds,   system  of,   Act  3932. 
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Boulevards,  cities  and  cities  and  counties  authorized  to  main- 
tain,  Act  2S70. 

Franchises   for   street   railways,    sale   of  in   cities,    Act   1232. 

Gravel  beds  and  marries,  operation  of  by  city  for  repair  of 
streets.   Act  2365. 

Hedges  along  lines  of  streets.  Act  3925. 

Improvement   of,    Act  3926. 

Lighting   of  streets,   letting  of  contracts  for,   Act  2340. 

Local  improvements  under  local  improvement  act.  Act  3929. 

Trees,    growing,   protection   of,    Act   1402. 

Trees,   planting,    maiotaining  and   care  of,    on.   Act  3925. 

Work  upon,   act  providing  for.  Act  3930. 

2,  In   cities   organized   under  Municipal   Corporation  Bill. 

Cities  of  first  class  not  liable  for  injuries  in  streets,  p.  691,  §  87. 
Cities  of  first  class,  public,   definition  of,   in,   p.   677,    §   66. 
Cities    of    first   class,    street   fund  in,    p.    694,    subd.    6. 
Cities  of  first  class,  superintendent,  deputies  of,  and  salaries  of, 

p.    652,    subd.   12. 
Cities  of  first  class,  superintendent,  duties  and  liabilities,  p.  711, 

§  136. 
Cities  of  first  class,    superintendent,   salary  of,   p.   652,   subd.   12. 
Cities  of  first  class,   supervisors,    power   over   and   improvement 

of,     in,     p.     663,     subd.    2;     p.     666,     subd.     26;     pp.     677-693, 

§§    66-89. 
Cities   of  second  class,   injuries   in,    liability  for,   p.   792,    §   376. 
Cities    of   second    class,    opening    new    streets,    p.    782,    §    332. 
Cities  of  second  class,  opening,  widening  and  exten<iing  streets, 

provisions  governing,   pp.   783-790,    §§    334-357. 
Cities  of  second  class,   superintendent,   duties  of,  p.  792,    §§   374, 

375. 
Cities  of  second  class,   superintendent,   effect  of  records  of,   p. 

792,   §  373. 
Cities  of  second  class,  superintendent,  salary  of,  p.  773,   §  307. 
Cities    of    second    class,    superintendent,    ofBce    of,    p.    792,    §    374. 
Cities    of    third    class,    improvements    in,    provisions    governing, 

pp.    814-816,    §§    531,    532. 
Cities  of  third   class,    superintendent,   salary  of,   p.   807,    5   506. 
Cities   of   fourth  class,    commissioner,   powers   and   duties   of,   p. 

854,    §    678. 
Cities    of    fourth    class,    commissioner,    salary   of,    p.    831,    §    609. 
Cities  of  fourth  class,  commissioner,  deputies  of,  p.  852,   §  672. 
Cities   of   fourth   class,    improvement   of,   provisions   relating   to, 

p.    841,    §§    629,    630.  >« 

Cities   of    fourth    class,    public,    what  are,    p.    840,    §    627. 
Cities   of   fourth    class,    commissioner,    bond    of,    p.    830,    §    607. 
Cities  of  fourth  class,   commissioners,   election  and  term  of  of- 
fice,   p.    828,    §    602 
Cities  of  fifth  class,  street  improvements  in,  pp.  878,  879,   §§  771, 

772. 
Cities  of  sixth  class,  street  work  in,  pp.  903,  904,   §§  869,  870. 

3.  Improvements   under   Local  Improvement   Act   of   1901. 

Abandonment  of  work,   p.   1275,    §    19. 

Assessments,   action    to   contest  and   appeal   in,    p.   1269,    §   9. 
Assessments,    day    of    payment   and    notice   of,    p.    1270,    5    15. 
Assessments,    deferred   payments,    p.    1270,    §    13. 
Assessments,    delinqueut,    sale    of    property,    pp.    1270,    1271,     5§ 
13.   14. 
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Assessments,   excess,    refunding,    p.   1278,    §    21. 

Assessments,  levy  of,  p.  1267,   §  5. 

Assessments,    sale,    redemptiun  of   property,   p.    1272,    §§    15,   16. 

Assessments,    second,    p.    1276,    §    26. 

Assessments,    special,    lien   of,   p.    1276,    §    22. 

Assessments,   special,   lien  of,   notice  of,   p.   1276,    §    22. 

Assessments,   special,    protest   not  allowed,   p.   1276,    §   21. 

Assessments,    when   Isecomes    lien,    p.    1267,    §    5;   p.    1269,    §    8. 

Bonds,   limit  on   rate  of   interest,   p.   1267,    §    5. 

Contracts  for  work,   letting  on  bids,   p.   1274,    §   19. 

Contracts   fbr   work,    what   to   provide,    p.    1274,    §    19. 

Effect  of  act  on  prior  acts,    p.    1274,    §    25. 

Engineer,    report   of,    adopting,    p.    1267,    §    5. 

Engineer,   report  of,   p.    1266,    §    4. 

Engineer's    report,    resolution    adopting,     what    to     contain,     p. 

1267,    §   5. 
Engineer,  work  to  be  referred   to,   p.   1265,   §   3. 
Funds, excess,    refunding,    p.    1276,     §    21. 

Local  improvement  bonds,  form,  issuance  and  sale,  p.  1272,   §  18. 
Local    improvement    bonds,    sale    of    and    disposal    of    proceeds, 

p.  1872,   §  18. 
Map  and  list,  recording,  p.  1269,    §   11. 

Map   and  list,   transmitting  to  tax  collector,    p.    1269,    §    10. 
Minority   frontage,   improvement,   procedure,   p.   1277,    §    23. 
Notice  of  improvement,  posting  of,   p.   1268,    §§   6,   7. 
Objection    to    improvements,    p.    1268,    §    7. 
Open   streets,    what   deemed   to   be,    p.    1265,    §    1. 
Power  to   order   work   to   be   done,   p.    1265,    §   1. 
Protest  against  second   assessment  not  allowed,   p.   1274,    §   20. 
Resolution  adopting  engineer's  report,   what  to  contain,  p.   1267, 

§  5. 
Resolution    adopting    report,    setting    aside,    modifying,    etc.,    p. 

1269,    §   8. 
Tax  collector,  funds  collected  by  to  be  paid  to  treasurer,  p.  1272, 

§   17. 
Tax   collector,    report   of,    p.    1272,    §    18. 
Work,    application    for   acceptance    of,    p.    1274,    §    19. 
Work,    commencement   and   completion,    p.    1276,    §    19. 
Work,    payment    not    to    be   made    until    accepted,    p.    1275,    §    19. 
Work,  supervision  of,   p.   1274,    §   19, 

4.  Improve7nents  under  act  of  1903,  providing  for  formation 

of  districts. 

Alternative    method    of   improvement,    provides,    p.    1264,    §    36. 

Assessments,    delivery    to    superintendent,    p.    1257,    §    20. 

Assessments,   delinquent,   p.    1258,    §§   22   et   seq. 

Assessments,    description    in,    p.    1256,    §    17. 

Assessments,  errors  or  mistakes,   p.  1256,    §   17. 

Assessments,    finality    and    conclusiveness    of,    p.    1257,    §    19. 

Assessments,    form    of,    p.    1256,    §    17. 

Assessments   includes    what   expenses,   p.   1256,    §   16. 

Assessments,    lien,    when    attaches,    p.    1257,    §    20. 

Assessments,    name   of   owner,    p     1256,    §    17. 

Assessments,    notice   of,    p.    1257,    §§    18,   20. 

Assessments,   notice   to   pay,   p.   1258,    §   22. 

Assessments,    objections    to,    hearing    of    and    decision,    p.    1257, 

§§  18,  19. 
ABsessraents,    payment    of,    p.    1258,    §    22;    p.    1259,    §    24. 
Asses?n^pnts,   payment   of   collections   to  city   treasurer,   p.    1262, 

i   M. 
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Assessments,    payment   by   offset,    p.    1258,    §    21. 

Assessments,    recordiug,    p.    1257,    §    20. 

Assessments,   redemption,   p.   1261,    §§   27,   28. 

Assessments,    sale    for,    p.    1259,    §§    23   et   seq. 

Assessments,    sale    for,    deed    on,    pp.    1261,    1262,    §§    28,    21. 

Assessments  supplementary,   p.   1263,   §   32. 

Assessments,    surplus,    disposal  of,    p.    1263,    §    32. 

Assessments   to    be    written,    p.    1256,    §    17. 

Awards,    payment  of,    p.    12G2,    §    31. 

Condemnation,   payment  of  awards,   p.  1262,    §   31. 

Condemnation  proceedings,   pp.    1253-1255,    §§    5-15;   p.    1262,    5   81. 

Construction,   liberal,  to  be  given  act,  p.  1265,   §  37. 

Definition    of   terms    used    in    statute,    p.    1263,    §    33. 

Effect  of  statute  on  prior  act,    p.   1264,    §    36. 

Notice,    pnsting    and    publication    of,    p.    1252,    §    3. 

Notice,    posting   of   where    no    newspaper,    p.    1264,    §    34. 

Notice,   what   only   need   be   given,    p.   1264,    §    34. 

Notice,   proof  of  publication   and  posting,   p.   1264,    §   35. 

Order    for    improvement,    p.    1253,    §    5. 

Ordinance   declaring   intention   and   describing   improvement  and 

district,    p.    1251,    §    2. 
Powers  of   S'Upervisors   over   streets,    p.    1251,    §    1. 
Protests   against   improvement   and   district,    p.    1252,    §    4. 
Surplus,    disposal    of,    p.    1263,    §    32. 

6.  Improvements  under  act  of   1889    (repealed  as  to  cities 

over   forty   thousand). 

Act    liberally    construed,    p.    1250,    §    25. 

Assessment    roll,   'what    constitutes,    p.    1244,    §    15. 

Assessments,    p.    1242,    §§    9    et    seq. 

Assessments,    become   lien    when,    p.    1244,    §    15. 

Assessment,    notice    as    to    payment,    p.    1245,    §    16. 

Assessments,    payment   and    delinquency,    p.    1245,    §    16. 

Assessments,    sale,    redemption,    deed,    p.    1246,     §    16. 

Assessments,    supplementary,    p.    1248,    §    20. 

Commissioners    to    assess    benefits    and    damages,    p.    1241,     §    6 

et    seq. 
Definitions  of  terms  used   in   act,   p.   1245,    §    23. 
Notice    of    Improvement,    posting    and    publishing,    p.    1240,    §    3. 
Notice   of   filing   of  plat   and   report,    p.    1244,    §    13. 
Notices,    posting  of   when    no   newspaper,   p.   1249.    §    23,    subd.   2. 
Notices,    proof  of   posting   or   publishing,    p.    1249,    §    23,    subd.    2. 
Notices,    what    only    necessary,    p.    1250,    subd.    8. 
Objections    tio    improvements,    p.    1240,    §    4. 
Objections   to   improvement,    hearing    and    decision    on,    p.    1241, 

§    5. 
Objections    to    report,    p.    1244,     §    13. 
Overseers,    designation    of,    p.    1243,    §    12. 
Payments,   how  made,    p.    1242,    §   8. 
Payment  for  land  and  improvements,   condemnation  proceedings 

on    refusal,    pp.    1247,    1248,    §§    18,    19. 
Payment   for   :and   and  improvements,    when   and   how   made,    p. 

1246,    §    17. 
Plat  of  assessment  district,   p.   1243,    §§   10   et  seq. 
Proceedings   commenced   before   passage   of   act,   how   continued, 

p.    1250,    §    24. 
Proceedings    when    boundaries    of    district    affect    whole    city,    p. 

1249,     §     22. 
Publications,    what  only  necessary,   p.   1250,   subd.   8. 
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Report  of  commissioners,  p.   1243,   §§   10  et  seq. 

Resolution    of    intention    to    i^e'-form    street    work,    p.    1240     §    2 

Superintendent,   copy  of  report,   assessment  and  plat  to  be  sent 

to,    p.    1244,     §    15. 
Superintendent,    duty  on   receiving   report,    p.   1245,    §    16. 
Supervisors,    general    power    over    streets,    p.    1239     §    1 
Surplus   funds,    disposal   of,    p.    1248,    §    20. 
Title,    defective   proceedings    in   case    of,   p.    1248,    §    21. 
Unknown   owners,   when    set  down   tio,   p.    1243,    §    12. 
Viewing  land   and  examining   witnesses,   p.   1242     §   9 
Warrants,    p.    1242,    §    8.  >   >     • 

6.  Improvements  under  act  of  1893,  relating  to  cities  of 
forty   t^iousand   or   over. 

Assess'ment    roll,    p.    1325,    §    15. 

Assessments,    collections,    disposal   of,    p.    1325,    §    16.  . 

Assessments,    delinquent,    p.    1325,    §    16. 

Assessments,    how    apportioned,    p.    1323,    §    9. 

Assessments,    lien,    when   becomes,   p.   1325,    §    15. 

Assessments,  notice  of  time  of  payment  and  delinquency,  p.  1325, 
§    16. 

Assessments,    payment,    p.    1325,     §    16. 

Assessments,    penalties,    p.     1325,     §     16. 

Assessments,   sale  of  property,   redemption,  deed,   p.     1325,    §   16. 

Bioard    of    audit,    who    constitute,    and    duties    of,    p.    1329,'  §    22. 

Claims,    allowance    and    payment,    p.    1329,    §    22. 

Commissioners,  appointment,  duties,  term  of  office  and  compen- 
sation,   p.    1321,    §    6. 

Commissioners,   board  of  public  works  to  act  as,  p.  1321,    §   6 

Commissioners,    bond    of,    p.    1321,    §    6. 

Commissioners,  conflicting  claims  or  titles,  proceedings  in  case 
of,   p.   1324,    §    12. 

Commissioners,    offices   and   employees,    p.   1322,    §   7. 

Commissioners,    report    and    diagram,    pp.    1323,    1324,    §§    10,    11. 

Commissioners,  report,  assessment  and  plat,  copy  to  be  sent 
superintendent    p.    1325,     §    15. 

Commissioners,  report,  errors  or  irregularities,  effect  of,  p.  1324. 
§    12. 

Commissioners,    report,    filing   and   notice    of,    p.    1324,    §    13. 

Commissioners,  report,  objections  to,  hearing  of  and  decision, 
p.    1324    §    14. 

Commissioners,    report,    time    to    file,    p.    1324,     §    14. 

Commissioners,  viewing  land  and  determining  value,  p.  1323. 
§    9. 

Damages,    notice   of   award   and   payment,    p.    1327,    §    17. 

Damages,    refusal    to    accept,    proceedings    Jb,    p.    1327,    §    18. 

Definition    of   terms   used   in   act,    p.    1328,    §    21. 

Expenses  of  improvement,   what  part  of,   pp.  1322,   1323,    §§   8,  9. 

i>otice,    posting   and   publishing,    p.    1320,    §    3. 

Notices    posting    of    where    no    newspaper,    p.    1328,    §    2. 

Notices,    proof   of  publication   or   posting,    p.    1328,    §   2. 

Objection    by    majority    stops    work,    p.    1321,    §    5. 

Objection,    hearing   and    decision,    p.    1321,    §    5. 

Objection,  sustaining  of,  new  proceedings,  when  may  be  com- 
menced, p.  1321,    §   5. 

Objection    to   improvement,    p.    1320,    §    4. 

Po^er   of  city   council,   p.    1320,    §    1. 

Payments,   how  made,  p.   1322,   §   8;  p.  1325,   §  16. 

Resolution  of  intention,  p.  1320,  §  2. 
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Superintendent,    appointment    of    officer,    In    cities    without,    p. 

1329,   subd.   4. 
.Title,   defective,   proceedings  in  case  of,  p.  1328,   §   20. 
Warrants,  p.  1322,   §  8. 
Warrants,   payment  of,   p.  1328,    §   19. 

,  Improvements  under  the  General  Street  Law  of  1885. 

Abandonment,   expense  borne  by  city,   p.  1284,    §  5. 
Acceptance  of  streets,  p.  1302,  §  20. 
Accepted   streets,    repair   of,    p.    1302,    §    20.. 
Assessments,   action  on.    attorney's  fee,   p.  1297,   §  12. 
Assessments,   action  on,   evidence,  p.  1297,    §  12. 
Assessments,   action  on,  judgment  and  appeal,  p.  1297,   §  12. 
Assessments,  action  on,  right  of,  p.  1297,   §  12. 
Assessments,  action  on,  sale  and  redemption,  p.  1297,   §  12. 
Assessments,   action  on,   service   where  owner  cannot  be  found, 

p.   1297,    §   12. 
Assessments,   action  on,  where  broiught,  p.  1297,   §  12, 
Assessments,   appeal  to  city  council,  p.   1296,   §   11. 
Assessments,   appeal,  hearing  and  determination,  p.  1296,   §  11. 
Assessments,   apportionment,  where  city  pays  part  of  expenses, 

p.    1304,    §    26, 
Assessments,   defect  In  proceedings,  effect  of,  p.  1296,   9  11. 
Assessments,   diagram,   p.   1293,    §   8. 
Assessments  and  diagram,  recording,  p.  1294,   §  9. 
Assessments,   diagram,    and   warrant,    delivery   to   contractor,   p. 

1294,    §    9. 
Assessments,  power  of,  p.  1293,   §  8. 
Assessments,    how  apportioned,   p.   1288,    §   7. 
Assessments,    irregular,   second   assessment,    p.   1294,    §   9. 
Assessments,   lien,    failure  to  return   warrant,    effect  on,   p.   1294, 

§    10. 
Assessments,    lien    of,    when    attaches,    p.   1294,    §    9. 
Assessments,    proportionate,    on   completion  of  part  of   work,   p. 

1298,    §    121/2. 
Assessments,   second,  lien  of,   p.  1294,    §   9. 
Assessments,    superintendent's   authority  to  receive   payment,   p. 

1294,    §    10. 
Assessments,   superintendent  to  make,  p.  1293,   §   8. 
Assessments   upon   lauds   within   a   district,   p.    1292,    subd.    12. 
Bond  of  contractor,  p.  1284,   §  5. 

Bond  to  secure  claims  for  labor,  materials,  etc.,  p.  1287.   §  6"!;^. 
City    pays    expenses    in    excess    of   one-half    assessed    valuation, 

p.   1280,    §   3.  . 

Completion,   failure  of,   reletting  unfinisQed   work,   p.    12S4,    §   5. 
Construction,   liberal,  of  act,  p.  1297,    §   12;   p.   1319,    §   53. 
Contract,    bidder   to   advance   cost   of  publications,    p.    12S4,    §    5. 
Contract,  bids,   consideration  of  and  rejection   of,  p.   12S4.    §   5. 
Contracts,   bids   of   former   bidders   rejected,    when,    p.    12S4,    §    G. 
Contract,    bond   of   contractor,    p.    1284,    §    5. 
Contract,  election  of  owners  to  take  work,  p.  1284,  §  5. 
Contract,    failure   of   owners   or   bidder   to   enter   into   new   bids, 

p.    1284,    §    5. 
Contract,    failure  to  enter  into  contract,   forfeiture  of  check,   p. 

1284,    §    5. 
Contract,  bids,  how  made,  p.  1284,  §  5. 
Contract,   notice   calling   for  proposals,   p.   12S:,    §    5. 
Contract,  notice  of  award  of,   p.  1284,   §  5. 
Contract,   provisions   in,    p.    1287,    §    6. 

Contract,   superintendent,  powers  in  relation  to,  p.  1287,    §  C. 
Costs  and  expense^,  payment  of  by  city,  p.  1304,    §  26. 
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Cross-walks  or  sidewalks,   power  of  council  over,   pp.   1303,  1304, 

§§    24,    25 
Culverts,    cesspools,    sewers,    manholes,    etc.,    power    of    council 

over,   pp    1303,   1304,    §§   24,  25. 
Definition  of  terms  used  iu  act,  p.   1307,   §  34. 
District   assessed,   diagram   of,    p.    1292,    subd.   12. 
District,  assessment  of  land  within,  p.  1292,  subd.  12. 
Election  of  owners  to  take  work,  p.  1284,  §  5. 
Engineering    work,    who    to    perform    and  compensation,    p.    1307, 

§  34. 
Estimate  of  expenses  by   city  engineer,   p.  1280,    §   3. 
Expenses    exceeding    one-half    assessed    value,     city    excess,     d. 

1280,    §    3.  J  ,     y 

Grades,    changing    or   modifying,    power   of   supervisors,    p.    1310, 

S    38. 
Grades,    changing,,  assessment    becomes    a    lien,    when.    d.    1215 

§   48.  ,  ,    y     1^  o, 

Grades,    changing,    assessment,    collections,    disposal    of,    p.    1316, 
§   49. 

Grades,    changing,    assessment,   delinquent,   p.   1316,    §   49. 

Grades,    changing,    assessment,    manner   of,    p.    1315,    §    47. 

Grades,    changing,    assessment,    notice    of    time    of    payment     d. 
131G,    §    49. 

Grades,    changing  assessment,   payment,    penalties,   p.   1316,    §   49. 

Grades,  changing,  assessment,  roll,  p.  1315,   §  48. 

Grades,    chaiiging,    assessment,    sale,    redemption    and    deed     d 
1316,    §    49. 

Grades,   changing,   assessment  when  due,   p.   1315,    §   48. 

Grades,    changing,    commissioners   to   assess   damages,    who    con- 
stitute,   p.    1312,    §    40. 

Grades,    changing,    commissioners,    oaths   of,    p.    1312,    §    41. 

Grades,  changing,   commissioners,   powers  of,   p.  1312,    §   42'. 

Grades,  changing,   commissioners,  reports  and  diagram,  pp.  1312, 
1313,    §§    44,   45. 

Grades,    changing,    contracts,    how    entered    into,    pp.    1313.    1315. 
§§    46,    47 

Grades,    changing,    damages,    condemnation    proceedings    on    re- 
fusal to  accept,   p.   1318,    §   51. 

Grades,   changing,   damages,    assessment  of,    p.  1312,    §   43. 

Grades,  changing,  damages,  notice  of  award  of,  p.  1317,   §  50. 

Grades,  changing,  errors  or  irregularities,  effect  of,  p.  1313,   §  45. 

Grades,   changing,    notice  of   and  publication   of,    p.    1310,    §    38. 

Grades,    changing,    objections  to,   p.   1310,    §   38. 

Grades,   changing,   petition   for  damages,    p.   1311,    §   39. 

Grades,   changing,  petition  for,  p.  1310,    §  39. 

Grades,   changing,   report,   assessment  and  plat,    copy  to  be   sent 
superintendent,    p.    1315,    §    48. 

Grades,    changing,   report,   objections  to  hearing  and   determina- 
tion,   p.    1313,    §    16 

Grades,   chaoging,  resolution  of  intention,  p.  1310,    §   38. 

Injuries  from  defects  in,  liability  for,   p.  1303,   §   24. 

Laborer,  bond  to  protect,   and  claims  of,   p.  1287,   §  6%. 

Lessee,    liability  of  and  rights  on  payment,   p.   1301,    §   17. 

Materialman,    bond   to   protect  and  claim   of,    p.   1287,    §    6%. 

Notice,   how   served,   p.   1301,    §   19. 

Notice  of  street  work,  posting,  p.  1280,   §  3. 

Objections  to  work,   p.   1280,    §   3. 

Open  public   streets,    what   deemed  to  be,   p.   1279,    §    1. 

Owners   doing  work  other   tlian   grading,    and   rights   in,   p.    1292, 
subd.    10 

Owners,     right    to    grade    and    allowance    for    grading,    p.    1291, 
subd.    10. 
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Owner,  who  deemed  to  be,  p.  1301,   §   16. 

Performance,    supervisors    may    prescribe    rules,    as    to,    p     I'JST. 

§    6. 
Performance,    to    be    to    satisfaction    of    superintendent,    p.    1287. 

§   6. 
Petition   for  street  work,   p.   1284,    §   4. 
Posting,  necessity  of  and  proof  of,  p.  1308,  subd.  4. 
Posting,    when   permitted   and  how  made,   p.   1308,   subd.   4. 
Power  of  supervisors  over,  p.  1279,    §   1. 
Publications,    necessity    of.    how   made,    p.    1308,    subd.    4. 
Publication,   proof  of,   p.   130S,   subd.  4. 
Records  of  superintendent,  effect  of,  p.  1301,    §  18. 
Records  of  superintendent  open  to  public,   p.   1301,    §   18. 
Repair,   injuries   from   want  of,    liability   for,    p.    1303,   §    23. 
Repair  of  accepted  streets,  p.   1302,    §   20. 

Repairs,  action  against  owner  by  person  making,  p.  1300,  §  14. 
Repairs,  notifying  owner  to  make,  p.  1299,  §  13. 
Repairs,  penalties  for  failure,  to  make,  prescribing,  p.  1300,  §  15. 
Repairs,  power  of  city  council  over,  pp.  1303,  1304,  §§  24,  2.'). 
Repairs,  proceedings  where  owner  fails  to  make,  p.  1299,  §  13. 
Resolution  of  intention,  p.  1280,  §  3. 
Resolution  of  intention,   excluding  excepted  work,   p.  1292,   .subd. 

11. 
Resolution  of  intention,   what  may  include,   p.   1292,    subd.   11. 
Sewers:    See  Sewers 
Superintendent,    appointment   of   person    to   supervise   work,    and 

compensation  of,   p.    1310,    §   .35. 
Superintendent  authorized  to  make  contracts,   p,   1287,    §   6. 
Superintendent,   bond  of,   p.   1303,    §   22. 
Superintendent,    duties    and    liabilities    generally,    pp.    1302,    1303. 

§§    21,    22,    23. 
Superintendent,   duty  where  repairs  are  needed,   p.   1299,    §   13. 
Superintendent,    oaths,    may   administer,    p.    1301,    §    19. 
Superintendent,   office  of,   p.   1.302,    §   21. 
Superintendent,  records  of,  effect  of,  p.  1301,   §  18. 
Superintendent,   records  open  to  examination,  p.  1301,    §   18. 
Superintendent   to   fix  time   for   commencement   and   completion, 

p.   1287,    §   6. 
Superintendent,    time,   extension  of,   p.   1287,    §   6. 
Superintendent   to  receive  oonds,   p.  1287,    §   G. 
Superintendent,   work  to  be  to  satisfaction  of,   p.  1287,    §   6. 
Supervisors   acquire  jurisdiction,   when,    p.    1280,    §    3. 
Supervisors  may  order  streets  improved,   p.   1279,    §   2. 
Supervisors,   powers  over  streets,   p.   1279,    §   2. 
Surveying    and    engineering    work,    who    to    perform,    and    com- 
pensation,  p.   1307,   §  34.  ■H 
Surveys,   record   of,    p.    1307,    §    34. 

Time   for   comtLencemeut   and   completion   of  work,    p.    1287,    §    6. 
Time   for   con^pletiou,    extension   of,    p.    12S7,    §    6. 
Warrants,    delivery    to   contractor,   p.   1294,    §    9. 
Warrants,  den;and  of  payment,   p.   1294,    §   10. 
Warrants,  demand  of  payment  where  owner  cannot  be  found  or 

unknown,  p.  1294,   §  10. 
Warrants,   failure  to  return,  effect  on  lien,  p.  1294,   §  10. 
Warrants,    form    of,    p.    1294,    §    9. 
Warrants,   interest   on,    p.   1294,    §    10. 
Warrants,  payment,   receipt,  p.  1294,   §  10. 
Warrants,    recording,    p.    1294,    §    9. 
Warrants,    return   of   to   superintendent,    and    proceedings   on,    p. 

1294,    §    10. 
Warrants,    surerintendent's    authority    to    receive    payment,     p. 

1294,    §    10. 
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STRIKES.     Misrepresentations  of  conditions  of  employment  a  misde- 
meanor.  Act  2140. 

SUBPOENAS,   costs  for  serving,    Acts  782,   1120. 

SUBTERRANEAN    WATERS.     Artesian    wells,    regulation    of    use    of. 
Act  4356. 
Prevention   of  waste  of.  Act  4256. 

SUCCESSION,    law    governing.    Act   927. 

Collateral  inheritances,   tax  on,    Act  4040. 
Taxes    on:    See    Taxation. 

SUISUN    CITY,    -streets,    trustees    authorized    to    grade    and    improve, 
Act    3938. 

SUISUN  RIVER,   navigability  of,   Act  4358. 

SUMMONS,    costs   for   serving.   Acts   782,    1120. 

Foreign    corporations,    ^o    designate    person    upon    whom    process 

may  be  served.    Acts  774,   775. 
Service   of  upon   absent  defendants,   Act  3943. 

SUNDAY.     Baking  prohibited  between  6  P.  M.   Saturday  and  6  P.  M. 
Sunday,    Act    3951. 
Barbarous   and   noisy  amusements,    prohibition   of,    on.    Act   3948. 
Employee  entitled  to  one  day  in  seven   for  rest,  Acts  2137,  3952. 
Providing  for  better   observance  of,   Act  3950. 

SlJPBRINTENDENT   of   public   instruction:    See   Schools. 

SUPERINTENDENT    OF    SCHOOLS,    districts,    organization    of    con- 
firmed,   Act   3527. 
Women  eligible  to  office  of.   Act  837,    §   54. 

SUPERINTENDENT  OF   STREETS:   See  Streets. 

SUPERIOR    COURT,    acknowledgments    taken    before    clerks    of    vali- 
dated.   Act   17. 

SUPERIOR    JUDGES.     Particular   county:    See   Particular    Title. 

Counties  of  fifteenth   class,   salary  of.   Act  837,    §   172,    sub.   7. 

Los  Angeles  county,   three  additional  judges  for.   Act  2014. 

Powers    formerly    possessed    by    district,     county,     and    probate 
courts,   conferred  on.  Act  846. 

San  Joaquin   county,   additional  judge  for,   Act  3306. 
Shasta  county,   additional  judge  for,   Act  3599. 

Secretary,  judges  in  cities  and  cities  and  counties  over  two  hun- 
dred thousand  may  appoint,  Act  845. 

SUPERVISORS. 
In  Counties  of  Particular  Classes. 

Allowances,    limits   on   powers   of,    p.    137,    §    36. 
Apiaries,    inspectors  of,   authorized   to  appoint.    Acts   306,   307. 
Assessor,  annual  report  of  certain  information  to,  p.  141,   §  48. 
Bonded     indebtedness,     supelrvisors     authorized     to     create.     Act 

373. 
Bonded     indebtedness,     supervisors    ax'thorized    to      refund.     Act 

3961. 
Bonded    :ndebt-.jness,    refunding    at   lower    rate    of   interest.    Act 

373. 
Bonds    of,    p.    146,    §    66. 
Bonds,   election  on  question  of  issuing  by  cities  for  expenses  of 

year    1883,    Act    383. 
Books,   papers  and  accounts,   sending  for,  p.   135,    §     28. 
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Booms  to  hold  logs  and  tiinber,  supervisors  autTiorized  to  per- 
mit   building,     Act    4262. 

Bounty  loi-  (l<brufw.;n  ot  wild  animals,  supervisors  authorized 
to    fix,    Act    185. 

Bridge  within  city  limits,  expense  of  building  or  reconstructing. 
Act   419,    §    2. 

Bridge  within  city  limits,  power  of  county  supervisors  over,  Act 
419,    §    1. 

Bridges,  powers  and  duties  regarding:  See  Bridges. 

Cemeteries   rules   and   regulations   for   government   of,    Act   2381. 

Chairman,  p.    118,    §   18. 

Claim  against  county,  illegal  allowance  of,  duty  of  district  at- 
torney,   p.    115,    §    8. 

Claims  of  against  county,  form,  presentment  and  allowance, 
p.    141,    §    49. 

Claims:  See    Counties. 

Clerk  of,   county  clerk  is  ex-officio,   p.   118.    §    19. 

Clerk  of,   general   duties  enumerated,   p.   119,    §   21. 

Commissions,  payment  of  for  collection  of  delinquent  taxes 
legalized.     Act     4040. 

Committee,    powers    of    chairman,    p.    135,    §    30. 

Consolidation  of  certain  offices,   p.   144,   §   55. 

Contracts,   bids   to  be   called   for  when,    p.    122. 

Debt,    authorized   to   refund,   Act  3G2. 

Debt  refunding  of  in  cities  other  than  first  class,  authorized 
Acts    2367,    2368. 

Debts,   limit  on   powers  of,   p.   137,    §   36. 

Deputies,   enabled  to  authorize  the  employment  of,   Act  o967. 

District  attorney  is  legal  adviser  of,  p.  163,    §   133. 

Districts,    changing   boundaries,    p.    118,    §    16. 

Election    day,'  authorized    to   declare   a   holiday,    Act   1469. 

Eligibility,     p.     118.     §     15. 

Forests,  authorized  to  appropriate  money  for  reforestration,  Act 
837,    §    331/2. 

Forests,   authorized   to  appropriate   money  to   preserve.   Act  837, 

§   331/2.  ..  .  ,  ^ 

Firemen,  supervisors  authorized  to  provide  pensions  for  aged, 
infirm    or    disabled,    Act    117S. 

Franchises  for  constiucting  booms,  authorized  to  grant,  Act 
392. 

Franchises  for  paths  and  roads  for  bicycles  and  horseless  ve- 
hicles.   Act   1464. 

Franchises  to  construct  railroads  beyond  city  limits  to  public 
parks,     Act     2^30.  ^ 

Franchises,    sales   of   granting   of.   Acts   1230-1234. 

Gas,   regulation  of:  See  Gas. 

Grants  and  donations  by  Uxiited  States,  etc.,  duties  regarding, 
p.    142,    §    51. 

FundE,  supervisors  authorized  to  transfer  swamp-land  to  gen- 
eral     fund.      Act     3962. 

Horticultural  commissioner,  ^supervisors  in  counties  of  seventh 
class    may    appoint,    p.    202,    subd,    17. 

Illegal  fees,  supervisors  to  remove  officers  collecting,  p.  320. 
§    225. 

Income,    debts  in   excess  of  not   to  be  contracted,    p.  137,    §   36. 

Interested  in  contracts,  work  or  purchases,  not  to  be,  p.  141. 
§   45. 

Interested,  proceedings  where  majority  of  supervisors  aro,  p. 
141,    §   46. 
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License  on  sheep  business,  power  to  I'npose  limited.  Act  1940. 
Licenses,   salaries  of  persons  employea  to   collect,   authorized   to 

pay.    Act    1939. 
Livestock    inspector,    power    to    appoint.    Act   837,    §    55^. 
Livestock,     oroinanc-es    to     preserve,     expenses    of    enforcement, 

paymen!    of,    Act    837,    §    2572. 
Livestock,    ordinances   to    preserve,    may   adopt.    Act   837,    §    25%. 
Logs    and    timber,    authorized    to    declare    innavigable    streama 

highways    for.    Act    4361. 
Majority   constitute   quorum,    p.    118,    §    18. 
Majority  necessary   to  valid  act,  p.   118,    §   18. 
A      '  -,'=ariC.    in   othce,   punishn^ent  of,   p.   143,   §  53. 
Meetings,    quorum,    p.    118,    §    18. 

Meetings,    regular,    to   be   held   at  county  seat,  p.   121,    §   22. 
Meetings,    special,    p.    121,    §    23. 
Meetings   to   be   public,    p.   121,    §    24. 
Neglect    of    duty,    punishment   of,    p.    143,    §    53. 
New   county,    classification    of   supervisors,   p.   145,    §    58. 
Notices,   wherf    to  be  posted,   p.  141,    §   47. 
Number  of,    p.    118,    §    14. 
Oaths,    may    administer,    p.    118,    §    18. 

Ordinances   permitting   cars   to   be  propelled   by   electricity   rati- 
fied,   Act    2928. 
Parks,    authorized   to   levy   tax  for.    Act   2877. 
Posse    ooiviitPtus,    supervisors    authorized    to    pay    expenses    of. 

Act    3959. 
Power-    and    duties,    permanent    general,    enumerated,    pp.    121- 

136. 
Public    buildings,    unfinished,    change    of   plans.    Act   2899. 
Public    buildings,    unfinished,    completion    of,    Act   2898. 
Records  and   minutes  of,   signing  of,   p.   118.    §   19, 
Records  and  books  to  be  kept  by,   p.  120,    §   21. 
Records,   books   and  accounts  kept  at  office  and  open  to  public, 

p.    121,    §    24. 
Residence,    p.    118,    §    i5. 

Rules    and    regulations    for    government    of,    p.    131,    subd.    23. 
Salaries  and   expenses  in  various   counties:    See   Counties. 
Seal,    p.    131,    subd.    24. 
Separation   of   offices,    p     143,    §    55. 

Separation   of  offices,   authority  of  supervisors,   Act  837,   §  55. 
Sewers:     See    Sewers. 

Sheriff,    duties   in   relation   to,   p.   135,    §§   27.   29. 
Special    counsel,    supervisors    m    counties    of    second    class    may 

employ.    Act   837,    §    159,    sub.    7. 
Spur    tracks,    may    authorize.    Act    2334. 
Spur    tracks,    permit    revocable.    Act  2334. 
State    agricultural    society,    to    furnish    statistics    of    productions. 

Act    837,    §    66a. 
Statement    of    indebtedness    and    property,    p.    142,    §    50. 
Streams  and  bank  care,   improvement  and  protection  of,   p.   142, 

§     52. 
Streets:     See     Streets. 

Submitting   questions   to  vote   of  people,   p.    IIS,    §    13. 
Surveyor,  to  furnish  office  and  supplies  to,  p.  165,   §  141. 
Tax    to    display    products    at   expositions,    supervisors    authorized 

to     levy.     Act     3963. 
Time   of   election   of.    p.    145,    §    58. 

Tow-paths   along   navigable   streams,    location    of,    Act  4363. 
Transfer   of  swamp   land   funds  by,    to   general   fund   authorized, 

to   levy,    Act    39fi3. 
Trea^vr^r.    suspension    of    pending    proceedings    against,    p.    150, 

§    84. 
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Vacancies,   filling  of  and  term   of  appointee,   p.   118,    §   17. 

Warrants:    See    Counties. 

Water    rates,    fixing  of,    Acts    3958,    4348. 

Water  rates,    penalty   tor   failure   to   fix,    Act   4348. 

Weeds,    eradication    of,    by.    Act  3925. 

Wharves,    authorized    to    grant   right    to    construct,    Act    4398. 

Witnesses,    subpoenaing,    pp.    135,    136,    §§    28,    29,    31-33. 

a.  Cities  of  first  class. 

Absence   or   neglect,    p.    657,    §    48. 

Adjournments,    p,    658,    §    51. 

Aldermen   and   assistant   aldermen,    divided   into,   p.    655,    §    40. 

Aldermen,  number,  election  and  t(?rm  of  office,  p.  655,   §  41. 

Aldermen,   qualifications  of,    p.    656,    §    46. 

Aldermen,   salaries   of,   p.   655,    §   41. 

Aldermen,    secretary,    appomtment    and    term    of    office,    p.    655. 

§    42. 
Aldermen,   secretary,   powers,   duties  and  salary  of,   p.   655,    §   42. 
Appropriation   bills,    p.    661,    §    61. 
Assistant    aldermen,    ap^)ointment    and    term    of    office,    p.    656, 

§    44. 
Assistant    aldermen,    chairman,    p.    658,    §    50 
Assistant   aldermen,    number,   qualifications   and    election,   p.    656, 

§§    43,    47. 
Assist<-,nt    aldermen,    secretary,    powers,    duties    and    salary,    p. 

656,    §   44. 
Assistant  aldermen,   terms  of  office  and  salaries,   p.   656,    §   43. 
Bids,   power  to  reject,   p.  704,    §   107. 
Composed    of    two   boards,    p.    655,    §    40. 
Debt  or  liability  limit   on   power  to  contract,  p.   658,    §  5S. 
Each    house   judge   of   qualifications   of   members,    p.    657,    §    49. 
Eligibility   to   other  office,    or  ersployment,   p.    658,    §    52. 
Expulsion    of   membeis,    p.    657,    §    49. 
Finance     committee,     appointment,     powers     and     duties     of,     p. 

659,    §    54. 
Majority  necessary  to   passage   of  order,   p.   658,    §    50. 
Malfeasance    or    corrupt    practice,    effect    of,    p.    657,    §    48. 
Meetings,    presiding    officers,    p.    657,    §    49. 
Meetings,    special,    p.    659,    §    55.  ' 
Meetings,    time    of,    p.    659,    §    55. 
Order,    power   to    maintain,    p.    657;    §    49. 
Pnwers    of   enumerated,    pp.    663-677,    §§    62,    64. 
Powers,   have  only  those   specified,   p.   662,    §    62. 
Quorum,    p.    658,    §    50. 

Quorum,    proceedings   where   there    is    non^,    p.    658,    §    50. 
Records,    p.    657,    §    49. 

Reports   of   committee,    adoption   of,   p.   600,    §    57. 
Rules,    p.    657,    §    40 
Sessions,   public,    p.    658,    §    51. 

Sessions,    special,   calling   by  mayor,   p.  705,    §   120. 
Taxes,   duty  in   levy  and   cuUcctiou  of,   p.   770,    §§   286,  288. 
Vacancies,   filling  of   and   term   of  appointee,   p.    656.    §   45. 

Z>.  Cities    of   second   class. 

Debts,   powers  of   in   relation   to,   p.   781,    §§    328,   329. 

Journal,    p.    773,    §    319. 

Judges   of  qualifications   of   their  own   members,    p.    773,    §    SIS, 

Meetings,    p.    773,    §    319. 

Powers,    enumeration    of,    pp.    773-778,    §§    319,    320,    321. 

Not  to  vote  on  measures  in  which  interested,  p.  781.   §  327. 
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Number,    qualifications,    election    and    term    of    office    of,    p.    771, 

§    301. 
Power   to    anpoint   oflicers.    p.    794,    §    380. 
Quorum,    p.    773,    §    319. 
Rules,    p.    773,    §    319. 
Vote  by  ayes  and   nays  in   certain  cases,   p.   780,    §    326. 

c.  Cities   of   third   class. 

Appoint  what  officers,  p.  806,   §  503. 

Clerk,    p.    809,    §    521. 

Compensation,    act  without,   p.   807,    §    506. 

Election  and  term  of  office,   p.  806,    §   502. 

Journal,    p.    809,    §    5P2. 

Judges    of   quaafications   of   members,    p.    809,    §    522.. 

Meetings,    p.    808,     §     520. 

Meetings,    atteridance.    compelling,    p.    8C'9,    §    521. 

Meetings,    presiding  officer,   p.    809,    §    521. 

Number   of,    p     805,    §    501. 

Ordinances,    passage  of  and   validity   of.   p.   809,    §    523. 

Powers   of  enumerated,    pp.    810-812,    §    524. 

Quorum,    p.    809,     §    521. 

Residence    of,    p.    808.     §    508. 

Rules,    p.    809,    §    522. 

Trustees    of   free   library,   appoint,    p.    808,    §    509. 

Vacancies   in  office,    to  fill.   p.   807,    §    505. 

d.  Cities     of    fourth     class. 

Additional   compensation  to  officers,    cannot   allow,   p.   831,    §    610. 

Ayes  and  noes,   p.   832,    §    621;   p.   843,    §   634. 

Comoensation,    act    without,    p.    831,    §    608. 

Constituted,   how,    p.    832,    §    620. 

Control  over  their  own  members,  p.  832,   §   621. 

Election  and   term  of  office,   p.  828,    §   602, 

Expenses    of,    p.    831,    §    608. 

Indebtedness,    limit  on  power  to   create,   p.    838,    §    623. 

Journal,   p.   832,    §   621;   p.   843,   §§   633,   634. 

Meetings,    p.    832,    §    621. 

Officers,   what   to   elect,   p.   832,    §    620. 

Orders  to  te  entered  on  journal,   p.   843,    §   633, 

Powers    of    enumerated,    p.    833,    §    622. 

President,    p.    832,    §    620. 

Quorum,    p.    832,    §    621. 

Rules,    p.    832,     §    621. 

e.  Cities  of  fifth  class. 

Absence,   effect  of,  p.   868,    §   754. 

Compensation,    act  without,    p.    868,    §    755. 

Compensation  of  officers,   fixing,   p.   S6S    §  755. 

Consolidation   of   offices   by,   p.   867,    §   751. 

O'ath  of  office,   p.   870,    §   760. 

Election    and   term   of   office,    p.   867,    §    752. 

Indebtedness,   power  to  incur,  pp.   875,  876,   §§   767,  768. 

Journal,    p.   870.    §   762.  .  ^,  „„^     ,   „^„ 

Judges  of  qualifications  and  elections  of  members,  p.   870,   §  762. 

Meetings,   p.   870,    §§  760,  761. 

Number  of,  p.  867,   §  751. 

Officers,   fix  duties  and  compensation  of  certain,  p.  887,   §  791. 

Officers,    what   may    appoint,    p.    867,    §    752. 

Organization   nf  board,   p.   870,    §   760. 

Powers  and  duties  of  enumerated,  p.  871,   §  764,  • 


1720  SUPERVISORS— SURVEYOR. 

President,    powers   of,    p.    882,    §   778. 

Quorum,    p.    870,    §    761. 

Records,    p.    884,     §    788. 

Refiilutions    aud   orders,    passage    of,    p.    871,    S   763. 

Rules,    p.    870,     §    762. 

/.  Cities  of  sixth  class. 

Absence,    effect   of,    p.    896,    §    854. 

Compensation,    act    without,    p.    896,    §    855. 

Compensation    of    officers,    fixing,    p.    896,    §    856. 

Election  and  terra  of  office,  p.  895,    §  852. 

p:aiia]izf>tion   of  taxes,   p.   905,    §   872. 

Indebtedness    power  to   incur,   p.   901,    §§   865,   866. 

Journals,    p.    897,    §    860. 

Judges  of  qualifications  and  election   of  members,   p.   897,    §   860. 

Meetings,    p.    897,    §§    SbS,    859. 

Number  of,   p.   894,    §   851 

Oaths,    p.    897,    §    858. 

Officers,    prescribing    duties   and    fixing   compensation,    p.   911,    § 

881. 
Officers,    what   may   appoint,    p.    895,    §    852. 

Orders   and   resolutions,    rules    governing   passage,    p.    898,    §    861. 
Organization    of,    p.    897,    §    858. 
Powers   of   enumerated,   p.   898,    §    862. 
President   of,    p.    897,    §    859. 

President,   powers   and   duties  of,   p.   906,    s   875. 
Quorum,    p.    897,    §    859. 
Rules,    p.    897,    §    860. 

SUPREME   COURT,   chief  iustice  of,   who  to  act  as,   Act  843. 
Practice   in    supreme   court,    regulating.    Act  842. 
See  Courts. 

SUPREME    COURT    COMMISSION,    appointment    of.    Acts    3968,    3969. 
Secretary    of.    Act    3969. 

SUPREME    COURT    LIBRARY,    librarian    for,    appointment    of.    Act 
3975. 
Librarian,  salary  of.   Act  3975. 
Provision     for.     Act    3974. 

SUPREME    COURT    REPORTER,    deputy,    appointment    of.    Act   3980. 

SURETY    CORPORATIONS.    Bonds    surety   corporation  authorized   to 
act  as  sole  surety.  Act  377. 
Premium   on    official    bond,    payment   of,    by.    Act   379. 

SURGERY:    See    Medicine;    Optometry;    Osteopathy;    Veterinary    Sur- 
gery. 

SURVEY:  See  Public  Lands;  United  States  Coast  Survey. 
Lauds  divided  by  county  line,  of,  p.  164,  §§  136,  137. 
Geological:   See   Geological   Survey. 

Markings    of    govermucut    survey,    perpetuation    of.    Act    3993. 
State    geological    survey.    Act    3821. 
Swamp    and    overflowed    lands,    surveys    of    validated.    Act    4031. 

SURVEYOR.    Board    of    examining    surveyors,    Act    3990. 
Bond    of,    p.    146,    §    66. 
Cities   of   first  class,   deputies   of.   and   salaries  of,   p.   652,   subd. 

13. 
Cities  of  first  class,   duties  of,   p.   711,    §   137. 
Ciii'S  of  first  class,   salary  of,   p.  652,  subd.   13. 
Comt)ensation    of,    p.    166,    §    141. 
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Deputies   and   assistants   in   various   counties:    See   Counties. 

Ditches   and    drains,    superintends    construction    of,    p.    352,    §    9. 

Duties  of  enumerated,   pp.   163,   165,    §§   135-140. 

Duties    of,    defined,    Act    3990. 

Fees   of,   p.    415. 

License   of   surveyor.    Act   3990. 

Office   and   supplies,    supervisors  to  furnish,   p.  168,    §    141. 

Powers    and    duties    of.    Act   3990. 

Qualifications   of,    p.    163,    §    135. 

Salaries  and  expenses  in  various   counties:    See  Counties. 

Survey,   how  made  where  surveyor  interested,   p.   164,    §   138. 

SURVEYOR-GENERAL    authorized    to    furnish    his    office    and    vault 

therein.     Act    3985. 
Duties   as   to   bridges   across   navigable   streams,    p.  72,    §   6. 
Governor    and    surveyor-general    authorized    to    convey    state's 

interest    in   certain    lands.    Act   3832. 
Governor   aod  surveyor-general   authorized  to  sell   certain   lands 

to    claimanta.    Act    2869. 

SUSANVILLE.,   hogs  running  at  large,   prevention  of.   Act  1065. 
SUSCOL   RANCHO,    title   to   lands   in  quieted.   Act  S688. 

SUTTER    COUNTY,    animals    of    another,    wounding   in,    nunishment 

of.    Act    1593. 
Animals,    trespassing    of    on    private    property,    prevention    of. 

Act     1069. 
Bridge    across    Feather    River,    supervisors    authorized    to    con- 
struct,   Act    4005. 
Cancellation    of    certain    certificates    of    register    of    state    land 

office.    Act    3995. 
Cancellation    of    controller's    warrants,    Act    3995. 
Elxamination  and  counting  of  funds  in  tresaury,  Act  464. 
Fences,    division,    in     Act    1138. 

Fences   in,    tearing   down  of,    prevention   of.   Act  1593. 
Fires,    leaving   of,    punishment   of.    Act   1593. 
Funds,    transfer    of    authorized.    Acts   3996,    3997. 
Highways    in,     Act    4001. 

Hunting  on  inclosed  lands  in,  prevention  of.  Act  1593. 
Inclosure,  passing  through  and  .eaving  upon.  Act  lo9o. 
Judges     separate,    for    Sutter    and    Yuba    counties,    Acts    3998, 

4495. 
Levee    uistricts    in,    Aot    1915. 

Levee  district  No.   1,    act   relating   to.   Act  4003.  , 

Levee   district   No.   1,   boundary  and   care  of.  Act  2944. 
Levee    district    No.    1,    trustees    authorized    to    issue    bonds    to 

fund    indebtedness.    Act  2947. 
Levee  district  No.   2,   running  indebtedness  of,  Acts  1917,  2945. 
Levee  district   No.    2,    election   of  officers.    Act  1917. 
Levee   district  No.   6,  boundaries  and  government   of.   Acts  1918, 

2948. 
Levee  district   No.   6,   funding  indebtedness  of.    Acts  1919,   2949. 
Protection    of   certain   lands  in.    Act  3999. 
Reclamation    district    No.    2,    boundaries    and    government.    Act 

2946. 
Records    in,    transcribing   of.    Act    4000. 
Roads    in.    Act    4001. 

School  trustees,   time  of  election  of.  Act  4002. 
Stallions    prevented    from    running    at    large    in.    Act    1063. 
Swamp-land   district  No.   70,   act  relating  to,    Act  4004. 
Swamp-land  district  No.  70,   reorganizing.   Act  2954. 
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Swamp-land    district    No.    70,    Sutter    County,    warrants    to    bear 

interest.    Act    2953. 
Treasury    of.    better    protection    of,     Act    464. 

SUTTER   CREEK,   hogs   and   goats   prevented   from  running  at  large 
in.    Act    4011. 
Hogs   running  at  large   in,   prevention   of.   Act  1065. 
Incorporation    of    town    of,    Act    4011. 
lone    to    Jackson    or    Sutter    Creek,    railroad    from,    Act   2922. 

SUTTER    ISLAND,    in    Sacramento    County,     setting    off    portion    of 
for   school   purposes.    Act   3545. 

SUTTER'S    FORT,    acquisition    of.    Act    4016. 

Guardian    for,    appointment    and    duties    of.    Act    4017. 
Trustees  of,   appointment  of.   Act  4016. 

SWAMP    AND    OVERFLOWED    LANDS,    Bowman,    James.    Interest 
of    state    in    water    lot    415    quitclaimed    to    successors    of, 
Act    4028. 
Cutting    an(5    carrying    away    timber    from    swamp,     overflowed, 
tide,    marsh,    or  school   lands,   Act   1404. 
Dissolution    of    reclamation    and    protection    districts    for    non- 
user.    Act    4026. 
Drainage    of:    See    Drainage. 
Fresno  and  Kern   counties,   providing  for  determining  rights   In 

certain,    Act    4023. 
Funds   from   sale   of,    distribution   of.   Act  4C'22. 
Funds    of,    supervisors   authorized    to    transfer  to    general   fund. 

Act    3962. 
Lands   returned  as,   declared  to  be.   Act  4029. 
Levee   districts:    See   Levee  Districts. 
Particular    county,     m:    See    Particular    Title. 
Payments    on    swamp    lands    pledged    to    redemption    of    certain 

controllers'    warrants,    Act    4024. 
Perry     Sa'lie    C,    claim    of    state    to    certain    tract    quitclaimed 

to,     Act     4030. 
Protection    districts:    See   Protection    Districts. 
Sacramento    City,    granting    of    swamp    lands    tio.    Act    3056. 
Sale   of  and   disposition   of  funds  from.   Act  2859. 
Sale   of   lands   uncovered    by   recession   of   lakes,    Act   4031. 
Sales   and   surveys   of   unsegregated   lands  validated,    Act   4031. 
Salt-marsh    lands,    survey    and    disposition    of.    Act    2858. 
Survey    and    disposition  "of    certain    salt-marsh   and    tide    lands. 

Act    4033. 
Swamp-land    districts,    appeals    from    orders    relating    to.    Acta 

2976,     2977.  i 

Swamp-land    funds    in     state    treasury    paid    to    treasurers    of 

counties.    Acts    1280,    1920. 
Swamp-land    funds    paid    into    county    treasuries,    duties    of    au- 
ditor,   controller    and    treasurers.    Acts    1280,    1920. 
Swamp-land    district   No.    2,    Sacramento   County,    provision    for. 

Act    3046. 
Swamp-land    district    No.    17,    San    Joaquin    County,    additional 

powers    conferred    on    trustees.    Act    2950. 
Swamp-land    districts   Noe.    50   and   54,    payment   of   interest    on 

trustees'    ordprs,    Act   2951.  ,.      „  .       ^       i. 

Swamp-land     districts     Nos.     50    and    54,     Sacramento     County, 

funds    for,    Act    2961.  ^       ^  ^       ,  x.        *       a   * 

Swamp-land  district  No.  70,  Sutter  County,  act  relating  to.  Act 

4004 
Swamp-land    district    No.    70,    Sutter    County,    warrants    to    bear 

interest,    Act    2953. 


SWAMP   AND    OA'ERFLOWED    LAND— TAXATION.  1723 

Swamp-land    district   No.    70,    Sutter    County,    reorganizing.    Act 

2954. 
Swamp-land   district    No.    118,    Contra   Costa   County,    assessment 

in.    Act    2958. 
Swamp-land    district   No.    118,    validated,    Act    2957. 
Swamp-land    district    No.    150,    Yolo    County,    formation    of.    Act 

29G0. 
Swamp-land    district    No.    221,    San    Joaquin    County,    legalizing. 

Act     2962. 
Swamp-land    district    No.    307,    Yolo   County,    legalized.    Act   2965. 
Tide-land   commissioners,    board   of,    abolished,    Act   4032. 
Tide    lands,    certain    in    San    Mateo    County   declared    public    and 

granted  to   county  for  public,   Act  4027. 
Tide    lands,    survey    and    disposition    of,    Act   2858. 
Title    to    certain     saltmarsh    and    tide    lands    in    Contra    Costa 

County,    quieting.    Act    722. 
Title    of    certain     swamp    lands    to    J.    P.    Counts    and     Myron 

Smith    confirmed.    Act   4025. 
Title  to  tide  lands  adjacent  to  lands  held  for  military  purposes 

ceded    to    United    States,    Act    3831. 
Transfer     of    swamp- land     funds      to     general     fund      in    Butte 

County,    Act   463. 
Transfer    of    swamp-land    fund    to    general    fund    in    Del    Norte 

County,     Act    916. 
Unsegregated,    sales  and   surveys   validated.   Act   4031. 

SYRUP,   adulterated,   sale   of,    prohibited.   Act  42. 

TAHOE:    See    Lake    Bigler. 

TAXATION.    Animals,    assessment    of    migratory    herds    and    distri- 
bution   of    taxes.    Act    4053. 

Animals,    migratory,    asses'sment  of,   Act   4052. 

Assessment   of  migratory  herds   and  distribution  of  taxes.    Acta 
4052,    4053. 

Assessments,    supervlsorg   to    equalize,   p.   129,    subd.   15. 

Assessor,   bond  of,   p.    §   66. 

Assessor,    commissions   for   collecting   of   personal   property   tax, 
p.  317. 

Assessor,  compensation  for  preparing  military  roll,  p.  317. 

Assessor,   city,   performance  of  duties  by  clpik.   Act  4043.    §   8. 

Assessor,    cities  of  first   class,    deputies   and   assistants   and    sal- 
aries of.   p.  650,   subd.  6. 

Assessor,   cities  of  first  class,    election   and   duties  of,   p.   709,    § 
129.  _,     ^ 

Assessor,   cities   of  first  class,   salary  of,   p.   650,   subd.   6. 

Assessor     cities   of   third    class,    election   and   term   of    office,    p. 
806,    §    502. 

Assessor,    cities   of  third   class,    salary   of,   p.    807,    §    506. 

Assessor,   cities  of  fourth  class,   bond   of,   p.  830,    §   607. 

Aceoppor,  cities  of  fourth  class,  compensation  of,  p.  844,    §   641. 

Assessor,   cities  of  fourth  class,   deputies  of,  p.   852,    §   672. 

Assessor,    cities   of  fourth  class,    duties   of,   p.   844,    §  -641;  p.   854. 

Assessor,  cities   of  foarth  class,   election   and  term  of  office,   p. 

828,  §    602.  ^  „^^     g   __^ 

Assessor,  cities   of  fifth  class,   compensation  of,  p.  868,   8_<55. 

Assessor,  cit'es    of   fifth    class,    election    and   term    of   office,    p. 

867.  §    752.  ^  ,  --_ 

Assessor,  cities    of    sixth    class,    duties    and    powers    of,    p.    907, 

Assessor,    cities    of   sixth    class,    city   clerk   is   ex-offlcio,    p.    894, 
S    851. 
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Assessors,  deputies  and  asfelstants  in  various  cnuntlea:  Sea 
Counties. 

Assessor,    duties    of.    p.   167,    §    148. 

Assessor,  maps  and  block  books,  to  be  allowed  expenses  of,  p. 
167,    §    148. 

Assessor,    percentage   of  on   poll    taxes   collected,   p.   317. 

Assessor,   salary  and   fees   in  various  counties:     See  Counties. 

Assessor,   salary  of,  where  and  bow  paid,  p.  319,   §  220. 

Assessors  to  pay  salaries  of  deputies  in  certain  counties,  Act 
4063. 

Board  of  equalization,  supervisors  in  cities  of  first  class  consti- 
tute,   p.    677,    §    65. 

Certificates   of   stock,    tax   on.    Acts  769,   4038, 

Chinese,   police  tax  on.   Act  589. 

Cities  of  first  class  authorized  to  erect  a  hospital  and  levy  a 
tax    therefor.    Act    1522. 

Cities  of  first  class,  (duties  of  supervisors  in  levy  and  equaliza- 
tion,  p..   770,    §§    2S6,    288. 

Cities  of  first  class,   levy  of  taxes  in.  p.  693,   §  90. 

Cities   of  second  class,   taxes  in,   p.  779,    §   325. 

Cities  of  third  class,  levy  and  collection  of  taxes,  pp.  818,  819, 
§§    533,    534. 

Cities  of  fourth  class,  assessment  roll  as  evidence,  p.  851,   §  666. 

Cities  of  fourth  class,   collection  of,   p.  847.    §   646. 

Cities  of  fourth  class,   deed  for  taxes,  pp.   850,  851,    §§  663-666. 

Cities  of  fourth  class,  delinquent  list,  as  evidence,  p.  851,    §  668. 

Cities  of  fourth  class,  delinquent  taxes,  proceedings,  pp.  847- 
850,    §§    647-660. 

Cities  of  fourth  class,  equalization  of  taxes  in,  pp.  845,  846, 
§§    642,    643. 

Cities  of  fourth  class,    levy  of  tax,  p.  846,    §  644. 

Cities  of  fourth  class,  taxes,  levy,  collecuuii  ..ud  disbursement 
of,   power,  over,   p.   843,   §  640. 

Cities   of   fourth  class,   lien   of  tax,    p.  846.    §    644. 

Cities  of  fourth  class,  lists,  preparation  of  and  delivery  to 
collector,    p.    847,    §    645. 

Cities  of  fourth  class,   redemption  from  sale,   p.  850,   §§   661,   662. 

Cities  of  fourth  class,  sales  of  property  for,  pp.  849-851,  §§  654- 
666. 

Cities  of  fifth  class,  assessment,  levy  and  collection,  pp.  880, 
881,    §§    773,    775,    776. 

Cities  of  fifth   class,   assessor,   power  and  duties,  p.   883,    §   787. 

Cities   of   fifth   class,    equalization   of   taxes,   p.   881,    §    774. 

Cities  of  sixth  class,  assessment,  levy  aiid  collection  of  taxes 
in,    pp.    904,   905.    §§   871,    873.  ^ 

Cities  of  sixth  class,   equalization  of  taxes,   p,  905,    §   872. 

Cities  other  than  first  class,  levy  and  collection  of  taxes,  Act 
4043. 

Collateral  inheritances,  actions  against  state  to  quiet  title 
against    claims.    Act    4036. 

Collateral  inheritances,  suits  to  enforce  liens  of  tax  author- 
ized.   Act    4036. 

Collateral  inheritances,  tax  on.  Acts  4035,  4040. 

Collateral    inheritances,    tax    on.    Act    4040. 

Commissions  for  assessment,  etc.,  of  ad  valorem  taxes  abol- 
ished.   Acts    4048,    4049. 

Commissions  for  collection,  ciounty  not  to  bring  suit  against 
state    for.    Act    4049. 

Commissions  for  collection,  payment  by  state  for  prohibited, 
Act    4050 

Commissions   on   revision   and   reform,   creation  of.   Act  4037. 
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Commission    on    revision    and    reform,    expert    on,    appointment 

of,    Act    4037. 
Commission    on    revision   and   reform,    governor   ex-offlcio    mem- 
ber   and    chairman,    Act   4037. 
Commission   on   revision   and   reform,    powers,    duties   and   com- 
pensation.   Act  4037. 
Commissions,    payment    of    for    collection    of    delinquent    taxes 

legalized.    Act   4046. 
Delinquent,    action    for    delinquent  taxes    on    personalty   author- 
ized,   Act  4060. 

Delinquent  action   for,   form  of  complaint.   Act  4061. 
Delinquent   taxes    in   Alpine   County,    extending   time   for   selling 
property,    Act  136. 

Deputies,    assef^sors   in   certain   counties   to  pay.   Acts  255,   4062. 

Distribution   of   taxes  from  assessment  of   migratory  herds.   Act 
4053. 

Exemption    of    certain    property    of    Stanford    University    from, 
Act    3754. 

Expositions     tax   to    iisplay   products   at,   supervisors  authorized 
to   levy.    Act   3963. 

Inheritance  tax,   act  providing  for.   Act  4035. 

Inheritance    tax,    collection    of.    Act    4035. 

Inheritance    tax,    disposition    of.    Act   4035. 

Inheritances,    oollat  ral    tax   on.    Act   4040. 

Legal    tender    notes    are    receivable    in    payment    of    taxes    and 
debts.    Act    1895. 

Levy   and    collection    of   taxes   in   cities   of   certain   classes.    Act 
4044. 

Levy   and   collection   In   citiea   under   first   class.   Act  4043. 

Licenses:    See     Licenses. 

Mortgages,    notes   secured   by 'moneys   received  in   certain   years 
from  disposition    of.    Act   4054. 

Parks,    supervisors   authorized   to   levy  tax    for.    Act  2877. 

Particular    counties,    taxes   in:     See    Particular    Title. 

Political    Code   to    govern   -issessment,    levy,    etc.,    of    taxes.    Act 
4051. 

Poll    tax,    exemption    of   firemen   from    in   certain    counties.    Act 
4063. 

Poll    taxes    in    Calaveras    County,    enforcing    collection    of.    Act 
484. 

Public  improvements  within  cities,   special  tax  for,  Act  2344. 

Reassessment  where  former  assessment  illegal.    Act  4045. 

Redemption,    charges    in    counties    of    twentieth    class.    Act    837, 
§    177,    subd.    4. 

Redemption,    charges    in    connties   of   nineteenth    class.    Act   837. 
§   176,    subd.   4. 

Redemption   right   of  given   taxpayers  whose   lands   sold  in   cer- 
tain   years,    Acts    4056-4058. 

Revenu-i    for   support   of   go-^ernment,    act   providing.    Act   3017. 

Sales,   certificates   of   sale,   validated,   Act  4059. 

Sales,    deeds    to    state   validated.    Act   4C'59. 

Sales,   proceedings   of  tax  collector  in  1874  validated.   Act  4055. 

Solvent  debts,    taxation    of.    Act  4039. 

Special   tax   to   encouiage    immigration   authorized.    Act   4041. 

Special    tax    for    specific   public    improvements.    Act   4042 

Special    tax    to    exhibit    county   products    at    expoyitions    author- 
ized,   Act   4(141. 

Special    tax    to    increase   trade    in    products   of   state   authorized. 
Act    4041. 

Supervisors,   annual   report  of  information  to,   p.   141,    5   48. 

Supervisors,   powers  and  duties  of,  p.  124,   eubd.   12. 


1726  TAXATION— THEATERS. 

Tax  collector,  bond   of,  p.  146,   §  66. 

Tax   collector,   bond  as   license   collector,    to  give,   p.   146,    §   66. 

Tax   CO. lector,    city,   pertormance   of  duties  by  marshal  or   chief 

of   police,    ^ct   4043,    §    8. 
Tax    collector,    cities  of   first  class   chargeable  with   what   sums, 

p.    708,     §    128. 
Tax  collector,   cities  of  first  class,   salary  of,  p.  650,   subd.  5. 
Tax    collector,    cities    nf    first   class,    deputies   and   assistants   and 

salaries   of,    p.    650.    subd.    5. 
Tax    rollpctor,    cities   of   third   class,    salary  of,   p.    807,    %    506. 
Tax    collector,    cities    oi    sixth    class,    marshal    is    ex-ofiacio,    p. 

894,    §    851. 
Tax   cnllrrtoi,   deputies  and  assistants  in  various  counties:     See 

Counties. 
Tax   collector,    duties    of,    p     167,    §    149. 
Tax   collector,   ex-offlcio  license  collector,   p.   143,    §   55. 
Tax  collector,    license  collector,   duties   as,   p.   167,    §    149. 
Tax   collector,    salaries   in   various   counties:     See   Oounties. 

TEHAMA  CITY,  hogs  prevented  from  running  at  large  in.  Acta 
2995,    4084. 

TEHAMA   COUNTY,    agriculture,   prott^ction  of   in,   Act  4068. 
Animals,    trespassing   of,    in,   Act   1071. 
Animals,    trespassing,    prevention    of.    Act   4068. 
Assessor,    salary    and    duties    of,    Act    4069. 
Cemeteries    in.    Act    4071. 

Canal   companies,   incorporation  of.  Act  4070. 
County  clerk  permitted  to  hire  deputy.  Act  4072. 
Debt   of,   refunding.    Act  4073. 
District   attorney,    salary    of.    Act   4072. 
Fences    in.    Act    1137. 
Fences,    partition    in.    Act    4074. 
Hospital    poll    tax.    Act    4077. 
"Records    of   Tehama    Counl;^,    transcribing   from    records    of   Co- 
lusa   County,    Act    4075. 
Red    Bluffs:     See    Red    Bluffs. 
Road    poll    tax.    Acts    4076.    4077. 

Stallions   prevented   from   ru'.ming   at  large   in.    Act  1063. 
Supervisors,    redistricting   and    reorganizing,    Act   4078. 
Tax    collector     treasurer   ex-offlcio   is.    Act   4079. 

TELEGRAPH  COMPANIES,  communication  between  Asia  and  Amer- 
ica,   facilitation    of.    Act   4094. 

Construction   of  line  between  Atlantic  and  Pacific,  Act  4049. 

Construction  of  telegraph  line  from  Lios  Angeles  to  "Wilming- 
ton,   Af>t    4093.  < 

Construction  cf  lelegraph  Tine  from  San  Jose  to  San  Bernar- 
dino,   Act    4092. 

Messages,  secrecy  and  fidelity  in  transmission  of,  Acts  4089, 
4090. 

Provisions  of  Pacific  telegraph  act,  aiding  in  carrying  out.  Act 
562. 

TENANTS,   regulation  of  rights  of  landlord  and  tenant.  Act  1866. 

TENANTS  IN   COMMON,   suits  may  bring  or  defend.   Act  788. 

TEXAS  AND  PACIFIC  RAILWAY  COMPANY,  ordinances  of  San 
Diego   city    relating   to,    legalizing   and   repealing.    Act   3154. 

THEATERS,  refusal  of  admission,  liability  for.   Act  4049. 
Refusal   of   admission   to   unlawful.    Acts   604,   4009. 
Refusal    of   ndnjission   to   because   ot  race  or  color,   punlshinent. 
Act   605. 
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THISTLE,  propagation  of  in  certain  couuties,  prevention  of.  Act 
4104. 

THRESHING  MACHINES,  wages  of  laborers  on,   liens  of,  Act  1949. 

TIA  JUANA  FLOOD,  appropriation  for  benefit  of  sufferers  frorc, 
Act    4109. 

TICKETS,   duty   of   street   railroad    companies   to   provide,    Act   3919. 

TIDE   LANDS:    See   Swamp   and   Overflowed   Lands. 
Sarvey  and  disposition  of.   Act  2858. 

TIDE  LAND   COMMISSIONERS,  abolition  of  board  of.   Act  4032. 

TIMBER:    See  Growing  Trees,   Logs. 

Booms  to  hold  logs  and  timber,  supervisors  authorized  to  per- 
mit building,  Act  4362. 

Destruction  of  growing  timber  on  private  grounds  in  certam 
counties,   prevention  of,  Act  1577. 

TIME,   statutes,   time  of  taking  effect  of.   Act  3883. 

TIOGA  ROAD,  free  wagon  road  from  Mono  Lake  basin  to,  construc- 
tion   of,    Act    1455,    1456. 

TIRES,  width  of  tires  of  wagons  used  on  highways,  regulation  ct, 
Act   1459 

TITLE:     See  Establishment  of  Title. 

TITLES,   Benicia,  settlement  of  in.   Act  3':4. 

Branciforte,  settlement  of  titles  in,    let  408. 
Torrens  land   act,   Act   4115. 

To  tide  lands  adjacent  to  lands  held  for  military  purposes  ced-^d 
to  United  States,  Act  3831. 

TOLL  BRIDGES,  navigable  streams,  across,  tolls  by  whom  fixed. 
p.    73,    §   7. 

Navigable  stream,  across,  tolls  fixing  on  disagreement  between 
supervisors  of  counties,  p.  73,    §   7. 

Navigable  stream,   across,   tolls,   when  take  effect,  p.  74,   §  7. 

Navigable  stream,  franchise  to  erect,  county  on  left  bank  con- 
trols,  p.   72,    §   2. 

Navigable  stream,  franchise  to  erect,  supervisors  may  grant, 
p.    72,    §    1. 

Navigable  stream,  tolls,  county  on  left  bank  controls,  p.  72, 
§    2. 

Public,   act   concerning,   Act  1146. 

Supervisors,  powers  and  duties  of,  p.  121,  §  25,  subd.  4;  p.  133, 
subds.    35,    36. 

Toll,   public,   act  concerning,   Act  1146. 

TORRENS   LAND   ACT:   See   Act  4115. 

Certification  of  titles  and  simplification  of  transfers.  Act  4115. 
Commission  to  examine  and  report  on.  Act  4114. 
System  provided  by  adoption  of,   Act  4115. 

TOW  PATHS,  along  navigable  streams,  location  of,  Act  4363. 

TORTS,  compensation  for  causing  death  by  wrongful  act  oj-  neglect. 
Act   2451. 

TOWNS:    See   Municipal   Corporations. 

TOWNSITES,  hogs  and  goats  prevented  from  running  at  large  on. 
Acts  1068.    1070. 
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TRADE,   boards  of:  See  Boards  of  Trade. 

TRADEMARKS:     See    Labels;  Marks    and    Brands. 
Generally,    Act    4120. 

Protection   of  owners  of  bottI«iS,   boxes,   Legs,   etc.,   used  in   sale 
of   liquids,    Act    4121. 

TRADING   STAMPS,    penalty  for  violating  statute   forbidding   use   of. 
Act  4123. 
Use  for  forbidden.   Act  4123. 

TRAINING  SHIP,   establishment  of  in  San  Francisco,   Act  4125. 

TRAMROAD    COMPANIES,    incorporation   of   in   Shasta   County,    Act 
4130. 

TRANSPORTATION:     See    Railroads. 

Commissioners    of,    creation    of.    Act    676. 

TREASURER,    CITY,    bonds    of:    See    Bonds. 

Bonds,    additional,    may   be   required,    when,   p.    1066,    5    11. 

Bonds,    additional,    p.    936,    §    11;  p.    940,    §    10. 

Cities  of   200,000   and  over,    in   Act  4135. 

Cities  of  200,000  and  over,   deputies   and  clerka  cf.  Act  1135. 

Cities    of    first    class,    demands,    investigation    of    non-payment, 

p.    698,     §    97. 
Cities  of  first  class,   demands,   payment  and  registry  of,   p.   698. 

§    96. 
Cities  of  first  class,  deputies  of  and  salaries  of,  p.  650,  subd.  o. 
Cities  of  first  class,   examination  of  books  of,  p.   700,    §   101. 
Cities   of   first   class,   powers,   duties   and   liabilities   of,    pp.    706, . 

707,    §§    122,    123. 
Cities   of   first   class,    receipts,    duty   to   give.    p.    699,    §   98. 
Cities    of    first    class,    salary   of,    p.    650,    subd.    4. 
Cities    of    second    class,    duties    of,    p.    793,    §    378. 
Cities    of    second    class,    salary    of,    p.    773,    §    307. 
Cities   of    third    class,    duties   of,    p.    821.    §    552. 
Cities    of   third    class,    salary   of.    p.    807,    §    506. 
Cities   of   fourth    class,    bond    of,    p.    830,    §    607. 
Cities    of    fourth    class,    duties   of.    p.    853,    §    675. 
Cities  of  fourth  class,  salary  of,  p.  853,   §  674. 
Cities  of  fourth  class,   supervisors  to  elect,   p.  832,    §   620. 
Cities  of  fifth    class,    bonds   of,    p.    868,    §    753. 
Cities    of    fifth    clas^.    compensation    of.    p.    868,    §    755. 
Citias    of   fifth    class,    duties    of,    p.    SS3.    §   -|?6. 
Cities  of  fifth   class,   election  and   term  of  office,   p.   867,    §   752. 
Cities  of   sixth    class,    bond    of,    p.    895.    §    853. 
Cities    of    sixth    class,    compensation    of.    p.    896,    §    855. 
Cities  of   sixth    class,    duties   of,    p.    907,    §    876. 
Cities  of  sixth  class,  election   and  term  of  office,   p.  895,    §   852. 
Particular    city:    See    Pnrticular    Title. 
Performance  of  duties  i  /   county  treasurer.  Act  4043. 

TREASURER,    COl  NTY.    bond   of.    p.    146,    §    66. 

Books,    accounts   and   vouchers    subject   to   inspection,    p.    151,    S 

86. 
Cash  in  treasury,   counting  of,  p.  151,   §  87. 
City   treasure  T.    performance   of   duties   of   by   county   treasurer. 

Act    4043 
Commipsions    on    inheritance    and    transfer    taxes.    Act    837,     9 

215. 
Death   of,   proceedings   on,   p.    150,    §   85. 


TREASURER    COUNTY— TRIALS.  172t 

Deputies   and  assistants   in   various  counties:    See    Counties. 

Different    classes    of    counties,    in:    See    Counties. 

Duties    of    enumerated,    pp.    147-151,    §§    67-87. 

Fees,    what    and    when   to   be    paid   to    county    treasury,    p.    318, 

§     216. 
Mileage,    in    making    state    settlements,    Act    837,    §    215. 
Office   hours,    p.    145,    §    61. 

Officers  charged  witli  notice  nf  condition  of  treasury,  p.   114,   §   6. 
Particular   county:    See   Particular  Title. 

Salary   fund,    deficiency    in,    transfer   of   funds   to,   p.    319,    §   219. 
Salary  fund,   payment   of  fees   into.   p.   319,    §    219. 
Salaries   in   various   counties:    See   Counties. 
Special    counsel    for    collection    of   inheritance   or   transfer   taxes, 

how    paid.    Act    S37,    §    215. 
Suspension    of   pending   proceedings   against,   p.    150,    §    84. 
Swamp    land    district    funds   paid    into    county   treasuries,    duties 

of   controller,    auditor   and   treasurer.    Act   1920. 

TREASURER,   STATE:   See  Funds. 

Authorized  ti">  pay  controller's  warrants  drawn  for  salaries, 
Act    4136. 

Authorized  to  pay  to  treasurer  of  Veterans'  home  moneys  re- 
ceived   from   congress.    Act   4288. 

Deposit    of    state    moneys    in    banks.    Act   4134. 

Deputies     number   of   increased   for   limited  period.    Act   4139. 

Duties    of.    Act    362. 

General    fund:    See    Funds. 

Increase  in  number  of  clerks  in  office  of.  Act  3871. 

Payment  into  state  treasury  of  moneys  received  by  state  insti- 
tutions, commissions  and  officers.  Act  1279. 

Payments  on  swamp  lands  pledged  to  redemption  of  certain 
controller's    warrants.    Act   4024, 

Swamp  land  funds  in  state  treasury  paid  to  treasurers  of 
counties.    Acts   1280,    1920. 

Swamp  laud  funds  paid  into  county  treasuries,  duties  of  audi- 
tor,   controller    and    treasurers.    Act   1280. 

Transfer    of    funds:    See    Funds. 

Transfer  of  funds  from  drainage  construction  funds  to  general 
fund.    Acts    1282,    1283. 

Transfer  of  moneys  to  general  fund  by  treasurer  and  con- 
troller ai  thorized.   Act  1281. 

Warranta,    lost,    payment    of.    Act    2033. 

Warrants,    payment    f^f    destroyed    controller's.    Act    4328. 

Watchman,    additional,    for.    Act    4138. 

Watchmen,     two,     authorized    to    employ,    Act    4137. 

TREES:    See    Growing    Trees. 

TRESPASS,    animals,    trespassing.    Acts   1C61  et  seq. 
Animals    trespassing:    See    A.umals. 
Destruction    of    growing,  timber   on    private    grounds    In    certain 

counties,    prevention    of.    Act    1577. 
Fences,     tearing    down    to    make    passages    through    inclosures, 

prevention    of.    Act    4144. 
Hunting   on    inclosed    land,    prevention    of.    Act   1141. 
Hunting  on  private  grounds  in   certain  counties,   prevention   of. 

Act    1577. 
Inclosures.    passing    through    and    leaving    open,    prevention    of. 

Act    4144. 
Inclosures:    See    Inclosures. 

TRIALS     costs   of.    of  persons  violating   fish  laws  paid  by   state,    Act 
1335. 
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Costs    on  removal    of    criminal    action,    pp.    322,    323,    §5    229,    230. 

Costs  of  trial  of  convicts  for  crimes  committed   in  prison,  pay- 
ment    of,     Act    3859. 
TRINITY    COUNTY,    animals    of    another,    wounding    in,    punishment 
of,     Act    1593. 
•  Bridges,    free,    construction    and    maintenance    of.    Act   4150. 

Contin.gent   furd   for,    Act  4149. 

County    clerk,    salary    f)f.    Act   4151. 

iFencea    in,     Acts    1134,    1135. 

Fences   in,    tearing   down    of,    prevention  nf.    Act,    1593. 

Humboldt,    Mendocino,    Trinity    and    Klamath    counties,    bound- 
aries   between.    Act    813. 

Inclosures,    passing    through    and   leaving    open,    Act   1593. 

Hunting    on    inclosed    land    in,    prevention    of.    Act   1593. 

Inclosures,    passing    through    and    leaving    open.    Act    1593. 

Records   of,    transcribing    of   authorized.    Act  4152. 

Schools    in,    employment    of    teachers,    Act   4153. 

Supervisors,    talary    of.    Act    4155. 

Tolls   charged    on   wagon   roads,    supervisors   to  fix   rate   of.   Act 
4156. 

Undersheriff    of,    supervisors    to    fix    and    pay    compensation    of, 
Act    4154. 
TRINITY    RIVER,    survev    of    road    down,    to    cionnect    with    road    in 

Humboldt  County,   Act  1454. 
TRUST    COy^ANIES.    banks    and    trust    companies,    no    limitations 
against.    Act    3877.  .    .      ,        »    . 

Dissolution    and    winding    up    of    and    disposition    of    funas,    Act 
294. 

TRUSTEES:    See   Supervisors. 

Bond   of   trustee   chargeable   against   estate.    Act   368. 
Bonds,   deposit  of  money  or  assets   with  corporation  and  reduc- 
tion   of    i:onds.    Act    1055. 
Corporations    authorized    to    act    as.    Act   1055. 
Corporations  as,   and   powers  and  duties  of.   Acts  770,  1055. 
Deposit  of  moneys   or  assets  with  corporation  and   reduction   of 

bonds,     Act     1055. 
Missing  persons,    of:    See   Missing   Persons. 

TRUSTS,    creation    of    trusts    for    benefit    of    public    institutions.    Act 

4162. 
Express    trusts,    execution    of    on    death    of    last    survivor.    Act 

41G1. 
Public    institution,    assumption    of    control   -of    by    trustees,    Act 

4164.  '^ 

Public    institution,    relinquishment   of   rights   by   founder   or   nis 

wife.    Act   4164. 
Trusts   relating   to   town   lands   granted   to  cities  by  act  or  am- 

grcss,   execution  of.    Acts  2335,   2336. 
Validity    of    trusts    for    colleges,    universities,    museums,    etc.. 

determination   of.    Act   4165. 
TULARE    COUNTY     assessor,    salary    and    bond    of.    Act    4170. 
Auditor    and    recorder,    separation  of   oflices   of,    Act   4172. 
Board    of    health,    establishing.    Act   4171. 
liranding  of   calves   in.    Act  183. 

County   clerk    and    recorder,    separation   of   oflSces   of.    Act  4173. 
Fences,    division    in.    Act   1138.  .  *.   ^     o^i 

Fresno    and    Tulare    counties,    boundary   line    between.    Acts    8U, 

819. 
Kaweah    River,    board   of    commissioners    for,    Act    1774. 
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Notaries,    additional,    for.    Act    2500. 

Officers    of,    salaries    of.    regulation    of,    Act   4172. 

Recorder  and   auditor,    separation   of   offices   of,   Act  4172. 

Recorder   and   county   clerk,   separation   of  offices   of,   Act  4173. 

Roads,     public,    in.     Act    4174. 

Sheriff,    traveling    fees    of.    Acts    4175,    4176. 

Slaughtered    cattle,    hides    of,    keeping    of,    Act    182. 

Slaughtered   ai  imals,    records   of,    keeping   in,   Act  183. 

Squirrels,     destruction    or.     Act    187. 

Superior   judges,    increasing  number   of.    Act  4177. 

Superior    judges',    reducing    number    of,    Act    4178. 

Tax    collector,    bond    of.    Act    417;). 

Water    commissionerg    for.     Act    4365. 

Water  ditches  and  water  privileges  for  agriculture  and  manu- 
facturing.   Acts    4180,    4181. 

Water  ditches  and  water  privileges  for  irrigation,  mining  ami 
manufacturing.     Act     4181. 

Waters,    overseer    to    regulate.    Act    4365. 

TUOLUMNE    COUNTY,    an'mals    of    another,    wounding    in,    punish- 
ment   of.     Act    1593. 

Fences,    division,    in,     Act    1138. 

Fences,    lawful,    in.    Acts   1134,    4186. 

Fires,    leaving    of,    punishment    of.    Act   1593. 

Hunting  on    inclosed    private    land,    prevention    of.    Act   1593. 

Inclosures,    passing    through    and    leaving    open.    Act    1593. 

Indigent   sick,    care   and   maintenance   of.    Act  4187. 

Fences   in,    tearing   down    of,    prevention   of.    Act  1593. 

Ofincers    of,    salaries    of,    Act   4189. 

Supervisors,     commencement    of    terms.    Act    4190. 

Township    officers,    regulating.    Act    4188. 

Treasurers    of,     bonds    of.     Act    4191. 
TUOLUMNE    RIVER,     bridge    across    at    Modesto,    construction    of, 
Act    4196. 

Head    of    navigation    in,    Act    4197. 

Navigability    of.    Act    4.35S. 
TURNPIKE    CORPORATIONS,    formation   of,    Acts    765,    4202. 

UKIAH,     incorporation    of.     Act    4207. 

UNDERWRITERS,    fire    patrol,    establishment    of    by,    Act    1188. 
UNINCORPORATED    ASSOCIATIONS:    See    Benefit    Societies;    Build- 
ing   and    Loan    Associations. 

AcknowledgmeiHs    by    validated.    Act    19. 

Boards   of  trade:    See    Boards   of  Trade. 

Chambers  of  commerce.    See   Chambers  of  Commerce. 

Incorporation    of,    Act    4209. 

Mechanics'    institutes:    See    Mechanics'    Istitutes. 

UNION,   name  changed  to   Areata,   Act  4209. 

UNION  ISLAND  RECLAMATION  DISTRICT,  in  San  Joaquin  County, 
creation,   organization   and  government.   Act  2970. 

UNITED    STATES:    See   Public    Lands. 

Assent  of  state  to  act  of  cingress  applying  proceeds  of  public 
lands   to    college.   Act  3786. 

Assent  of  state  to  purchase  by  United  States  for  public  pur- 
poses,    Act    4212. 

Assent  of  state  to  reservation  by  congress  for  public  park,  Acv 
3785. 
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Certain    tide    lends    in    Humboldt    Bay    granted    to,    to    impro-ve 

harbor,     A.cts    1551,    lb52. 
Cession  of  land  under  certain  lakes  to,  Act  1858. 
Conveyances    by    trustees    of    San    Diego    to,    authorized,    Act"? 

3151,     3152. 
Conveyance   of  and   cession   to   federal   g>overnment  of  lauds  for 

ligiit    houses.    Act    1956. 
Desecration   of   flag   prohibited.    Act  1198. 
Federal    prisoners,    ronfintment    of.    Act    2768. 
Governor  autborized   to  convey  to   United   States   sites  for   light 

houses,    Act    2446. 
Governor    autborized    to    reconvey     to    United     States    part    of 

agricultural  college  grant,   Act  2S46 
Joint  investigation  with,  fo.r  preserving  forests.  Act  4352. 
Joint    investigation    with    federal    government    of    forest    preser- 
vation,   Act    43G7. 
Joint  iuvesligatiou   with  federal  government  of  water  resources. 

Act    43o7 
Jurisdiction    ceded   to,    over   lands   given    to.    Act   3830. 
Jurisdiction  over  certain  lands  ceded  by  state  to.  Act  3784. 
Jurisdiction    over    lands    acquired    for    military    purposes    ceded 

to.     Act    3S29. 
Jurisdiction     over     lands     near     Lime     Point     ceded      to    United 

States,     Act    4215. 
Lands   ceded   to   federal   government,   jurisdiction   of   state   over, 

Act   1956. 
Lands    wIMmii    Indian    reservations    granted    to    United    States, 

Act  1605. 
Mariposa  Big   Tree  Grove  re-ceded   to,   Act  4470. 
Release   of  ct-rtain  lands  to  by   state.   Act  3783. 
Relinquishment  to   United   States  of  lands   required   for  military 

or  naval   purposes,    Act  4214. 
Right  of  way  from  Atlantic  to  Pacific  granted   to  United  States, 

Act    4213. 
Right    of    way    for    canal    from    Mormon    Channel    to    Calaveras 

River,   grant  to.   Act  3353. 
San    Diego    County,    certain    tide    lands    in,    conveyed   to   United 

States,    Act    3160. 
Street  assessments   against  property  of   in   San   Francisco,    pay- 
ment   of,    Act    3306. 
Title    to    certain    lands    in    Yolo    County    released     to     United 

States   and    its   grantees.    Act  4459. 
Title  to  tide  lands  adjacent  to  lands  held  for  military  purposes 

ceded    to    United    States,    Act   3831. 
Transfer  of  veteran's  home  in  Napa  county  to,  Act  4289. 
Yosemite  Valley,   re-ceded  to.  Act  4470.        < 

UNITED    STATES    COAST    SURVEY:    See    Coast    Survey. 

Persons    en&nged    in    authorized    to    enter    upon    lands    in    state. 
Act     4220. 

UNITED    STATES    FLAG,    desecration    of   prohibited.    Act   4225. 

UNITED    STATES    MAIL,    carriers    permitted    to    ride   free    on    street 
cars.     Act     2930. 

UNITED    STATES    SECRETARY,    assault    upon,    punishment   of     Act 
693. 
Conspiracy    to    commit    any   crime   against,    punishment   of     Act 

693. 
Election  of  by   people,   submitting  questiian   of  to  vote,   Act  4230. 
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UNIVERSITIES:    See   Stanford  University;    University   of  California. 
Assumption    of    control    by    trustees.    Act    4164. 
Gifts     and     donations     to,     encouragements     and     protection     of, 

Acts    4162,    4163. 
Relinquishment    of   rights   in   by   founder   or   wife,    Act   4164. 
Trusts  for  benefit   of,    creation   of,   Acts  4162,   4163. 
Trusts    for    benefit     of.     determination    of    validity    authorized, 

Act    4165. 

UNIVERSITY    CADETS,    appropriation    for    payment    of,    for    April- 
June,   1U6,   Act  2430. 

UNIVERSITY    OF    CALIFORNIA:     See    Colleges;    Hastings    College 

of    the    Law. 
Aflaliated    colleges,    appropriation    for    buildings    for,    Acts    4254, 

4255. 
Appropriation   to  replace  lost  income.   Act  4239. 
B.ranch     agricultural     experiment     stations,     establishment     of, 

Act    4258. 
Cereal    crops,    investigation    of    under    direction   of    agricultural 

"experiment    station.    Act    62. 
Continuous   appropriation  for   support  and   maintenance   of,   Act 

4245. 
Creation   and   organization   of,   Act  4240. 
Endowment   of,    Acts    4241.    4242. 

Endowment  fund,  re-imbursement  for  loss  in.  Act  4248. 
Endowment     fund,     re-imbursement     for     moneys     withheld     or 

withdrawn   from,   Act  4247. 
Farmers'    institutes,    holding    of,    Acts    4252,    4259. 
Fertilizers,    powers    and    duties    in    relation    to,    pp.    420-423,    §§ 

3-11. 
Forestry,    appropriation    for    experimental    station.    Act    1220. 
Forestry,    property    of    board    of    transferred    to,    Act   1220. 
Funds    of,    control,    investment    and    security    of,    Act    4249. 
Grant   of   certain    land    to    regents   of.    Act  4246. 
Insurance    of    property    of.    Act    4250. 
Interest  on   state  bonds  held   in   trust  for  university  and  school 

funds,    payment    of,    Act    374. 
Intoxicating    liquors    not    to    be    sold    within    two    miles    of.    Act 

4253. 
Investigation   of   tree   and  plant  diseases  and   pests.   Act  4258. 
Lands    of,    land    contests,    determination    of,    Act   4251. 
Lands  of,    selection   and  sale  of,    Act  4251. 
Medical    department   of,    Act    4256. 
Music,   department   of,    created   in.   Act  4257. 
Music,    professorship    of,    provision    for,    Act    4257. 
Pear    blight    and    walnut    blight,    investigation    and    eradication 

by,    Act    1511. 
Regents     authorized     to     exchange     tract,     constituting     Santa 

Monica  Forestry  station,   Act  4256. 
Sale    of    intoxicating    liquors    near,    prohibited.    Act  4253. 
State    hygienic    laboratory,    director    and    assistants,    Act    4260. 
State  hygienic  laboratory,   establishment  of,   Act  4260. 
Supply   of  water  for.    Act  893. 
Tax,    levy   of,    for   support   of,    Acts   4243,    4244. 
University    farm,     commission    to    select     and     purchase.      Act 

4260a. 
University   farm,    provision    for   purchase    of.    Act   4260a. 
University   farm,    school    of   agriculture   and    system    of    instruc- 
tion   on.    Act    42fi0a. 
Viticulture,    experimental    and    research    work    in    by.    Act    1511, 
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Viticulture,     reports     of     results,     investigations     and     experi- 
ments.    Act     1511. 

Viticulture,    experimental    and    researcli    work    in,    tw    prosecute. 
Act   4307. 
UNLAWFUL.    DETAINER,     forcible    entry    and     unlawful      detainer, 
act   concerning.    Act    1208. 

VACCINATION,    children,    vaccination    of,    Act   2840. 

VAGRANCY,    punishment    of,    Act    4261. 

VAL.LEJO,    incorporation    of,    Acts    4266,    4267. 

Township    board    of   ducation    of,    Act   4268. 

VAN    NESS    ORDINANCE,    ratification   of.    Act  3332. 
VENDOR    AND    VENDEE,    recording    of    maps    for   purpose    of    sale, 
Act    2064. 
Sale   of   lots   before  recording   map,   penalty.   Act  2064. 

VENTURA  COUNTY,   bonds  of  officers  of,  Act  4276. 
Boundaries    of,     Act    4273. 
Creation     of.     Act    4273. 
Fences,    division,    in,    Act   1138. 
Legal    distances,    defining,    Act    4274.- 
Officers   of,   salaries  of.   Act  4275, 

VENUE,    costs   on    removal    of   criminal   action,    pp.    322,    323.    §§    229, 
230. 
Costs   in   criminal   actions   removed   before    trial.    Act   781. 

VESSELS:    See    Shipping;    Yacht    Clubs. 

Mooring   to    buoys    or    beacons    prevented.    Act   4354. 
Spark  catchers,    use   of   on   steamers.   Act  3888. 
Throwing    overboard    of    ballast    prevented,    Act    4354. 
Wrecks:    See    Wrecks. 

VETERANS:    See    Soldiers   and    Sailors;    Veterans'    Home;    Woman's 

Relief    Corps 
Pension    matters,    no   fees   in.    Acts   829.    1122. 
Soldiers,    sailors    and    marines   of   war    of    rebellion    preferred    in 

public   service.    Act   2S93. 
Unlawful    wearing    of    badge    of    Grand    Army    of    the    Republic, 

prevention   of.   Act  1392. 

VETERANS'  HUME,  acceptance  of  title  to  veterans'  home  in 
Yountville,    Act   4283. 

Appropriation  for  support  of  indigent  persons  residing  in,  Act 
4286,  * 

Conveyance   of   property   in   Napa    to   state   accepted.    Act   4283. 

Directors  authorized  to  exchange  or  lease  lands  in  San  Fran- 
cisco,    Act    4285.. 

Erection  of   modem   hospital   for   at    Ypuntville,    Act  42S1. 

Excepted  from  provisions  of  act  creating  state  board  of  chari- 
ties,   p.    90,    §    7. 

Lease  of  property  of  veterans  by  county,  city  and  county  or 
town   authorized.   Act  4287, 

Liquor,    sale   of   near,   pnohibited.   Act  1692. 

Mexican    war    veterans    authorized    to    exchange   lands,    Act   4284. 

Napa  county,  directors  authorized  to  purchase  certain  prop- 
erty.    Act    4290. 

Napa  county,  made  a  state  home  for  soldiers,  sailors  and 
marines.    Act    4283. 

Napa  county,  transfer  of  to  federal  government,  for  national 
home.    Act    4289. 
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Napa    county,    &alp    of    liquor   near,    prohibited,    Act   1693. 

Officer  to  receive  mon^-v  appropriated  by  United  States  desig- 
nation   of.    Act    4282. 

Sale  of  liquor  near,   pievention  of,   Act  3696. 

Soldiers'  home,  sale  of  intoxicating  liquor  near  prohibited 
Act    1692. 

State  treasurer  authorized  to  pay,  to  treasurer  of,  moneys  re- 
ceived   from    congress.    Act    4288. 

Yountville,    acceptance    of    title    to    by    state,    Act    4283. 

Yountville,    home   at    recognized    as    state   home.    Act    42S2, 

VETERINARIAN,    state,    creation    of    office    of.    Act    180. 

VETERINARY     SURGERY,     board     of     veterinary     examiners.     Act 
4293. 
Regulation     of    practice    of,    Act    4293. 

VICE-PRESIDENT,    assault    upon,    punishment    of,    Act    693. 

Conspiracy  to  commit  any  crime  against  punishment  of  Act 
693. 

VINES:    See    Viticulture. 

Better    protection   of,    Act   73. 

VISALIA,    incorporation    of,    Act    4298. 
Public   schools   in,    Act   4298. 
Quieting    titles    to    town    lets    in.    Act    4299. 

VITAL   STATISTICS:    See    Deaths;    Labor    Bureau. 

VITICULTURE:     See    Horticulture. 

Commissioners,     appointment    of.     Act    4306. 

Commissioners,    powers    and    duties    of,    Acts    4304,    4305. 

Creation    of    viticultural    district.    Act    4306. 

Experimental  and  research  work  in.  University  of  California 
to    prosecute.    Act    4307. 

Officers,    appointment    of.    Act    4304. 

Promotion    of.    Act    4306. 

Protection    of,     A.ct    4304. 

Sale  of  fertilizers  and  manurial  materials,  regulation  of,  Act 
1157. 

University,    experimental   and   research   work    in    by.    Act   1511. 
University,    publication    of    results    of    investigation    and    experi- 
ments  by.    Act  1511. 

VOLUNTEERS,    revision    of    records    of   and   publication    of.    Act   520. 

WAGERS:    See    Gaming. 

WAGON    ROAD    CORPORATIONS,    formation    of.    Act  4312. 

WAGON    TIRES,    width    of,    used    on    highways,    regulation    of.    Act 

1459. 
WARS,    claims    against    state    of    soldiers,    serving    in    Indian    wars, 
auditing   and    examining.    Act   1607. 
War   debt    of    state   and    redemption    of.    Act   2823. 

WARDS:    See    Guardian    and    Ward. 

WAREHOUSES,    receipts.    Acts   4318,    4393. 

Receipts,     issuance,     sale     and    transfer    of,    regulation    of.    Act 

4319. 
Sale    of    goods    in    warehouses    in    other    states.    Act   4319. 
Sale   of   stored    goods   authorized   after    certain    period.    Act  4317. 
Weights   and    weighers    for    warehousemen.    Act   4383. 
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WARM    SPRINGS    CREEK,    navigability    of,    Act   4323. 

WARRANTS,    auditor,    duties   of    in    relation    to,    pp.    155-157,    S§    lOS 

et   seq. 
County:    See    Counties. 
County,    powers   and   duties   of   treasurer   in   relation    to,   p.   147. 

§§    67   et   seq. 
Lost  warrants,    payment  of,   Acts  2033,    4328. 
Payment  of   destroyed   controller's    warrants,    Act   4328. 
Payments    on    swamp    lands,    pledged    to    redemption    of    certain 

controller's.     Act    4024. 
Reclamation    district    No.    108,    Yolo    County,    warrants    and    as- 
sessments   to   bear    interest.    Act  2956. 
Statement   of   fees   to   precede    warrant  for  salary,   p.    320,    §    221. 
Swarap-Iand    districi    No.    70,    Sutter   County,    warrants    tij    bear 

interest,    Act    2953. 
WASHINGTON     TOWNSHIP,     Alameda     County,     certain     creek     in 

declared   navigable.    Act  4359. 
Yolo   County,    hogs  and   goats  in.   Act  4333. 
WASTE,   artesian    water:    See   Artesian   Wells. 

Subterranean    waters,    prevention    of    waste    of.    Act    4356. 
WATER    COMPANIES,     cities    of    second    class,     capacity    of    pipes, 

p.    790,    §    359. 
Incorporation   of,    Acts.    4343,    4344. 
Penalty  for  i'ljunng,   defraudiue,   etc.,   Act  4345. 
Protection    of.     Act    4345. 

Ra^es,    fixing,    duty    of    companies,    Act    4348. 
Rates,    fixing    of    by    supervisors.    Acts   3958,    4346,    4348. 
Rates   of  water   furnished    for   irrigation.    Act  1730,    §    2. 
Rates,    penalty   for    failure    of    supervisors    tu   fix,    Act   4348. 
Rights    of    way   for.    Act    4347. 
Sale,    rental   and    distributing   of   appropriated    water   other   than 

in    cities,    regulation    and    control    of.    Act   4347. 
WATERFRONT.    Cities    of    third    class,    improvement    of    in,    pp.    816, 

817,    §    532. 
Cities  of  third  class,  improvement  of,   in,  p.  819,   §  535. 
Cities  of  fifth  class,    water  front,   improvement  of  and   fund   for, 

p.    881,    §    776. 
Harbor    commissioners:    See    Harbor    Commissioners. 
WATER    RATE    COLLECTOR,    cities    of    third    class,    salary    of,    p. 

807,     §    506. 

WATERS,  Alameda  County,  certain  creeks  in  declared  navigable. 
Acts    4357.     4359. 

Analyzing    mineral    waters.    Act    371)9. 

Artesian    wells,    regulation    of    use    of,    ActM356. 

Artesian    wells:    See    Artesian    Wells. 

Booms  to  hold  logs  and  timber,  supervisors  authorized  to  per- 
mit   building.    Act    4362. 

Buoys    and    beacons,    prottn^tion    of.    Act    435. 

Bridge-J:     See     Bridges. 

Canal   corporations:    See   Canal   Corporations. 

Comm^ssioners  of  public  works,  duties  in  relation  to  flood 
waters,    Act    2i;90,    §    2. 

Ditches:    See   Ditcher. 

Examining  commission  on  rivers,  appointment,  powers,  dutiet 
and    compensation,    Act    4364. 

Flumes:    See    Flumes. 

Fresno  County,  water  ditches  and  water  privileges  ir .  Act 
1272. 

Harbors,    protection    of.    Act    4354. 

Innavigable   streams,   improvement   and   use   of.    Act   4361. 
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Joint  investigation   with   federal   government  of  forest  preserva- 
tion.   Acts   4352,    4367. 

Joint     investigation     with     federal     government      of     water     re- 
sources.   Act    4367. 

Levee  districts:   See  Levee  Districts. 

Franchises    for    constructing    booms,    supervisors    authorized    to 
grant,    Act    392. 

L^kes,     sale    of    land    uncovered    by    rescession,    regulation    of, 
Acts    2857,    4031. 

Lease    of    water    by    irrigation    district.    Act    1729. 

Miner's   inch    of  water,    fixing   and    defining.    Act   4355. 

Mooring  to  buoys  or  beacons  prevented,   Act  4354. 

Navigable    streams,    location    of    tow    paths    along.    Act    4363. 

Navigable    stieams,    obstruction    of   prevented,    Act    4353. 

Overseers     to     regulate     in     particular     county:     See     Particular 
Title. 

Particular    stream    or    creek:    See    Particular    Title. 

Protection    districts:    See    Protection    Districts. 

River  improvement  in  cities  of  third  class,  p.  819,   §   535. 

Subterranean   waters,    prevention    of  waste  of,    Act   4356. 

Supervisors    authorized     to    declare     innavigable    streams    high- 
ways   for    logs    and    timber,    Act   4361. 

Supervisors,    duties   regarding   care,    improvement  and   protection 
of  streams   and   banks,   p.    142,    §    52. 

Throwing    overboard    of    ballast    prevented,    Act   4354. 

Tow  paths  along  navigable  streams,   location   of.   Act  4363. 

Water      commissioners     for      various     counties:     See     particular 
County. 
WATER    WORKS,    cities    authorized    to    acquire   water,    water    rights, 
reservoir  sites,   etc..  Act  2337. 

Cities   authorized  to  incur  debt  to   construct   water  works.    Acts 
2361,   2900. 

Cities,    bonds   for   construction    of   works  to   protect   from   over- 
flow. Act  2366. 

Cities,     joint    ownership    of    by,    Act    2362. 

Cities    of    first    class    authorized    to    obtain    water    works.    Act 
2360. 

City  owning  authorized  to  sell  excess.  Act  2363. 

Incurring   indebtedness   for   by   cities.   Acts  2361,    2900. 

WATSONVILLB,  charter  of.  Act  4370;  incorporation  of,  Act  4371. 
WAWONA,    Yosemite   and   Wawona   road,    appropriation  to  purchase. 

Act    1452. 
WAYS:   See  Highways. 
WEAPONS,    deadly,    improper    and    criminal    use    of,    prevention    of, 

Act    887. 
WEAVBRVTLLE,    hogs    and    goats    prevented    from    running   at    large 

in.    Act    4376. 
WEEDS,    eradication    of   certain   weeds   in   cities,    Act   3925. 
WEIGHTS   AND    MEASURES,    standard   of,    Acts   4381,    4382. 

Warehousemen  and  wharfingers,  weights  and  weighers  for,   Act 

4383. 
WELLS,  artesian  wells:  See  Artesian  Wells. 

Oil   wells:    See   Oil. 
WEST      SIDE      IRRIGATION      DISTRICT,     creation      of,     Acts    1725, 

4388. 


1738  WHARP^INGERS— WORDS  AND  PHRASES. 

WHARFINGERS,    receipts.    Acts  4318.    4393. 
Weights  .and   weighers  for.   Act  4383. 

"WHARVES,    supervisors   authorized    to   grant  right  to   construct.    Act 
4398. 
Supervisors,   powers  and  duties  of,   p.   121,   §   25,   subd.   4. 

WHEATLAND,  incorporation  of.  Act  4403. 

WHITTIE'R    STATE    SCHOOL,    commitments   to.    Acts  2756,    4410. 

Commitments   to,    authority  given   to    superior    judges.    Act   2756. 

Establishment   of.    Act    4408. 

Evil  disposed  persons,  prevented  from  coming  on  grounds  of. 
Acts   2755,   4409 

Juvenile  offenders,  discipline,  education,  employment  and  ref- 
ormation of.  Act  4408. 

Juvenile    offenders,    establishment    of    for,    Act    4408. 

Maintenance    of    inmated,    liability    for,    Acts   2756,    4410. 

Trustees  authorized  to  keep  girls  in  charitable  institutions  or 
with    private    persons.    Act    4411. 

WILD  ANIMALS:    See   Animals.      - 

WILD     GOOSE     SCHOOL     niSTRICT,     Rattlesnake     school     district, 
and.    El    Dorado    County,    consolidated,    Act    3543. 

WILMINGTON,    construction    of    telegraph    lines    from    Los    Angelea 
to,     Act    4093. 
Incorporation    of.    Act    4415. 

Name    of    New    San    Pedro    changed    to    Wilmington,    Act    2484. 
Pilots     appointment   of   at,    Act   2672. 

WILLS,    public    institutions,    gifts    to,    encouragement    of,    Acts    41-)2, 
4^63. 

WINES:     See    Intox'icating    Liquors;    Viticulture. 

WITNESSES,    costs    for    serving    subpoenas.    Act    782. 

County    clerk    as    witness   outside    of    city,    fees    and    expenses, 

p.    707,     §    126. 
Fees  of.   Acts  414,   1123. 
Fees    of    jurors    and    witnesses    a    county    charge,    p.    319,    §    228, 

subd.   4. 
Fees    of,    in    San    Francisco.    Acts    3217,    3346. 
Fees   of   in    counties   of  thirty-fourth  class,    p.    274,    subd.    19. 
Fees   of   and   mileage   in   counties   of   thirty-eighth   class,   p.    283, 

subd.     16 
Subpoenas,     costs   of    serving.    Act    1120. 
Subpoena,    how    served,    p.    135,    §    28.  ■* 

Supervisors,    subpoenaing,    pp.    135,   136,    §§    28.    29,   31-33. 

WOMAN'S   RELIEF   CORPS,   appropriations  for,   Acts  4420,   4421. 

Assistance    to    in    providing    for    female    relatives    of    veterans, 

Acts     4420,     4421. 
Assistance    to    in    providing   for   ex-army   nurses.    Acts   4420,    4421. 
Home   excented   from   provisions  of  act   creating  state  board   oi! 

charities,     p      90,     §     7. 

WOODBRIDGE,    hogs    and    goats    prevented    from    running    at    large 
In,     Act    4426. 

WOODLAND,    re-incorporation.    Act    4431. 

WOOD'S  ISLAND,    Sttcramonto   County,    annexed   to  Rio  Vista   school 
district,    Solano    County.    Act    3540. 

WORDS    AND    PHRASES,     conspiracy.    Act    692. 


WORKSHOPS— TOSEMITE    ETC.,     ROAD.  1739 

WORKSHOPS,    sanitary    conditions   of   factories   and   workshops.    Act 

2841. 

WRECKS,    act   concerning   wreclts   and   wrecked    property.   Act   4437. 
Watercraft  found    adrift,    act  concerning,    Act   4436. 

WRITS,     summons:     See    Summons. 

Constables,    authority    of.    to    serve,    Act    837,    §    153. 
Validation     of     writs,     process     and     certificates     issued     before 
courts    have    seals.    Act    2791. 

YACHT    CLUBS,    incorporation    of    authorized.    Act    4442. 

YEAR,     fiscal    year    changing    in     cities    operating    under    charters. 
Act    1193. 

YOLO    COUNTY,     agriculture,     protection    of    from    trespassing    ani- 
mals.   Act    4447. 

Animals,    trespassing    in.    Acts  4447,   4448, 

Boundary    line    between    Lake   and    Yolo   counties,    Act   820. 

Canal,    construction    of    in    Colusa,    Solano    and    Yolo    counties, 
3677,      4449. 

Canal    in    Colusa,    Solano    and    Yolo    counties,    construction    of, 
aiding    of.    Act    531. 

Drainage    of    certain    lands    in    Colusa    and   Yolo    counties.    Acts 
649,     4450. 

Fees  of  officers  of.   Act  4451. 

Gophers,   in,   destruction  of.   Act  186. 

Highways  in,   Act  4454. 

Hunting  of  game   in   restricted,   Act  1312. 

Officers   of,    fees   and   salaries   of.   Act   4451. 

Public   administrator  of,   acts   of   legalized.    Act  4452. 

Reclamation    district    No.    108,    legalized,    Act   2955. 

Reclamation   district   No.   108,   warrants  and  assessments  tc  bear 
interest.   Act   2956. 

Roads    in,     Act    4454. 

Road    along    boundary    between    Yolo    and    Colusa    rounties.    es- 
tablishing,   Act    4453  ,       . 

Road,    public,    along    boundary    line    between    coiusa    ana,    aci 
656. 

School    moneys    in,'  distribution    of.    Act   445&- 

Squirrels   in.    destruction   of.  Act   186.         .  ^        ^  ..  t 

Supervisors    authorized    to    approve    petitions    for    formation    of 
reclamation    districts.    Act    2975-  *     a«+    aa^^P' 

Supervisors,    terms    of   office    and    time   of   meeting    of.    Act   4456. 

Stallions    prevented    from    runni«S   at    large    in     Act    1063. 

Swamp    land    district    No.    150.    formation    of.    Act    2960. 

Swamp  land  district   No.   307,    legalized.   Act  29bo. 

Taxes,    supervisors    authorized    to    levy     Act    ^457 

TitlP    tn    pertain    lands    in    quieted.    Acts    4458-4461. 

T     I   to   tract  of   land    in   released   to   George   Herget.    Act   4461. 

Title  to  certain  land  released  to  United  States  and  its  grantees. 
Act    4459. 

Washington   township,  hogs  and  gioats  in.   Act  4333.      ^     ^    ,      ^ 

Yolo   and   Solano    Canal    district,    formation    ot    to   protect   lands 
frora    overflow    by    Putah    Creek.    Act    2905. 
YOLO    SCHOOL    DISTRICT,    union    with    Putah    school    district,    Act 

3538. 
YOSEMITE     AND     WAWONA     ROAD,     appropriation     to    purchase, 
Act  1462. 


1740  YOSEMITE    VAI.LEY— TUBA    COUNTY. 

yOSEMITD    VALLEY,    free    wagon    road    from    Mariposa    town    to, 

appropriation    for,    Act    4467. 
Improvements    In,    provision    for,    Act    4469. 
Managemcni   of,    Act   44hti. 
Re-ceded    to    federal    government,    Act   4470. 
Repeal  of  act  for  free  wagon  road  from  Mariposa  to,  Act  1450. 
Roads    within    limits    of.    appropriation    for    purchase    of.    Act 

44R8. 
Yosemite    and   Wawona    road,    purchase   of.    Act   4468. 
Big    Oak    Flat   and    Yosemite    township   road,    purchase    of.    Act 

4468. 

YOUNTVILLE:    See    Veterans'    Home. 

YRE.KA,   incorporation  of,  Act  4474. 

YUBA    CITY,    incorporation    of.    Act   4479. 

YUBA  COUNTY,  agriculture,  protection  of  in  Marysville  and  L»mg 
Bar    townships,    Act    4484. 

Animals   of   another,    wounding  in,    punishment   of.   Act   1593. 

Animals,    trespassing    of    in,    Act    4485. 

Animals,  trespassing  of  in  Marysville  and  Long  Bar  town- 
ships.   Act    4484. 

Boundary    line    between    Butte    and   Yuba   counties.    Act   808. 

Fees   of   officers   of.    Act   4489. 

Fences   in,    Acts  1184,    1135,    1137. 

Fences,  division,  in,  Act  1138. 

Fences,    lawful,    in,    Act    4486. 

Fences,    lawful    and    partition    in,    defined.    Act   4487. 

Fences  in,    tearing   down   of,   prevention   of,   Act   1593. 

Fires,    leaving   of,    punishment   of,    Act   1593. 

Highways     of.     Act     4493. 

Hunting  on   inclosed   private  land,   prevention  of,    Act  1593. 

Inclosures,    passing   through   and   leaving   open.   Act  1593. 

Judges,  separate,  for  Sutter  and  Yuba  counties,  Acta  3998, 
4495. 

Lone  Bar  township,  prevention  of  trespassing  of  animals.  Act 
4484. 

Long  Bar  township,   protection  of  agriculture   in.   Act  4484. 

Levee,    district    in,    Act    1915. 

Marysville,  township,  prevention  of  -trespassing  of  animals. 
Act   4484. 

Marysville    township,    protection    of    agriculture    in.    Act    4484. 

Navigability    of,    Act    4358. 

Officers  of.  fees  of.  Act  4489. 

Officers   of,    salaries    of,    Acts    4488.    4489, 

Overflow,    protection    of    lands    from,    Act '•4490. 

Records   in,     ranscribing    of.    Acts   4491,   4492. 

Roads    of.    Act    4493 

Road    overseers.    Act   4494. 

Road    poll   taxes.    Act   4494. 

Stallions    prevented    from    running    at    large    in,    Act    IOCS. 
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